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P  EE  F  A.O  E. 


Thk  foUoving  work  haa  been  prepared  in  the  intervals  from  official  daty,  in 
the  office  of  secretary  of  state  of  the  state  of  C^ifomia,  during  the  last  four  years. 
An  set  was  pasaed  hj  the  legislatnre  of  I8S7,  authorizing  its  publication  and 
nuking  it  evidence  of  the  law  in  all  the  courU  of  jnetice  of  the  etata. 

A  Ivief  exposition  of  the  plan  and  deugn  of  the  work  ia  not  considered  int^ 
profHiste  in  this  place. 

In  the  introdnctory  portion  will  he  found ;  the  Declaration  of  Independence  ; 

the  Articles  of  Confederation ;  the  Constitution  of  the  United  States ;  the  Trealj 

ol  Gutdilnpe  Hidalgo ;  the  Proclamation  calling  a  Constitutional  Convention  for 

Ciliiwnia  ;  the  Proclamation  resigning  the  powers  of  the  Uilitaij  Governor  and 

dedariag  tlie  new  State  Government  installed ;  the  act  of  Congress  admitting 

CUifontia  into  the  Union ;  the  act  of  the  Legislature  of  California,  authorizing  the 

pablication  of  this  compilation,  and  legalizing  the  same ;  and,  finally,  Abbreviations. 

The  Articles  of  Confederation  were  regarded  as  a  verf  useful  and  important 

precmsor  to  the  Constitntion  of  the  United  States,  inasmuch  as  they  may  be  con- 

adered  as  but  an  earlier  portion  of  the  same  great  system  of  confederated  gov- 

enmient,  which  was  afterwards  advanced  to  a  more  perfect  organization  by  the 

constitution  itaelf^  and  are  often  resorted  to  for  the  purpose  of  throwing  light  on 

doabtfiil  clanses  of  that  instrument 

The  Treaty  of  Guadalupe  Hidalgo  by  which  the  territory  which  now  com- 
poeee  tlie  state  of  California,  was  acquired,  and  which  constitutes  a  material  part 
of  the  law  by  which  the  land  titles  of  the  state  are  tried  and  determined,  would 
very  natnrally  be  looked  for  in  a  work  of  this  kind. 

Hie  Proclamation  calling  a  Constitutional  Convention  for  California,  and  that 
yielding  all  political  powers  of  the  general  government  into  the  hands  of  the 
state  anthoritiea,  would  seem  to  be  a  necessary  and  interesting  fragment  of  the 
constitutional  history  of  the  state; — thefirtt,  as  showing,  not  only  the  regularity  ' 
and  due  form  with  which  this  important  step  was  taken,  but  also  as  exhibiting  the 
character  of  the  government  previous  to  the  adoption  of  the  present  state  organ- 
ization ; — tite  uamd,  as  denoting  the  predse  time  at  which  our  constitution  went 
into  effect,  and  our  territorial  contUdon  terminated. 

Tbvn  will  also  he  found  copious  indexes  to  the  Articles  of  Confederation,  {he 
CoDatHnlion  of  the  United  States,  and  to  the  Constitution  of  the  State  of  California. 
In  the  compilation  of  the  laws  of  the  state,  an  effort  has  been  made  to  present 
in  a  nngle  volume,  of  convenient  uze  and  arrangement,  all  the  general  acts  which 
will  be  in  force  on  the  first  day  of  January,  A.  D.,  1858,  with  such  references  to 
jndicdsl  decJuons  construing  those  acts,  as  were  deemed  most  interesting  and 
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important.  In  some  cases  it  will  perhspe  be  found  that  laws  wluoh  have  been 
impliedly  repealed,  have  been  inserted.  This  coune  has  been  pnnued  from  the 
consideration,  that  in  cases  of  doahtfiil  constniotion,  it  vas  best  to  allow  botli  laws 
to  stand,  and  leave  to  the  courts  of  jnstice  the  determination  of  their  precedence. 

The  sectioDB  of  the  oiiginol  laws  have  been  preserved  in  all  cases.  This  was 
rendered  necessary  from  the  fact  that  references  are  frequently  made  to  these  sec- 
tions, in  other  sets,  and  sometimes  in  the  same  act  It  was  also  thought  best  to 
present  this  evidence  of  the  entire^  of  the  law.  Ihe  articles  preceding  each  sectioQ 
are  not  pordons  of  the  original  laws,  but  have  been  inserted  by  the  compiler  for  the 
convenience  of  reference  and  to  ^ve  compactness  and  uniformity  to  the  entire  code. 

In  each  caae  where  sections  have  been  repealed  oi  amended,  the  latest  amend- 
ment has  been  inserted,  with  reference  at  the  close  of  the  section  to  the  clause 
repealed,  thus  showing  the  present  condition  of  the  law,  with  all  the  stages  through 
which  it  has  passed,  from  its  first  enactment  to  the  present  time. 

In  a  number  of  the  statutes  it  was  found  that  clauses  and  sections  of  a  mere 
temporary  character  existed,  which  so  soon  as  they  hare  accomplished  the  object 
intended,  become  obsolete  and  are  no  longer  of  use.  Such  provisions  are  marked 
"  executed"  and  have  been  omitted. 

The  head  notes  at  the  commencement  of  each  title  will  be  found  to  present,  in 
a  condensed  form,  the  substance  of  each  section.  This  feature  of  the  work, 
together  with  its  thorough  alphabetical  arrangement,  in  a  great  measnie  super- 
sedes the  neoesBty  of  a  very  extended  Index. 

References  to  deciuons  of  the  supreme  court  of  the  state,  have  been  appended 
at  the  close  of  each  title.  In  addition  to  these  general  references,  wherever  a 
particular  section  baa  been  construed  by  judicii^  deciuon,  it  has  been  noted  at  the 
foot  of  the  page.  The  references  to  judicial  decisions  have  been  brought  down  to 
the  April  Term,  1867. 

In  the  appendix  will  be  found  ;  the  laws  of  congress  relative  to  yaturalization ; 
the  laws  of  congress  for  the  Authentication  of  Reoords  between  the  States  ;  the 
laws  of  congress  relative  to  Pre-emptions  and  Donations  of  the  Public  Lands ;  the 
Instructions  of  the  General  Land  Office  relative  to  State  Selections  of  the  five  hun- 
dred thousand  acres  of  Land  donated  for  Intomal  Improvements,  and  of  the  Swamp 
and  Overflowed  Lands;  tbeEentuckyandYirginiaReaolutionsof  l798and  1799; 
Decisions  of  the  Supreme  Court  of  the  United  States  construing  the  Constitution 
of  the  United  States ;  some  interesting  forms  for  asserting  Pre-emption  Bights  and 
acquiring  Military  Bounty  Lands,  and  oertiun  Forms  prescribed  by  statute. 

The  Kentucky  and  Virginia  Resolutions,  together  with  the  Articles  of  Confed- 
eration and  the  Detnuons  of  the  Supreme  Court  of  the  United  States,  constitute 
an  interesting  commentary  on  the  coustitution  of  the  United  States. 

Taken  as  a  whole,  it  is  believed  that  the  work  will  present  a  more  perspicuous 
and  intelligible  arrangement  and  a  greater  variety  of  interesting  matter  than  ia 
usually  to  be  found  in  compilations  of  the  kind.  It  is  the  first  of  bo  difficult  and 
complicated  a  nature  published  in  the  state  of  California,  and  is  now  submitted, 
with  all  its  rirtues  and  imperfections,  to  the  candor  and  critidsm  of  a  discerning 

P"^"^  _         „,„,  "WM.  H.  R.  WOOD. 
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CEETIFICj4.TE. 


Tan  is  to  ceTtlQr,  that  the  I&wb  embraced  in  "Woos'a  Diam  or  tbi  Lawi  of  CiLiroR- 
nu,"  have  been  eareftilly  oompared  with  tbe  enrolled  billg  on  file  in  tlil«  olBce,  and  ue  fiiand 
to  be  correct,  as  amsnded  hy  tbe  "EiTRt»"  appended  to  the  volume. 

Witnew  mj  hand  and  the  Oreit  Seal  of  the  State  of  Califoniis,  at 
SMmnento,  tiiia  nlntb  daj  of  October,  A.  D.  1861. 
[SIU.  DP  THI  BTATB.] 
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DECLARATION  OF  INBEPENDENCE,  JULY  4,  1776. 


TnuxoKxrs  DBci.AXi.zuni  or  tbx  TuunxBi  mmD  sTins  or  timtm  a  ooBansi 


'Webi,  in  the  oonne  of  hnmBn  eTcnta,  It  becMnM  neeeeuiy  fbr  one  people  to  diaadTs  the 
ylBtiwl  taoda  which  have  coDoected  them  with  aoother,  and  to  aasune  Mnong  the  powera  of 
the  tartb  Oie  aeparate  and  eitual  station  to  which  the  laws  of  tiAtiue  and  of  nature'a  God 
■ntitle  ibciii,  a  decent  r«ap«ct  to  theopLnuiDsof  mankind  raqoirea  that  thc^sbonld  declare  tb« 
aoaw  irlucta  impd  them  to  the  Beparatioo. 

Te  hcU  ttwaa  tratha  to  be  Beir-«Tid  eat— that  aU  man  are  cnated  eqoal ;  that  ther  an 
CDdowed  by  thiir  OraUor  with  certain  nnalienabte  rights;  that  among  theaa  are  life,  hW^ 
and  the  ponmt  of  h^ipineiB ;  that,  to  aecure  tbeae  righte,  govemmeata  are  inatitnled  among 
nMAjdeATiiigtltciiJiistpowenfiom  the  consent  of  the  goremed;  tha^  whenerer  anf  fbrm  of 
" — MB  daatnctiTe  of  ttieee  ends,  it  lathe  right  of  the  people  to  alter  or  to  aboliah 


PniBoee,  iniatd,  will  ^(Me  that  govemmenta  long  established  ahonld  not  be  dkangad  ft« 
%ttud  (nuiftDt  caoaea;  and,  accordiuglj,  all  experience  hath  nhown  that  mankind  an  mora 
diqwaed  to  nlKr,  while  evils  ara  aoSbrable,  than  to  right  tbemselvea  b;  aboliahiag  the  tbrma 
to  whieli  tbey  an  aociutomed.  Bnt  when  a  long  train  of  abosee  and  oBurpetions,  pursuing 
innriablr  the  Mme  otqec^  evinoee  a  desgn  to  reduce  them  mider  abeoluce  despotism,  it  is 
their  rigfa^  it  ia  tbeir  dutf ,  to  throw  olT  inch  goTenuneo^  and  to  provide  new  gttards  far  Iheii 


lie  patieDt  aunenmce  of  these  colonies,  and  inch  is  now  Uie 

,    o  ^ler  thw  former  nstema  of  goTenunent.    Tbeblstorfof 

Ihepnaentkingcf  Great  Britain  ia  a  biatoi7  of  repealed  injiiriee  and  osurpation^  all  having  ia 
^lect  otgact  the  eetabUshmeDt  of  an  abeolnte  tfraiuix  over  theae  atalea.  To  prove  tbia,  let 
bcto  be  nlamtted  to  a  candid  world: 
Be  hM  ndMed  his  assent  to  laws  the  most  wholesome  sad  neceoaary  fbr  the  pablic  good. 
HehaibrbiddenfaisgoveraorB  to  pass  Iswa  <A  immediate  aod  praning  importance,  nnlees 
nipmiti  m  their  operation  till  his  sssent  ihoold  he  obtained ;  and,  when  so  soapemded,  he 
bsa  otMj  negjected  to  sttend  to  them. 

He  hia  reliaed  to  peas  other  laws  ibr  the  accommodatio! 
those  people  would  relinquiah  the  right  of  repreaentatioa  li: 
to  tbem,  and  ttmudable  to  tjrants  oalj. 

Be  has  nlled  together  le^alative  bodies  at  plaoee  UDnsna;!,  nncomfbrtable,  and  diatast  fivm 
tbe  repoaitorj  of  tbeir  pubUc  records,  for  the  sole  purpose  of  btigulng  tbem  into  compliaooe 
with  bis  meMiina. 

He  baa  diaaolved  representative  hooaea  repeatedly  fbr  opposing  with  manly  flrmnees  his 
hmnoas  oa  the  rights  of  the  people. 

Hehaa  r^baed,  ibr  a  long  time  after  snididissolaUon^  to  cause  others  to  be  elected;  whereby 
the  legislative  powers,  incaptble  of  annlbilatioa,  have  letomed  to  the  people  at  laige  fbr  their 
exerosB — the  state  remaimng,  in  the  meandme,  exposed  to  all  the  dangers  of  invaalon  frinn 
wittWDt  and  convnlsions  within. 

He  baa  endeavored  to  prevent  the  popola^on  of  these  states— fbr  that  pnrpose  obstmctiDg 
the  laws  of  astaralizaUon  af  £>reignera,  refhsiog  to  pass  otheis  to  enooontge  their  migratioii 
bilher,  and  raising  the  conditione  of  new  appropriations  of  lands. 

He  has  <^tnicted  the  admhkislntioQ  of^justloe,  by  reAisiag  his  aasent  to  laws  for  GBtabliah- 


DWjDdMiaij  powers. 

Be  baa  made  judges  dependent  OQ  his  will  alone  Ibr  the  tennre  of  their  offices  and  the  amoant 
and  payment  of  their  salariea 

He  baa  erected  a  maltltnde  of  new  ofiloea,  and  iMit  hither  awenns  at  officers  to  hansa  our 
people  and  eat  oat  their  sobttanoe. 

He  has  k^  among  oa,  in  time  of  peace^  standing  armies,  wlthoat  the  consent  of  onr 
•sgialstnres. 

He  haa  affected  to  render  the  military  Independent  o^  and  superior  to,  the  dvil  power. 
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3  TfWUJUAnOS  OF  IX  DUPJCN  UKNOE. 

He  hw  oombtoed  wtth  otb«t8  to  iobject  us  toajariadictioii  Ibre^  to  our  oongtitiition,  and 
nnscknowlMlged  by  oar  lawa — giving  bis  HMnt  to  their  acts  of  pretandad  l^ialation ; 

For  qoaiteriDg  large  bodief  of  anned  troopa  mdodk  ub; 

?or  proteoting  tbem,  bf  •  mock  trial,  bom  ponuhment  lor  anj  muidera  whlbh  thcf  slunild 
oommit  on  tbe  iubabitants  of  Uiese  ttatee ; 

For  cuttiD^  off  oar  trade  irith  all  parts  of  the  worid ; 

For  impoemg  taxes  on  tu  without  our  consent ; 

For  deprivii^  us,  In  many  oaeea,  of  the  beneBta  of  trial  by  jnry ; 

For  traDBparting  ui  b^ond  seas  to  be  Qried  fbr  pretended  aOeasoB ; 

For  aboliabing  Ae  &ee  system  of  BngMi  laws  in  a  ae^boring  prorbioe^  establishing 
therein  an  arbitrary  government,  and  enlarging  its  bonndaiiea,  so  as  to  render  it  at  onoe  hi 
,    example  and  St  instiument  for  intrododng  tbe  same  ^nolute  rule  into  tljpea  coloniea ; 

For  taking  away  our  charters,  abohahing  our  moot  valuable  laws,  and  altering  ftmdameut- 
ally,  the  forms  of  onr  govemmenta ; 

For  EOspttidlug  our  own  le^^slatores,  and  dedaring  tharasalve*  hiveatad  with  powtr  to 
legislate  for  us  in  all  cases  whateoerer. 

He  has  abdicated  government  hero  by  declaring  us  out  of  his  protection  and  waging  w«r 
against  us. 

He  has  plondwed  our  sea^  ravaged  onr  coasts,  burnt  our  tovu^  and  destroyed  the  Ures  of 
oorpeaple. 

He  is  at  thia  time  transporting  lai^  annieB  of  fbrelgn  mercenaries  to  complete  the  works  of 
death,  deeotatioD  and  tyreuny,  already  begun,  wiu  draumoianoee  of  cruet^  and  perfidy 
scarcely  paralleled  in  tbe  most  baibaroiw  ages,  and  totally  UDW<nhy  the  head  of  a  cinlised 

Ea  hee  constrained  oar  fellow-dtizen^  taken  captive  on  tbe  high  seas,  to  bear  arms  against 
their  country,  to  beoome  the  ezecutioneia  of  their  friends  and  ImUuen,  or  to  bU  theEoaelvoi 
by  thdr  hands. 

He  has  ezdted  domestic  insurrections  among  us^  and  baa  endeavored  to  bring  on  the  inhab- 
itants of  our  (hmtiers  tbe  merdlaaa  Indian  savages,  whoM  known  rule  of  wai&re  is  an 
undistjngulabed  destruction  of  all  Sffes,  sexes  and  conditions. 

In  every  stage  or  these  oppresnnu,  we  hare  petidoned  Ibr  rsdrass  in  the  most  humble 
terms.  Our  repeated  peUdons  have  been  answered  only  by  repeated  injury.  A  prince,  whose 
character  is  thus  marked  by  every  act  whioh  m^  define  a  tyrant,  is  unfit  to  be  Iha  nUar  ol  a 
free  people. 

Nor  have  we  been  wanting  in  attentions  to  oar  British  brethren.  We  have  warned  them, 
^m  time  to  time,  of  aitampCa,  hy  their  legislature,  to  exund  an  unwarrantable  juriadictiou 
over  us.  We  have  rem  in  dml  them  of  thecircumatanoeaorouremigraljon  and  eetUemenl  here. 
Wb  have  appealed  to  Ibeir  native  justice  and  mBguauimity,  and  we  have  conjured  them,  by  the 
ties  of  our  common  kindred,  to  disavow  these  usurpatioDS,  which  would  inevitably  Intenupt 
our  connections  and  oorrespondenoe.  They,  too,  have  been  deaf  to  the  voice  of  justice  and  of 
consanguinity.  We  must,  therefore,  soquieece  In  tbe  necessity  whidi  deooonces  our  separaticai, 
and  hold  them,  as  we  bold  the  rest  of  mankind,  enemies  in  war — in  peac^  friends. 

We,  therefore,  the  representatives  of  the  'Hoited  Slates  of  America,  in  Qeneral  CongfBMI 
aasamhled,  appealing  to  the  Supreme  Judge  of  the  world  for  Oie  rectitade  of  our  intentions,  do, 
in  the  name,  and  by  the  authority  of  the  good  people  of  these  oolomes,  solenmly  publish  and 
declare  that  these  united  colonies  are,  and  of  right  ought  to  be,  &ee  and  independent  states ; 
tiiat  they  are  absolved  from  all  allegiance  to  the  British  Crown,  snd  that  all  political  connectioa 
between  them  and  tbe  state  of  Qreat  Bii^tsin,  is,  and  ought  to  be,  totally  <£s8olvecli  and  that 
as  free  and  independent  states,  they  have  (Ul  power  to  levy  war,  conclude  peace,  oraitract 
alllanoes,  establish  commerce^  and  to  do  all  other  acta  and  ttunga  which  independent  states 
may  of  right  do.  And  for  the  support  of  this  declaration,  with  a  firm  rolianoe  on  the  protection 
of  Divine  Providence,  wo  mutually  pledge  Xq  each  o^er,  oui  lives,  our  fortunes,  and  our 
sacred  honor. 

JOHK  HANCOCK,  JOHN  HAET,  . 

SAMrEL  ADAM  ABRAHAK  ^LARK, 

JOHN  ADAMS.  WILLIAM  HOOPXft, 

ROBERT  TEKAT  PAUOL         JOSBPH  HEWBB,  THOMAS  HKLHOH.  Ja, 

ELBRISGE  ttERRT,  JOHN  PENN,  FRANCIS  UQIITFOOT  tJBM, 

J06IAH  BARTLETt,  ROBERT  MOKRTB,  CARTER  BRAXTON, 

WILLIAM  WHIFFLE,  BENJAMIN  BURH.  CSOROB  CLTMEft, 

CEOROE  TAYLOR, 
JAMES  WILSON, 

O^Gb'rkAd',^'  imLUll^PAcS  XDWARD  tnmXDOM, 

THOMAB  U'KBAH,  THOMAS  HONB,  THOMAS  HETWABD,  Ja, 

SOGBH  SHBRUAM  CHARLES  CARROLL,  aTOimiUMi,   THOMAS  LYNCH,  Ja, 

SAMUEL  HCNTINOTOK,  WILUAM  FLOYB,  ARTHTR  MIDDLETOir, 

WILUAM  WILLIAMS,  PHILIP  LIVINOBKHf,  BUTTON  OWINHJOT, 

BICHARD  STOCKTON,  FRANCIS  LEWIS,  LTMAN  HALL, 

™m,  — ^»<^Qn.u.^  LEWIS  HORRIH,  QEOBQX  WAlioS. 


ARTICLBS  OF  CONFEDERATION. 


Aitietea  of  Confedention  sad  pnpetoal  Union  between  tbe  stetee  of 
Ura  Hampshire,  New  ToA,  TirpnU, 

UiMwAiiBeUs  B»y,  New  Jerec^,  North  Cirolina, 

Btaode  Iduid  and  PeonsylTuiia,  South  Cuolina  tnd 

PiOTideiice  PUntatioiiB,  Selawiire,  Qeoi;gi& 

OoDnecticBt,  Harjluid, 

(Adopted  by  Coogren  cm  tbe  flfteeath  day  of  NoTember,  1717,  ftod  flaaUj  ratiflad  b 
Mala  on  the  ninth  day  of  July,  1118,) 

ARTICLE    I. 
Tbe  Btjie  of  this  CDofederacy  shall  be,  Thb  TJ-inn  States  or  Anmoi. 
ARTICLE    n. 


ARTICLE    ni. 

The  said  ttatee  herebj  severally  enter  into  a  flrni  league  of  frfendshlp  with  each  other,  tbr 

timr  common  defense,  the  security  of  their  liberties,  and  their  mutual  aad  general  welbrej 

iHodiBg  themadvEfl  to  asnst  each  other  againat  all  force  offered  to,  or  attacks  made  upon  them, 

or  any  of  them,  on  account  of  religion,  iovereigoty,  trade,  or  any  other  pretense  whaleTer. 

ARTICLE  IT. 
Tbe  better  to  secnre  and  perpetuate  iQataal  friendship  and  intercourae  among  the  people  of 
tbe  dilRttnt  stalee  of  this  Union,  the  free  Inhabitants  of  each  of  these  statM,  panpera,  Tsga- 
bonda  ai  fugitiTes  from  justice  excepted,  shall  be  entitled  to  alt  prif il«^ea  and  immunitiei  of 
five  diama  ia  the  soTeml  states;  and  the  people  of  each  atate  ehatl  have  free  ingress  and 
regrcM  to  and  from  any  other  state ;  and  shall  enjoy  therein  all  the  priTilegea  of  trade  tod 
oommate,  subject  to  the  same  duties,  impoeitioiiB  and  restriction!  as  the  inhabitaata  thereof 
reapectiTdj;  proridtd,  that  such  restriction  shall  not  extend  go  far  aa  to  prevent  the  removal 
of  property  imported  into  any  state,  to  any  other  state  of  which  the  owner  is  an  inhabitanti 
frovided,  aim,  that  no  imposiUoii,  duties  or  restriction  shsU  be  laid  by  any  state  on  the 
^iiperly  of  Che  Cnited  States,,  or  either  of  theui. 

If  aoy  person  guilty  of  or  diarged  with  treason,  felony,  or  other  high  misdemeanor,  in  any 
state,  shall  See  from  justice,  and  be  fbund  in  any  of  the  IJnitad  StatM,  he  shall,  upon  demand 
tf  the  gowmor  or  executive  power  of  the  stale  ftom  which  he  fled,  be  delivered  up  and 
removed  to  the  state  having  juriadtction  of  his  offense- 
Foil  Uth  and  credit  ehaU  be  given  in  each  of  these  eUtea  to  the  records,  acts  and  Judicial 
ptoceeding*  o(  tbe  ooorta  and  m^patratee  of  every  other  state. 

ARTICtK   V. 

Yat  tlie  man  eoorealent  management  of  the  {reneral  interests  of  the  United  States,  delegalM 
shall  be  annually  appointed  in  such  manner  as  the  legislature  of  each  state  shall  direct,  to 
meet  In  congroas  on  the  first  Monday  in  November,  in  every  year,  with  a  power  reserved  to 
ew^  atate  to  recall  its  delegates,  or  any  of  them,  at  any  time  within  the  year,  and  send  others 
in  their  atead  lor  the  remainder  <^  the  year. 

No  slat«  shall  be  repreeeuCed  ui  congreaa  by  leaa  than  two^  nor  by  more  than  seven  members ; 
sod  DO  person  shall  be  oapabke  of  being  a  delegate  for  more  than  Uiree  yeara  in  aay  term  M 
Bz  yeara ;  nor  sball  any  penon,  l>eing  a  delegates  be  capable  of  hoMing  any  ofOce  nnder  tbe 

United  States  for  whic^ht^  or  another  for  hia  ben^^  reoeives  any  aaluy,  (sei^  Cf  — *" ' 

of  any  kind. 
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4  ABTICLES   OF   OONFEDEBATEOIT. 

Badi  (rtats  eliall  maintatn  its  own  delegate*  in  a  meeting  of  the  statsa,  and  while  the7  act  M 
meoibers  of  the  committee  of  the  ertitea. 
Id  detenaining  qaettlona  in  the  United  States  En  Qongresi  asemhled,  aach  attle  aball  b«T« 

Freedom  of  speech  and  debate  in  coogren  eball  not  be  impeactaed  or  qneetioned  in  anj 

conrt  or  place  out  of  congress;  and  the  memben  of  congress  shall  be  protected  in  thair 
persons  IVoni  arrest  and  imprisonment,  during  the  time  of  their  going  to  and  from,  andattead- 
anoe  on  Congreai,  except  for  tre*«on,  (^ony,  or  breach  of  the  peace. 

ARTICLE    TI. 

No  state,  wllliout  the  consent  of  the  Dnited  States  in  oongreaa  ftswrnbted,  shall  send  any 
embsMy  to,  or  receive  any  embassj  trom,  or  enter  into  aay  conference,  sgreemeot,  alliance  or 
b^aty  with  any  kiog,  prince,  or  state  ;  nor  shall  any  person  holding  any  office  ol  profit  or  Irust 
nnder  the  Uaited  Stat^  or  any  of  them,  accept  of  any  present,  emolument,  office,  or  title  of 
any  kind  wbal«vBr,  from  any  king,  prince,  or  foivi^  state;  nor  shall  the  Doited  States  in 
congress  assembled,  or  any  of  them,  grant  any  title  of  nobility. 

Ho  two  or  more  states  shall  enter  into  any  treaty,  confederation  or  alliance  vhatevM 
between  them,  withont  the  consent  of  the  Dnited  States  in  oongrcsa  tseembled,  apecHying 
■cciirately  the  pQiposea  for  which  the  same  ia  to  be  entered  into,  and  how  long  it  aball 

No  state  shall  lay  any  Imposts  or  duties  which  may  interfere  with  any  stipulations  iti  treatiea 
entered  into  by  the  Dnited  States  In  coDKress  assembled,  with  any  kiag,  prince  or  state,  in 
pursuance  of  any  IreaUes  already  proposed  by  congress  to  the  oourta  of  France  and  Sputn. 

Ko  veesels  of  war  shall  lie  kept  up.  in  time  of  peace,  by  any  state,  except  such  number  only 
as  shall  be  deemed  necessary, by  the  Dnited  Statee  in  congress  Bssembled,  for  the  defense  of 
BQch  state,  or  its  trade;  nor  shall  any  body  of  forces  be  kept  up  by  any  state  in  time  of  peac«, 
except  such  number  only  as  in  the  judgment  of  the  United  States,  in  congress  assembled,  shall 
be  deemed  requiRite  to  garrison  the  foru  necessary  for  the  defense  of  such  state ;  but  every 
state  shall  always  keep  up  a  well  regulated  and  disciplined  militia,  sufficiently  armed  and 
•ccoutered;  and  shaU  provide  and  conBtantl^haVe  ready  for  use,  in  public  etores,  aduo  number 
of  field  pieces  and  tcnta,  and  a  proper  quantity  of  arms,  ammunition  and  camp  equipnge. 

No  state  shall  engage  in  war,  without  the  consent  of  the  United  States  in  oon^ress  assem- 
bled, unless  BUCVi  stale  be  actually  invaded  by  enemies,  or  shall  have  received  certain  advice 
of  a  resolution  being  formed  by  some  natioa  of  Indians  10  invade  such  state,  and  the  danger  ia 
so  immineut  as  not  to  admit  ol  a  delay  till  the  United  States,  in  congress  assembled,  can  be 
consulted :  Nor  shall  any  state  grant  commissiona  to  any  sbip  or  vessel  of  war,  nor  lelters  of 
marque  or  reprisal,  eicept  it  be  after  b  declaration  of  war  by  the  United  States,  in  congress 
assembled;  and  then  only  againrt  the  kingdom  or  state,  and  the  subjecta  thereof  against 
which  war  has  been  so  declared,  and  under  such  regulations  as  shall  be  establislied  by  the 
Dnited  States,  in  congress  assembled;  unless  such  stale  be  iDfeeted  b;  piratea,  in  which 
vessels  of  war  may  bo  fitted  out  for  that  occasion,  aad  kept  so  long  a^  the  danger  shall 
continue,  or  until  the  United  Stales,  in  congress  assembled,  aludl  determlDa  otherwise. 

AKTICLE   VII. 

When  land  forces  are  rusnd  by  any  slate  for  the  common  defense,  all  officers  of  or  under 

tbe  rank  of  colonel,  shall  be  appointed  by  the  legislature  of  e«ch  state,  respectively,  by  whom 

such  forces  shall  be  raised,  nr  in  such  manner  as  such  slate  shall  direct;  and  all  vacandes  ahajl 

be  filled  up  by  the  state  which  Scat  made  the  appointment. 

ABTICLB   Till. 

All  charges  of  war,  and  all  other  expenses  that  shall  be  incurred  fbr  the  comoion  defena^ 
or  general  welfare,  and  allowed  by  the  United  States  in  congress  assembled,  shall  be  defrayed 
out  of  a  common  treasury,  which  shall  be  supplied  by  the  several  states  in  proportion  to  the 
value  of  all  land  within  each  state  granted  lo,-or  surveyed  for,  any  person,  »a  such  land  and  tba 
buildings  and  improvements  Ihereon  shall  be  estimated,  according  to  such  mode  as  tbe  United 
States,  in  cougrees  assembled,  shall,  from  Umo  to  time,  direct  and  a)ipoint.  The  taxes  fur 
paying  that  proportion  shall  bo  laid  and  levied  by  the  authority  and  direction  of  the  legtels- 
tares  of  the  several  stalM,  within  the  time  agreed  upon  by  the  United  States  in  congreis 
assembled. 

ARTICLE    IS. 

The  United  States,  in  oongresa  assembled,  shall  have  the  sole  and  exclusive  right  and 
power  of  determining  on  peace  and  war,  except  in  the  cases  mentioned  in  the  sixth  article : 
Of  sending  and  receiving  ambassadora;  Entering  into  treaties  and  alliances;  provided,  that 
no  treaty  of  commerce  shall  be  made  whereby  the  legislative  power  of  tbe  respective  stales 
■boll  be  restrained  from  impoeing  such  imposts  and  duties  on  foreigners  as  their  own  people 
■n  Bobjected  to,  or  from  prohibiting  tbe  exportation  or  importation  ^  any  species  of  goods  or 
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eoamoditiM  irhfttarw:  Of  eaUbUabini;  nilea  Tor  dedding  In  all  caaes  what  Mptom  on  laui 
or  w*Ut  absll  be  legBl ;  Mid  in  vhst  manner  prizet  taken  by  land  or  naval  foreea  in  the  aervloe 
of  the  United  States  aball  be  divided  or  appropriaMd :  Of  grantiDg  letten  of  marque  and 
Kprisal  in  times  of  p«<use:  App^ling  courts  for  the  trial  of  piraciea  and  Moniea  committed 
on  tba  b%h  «o»a-,  and  establiBhtng  coorla  (br  receiving  and  determining  flnallj  appeal*  in  all 
eaaea  of  capturtM ;  provided,  that  no  member  of  oongrera  ahall  be  appointed  a  judge  of  aaj  ot 
(be  nid  courts. 

Tba  United  Stalea,  in  oongroi  aanmbled,  ebaU  slao  be  the  last  reeort,  on  appeal.  In  all 

dispaUa  and  diffeieneee  now  inbeiBling,  or  that  maf  hereafter  arise,  betireen  two  or  more 

Kates  concerning   boundarj,  jnritdiclion,  or  any  other  caune  whatever ;  which  authorily  ahalt 

ilwijs  be   exercised   in  the   manner  Riilowing:     Whenever  the  l^ilaiive  or  executive 

anilioritj  or  lawful  igeot  of  any  state  in  cootroveray  with  another  ^stl  preoent  a  peUtion  to 

WDgreaR,  atatin^  the  matter  in  queilion,  aod  praying  for  a  hearing,  notice  tliereof  shall  be 

given,  t^  order  of  congress,  to  the  legislative  or  executive  autharity  of  the  other  Mate  in 

ooDtioveray.  and  a  da;  assigned  for  the  appcatani^  of  the  parties  by  their  Iswftil  agents,  wbo 

duill  ihen  be  directed  to  appoint,  by  Joint  consent,  commissioners  or  judges  to  constitnte  a 

conn  bn  Wiiog  and  determining  the  matter  in  quesUon  ;  lint  if  they  cannot  agree.  congrcM 

diaU  uuoe  Uiree  persona  out  of  each  of  the  United  States  ;  and  from  tbe  Het  o(  such  peraona 

eacii  pany  shall  aJtemately  strike  out  one,  the  petitioners  beginning,  until  the  number  ^all 

be  rrdiued  to  ibirtceo  ;  and  from  that  number  not  lera  tbnn  seven,  nor  more  than  nine  namei^ 

tt  co!ip«s9  iball  direct,  shall  in  tbe  presence  of  congreea  be  drawn  out  by  lot;  and  tbe 

fmam  whose  names  shall  be  so  drawn,  or  any  Bve  of  them,  shall  be  com  miSHioners  or  judge* 

to  hear  and  Snally  determine  the  controversy  ;   so  always  as  a  major  part  of  the  judges  who 

thall  hear  llie  muse  shall  agree  in  tbe  determination.     And  if  either  party  shall  neglect  to 

attend  at  ilie  day  appointed,  without  showing  reasons  which  congress  shall  judge  sufficient,  or 

bein^  present  shall  retitae  to  strike,  the  congress  Shalt  proceed  to  nominnto  three  persona  out 

of  isch  state,  and  Ihe  secretary  of  congress  shall  strilce  in  behalf  of  bucIi  party  abwrit  or 

refiifuig,'  and  tbe  judgment  and  sentence  of  the  court,  to  bo  appointed  in  the  manner  befbre 

prsKribeil  shall  be  Gnal  aod  conclusive.     And  if  any  of  the  parties  shall  refuge  to  siibmit  to 

tbe  aDtbonEy  of  such  court,  or  to  appear,  or  defend  their  claim  or  cause,  the  court  shall  never- 

Ibekn  proceed  to  pronounce  sentence,  or  jiidgoient,  which  shall  in  lliie  manner  be  Qnal  and 

dedsre;  the  judgment,  or  sentence,  and  other  proceedings  being  in  either  case  transmitted  to 

eongreae,  aod  lodged  among  the  acts  of  congress,  for  the  security  of  tha  parties  concerned ; 

provided,  that  every  commissioner,  befbre  be  slla  in  judgrocnt.  shall  take  an  oath,  to  be 

•dminisleied  by  one  of  the  judges  of  tbe  supreme  or  superior  court  of  the  state  where  tha 

cause  shall  be  tried,  "  well  and  truly  to  hear  and  determine  the  matter  in  question,  according 

to  the  beat  of  hiajndgment,  without  linor,  sfTection,  or  hope  of  reward;"  provided,  tUw,  that 

noetaie  shall  be  deprived  of  territory  for  the  ben|flt  of  the  United  States. 

AD  rontroveiBiea  concerning  the  private  right  of  sail  claimed  under  different  grants  of  two 
or  more  statea,  whose  jurisdictions,  as  they  may  respect  ancb  lands  and  the  states  which  passed 
Ka^  fTiats  ore  adjusted,  the  said  grants,  or  either  of  them,  being  at  the  same  time  claimed 
to  bare  mginated  antecedent  to  such  settlement  of  jurisdiction,  shall,  on  the  petition  of  either 
jwrtj  to  the  coogreaa  of  the  United  States,  be  Bnally  determined,  as  near  as  may  l>e,  in  tbo 
lame  naniter  >a  is  befbre  prescribed  Ibr  dedding  disputes  respecting  territorial  jurisdiction 
betweea  different  states. 

Tbe  United  States,  in  congress  assembled,  shall  also  have  (he  sole  and  sxclurive  right  and 
power  of  regulating  the  alloy  and  value  of  coin  struck  by  their  own  authority,  or  by  that  of 
the  respective  staiea:  Filing  the  standard  of  weights  and  measures  throughout  tbe  United 
Btalca;  Begolating  the  trade  and  managing  all  affairs  with  the  Indians,  not  members  of  any 
of  tbe  states;  provided,  that  the  legislative  right  of  any  stale  within  its  own  limita  be  not 
inhi'nged  or  violated:  Ratablisbing  and  regulating  post-oltlcea  from  one  state  to  another 
thrcugboQt  all  the  United  Slates,  andexacting  such  postage  on  the  papers  passing  through 
the  same  as  maybe  requisite  to  defray  the  expenses  of  tbe  said  office:  Appointing  all  offlcera 
of  tbe  land  forces  in  the  service  of  ihe  United  Stales,  excepting  reglroenlat  offlcera :  Appoint- 
ing all  the  officers  of  the  naval  forces,  and  commissioning  all  officers  whatever  in  the  service 
of  tbe  United  States:  Making  rules  for  the  government  and  regulation  of  tbe  land  and  naval 
forces,  and  directing  their  operations. 

Tba  United  States,  in  congress  assembled,  shall  have  authority  to  appoint  a  committee  to 
ait  in  the  recess  o(  congress,  to  be  denominated  a  aommilUe  of  the  alates,  and  to  consist  of  one 
delegate  from  each  state ;  and  to  appoint  such  other  committees  and  civil  officer?  as  may  be 
neeesearj  f^  managing  t^e  genenJ  aflairs  of  the  United  States  under  their  direction :  To 
amxiiQt  one  of  their  nnmber  to  preside;  promded,  tJiat  no  person  be  allowed  to  serve  in  the 
oCoca  ofpreaideot  more  than  one  year  in  any  term  of  three  yean:  To  ascertain  the  necessary 
nma  of  money  to  be  raised  for  the  service  of  tbe  United  States,  and  to  appropriate  and  apply 
tbe  same  tor  defraying  tbe  public  expenses:  To  borrow  money,  or  emit  bills  on  tbe  cralit  oi 
die  United  Statea,  trsnamitting  every  half  year  to  tbe  respective  states  an  accoant  ot  the 
taa»  oTuKmer  ao  Uvrowed  or  emitted:    To  buUdand  equip  a  navy:    ToagTea  upon  the 
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number  of  laod  hteee,  and  to  make  reqnlBitiotu  from  eadb  state  for  Its  qnota,  In  proportion  to 
tbe  nnmber  of  wbits  bihabitanU  in  mudi  stats,  which  requiratioD  aball  be  bioduig ;  and  there- 
upoD  the  legislature  of  each  itate  ahall  appoint  the  r^imental  ofBcera,  raise  the  men,  and 
olothe,  arm  and  equip  them  in  a  eoldler-IIkB  maaner,  at  the  ezponse  of  the  Ucited  3lat«; 
and  Hie  ofBcera  and  men  so  clothed,  armed  and  equipped  shall  march  to  the  place  Hpi>oin(ed, 
and  wltbta  the  tlma  agreed  od  by  the  United  States,  in  oongress  assembled ;  but  if  the  United 
States,  in  cougress  assembled,  shall,  on  conslderatioQ  of  circumatance^  judge  proper  that  mj 
State  ahoold  not  raise  man,  or  should  raise  a  smaller  number  than  its  quota,  and  that  mj 
other  state  should  rusa  a  greater  number  of  men  Lban  its  quota  theroo^  such  extra  nnmbw 
sball  be  raised,  otQcered,  clotbed,  armed  and  equipped,  in  the  same  manner  as  the  quota  ot 
aoch  state,  unless  the  l^ialature  of  such  state  shall  judge  that  suoh  extra  number  cannot  be 
safely  spared  ont  of  the  same ;  in  which  case  they  shall  raise,  officer,  clothe,  arm  and  equip  as 
man;  of  snob  extra  number  as  they  judge  can  be  safely  spared ;  and  the  oCScera  and  men  so 
clothed,  armed  and  equipped  sball  march  to  the  place  appoioCod,  and  nithin  the  time  agreed 
OD  by  the  United  Stales,  in  congress  assembled. 

The  United  States,  in  oongroaa  essemblod,  sball  neTsr  engage  in  a  war ;  nor  grant  lettera  ot 
marque  and  reprisal  in  time  of  peace;  nor  enter  into  any  treaUes  or  alliances;  nor  coin 
money,  nor  regulate  the  value  thereof;  nor  sscertain  the  sums  and  expenses  necessary  for  tlw 
defense  and  welfare  of  die  United  States,  or  any  of  them;  nor  emit  bills;  nor  borrow  money 
on  the  credit  of  the  United  States ;  nor  appropriate  money ;  nor  agree  upon  the  number  of 
Teasels  of  war  to  be  built  or  purchased,  or  the  number  of  Inudar  sea  forces  to  be  raised;  nw 
appcunt  a  oommonder-in-cbief  of  the  army  or  navy,  unless  cine  states  assent  \o  the  same  :  nor 
■ball  a  question  on  any  other  point,  except  (or  adjourning  from  day  to  day,  be  determined, 
unless  by  the  votes  of  a  majority  of  the  Udled  Ststee,  in  congress  assembled. 

The  congress  of  the  United  States  shall  have  power  to  adjoara  lo  any  time  within  the  year, 
and  to  any  place  within  the  United  States,  ao  that  no  period  of  adjournment  be  for  a  lang;er 
dnraUoo  Ihao  the  space  of  six  months ;  and  afaall  publish  the  journal  of  tlieir  proceodjngs 
monthly,  except  such  parts  thereof  relating  to  treaties,  alliaDces,  or  military' operations,  as  in 
their  judgment  require  secrecy ;  and  the  yeas  and  nays  of  the  del^alcs  of  esch  stale  on  any 
question  shall  be  entered  on  the  journal,  when  it  is  desired  by  any  d^^ate;  and  the  delefntag 
olti  state,  or  any  of  tbem,  at  his  or  th^  request,  ^all  be  nimished  with  a  .transcript  of  Uie 
said  journal,  except  such  parta  as  are  above  excepted,  to  lay  befbre  the  legislatures  of  the 

ARTICLE    X    ■ 

The  committee  of  tbe  states,  or  any  nine  of  them,  shall  be  aatborised  t«  execute,  in  &e 
reoeas  of  coi^resa,  such  of  the  powers  of  congress  as  tbe  United  Stales,  in  congress  assembled, 
by  tbe  Donaent  of  nine  states,  shall,  from  time  to  time,  think  expedient  to  vest  them  with,' 
vrovided,  that  no  power  be  delegated  to  thevoid  committee  fbr  the  exercise  of  which,  by  the 
■rticlee  of  confbderation,  the  voice  of  nine  states,  in  the  congress  of  the  United  States 
assembled,  ia  requisite. 

ABTICtK   21 

Canada  acceding  to  this  confbderatJon,  and  joining  in  the  measures  of  tbe  United  Stales, 
diall  be  admitted  into  and  entitled  to  all  the  advantages  of  this  Union.  But  no  other  oolony 
dtall  be  admitted  into  the  same,  unless  auch  admission  be  agreed  to  bj  nine  states. 

AEnCLp   XIL 

AJlbHIsof  credit  Knitted,  moneys  Horrowod  and  debts  contracted,  by  or  under  tbe  authori^ 
of  oongresa,  before  tbe  assembling  of  the  United  Stales  in  pursuance  of  the  present  conf^era" 
ttoD,  uial]  be  deemed  and  considered  as  a  cbai|[s'  against  tbe  Umted  States,  fbr  payment  and 
satiabctloD  whereof  the  said  United  States  and  tbe  public  (Uth  are  hereby  solemnly  pledged. 

AKTICLB  XIII. 
Breiy  state  shall  abide  by  the  detenninations  of  tbe  United  Ststea,  in  congress  assembled, 
oa  all  questions  which  by  this  confederation  are  submitted  to  them.  And  the  articles  of  this 
confederation  shall  be  inviolably  observed  by  every  state,  and  the  Union  shall  be  perpetual 
Ror  shall  any  alteration  at  any  time  hereafter  be  made  in  any  of  them,  unless  such  alteration 
be  agreed  to  in  a  congress  of  the  United  Stataa,  and  be  afterwards  cooBrmed  by  tbe  legisla- 
tnree  of  every  state. 
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CONSTITUTION  OF  THE  UNITED  STATES. 


PREAMBLE. 

Wk,  the  people  of  ttie  United  Stetea,  m  order  to  rorm  a  more  perfect  uniOD,  eatabliih  Jch- 

tioe,  insare  domestic  tranquility,  provide  for  the  oommoD  de^K,  promote  the  general  welare, 

and  aecure  the  bleesinfn  of  libeitj  to  ourselTea  and  qui  poeteritv,  do  oidain  aad  eetabliah  tliu 

COnnitutlOQ  ibr  the  United  States  of  America. 


Ski.  3.  The  house  of  representatives  eliall  be  conipdaed  of  members  chosen  every  second 
Tear  by  Uie  people  of  the  several  atetee,  and  the  electors  in  each  state  siiall  have  the  qualifl- 
catioDB  requisite  fbr  electors  of  tbe  moat  □umerons  braocb  of  the  state  legislature. 

No  person  shall  be  a  representative  who  shall  not  have  attained  to  the  age  of  tiventy-Sre 
Tears,  and  been  seven  years  a  citizen  of  tlie  United  Slate^  and  who  ahall  not,  when  elected, 
be  an  inhabitant  of  that  state  in  which  he  ahall  be  chosen. 

Hepreeantatives  and  direct  taxes  shall  be  apportioned  among  the  sffveral  states  which  ma;  be 
tncluded  within  this  Union,  according  to  their  reBpeoUve  numbers,  which  shall  be  determined 
by  adding  to  the  whole  niiml>er  of  free  persona,  including  thoee  bound  to  service  Tor  a  term  of 
jeaiB,  and  excluding  Indians  not  taxed,  throo-flftha  of  all  other  persons.  The  actosl  enume- 
ration shall  be  made  within  three  years  alter  the  &ni  meeting  of  the  congress  of  the  United 
Statea,  and  within  every  Bul^3equent  term  of  ten  years,  in  such  manner  as  they  shall  by  law 
direct  Tbe  number  of  representatives  shall  not  exceed  one  fur  every  Uiir^  thousand,  but 
eadi  stale  shall  have  at  least  one  representative;  and,  until  such  numeration  shol]  be  made, 
the  state  of  New  Hampshire  shall  be  entitled  ta  choose  three,  MaSB.ichusettB  eight,  Hhoda 
Island  and  Providence  Plantations  one,  Connectiont  tve,  New  York  six.  New  Jersey  four, 
Pennsylvania  eight,  Delaware  one,  Uarylond  six,  Ti^inia  ten,  North  Carolina  five,  South 
Oarolina  five  and  Oeor^a  three. 

When  vacancies  happen  in  the  representation  from  any  stale,  the  execntive  aut)iorilj  tberaof 
shall  issue  writs  of  election  to  fill  such  vaoanciea 

Tbe  house  of 'representatives  shall  choose  their  ipeaker  and  othn  otBorae ;  and  aball  hsTQ 
the  sole  power  of  impeachment. 

Bm.  3.  The  Senate  of  the  United  Sutea  shall  be  composed  of  two  senators  &ora  ««di 
state,  dioaeii  by  the  Ic^slature  thereof,  for  six  years,  and  each  senator  shall  have  one  vote. 

Immediately  after  Ibey  shall  be  assembled  in  consequeace  of  Uie  first  election,  they  shall  ba 
divided  OS  eqnall;  as  may  be  into  three  cjassee.  Tbe  seals  of  the  senators  of  the  Srst  d«sa 
AbU  be  vacated  at  the  expiration  at  the  second  yev,  of  the  seoond  claas  at  the  expiration  of 
tbe  fbarth  year,  and  of  the  third  class  sC  the  expiiation  of  the  sixth  year,  so  that  one-third 
may  be  chosen  every. second  year;  and  il  vacancies  happen,  by  resignation  or  otherwise, 
during  the  recess  of  the  legislature  of  any  state,  Che  executive  thereof  maj  make  temponir 
appoiotments  until  the  next  meeting  of  the  legislature,  which  shall  tben  Sll  each  vacanciw. 

No  person  shall  be  a  senator  who  shall  not  have  attained  to  the  age  of  Ihir^  yeaia,  Mil 
been  nine  years  a  dtizen  of  tbe  United  Stales,  and  who  ahall  not,  when  elected,  be  an  inhab- 
itant of  that  state  ior  which  he  shall  be  chosen. 

The  vice-president  of  the  United  States  shall  be  prendent  of  the  senate^  but  shall  hava  no 
rote,  unlesi  they  be  equally  divided. 

The  senate  shall  choose  their  other  otHcers,' and  have  a  president  pro  tempcre,  in  the  abattica 
of  the  vice-president,  or  when  he  ahall  exercise  the  office  of  president  of  the  United  State*. 

The  senate  shall  have  the  sole  power  to  tjy  all  impeachnente:  when  sitting  for  that  pnr- 
poae,  they  shall  be  on  oath  or  offlrmotion.    When  the  piealduit  of  the  United  Btatea  ia  trie^ 
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tb«ditef  justice  sbaltpmlde:  And  noperaoa  shall  be  coaTicted  withoat  the  ooncumDm  of 
two-thirds  oT  the  memben  present. 

judgmeDt  ID  cotaeB  of  Impettchmeat  shall  not  extend  further  than  to  removal  from  office  aod 
disqiialitJcatioii  to  hold  and  enjoy  any  offlrn  of  honor,  trust  or  profit  under  the  United  States; 
but  the  partj  ooDvicted  shall  nevertheless  be  liable  and  subject  to  indictment,  trial,  judgmeot 
•od  ptunshment,  accotdiog  lo  law. 

KIHHBX  or  KLECnxa    HBHBERS. 

SmcL  4.  The  times,  pbces  and  meiiDer  of  holding  electionn  for  ssDatora  and  representatives 
•hall  be  preacribed  io  each  stale  bj  the  lefpslature  thereof;  but  the  congress  ma;  at  anytime^ 
by  law,  m>ke  or  alter  such  regulations,  except  as  lo  the  places  of  chosiug  senators. 


CONQRESS   T 

The  congress  shall  assemble  at  least  once  in  every  year,  and  such  meeting  shall  be  on  the 
flnt  Monday  in  December,  onleas  iLey  shall  bf  law  appoint  a  diOerent  day. 

POWBRS. 

Each  house  shall  be  the  jud^  of  the  elections,  retarns  and  qualifications  of  its 
bers,  and  a  majoKty  of  each  eliall  constitute  a  quorum  to  do  businesx ;  but  a  smaller 
nomber  may  adjourn  (rom  day  to  day,  and  may  be  authorized  to  compel  the  attendance  of 
absent  merabera,  in  such  manner,  and  under  such  penalties  as  each  house  may  provide. 

Eadi  booae  may  determine  the  rules  of  its  prvceediugs,  punish  its  members  for  disorderly 
bcbarior.  and.  with  the  concurrence  of  two-thirds,  expel  a  member. 

Each  house  shaL  keep  a  journal  of  its  proceeding  and  fVom  time  to  time  publish  the  same, 
excepting  such  parts  as  may,  in  their  judgraent,  require  sccrecj ;  and  the  yeas  and  nays  of 
tbe  members  of  eviher  houses  on  any  questiou,  sbsli,  at  the  desire  of  oue-flfth  of  those  present, 
te  esaered  on  \be  journal. 

Keivher  boose,  during  the  session  of  congreM,  shall,  without  tbeconsentol  the  other,  adjourn 
tor  more  than  three  days,  nor  to  any  other  place  than  that  in  which  the  two  houses  ih^  b« 


COUPKKSATlOir,    BTC., 

Sbc  &  The  senators  and  reprseenlalives  shall  receive  «  compeniation  for  their  services,  to 
be  ascertained  by  law,  and  paid  out  of  the  treasury  ol  the  United  States.  They  shall,  in  all 
esses  except  tnaaon,  felony  and  breach  of  the  peace,  he  privQeged  thim  arrest  during  their 
stleodaDce  at  tbe  session  of  their  respective  houses,  end  in  going  lo  and  relumiup  from  the 
same ;  and  for  any  speech  or  debate^  in  eitjier  bouae,  thoy  shall  not  bo  questioned  in  any  other 
place. 

?Io  senator  or  rspreeeatstive  shall,  during  the  time  Ibi  which  he  was  elected,  be  appointed 
to  any  civil  office  imder  the  authority  of  the  United  States,  which  shall  have  been  created,  or 
Umi  eiDolumeiits  whereof  shall  bave  been  increased  during  "ucb  time;  and  no  pereon  holding 
any  office  under  the  United  States  shall  be  a  member  of  either  house  during  his  continuaooe 

MAtrsn  or  FAsmia  bills,  ira 

Etc  1.  All  bills  Ibr  ratung  revenue  shall  originate  in  the  house  of  representatives,  but  the 
senate  may  pnqioae  or  concur  with  amendmeuts  as  on  other  billt 

Every  bill  which  aball  have  passed  the  bouse  of  representatives  and  the  senate,  shall,  before 
it  become  a  law,  be  presented  to  the  president  of  the  United  States ;  if  he  approve  he  shall 
rign  It,  but  if  not  he  shall  return  it,  with  his  objections,  to  that  house  in  which  it  shsll  have 
originated,  who  shsll  enter  the  objections  at  large  on  Iheir  journal,  and  proceed  to  reconsider 
JL  I^  after  such  reconsideration,  two-thirds  ol  that  liouse  shall  agree  to  pass  the  bit!,  it  shall 
be  aeol,  together  with  the  objections,  to  tbe  other  bouse,  by  which  it  shall  likewise  be  recon- 
sidered, and  if  approved  by  two-thirds  of  that  bouse,  it  shall  tiecome  a  law.  But  in  all  such 
raiMii  the  votes  of  both  houses  shall  he  determined  by' yeas  and  nays,  and  the  names  of  the 
penons  voting  for  and  against  the  bill  ahaU  be  entered  on  the  journal  of  each  house  respect- 
ivdy.  If  any  bill  aball  not  b«  returned  by  the  president  within  ten  days  (Sundays  excepted) 
alter  it  diall  bave  been  presented  to  him,  the  same  shall  be  a  law,  in  like  maoaet  as  it  he  tiad 
signed  it,  onlen  tha  congress,  by  their  adjournment,  prevent  its  return,  in  which  case  It  shall 
not  be  a  law. 

Every  order,  rosolutlon  or  vote,  to  which  tbe  concurrence  of  the  Booate  and  house  of  repre- 
■entativee  may  be  necessary  (except  on  a  question  of  adjournment,)  shall  be  presented  to  the 
praident  of  the  United  States;  snd,  before  the  sam^  shall  take  effect,  shsll  be  approved  by 
him,  or,  being  disapproved  by  him,  shsU  be  re-possed  by  two-thirds  of  the  seoate  and  house 
of  representatires,  according  to  the  rules  and  limitaUons  prescribed  in  the  esse  of  a  bilL 


POWXR  QP  O 

&M.  S.  The  oongren  shsll  hare  power  to  lay  and  collect  taxes,  duties,  imposts  and  excise*, 
to  pay  the  debts  and  provide  fbr  the  common  defense  and  generalwelbre  of  the  United  States; 
bat  all  duties,  imposts  and  ezdaes  shall  be  uniinm  throu^iout  the  United  StaUi; 

To  borrow  mMMaron  the  credit  of  the  United  States  i 


iv.Goot^lc 


10  ooNSTrrunoN  of  the  uhtted  states. 

ToT^olatecxHniMTaewiQi  fbrdgnnall<Kii^BDdBmoiiKtbBMTeralst>tM,  and  with  tlie  Indian 

tribes; 

To  «ebibllih  an  nnlGirm  rale  of  aBtondizatioi],  and  onlfiinn  Uwb  on  th«  satiject  of  bttnknipt- 
dM  thrDnghont  the  tJDited  States ; 

To  coin  monej,  regrulate  the  ralne  thereof;  and  of  /brelgn  coin,  and  Bx  tlie  standard  of 
wdgbu  and  mMaures ; 

To  proTide  for  Ute  puntebmeDt  of  connterfeituig  tbe  Becarittee  and  cnirent  coin  of  the  TTnited 
States; 

To  establiih  posl'Offloea  and  post-ioada ; 

To  promote  tbe  progress  of  Bcience  and  nseflil  arts,  ^y  Mouring,  for  limited  timeSi  to  authors 
sod  inventory  tbe  exdiuive  right  to  their  reepective  writlDgs  and  diecoTeriee ; 

To  constitute  tribunals  inferior  to  the  euprcme  court; 

To  dpSne  and  punish  [uraiaeB  and  lelanice  committed  on  the  high  seas,  and  oSanaea  against 
the  law  of  nations ; 

To  declare  war,  grant  letters  of  marqae  and  reprisal,  and  make  rules  concerning  eapturas  on 
land  and  water; 

To  raisQ  and  support  armiea,  but  no  appropriation  of  money  to  that  ose  ^all  be  for  a  longer 
term  than  two  years ; 

To  provide  and  maintain  a  navy; 

To  make  nile«  for  the  goremment  and  regnlatton  of  the  land  and  naval  forc«a ; 

To  provide  for  calling  forth  the  militia  to  execute  the  laws  of  the  Union,  supprcea  iosurreo- 
tioDS  and  repel  invasions; 

To  provide  for  organi^in^,  arming  and  disciplining  the  militia,  and  for  governing  such  put 
of  them  as  may  be  employed  in  the  service  ol  tlis  United  States,  rea^ving  to  Uie  stota^ 
Kepectively,  the  appointment  of  ths  officers,  and  the  authOTity  of  training  the  militia  acoordii^ 
to  the  discipline  prescribed  by  congress ; 

To  exercise  exclusive  legislation  in  all  cases  whatsoever,  over  such  district  (not  exceeding 
ten  miles  equaro)  as  may,  by  cession  of  particular  states,  and  tbe  acceptance  of.  coogTesB, 
become  the  seat  of  tbe  government  of  the  United  States,  and  to  exercise  like  authority  over 
all  places  purchased  by  the  oonseat  of  the  legislature  of  the  state  in  which  the  same  shall  be, 
lor  the  erection  ol  forte,  magBzinos,  arsenals,  dock-yards,  and  other  needfbl  buildings ; 

To  make  all  laws  which  shall  be  necessary  and  proper  for  carrying  into  execution  tho  fore- 
going powers,  and  all  other  powers  vested  by  this  constitution  In  the  govemmant  of  the  United 
States,  or  in  any  department  or  ofScer  therooC 

LwrrATioK  or  tbb  powebs  of  cohokim 

Sira.  9.  The  migration  or  importation  of  such  peisona  as  any  oF  the  states  now  existic^ 
shall  think  proper  to  admit,  shall  not  be  prohibitod  by  the  ooBgreaa  prior  to  the  year  one  thousand 
eight  hundred  and  eight,  but  a  tax  or  duty  mt^  be  iraposed  on  such  importation,  not  exceediug 
ten  doltara  for  each  person. 

The  pHviteg«  of  the  writ  of  halbtai  eorjnu  shall  not  be  suspended,  unleM  when,  io  cases  of 
rebellicn  or  invasion,  the  public  safety  may  r^qntre  it 
No  bill  of  attainder  or  «x  port  faclo  law  diall  be  paawd. 

No  capitation,  or  other  direct  tax,  shall  be  laid,  unless  in  proportion  to  the  census  or  enume- 
ration hereinbefore  du«cted  Co  be  token. 

No  tax  or  duty  sball  be  laid  on  articles  exported  from  any  state. 

So  preforsnce  shall  be  given  by  any  regulation  of  commerce  or  revenue  to  the  porta  of  oda 
state  over  those  of  another ;  nor  shall  vessels  bound  to,  or  from,  one  state,  be  obliged  to  ect«r, 
clear,  or  pay  duties  in  anolbo'. 

No  money  shall  be  drawn  from  the  treasury,  but  in  consequence  of  appropriations  made  bf 
law ;  and  a  regular  etatemoot  and  account  of  the  receipts  and  expenditures  of  all  public  mon^ 
■hall  be  publi^ed  from  time  to  time. 

No  We  ot  nobility  shall  be  granted  by  the  United  States :  And  no  person  holding  any 
oCBce  of  proQt  or  trust  under  them,  sball,  without  tlie  consent  of  the  oongreos,  accept  of  any 
present,  emolument,  office  or  titlej  of  any  kind  whatever,  from  any  king,  prince,  or  foreign  state. 


TBI  powEM  OF  THB  nniivnjniL  btatm. 

Ski.  10.  No  state  shall  enter  into  any  treaty,  alliance  or  c<Mifederaaon  ;  grant  lettera  of 
marque  and  reprisal;  coin  money ;  emit  bills  of  credit;  make  anything  but  gold  and  Hilver 
coin  a  tender  in  payment  of  debts;  pass  any  bill  of  attainder,  txpott  Jacio  law,  or  law  impaic- 
ing  the  obligation  of  contracts,  or  grant  any  title  of  nobility. 

Ko  aUte  shall,  without  the  consent  of  the  oongroea,  lay  any  imposts  or  duties  on  importa  or 
exports,  except  what  may  bo  absolutely  neoessary  for  executing  its  inspection  laws;  and  the 
net  produce  of  all  duties  and  imposts,  laid  by  any  state  on  importa  or  e»porta,  shall  be  for  tbe 
nse  of  tbe  treasury  of  the  United  States ;  and  all  audi  laws  shall  be  snl^ect  to  the  revision 
and  control  of  the  congreaa.  .  „   ,  ^ 

No  state  shall,  withoM  the  oonsant of  congress,  lay  any  duty oTtunnage,  keep  troops,  or 
■hips  of  war,  in  time  of  peace,  enter  into  any  aBToemont  or  oompact  with  anoOier  stota,  or  with 
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ABTICLB  n. 


&cnor  1-  Tfae  ezecntire  powsr  ahall  be  vesud  in  m  (Hvtfdent  of  tbe  TTnited  Statei  of 
Amcrici.  He  Bbsll  bold  hia  office  during  tbe  t^m  of  foor  years,  and,  together  vilb  the  Tice- 
pnsdoit,  dioaon  for  tfao  same  term,  be  elected  ■■  fbllovs : 


ttit  state  shall  appomt,  in  Bach  nunaer  as  the  l^palatnre  thereof  ma;  direct,  a  number  of 
dKXora  equal  to  the  whole  number  of  scoatora  and  repreaentatiTea  to  irbich  the  state  may  bo 
•Dtitlbi)  ID  the  congrcffi ;  lint  do  senator  or  represeDtatife,  or  peraon  holding  an  office  of  tnut 
gr  pnfit  under  the  United  States  eball  be  appointed  an  elector. 

Tba  dectora  shall  meet  in  their  respective  states,  and  vote  by  ballot  for  two  peiaona,  of  whom 

on  at  Wast  cball  not  be  an  iobabilant  of  tb«  same  sule  with  tbemseivea.    And  the;  ahaB 

sake  a  Uat  of  all  the  persons  taxed  tor,  and  of  tbe  nnmber  of  votes  for  each  ;  which  li£t  thej 

Aall  sga  and  certify,  and  trsnEtcit  raaled  to  the  scat  of  the  govenimeot  of  tbe  United  States, 

^RTted  to  the  preeidpnt  ot  the  sctiace.    Tbe  president  of  the  senate  shall,  in  the  preeecce  of 

the  tenate  and  hooap  of  representatives,  open  all  the  certitlcates,  and  the  votes  shall  then  be 

enmued.    The  penon  having  tbe  greatest  namber  of  votes  shall  be  tbe  president,  if  each 

nimb«be  a  maioritj  of  tbe  whole  oamber  of  electors  appointed;  and  if  there  bo  more  than 

cue  vbo  have  inch  majori^,  and  bare  an  equal  nomber  of  votes,  then  tbe  house  of  represent 

ativn  EhaD  immedi>t(^  choope  bj  ballot  one  of  them  for  president ;  and  if  no  perBon  have  a 

m^only,  ;ben  Iroiii  tbe  five  highest  od  tbe  list  the  said  house  shall,  in  like  manner,  choose  tbe 

ynsiifTA.    But.  m  choosiDg  Ibe  presdent,  the  voles  shall  be  taken  by  states,  tbe  represents  tioo 

fcjm  eii^  state  baviug  one  vote ;  a  quorum  for  this  purpose  shall  coDsiat  of  a  member  or 

members  from  twiKhids  of  the  stales,  and  a  majority  li  all  the  stales  shall  be  necessary  u>  * 

diiBce.    Id  CTery  ese^  after  tbe  choice  of  tbe  president,  the  person  having  tbe  greatest  number 

of  votes  of  (be  (Sectors  shall  be  the  vice-president     But  if  there  should  reroaiu  two  or  mora 

wbo  hare  eqoil  votes,  tbe  senate  shall  choose  from  them  bj  ballot  the  vice-president  (1) 


So  ftnoa  except  a  natuTal-bom  citizen,  or  a  citizen  of  the  United  States  at  tbe  time  of  tbe 
adopikn  of  this  constitution,  shall  b«  ej^ble  to  the  ofCce  (rf'  present ;  neither  shall  any 
penoa  be  digible  to  that  office  who  shaU  not  have  attained  the  age  of  tbirty-Sv«  yews,  and 
be<o  bnneen  years  a  resident  within  tbe  United  States. 


In  ose  of  tbe  renKival  of  the  president  from  office,  or  of  his  dnlh,  resigDation,  or  ioabilify 
Id  djaloig*  the  powers  and  dntlee  of  tbe  said  office,  tbe  same  shall  devtdve  on  (be  vice-presi- 
denl,  Md  tb*  congress  may,  tiy  law,  provide  tor  the  case  of  removal  death.  reeifniatiDn,  or 
mabiUij',  both  <rf'  tbe  president  and  vice-pmident,  declaring  what  officer  shall  then  acTt  a* 
presideitf,  and  snch  officer  shall  act  accordingly,  until  the  disability  be  removad,  or  a  president 
sball  be  daeted. 

PHMIDKIt'B    OOBFKSaAIIOS. 

Tbe  president  diall,  at  stated  times,  reoeive  tor  his  services  a  compensation,  whicb  shall 
Daiber  be  iDcreaaed  nor  diminished  dnribg  the  period  for  whidi  he  shall  have  been  elected, 
•Dd  he  sball  not  rec^ve  within  that  period  any  other  emolument  from  the  Uoited  States,  or 
any  of  than. 

Befiire  he  enters  on  tbe  execotioQ  of  his  office,  he  shaU  take  tbe  following  oath  or  affinnatioo: 
"I  dosaleouily  swear  (or  affirm)  that  I  will  bithfully  execute  the  office  of  president  of  the 
nailed  States  and  wiH,  to  tbe  best  of  my  ability,  preserve,  protect  and  defend  the  constitation 
ol  the  United  Slater" 

FOWKBS    Aim    DUTOa. 

Bk,  X  The  president  shall  be  commander-in-chief  of  the  army  and  navy  of  the  United 
States  mai  of  the  militia  of  the  several  slates,  when  called  into  tbe  actual  service  of  the  United 
States ;  he  may  reqture  the  opinion,  in  writing,  of  the  principal  officer  in  each  of  tbe  executtve 
department^  upon  any  anbject  relating  to  tbe  dotiee  of  tbeir  reepective  offices,  and  be  shall 
have  power  to  grant  reprieves  and  psnlona  tor  oDensss  sgainst  "att  Dniled  States^  except  in 
esaos  of  impeachment. 

He  shall  have  power,  by  and  with  tbe  advice  and  oonsent  of  tbe  senate,  to  make  treaUea, 
pcorided  two- thirds  oT  tbe  aenalors  present  concur  j  andheaball  iwniinate^  and,  by  and  with 
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the  adviM  «Dd  aonsMit  of  the  tmute,  diall  ippoiDt  ambasMdon,  otber  pnblie  mioistera  And 
codsuIb,  judges  of  the  luprema  court,  uid  all  other  offlcen  of  the  UDil«d  States,  whoas 
appoiLtmenta  are  not  herein  othanriM  provided  lor,  aod  which  shall  be  Miablished  by  Iait  ; 
but  the  cougreea  ma;  by  law  vest  the  appoiatmeDl  of  aucb  inferior  offlcun,  as  tliej'  think 
proper,  ia  the  presideot  alone,  ia  the  courts  of  law,  or  in  the  beads  of  depaitnients. 

The  preaidenC  sb>H  have  power  to  All  up  all  vocanciea  that  may  happen  durin);  the  rec«M 
of  the  MDate,  by  granting  commlBsiona  whicb  ahall  expire  at  the  end  of  their  next  nessioD. 

Sco.  3.  lie  ah^l,  (him  time  to  time,  give  to  the  congress  inronnalion  of  the  state  of  the 
Union,  and  recommend  to  their  conaiderHtioli  such  meiuures  as  lie  shall  judjie  necessary  and 
expedient ;  he  may.  on  extraordinary  occasions,  convene  both  bouiwa,  or  either  of  them,  and 
in  case  ot  diaagreement  between  them,  with  respect  to  the  time  of  adjournmeut,  he  maj 
s4)oiirn  tliem  to  such  time  as  he  ahall  think  proper ;  he  shall  receive  ambaasadors  and  other 
pablic  miniatera;  he  shall  take  care  that  the  laws  be  faithfully  executed,  and  shall  c  '     ' 

■11  the  ofEcen  of  the  Dnited  Slates. 


Seo.  4.  The  president,  vice-preaident,  and  all  clril  officers  of  the  United  States,  ahall  be 
removed  from  office,  oq  impeachment  for,  and  conrictbn  ot|  trcaaoii,  bribery,  or  other  bigii 
Crimea  and  misdemeanoii. 

ARTICLE  III. 


Section  1.  The  judicial  power  ofthe  United  States  aliall  be  vested  in  one  supreme  court,  and 
Id  such  inferior  courts  as  tho  conKreaa  may.  from  time  lo  lime,  ordain  and  establish.  The 
judges,  both  of  the  supreme  and  inferior  courts,  shall  hold  their  offloos  during  good  behavior, 
and  shall,  at  stated  times,  receive  for  their  serricea  a  compensation,  which  shall  not  bo  dimin- 
ished during  their  continuance  in  oCBce. 

Seo.  2.  The  judicial  power  shall  extend  to  all  cases,  in  lew  and  equity,  arising  under  thia 
constitution,  the  laws  of  the  United  Statoa,  (md  treaties  made,  or  which  shall  be  made,  uedw 
their  authority  ; — to  all  cases  afleeling  ambasaadors,  other  public  ministers  Hnd  consuls  ; — (o 
all  cases  of  admiralty  and  maritime  jurisdiction; — to  oontroverBies  lo  whicli  the  United  Sutea 
shall  be  a  party  ; — lo  controveraies  between  two  or  more  stales; — between  a  state  and  oitizeoa 
of  another  slate; —-bet  we  en  cilizem  ot  different  states; — between  citizens  of  the  same  stale 
claiming  lands  under  grants  of  different  stales—and  between  a  stale,  or  the  citizens  tbereo( 
and  fbroigu  states,  citizens  or  subjects. 

JURIBDICnOK  or  BUFBEHS   COURT. 

In  all  cues  aB^ting  ambassadors,  other  public  ministers  and  contrail^  and  those  in  wMdi  a 
state  sliall  be  a  party,  tho  supreme  court  shall  have  original  jurisdiction.  In  nil  the  other  cnaea 
before  mentioned  the  supreme  court  shall  have  appellate  Jnrisdictian,  both  as  to  law  and  bet, 
with  aucb  exceptions,  and  under  such  regulations  as  the  congress  shall  make. 

OF  TRIjILS  rOB  CHIMBS. 

The  trial  of  all  crimes,  except  in  cases  of  impeachment,  shall  be  by  jury;  and  auch  trial 
Bball  be  held  in  the  state  where  the  said  crimes  shall  bafo  been  committed;  but  when  not 
committed  within  an;  state,  the  trial  shall  be  at  sncb  place  or  places  as  the  congress  may,  b; 
law,  have  directed. 

or  TBBASoir. 

Sec.  3.  Treason  against  the  United  Stales  shall  consist  only  in  levying  war  against  them, 
or  In  adhering  to  their  enemies,  giving  them  aid  and  comfort. 

No  person  ahall  be  convicted  of  treason  unless  on  (he  testimony  of  two  witncsaee  to  the 


The  congress  shall  have  power  to  declare  the  punishment  of  treason,  but  no  attaiader  of 
treason  shall  work  corruption  of  blood,  or  forfeiture,  except  during  the  life  of  the  person 
altaintad. 

AETICLE  IV. 

Section  1.  Full  faith  and  credit  shsll  be  given  in  each  state  to  the  public  acta,  recorda  and 
judicial  procoediogs  of  every  other  state.  Aud  the  congress  may,  by  general  laws,  prescribe 
the  manner  Iq  which  such  acts,  records  and  proceecUnga  shall  be  proved,  and  the  eOect  thereof: 


Ssa  2.    The  dUzens  of  each  state  shall  be  entitled  to  all  privileges  and  immunities  of 
titizens  in  the  several  states. 

A  person  charged  in  any  state  with  treason,  felony  or  other  crime,  who  shall  flee  fVom  justice, 
•bd  be  found  in  another  state,  shall,  on  demand  of  the  executive  authority  of  the  state  ttDm 
which  he  fled,  be  delivered  up,  to  be  removed  to  the  state  having  jurisdiction  of  the  crime. 
BtmiWAYB  TO  BK  dblitbred  cp. 

No  person  held  to  service  or  labor  in  one  state,  under  the  laws  thereof  escaping  into  another, 
BboU,  in  consequence  of  any  law  or  r^alBUoo  tbereio,  be  ditdtarged  from  soch  servica  or 
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laboi^  bit  diall  be  d^Tsed  up  on  cUin  of  the  partf  to  wbom  nidi  MrriM  or  labor  mm^  be 
iae. 

Kmir  BTATM. 

Sbc  3.  New  Bt«te*  iBMj  be  admittad  hj  the  ooogrem  into  tbii  Union ;  but  no  new  state 
dudl  be  Ibnoed  or  erected  wiLhin  tbe  jurisdiction  of  any  otber  state;  nor  any  i>tate  be  formed 
by  tbejanction  of  tiro  or  more  states,  or  pwta  or  state*,  tritbout  the  consent  of  the  legialatnree 
(€  tlie  sUtes  coDcemed,  aa  well  as  at  the  congreiB. 


Tbe  raaKrees  ehall  have  power  to  dieporc  of  and  make  all  needful  nilea  and  regulation* 
RspMinfF  Uie  territory  or  other  property  belonging  to  the  United  StateSi  and  nothing  in  iht» 
mutitution  Bh«l]  be  so  construed  aa  to  prejudice  any  daims  of  the  United  States,  or  ol  aay 
particaUr  state 

Sec.  4,  Tbe  United  States  ghaJI  ^narantee  to  every  state  in  this  Union  a  repnblicsn  G>nn  of 
IDTemment,  aod  shall  protect  each  of  them  a^ntt  inTasion;  and,  on  application  ol  tbe 
legnhtnie,  or  of  tbe  executive  (when  tba  legislature  cannot  be  convened),  against  domeatio 

ARTICLB    T. 

■  of  both  houses  I 
_  D  this  coDBlitution,  or,  on  (ho  application  of  the  l^islatur 
wreral  states,  shall  cell  >  convention  for  proposing  amendments,  which,  m  eiiticr  case,  snail 
be  valid  to  all  iulenis  and  purposei>,  as  part  of  chia  coMtitutinn,  when  ratified  by  the  legiala- 
tniaol  thn«-toanhB  of  the  aevaral  states,  or  by  conveotionH  in  three- rourihs  thereof,  as  the 
ODS  or  tbe  other  DK<de  of  ratiflcatioii  may  be  propoaed  by  ihe  congreBg;  providtd,  that  no 
ammdmeoi.  'xterti  any  be  ingde  prior  to  the  year  one  ttunuaud  eipht  hundred  and  tig;ht  shall 
ib  any  macner  aBeM  Ihe  first  and  fourth  clausoa  in  the  niu^i  aectloo  of  the  first  article ;  and 
that  DO  Blat^  wiibml  its  consent,  shall  be  deprived  of  its  equal  aufllage  in  the  senate. 
AKTICLB    TL 


Thin  coDstitntiOD,  and  the  Istch  of  the  United  Stales  which  shall  be  made  in  pursnuice 
Ibneof,  aiid  all  treaties  made,  or  whicti  shall  be  made,  under  the  authority  of  the  United 
tiuin,  tha\\  be  the  supreme  law  of  the  land;  and  tbe  judges  in  every  elate  shall  be  bound 
thereby,  anyttiiDg  in  the  oooetitution  or  hirtS  o)  any  elate  to  tbe  contrary  notwithstandiDg. 


lbs  senators  and  representatives  before  mentioned,  and  the  member*  of  the  several  slate 
VvislainrM.  and  all  execntive  and  Judicial  ofBcets,  both  of  the  United  Statea  and  of  ihe  several 
slatM,  rikalt  be  bound,  by  oath  or  affirmation,  to  fuppurt  this  conatitulion ;  but  no  religioua 
lest  ahalt  ever  be  required  aa  a  quatificatitin  to  any  office  or  public  tnlat  under  the  United 
Sutcs. 

ABTICLK    TIL 
Tlie  Taiificatiun  ot  Ihe  conventions  of  nine  states  shall  be  lofficient  for  the  establishment  of 
n  the  sUtes  so  mtifying  tbe  seme. 

GEORGE  WASHINGTON, 

PnakhnI,  ud  IKpgtj  tna  Vliflnia. 

BtNJAMlN  PUAtiKUtr, 

THOKAB  MIFFUN,  nuuu. 

BUBEKT  HURKIB,  »hH  BLAJR, 

.iWKTSSilk,  IES,lSSi&,»  '^^>c«.^ 

JAKIO)  INQKKflOLt,  ^^ 

JAHES  WILSON. 


BDmi  WIUJAMSON. 

anr  roaa.  OBOMI RKAD,  jOm,  iflraui^"*' 

AI.KXAKOIUt  HAMU.TON.  OUNNINO  BICIlrOBI^  Ja,  CHAkUM  a  PINCKNXT, 

_„,  S™..,?^.';SJIL  CHAHLKfi  PJNCKNKS, 

WlLLIAl.TIv'niSS^K.  SS"m£S!^'  "^^  ""''^ 

BAVID  BRKAHLY,  BKiaai* 

WIUJAM  FATTlUtSQM,  waiunL  WILUAM  F8W, 

tosauAM  DAiTOK.  una  irmtNiii,  abkahah  baldwih. 


WiLUAii  Jaoksoii,  Secretaij. 


OONBTIT  UTION   OF  THE   UimXD  STATES. 


^]Sj:E]srDM:EisrTs. 


ARTICLE    L 

rexx  EXKsciSR  or  sauaioN,  bto. 

CoDg;ma  iiball  maVe  no  liv  respecting  an  eaUblUhmaut  of  religion,  or  probtbitlng  the  tnt 

exercise  tbereoC,  or  abriiigiDg  the  freedom  of  speech  or  of  the  prcu;  or  the  right  of  the  peopls 

peaceablj  to  assemble,  and  to  petition  the  government  for  a  redreaa  orgriecances. — fPropoaed 

Sept  2S,  1789:   RttiBedCec.  16,  1791. 

ARTICLE    n. 

tUOHT   TO   BKA8  AOUB. 

A  well  regulated  militta  being  neceesarj  Co  the  secudCf  of  a  free  state,  the  right  or  the 
people  to  keep  aod  bear  arms  shall  not  be  inTriDged. — [Id. 

ARTICLE    III. 

KO   BOLDIEB   TO  BE    BILLrriD,   KTC 

Ho  soldier  shall,  in  time  of  peace,  be  quartered  lb  aaf  house,  without  the  conaent  of  the 
ownerj  nor  in  time  of  war,  but  io  a  manner  to  be  prescribed  bj  law. — [Id. 

ARTICLE    IV. 

imBEABOHASLB   SEAItCOBS   PBOHIBITED. 

The  rigiit  of  the  people  to  be  secure  in  their  pemous,  houses,  pnpers  and  effeots,  agninst 
unreaaonable  searches  and  selzurai,  ahall  not  Iw  violated,  and  no  warrontfi  shall  iaane  but 
npon  probable  cause,  supported  bj  oath  or  afflrmatjon,  and  particularly  describing  the  place 
to  be  searched,  and  the  person  or  things  to  be  seised. —{Id. 

ARTICLE    V. 

OBniNAL    PBOCEBDiKOa. 

No  peTBOD  shall  b6  held  to  anewer  for  a  capital,  or  otherwise  iafitmoas  crime,  Dnlesa  on  a 
presentment  or  indictment  ofa  grand  jury,  except  in  oases  arising  in  the  land  or  naval  forces, 
or  in  Iho  militia,  when  in  actual  service  in  time  ol  war  or  public  danger;  nor  shall  any  porsoli 
be  subject  for  the  same  oBonae  to  be  tnice  put  in  jeopardy  of  life  or  limb ;  nor  ahaU  be 
compelled  in  any  criminal  case  to  be  a  witness  against  himseUj  nor  be  deprived  of  life,  liljerty 
or  property,  without  due  process  of  law;  nor  shatl  private  property  be  taken  fbr  public  use 
witliout  just  compenaatioQ.— [Id. 

ARTICLE   TI. 

In  all  criminal  prosecutions  the  acoosed  shall  enjoy  the  right  to  a  speedy  and  {niblic  trial, 
by  an  impnrtia]  jury  of  the  stale  and  district  wherein  the  crune  shall  have  been  committed, 
which  district  shall  have  been  provionely  ascertained  by  law,  and  to  he  inlonned  oI  the  natnra 
•ndcaoseof  the  accusation ;  to  be  confronted  with  the  witneeees  against  bim;  to  have  com- 
pulsory process  fbr  obtaining  witnesses  in  his  favor,  and  to  have  the  aodstaiice  of  oounsel  foi 
hia  defense. — [Id. 

ARTICLE   VII. 
sraar  or  trial  bt  jtky. 

Id  suita  at  common  law,  where  the  value  in  controversy  shall  exceed  twenty  dollars,  the 
right  of  trial  by  jucy  shall  be  preserved ;  and  no  tact,  tried  by  a  Jniy,  shall  be  otherwise  i«- 
ezamined  in  any  oourt  of  the  United  States  than  according  to  the  rules  of  common  law. — [Id. 

ARTICLE    YllL 
BAIL— rnoM. 
'    Exceraive  bail  shall  not  be  required,  dot  excessive  flnea  imposed,  nor  crael  and  umisiial 
ptmishments  inflicted. — [Id. 

ARTICLE    IX. 
^  BI0HT8  MOT  IKniraRATBD. 

Tba  enomeiation  in  the  conatitation  of  certain  rights  shall  not  be  cotutraed  to  dsDr  or 
■   n  i«talued  by  tbe  people.— [Id. 
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ARTICLE  Xf. 


nwjodidal  power  of  the  United  States  shall  not  be  construed  to  extend  to  aajaait  in  law 
«r  «qd7  commenced  or  prosecuted  f^iost  oooof  tbe  Untted  States  bj  the  cilizenaof  anotber 
■tate,  ott^citizena  or  BUbjects  of  SDj- foreign  ■t>te.—[PropoBad  March  b,  1194:  Ratified  Jan. 
6,1198. 

ARTICLE    Xn. 


Tbe  electon  shall  meet  in  their  reapectiTe  states,  and  vote  bj  ballot  for  president  aod  rioe- 
pn^dent,  one  of  whom,  at  least,  shsli  not  be  an  inhabit«jiCof  the  same  Btate  vilh  themselm; 
they  ahall  name  in  their  ballotB  the  pereon  voted  (or  as  president,  and  in  distinct  ballots  the 
penoo  Toled  lor  as  Tice- president ;  and  Ihey  shall  make  distinct  lists  of  ell  persons  voted  for 
ai  president,  and  of  aU  persons  voted  tor  aa  vice-president,  and  of  the  number  of  votes  for 
each,  vhich  lista  they  shall  sign  and  certily,  and  transmit,  sealed,  to  the  seat  oftlie  government 
of  ibe  ITnited  States,  directed  to  ttie  president  of  tbe  senate.  The  president  of  the  seaate  shaU, 
in  the  jnfsence  of  the  senate  and  house  of  repreaentatives.  open  oil  the  certificates,  and  the 
Totes  siiill  then  be  coootad.  The  person  beving;  the  greatest  number  of  votes  lor  president 
ihall  be  the  pr«adont,  if  such  a  number  be  a  majority  of  ihe  whole  nomber  of  electors  appointed; 
tndifnopMsonhjTB  such  a  majority,  then  from  the  persons  liaving  the  highest  numbers,  not 
exceeding  Have  on  the  list  of  those  voted  for  as  prE^dent,  the  house  of  representatives  shall 
dMoee  immediatd/i  bj  ballot,  tbe  president.  But  in  chooeing  the  president,  th^  votes  shall 
betakes  bj  states,  the  representation  from  esch  state  having  one  vote:  a  quorum  for  this 
pmpoes  diaU  consist  of  a  memlMr  or  members  Sit>m  two-thirds  of  the  stales,  and  a  majority  of 
tU  tbe  Mites  «hall  bo  neoeesair  to  a  choice.  And  If  tbe  house  of  representatives  shall  not 
edoDse  a  president,  wheoever  the  right  of  choice  shall  devolve  upou  thoni,  before  the  Fourth 
daj  of  ilarch  next  following,  then  tbe  vice-president  shall  act  as  president,  as  in  the  case  of 
tbs  death  or  other  ooostituUonal  disabUilf  of  the  pre»dent,  The  person  having  the  greatest 
nmnbar  of  votes  as  vice-presideat  shall  be  the  vice-president,  if  such  number  be  s  majoritj  of 
tbe  whole  nnmber  of  electors  appointed  ;  and  if  no  person  have  a  majoritj',  then  Oom  the  two 
behest  numbers  on  the  list  the  senate  shaU  choose  tbe  vioe- president:  a  qnonim  for  tbe 
poipose  shall  constat  of  two-thirds  of  the  whole  number  of  senators,  and  a  mqoritj  of  tho 
whole  nnmber  shall  be  necessary  lo  a  choice.  But  no  person  constitution gllj  ineligible  to  tbe 
office  of  president  shall  be  eligible  to  that  of  vice-president  of  the  United  States. — [Imposed 
Vbc  is,  1SD3;  ratified  Sept.  26,  1804 
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TREATY  OF   GUADALUPE   HIDALGO. 


PEACn,  yjUENBSHIP,  ITMITS  AND  BXTTLKMENT,  BGTVEKN  THE  DTJITED  BTiTE* 
or  AMEftlOA  AMD  THB  MEXTCAK  REPUBua 


BT   THE    PRESIDENT    OF    THE    UNITED    STATES   OF    AMEBICA. 
A  FKOCLAHAtTON. 

Wbebeab,  a  tceaty  of  peace,  (Keadehip,  limila  aod  Bettlament,  between  the  United  Stitteaof 
Ameiictt  imd  the  Mexican  Republic,  wHa  oonduded  and  signed  at  the  City  of  Guadalnpe 
Hidalgo,  OD  tha  second  day  of  February,  oae  tbausand  eight  hundred  and  forty-eight,  nhich 
treaty,  as  amended  by  tbe  senate  of  the  United  States,  and  being  in  the  EngUsb  and  Spanish 
langu^es,  is  word  for  word  aa  follows: 
In  tbe  KAMI  OF  Alsughtt  Qod: 

Tbe  tJDited  States  of  America  and  the  United  Mexican  States,  animated  by  a  ^cer«  deedra 
to  pat  as  end  to  the  culamiliea  of  tbe  war  which  unhappily  eilata  between  Uie  two  republica, 
and  to  establiah  upon  a  eolid  basia  relations  of  peace  and  friendship,  which  ahalt  confer 
reciprocal  benefits  upon  the  citizens  of  both,  and  assure  the  concord,  harmony  and  mutual 
conBdence,  wborein  tbe  two  people  should  Htb,  as  good  neigiibora,  hare  for  tliat  purpose 
appointed  their  respective  plenipotentioriea — that  is  to  say,  tbe  president  of  the  United  States 
has  appointed  Nicholas  P.  TrisI,  a  citizen  of  the  United  States,  and  the  president  of  lie  Mesicau 
Bepublic  has  appointed  Don  Luia  Goozaga  Cubtss,  Don  Bernardo  Couto  and  Don  Migu^ 
Atrietain,  citizens  of  tbe  s^d  republic,  who,  after  a  retHprocal  communication  of  their  respec- 
tive full  powers,  have,  under  the  protection  of  Alm^lity  Qod,  the  ftutbor  of  peace,  arrange^ 
agreed  upon  and  wgned  the  following 

TBBAT?  OF  PKACB,  FRIBNDSinP,  LIMITS  AND  SETTLEMENT.  BETWEEN  THE  UNITED  BTAW 
or  AHEKICA  AND  THE  MBAIOAN  mU'VBua 

ARTICLE    L 
There  shall  be  flnn  and  universal  peace  between  the  United  States  of  America  and  tbe 


Immediately  upon  the  signature  oE  this  treaty,  a  convention  ahdl  be  entered  int^  betireen 
s  commisMoner  or  commifsioners  appobted  by  the  general-in-chief  of  the  forces  of  tbe  United 
BtaCes  and  su<A  as  may  be  appointed  by  the  Ucxican  Govenunent,  to  the  end  that  a  provisional 
Buspensioo  of  hostilities  shall  take  place,  and  that,  in  tbe  places  occupied  by  tbe  said  forces, 
constilutionBl  order  ma;  be  re-established,  as  regards  the  political,  administrative  and  jodicdal 
branchee,  so  &r  as  this  shall  be  permitted  by  tlie  circumstaucee  of  military  occupatioa. 

ARTICLE  III. 
Immediately  upon  tbe  ratiBcation  of  the  present  treaty  by  the  government  of  the  United 
States,  orders  shiUI  be  transmitted  ta  tbe  commandora  or  their  land  and  naval  forces,  requiring 
the  latter  (provided  this  treaty  shall  then  have  been  ratified  by  the  government  of  the  Mezjcaa 
Republic,  and  the  ratifications  excliai^d,)  immediately  to  desist  from  blockading  any  Mexican 
porta,  and  requiring  the  fonner  {under  the  same  condition)  to  Mmmence,  at  the  earliest  moment 

Kctjcable,  witbdrawing  all  troops  of  the  United  States  thrai  m  the  interior  of  tha  Uexican 
public  to  points  that  shall  be  selected  by  commcn  agreomsnC,  at  a  distance  from  the  eea 
porte  not  exceeding  thirty  leagues;  and  su(£  evacuation  of  tbe  interior  of  the  repuWio  shall 
be  completed  with  the  least  possible  delay ;  tha  Mexican  Government  hereby  binding  itself  to 
afford  evety  facility  in  its  power  for  rraidering  the  same  conTanieitt  to  tbe  troops  on  Qitib 
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miTch  Md  in  their  new  poBltloiii,  and  for  prDmotiDg  a  good  undenttaiidliiir  betireen  them  and 
the  tnhabituitB.  Id  like  manner,  orders  shall  be  dispatohed  to  the  persoDs  in  charge  of  the 
coMom  bonaea  at  all  porta  occupied  by  the  Torcea  of  the  UoitBd  Btatea,  requiring  Chem  (under 
the  Bame  coodition)  immediatelj  to  deliver  poBaesaion  of  the  same  to  tbe  pereons  aulhorized 
h7  tbe  UezicaD  Ooremment  lo  recfflve  it,  together  with  ^1  bonds  and  evidences  of  debt  Ibr 
duliea  CO  importationa  and  on  ezportatione  not  jet  Men  due,  Uoreorer,  a  failbnu  and  exact 
aocomit  ifaall  be  made  out,  showing  the  entire  amouct  of  b11  dutjes  on  imports  and  on  exports 
eollected  at  such  custom  honBee,  or  elsewhere  ia  Mexico,  by  authoritj  of  tbe  United  StatM, 
from  azid  after  the  da/  of  tbe  ratiaofttioD  of  this  treat;  b;  tbe  government  of  the  Mexican 
ILepablii^  and  also  an  account  of  the  cost  of  collection;  and  such  entire  amount,  dedacting; 
00I7  tbe  coat  of  collection,  riiall  be  delivered  to  the  Mexican  Government,  at  ihe  city  of 
Uexico,  within  three  montha  after  the  eTCbange  of.ratiflcationa. 

The  evicuation  oT  the  capital  of  Uie  Mexican  Republic  bj  the  troops  of  the  United  Btatea, 
in  virtne  of  the  above  atipulationB,  shall  be  completed  in  one  month  after  the  ordera  there 
■dpolated  for  ahall  bave  been  received  bj  the  commander  of  said  troops,  or  sooner,  if  pcasible. 

ABTIOLB  IT. 
Innne^elj  alter  the  exchange  of  ratiflcations  of  tbe  present  trea^,  all  castles,  Ibrti, 
teitilories;  placea  and  pooaeaBionB  which  have  been  taken  or  occopied  bj  the  forces  of  the 
United  Stales  during  the  prevent  war,  within  tbe  limits  ot  the  Mexican  Republic  as  about  to 
ha  MaUislied  bj  tbe  fbllowhig  article,  shall  be  deflnitireJj  restored  to  the  said  republic, 
togelher  with  aD  the  artiUeiy,  snnt^  spparatiu  of  war,  mnnilions,  and  other  public  property 
vhicb  wen  in  tbe  said  castln  and  fbns  when  captured,  and  which  shall  remain  there  at  the 
tiaw  vheo  this  treatf  shall  be  dnly  ratillad  bv  the  government  of  tbe  Mexican  Republic.  To 
thia  end,  unmediatoly  upon  the  signature  of  this  treat;  orders  shall  be  dispatched  to  the 
AmeticaD  ofBcKS  oomniaiidilig  such  castles  and  fbrta,  securing  againiit  tbe  removal  or  destruc- 
tion c^  anj  aodi  artillery,  anns,  apparatus  of  war,  munitions,  or  other  pablic  property.  The 
dty  of  Ifcxico,  within  the  inner  line  of  intrencbments  Burrounding  Uie  said  city,  ia  compre- 
llnided  in  the  above  stipolation^  as  regards  tbe  reetoration  of  arUUcty,  apparatus  of  war,  etc 
Tbe  final  erscnatioQ  of  the  territory  of  tbe  Mexican  Kepublic,  by  the  forces  of  the  United 
Staler  ahkl]  be  completed  is  three  months  from  tbe  said  exchange  of  ratlQcatione,  or  sooner, 
ifpoasbic;  the  Uexicen  Government  hereby  engaging,  as  in  the  foregoing  article,  to  use  all 
JDesns  In  its  power  for  facilitating  such  evacuation,  and  rendering  it  convenient  to  the  troops, 
and  for  promoting  a  good  understanding  between  them  and  the  inhabitants. 

H  however,  the  ratiScatlon  of  this  treaty  by  both  parties  should  not  take  place  in  time  to 
•Don  tbe  embaricationof  tbe  troops  of  the  United  States  to  be  completed  before  tbe  oommence- 
ment  of  the  sickly  season  at  the  Mexican  porta  on  the  Qulf  of  Mexico,  in  each  case  a  tHendly 
airangement  shall  be  entered  into  between  the  general-ln-chiqf  of  tbe  said  troops  and  the 
Mexican  Government,  whereby  h^Ihy  and  otherwise  suitable  placea,  at  a  distance  from  the 
ports  not  exceeding  thirty  loaguai^  shall  be  designated  for  the  residence  o(  such  troops  as  may 
not  yet  have  emb^lced,  until  the  return  of  the  healthy  seasou.  And  the  space  of  time  her* 
referred  to  as  comprehending  tbe  sickly  season  shall  be  understood  to  extend  trnta  tbe  first 
day  of  May  to  ifae  first  day  of  Kovember. 

All  prisoners  of  war  taken  on  either  mda,  on  land  or  sea,  iball  be  restored  as  soon  at 
Macticable  after  the  exchange  of  nitiScatioDB  of  this  treaty.  It  is  alao  agreed  that  if  any 
Mucicuia  should  now  be  held  as  captives  by  any  savage  tribe  within  the  limits  of  tbe  United 
Blatea,  as  about  to  be  established  by  tbe  following  article,  the  government  of  the  said  United 
States  will  exact  the  release  of  sadi  oaptiTe^  and  cause  them  to  be  restored  to  their  country. 

AHTICLK  T. 
-Tbe  bonodary  line  between  the  two  republics  shall  commence  in  the  Qulf  of  Mexico,  three 
leagnea  thxn  land,  opposite  the  month  of  the  Rio  Grande,  otherwise  called  Rio  Bravo  del 
Korte,  or  oppoaito  the  mouth  of  its  deepest  branch,  if  it  should  have  more  than  one  branch 
emptyii^  directly  into  the  sea ;  (h>m  thence  np  tbe  middle  of  that  river,  following  the  deepest 
dtMUtel  whore  it  has  more  than  one,  to  tbe  point  wliere  it  strikes  the  southern  boundary  of 
New  Mexico;  thence  westwardly,  along  the  whole  south  em  bonndary  of  New  Mexico  (whidi 
mns  north  of  the  town  called  i'Oso)  to  its  western  termination;  thence  northward,  along  tbe 
wesletn  line  of  New  Mexico,  until  it  hitetsocts  the  first  branoh  of  tbe  Kiver  Gila  (or  if  it 
■btnild  not  intersect  any  branch  of  that  river,  then  to  tbe  point  ni  the  said  lino  nearest  to 
Boch  branch,  and  thence  in  a  direct  line  to  the  same);  thence  down  the  middle  of  the  said 
bniicb  and  of  tbe  said  river  until  it  empties  into  the  Rio  Colorado ;  thence  aoross  the  Bio 
Colorado,  Ibllowing  the  diviaon  line  between  Uppor  and  Lower  California,  to  the  Padfle  Ocean, 
The  sonthern  and  weetem  limits  of  New  Mexico,  mentioned  in  this  article,  are  those  Itdd 
down  In  the  map  entitled  "Map  of  tbe  United  Mexican  States,  as  organized  and  defined  by 
nrions  Acts  of  the  Congress  of  said  Repnblic,  and  construed  according  to  the  host  Authorities. 
Bevisad  edition.  Publiabed  at  Kew  Toric,  In  1S41,  by  J.  IHatumelL"  Of  which  map  a  copy 
fl  added  to  tlJs  trea^,  bearing  the  signatoroa  and  seals  of  the  ondarSigned  plenipotentiaries. 
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And,  in  order  to  pTMdnds  all  cUffieolty  tn  traofse  upon  tfae  ground  tira  lltnit  sapantiaK  Upper 

from  Lower  Calirornla,  it  Ib  agreed  that  tbe  ssid  limit  sball  coaaist  of  a  Btra^t  line  drawn 
from  tbe  mlddlo  of  the  Rio  Qila,  where  it  unites  with  the  Colorado,  to  a  p<nnt  on  the  coast  of 
tbe  PaciQc  Ocean  diRtJuit  one  mtuine  lea^e  dne  south  or  the  iouCheramoBt  point  of  the  port 
ofSan  Diego,  according  to  tbe  piaa  of  said  port  made  in  the  Tear  1782,  by  Don  Jono  Pantoja, 
second  Bsi ling-master  of  the  Spanish  fleet,  and  published  at  Madrid  in  the  jear  1802,  in  the 
•tlaa  to  the  voyage  of  the  achoonere  S^l  and  Jkxicana,  of  which  plan  a  cop;  is  bereonlo 
•dded,  signed  and  sealed  by  the  respective  plenipotentiaries. 

In  order  to  deaignate  the  boundary  line  with  due  precision,  upon  Buthoritative  maps,  and  to 
eetabliah  upon  tbe  greand  landmarks  which  shall  show  the  limits  of  both  republics,  as  deacribed 
in  the  present  article,  the  two  governments  ahnll  each  appoint  a  comminioner  and  a  HurveyOT, 
who,  before  the  expiration  of  one  year  Irom  the  date  of  the  ezcbange  of  ratiflcatione  of  this 
tt'eety,  shall  meet  at  the  port  of  San  Diego  aod  proceed  to  run  and  mark  the  said  boundary  ia 
Its  whole  course  to  the  month  of  the  Rio  Bravo  del  Norte.  Tbey  shall  keep  jouraale  and 
make  out  plans  of  their  operatiooa ;  and  the  result  agreed  upon  by  them  shall  be  deemed  a 
part  of  this  treaty,  and  shall  have  the  same  force  as  if  it  were  inserted  therein.  The  two 
goremoienta  will  amicably  agree  regarding  what  may  be  neceesary  to  theee  pereons,  and  al«a 
•B  to  their  respective  escorEa ,  shnold  such  be  necessary. 

The  boundary  lice  establisbed  by  this  article  shall  be  religionsly  respected  by  each  of  the 
two  republics,  and  no  change  shall  ever  be  made  therein  except  by  the  express  and  free 
consent  of  both  naUooE,  lawfully  ^ven  by  the  general  government  of  each,  in  conformity  wiih 
lis  DWD  constitution. 

ABTICLE    VI. 

The  vessels  and  clllzenB  of  the  United  States  shall,  in  alltims,  have  a  free  and  unintorniplsd 
passage  by  the  Gnlf  of  California,  sod  by  the  fiver  Colorado  below  its  confluence  with  Iha 
OIU,  to  and  fh>m  tbeir  possesgions  situated  north  ot  the  bouDdary  line  defined  in  the  preceding 
article;  it  being  understood  that  this  passage  is  to  be  by  navigatine  the  Gull  of  Califomia  and 
lUe  river  Colorado,  and  not  by  land,  without  the  express  oonseot  of  the  Mexican  GovemmenL 

If|  by  tbe  examinationa  which  may  be  made,  it  should  be  ascertained  to  be  practicable  and 
advaiitBgeous  to  construct  a  road,  caaal  or  railway,  which  should  in  whole  or  pan  run  upon 
the  river  Gilo,  or  upon  its  right  or  its  lefi  bank,  within  the  space  ot  one  marine  league  Irom 
either  margin  of  the  river,  tlie  governments  of  both  republics  will  fono  an  agreement  regartUng 
its  construction,  in  order  that  it  may  serve  equally  for  the  use  and  advantage  of  both  countries. 

ARTICLE  vn. 
The  riv«  Gila,  and  tbe  pw^  of  the  Rio  Bravo  del  Norte  lying  below  the  BOUthem  boundaiy 
of  New  Mexico  being,  agreeably  to  the  Gfth  article,  divided  in  the  middle  between  the  two 
republics,  the  navigation  of  the  Gila  and  of  the  Bravo,  below  eaid  boundary,  shall  be  free  and 
common  to  tbe  ve^els  and  citizens  of  both  countries;  and  neither  shall,  without  the  consent 
of  the  other,  construct  any  work  that  may  impede  or  interrupt,  m  whole  or  in  part,  tb« 
exercise  of  this  right — not  even  for  the  purpose  of  Favoring  new  methods  of  navigation.  .Nor 
shall  any  tax  or  contribution,  under  any  denomination  or  title,  be  levied  upon  vessels  or 
persona  navi(fating  the  same,  or  upon  marchandLie  or  effects  transported  Ihereon,  except  in 
the  case  of  landing  upon  one  of  their  shores.  !£,  for  the  purpose  of  making  the  said  rivers 
navigable,  or  for  maintaining  them  in  such  state,  it  should  be  necffisary  or  advaiftageous  to 
establish  any  tax  or  contribution,  this  shall  not  be  done  without  the  consent  ot  both  govern- 


ABTIOLB    Tin. 

Mexicans  now  established  in  territories  previously  belonging  to  Uexico,  and  which  remain 
(or  the  future  within  the  limits  of  the  United  States,  aa  deGned  by  the  present  treaty,  stiall  be 
free  to  continue  where  they  now  reside,  or  to  remove  at  any  time  to  the  Mexican  Republir^ 
retaining  the  property  which  they  possess  in  the  said  territories,  or  disposing  thereof  and 
removing  the  proceeds  wherever  they  piease,  without  their  being  subjected,  on  tliis  account 
to  any  contribution,  lax  or  charge  whatever. 

Those  who  shall  prefer  to  remain  in  the  said  territories  may  either  retain  the  title  and  rights 
of  Mexican  citijiena,  or  acquire  those  of  citizens  of  the  Oniled  States.  But  they  shall  be  under 
the  obligatioH  to  make  their  election  within  one  year  from  the  date  of  the  exchange  of 
ratiBcations  of  this  treaty;  and  those  who  shall  remain  in  the  said  territories  aft«r  tbe 
expiration  of  that  year,  without  having  declared  tiioir  intention  to  retain  the  character  of 
Hoxicans,  shall  bo  considered  to  have  elected  to  become  citizens  of  the  United  States. 

In  tho  said  territories  property  of  every  kind,  now  belonging  to  Mexicans  not  establisbed 
there,  shall  be  inviolably  respected.  The  present  owners,  the  heirs  of  those,  ond  ^1  Mexicsna 
Tho  may  hcrealter  acquire  said  property  by  contract,  shall  enjoy  wiUi  respect  te  it  guarantees 
equally  ample  as  If  the  lome  banged  te  oitizens  of  the  Ualted  States. 
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ABTIGLB  IX. 
He  Uezlouts  wlu,  in  the  territoriea  afbreaaid,  ttiall  not  picserrs  the  character  oT  citizeni 
of  the  Mexican  Bepoblic  conform&bl}'  wiih  what  in  Btipalated  En  the  precedEng  article,  Rbatl 
be  incorporktad  into  the  UniOD  of  the  United  Slates,  and  be  admitted  at  the  proper  time  (to 
be  judged  or  by  the  congress  of  the  United  States)  to  the  enjojinent  of  all  the  rights  oT  citizens 
of  t&e  United  States  according  to  the  priniHples  of  the  conatitutioa ;  and  in  the  mean  time 
^baU  be  maintajned  and  protected  in  the  free  enjoTment  of  their  liberty  and  propertj,  and 
■eenred  in  the  A«e  exerciae  of  thsir  religion,  without  restriction. 

AHTICLB    X. 
rstndce>n  out.] 

AETICLE    SX  ' 

Oraridering  that  *  great  part  of  tbe  territoriea  whi(4i,  b;  the  present  treaty,  are  to  be 
compiehended  for  tbe  fhtore  vithin  the  HmitB  of  the  United  Stales,  is  now  occupied  bf  aavage 
^^i,  «tio  will  hereafter  be  under  the  exclusive  control  of  the  goceroment  of  the  Daited 
-  lud  vhoee  iacursiona  within  tbe  territoiy  of  Mexico  would  be  prejudicial  in  tbe 
^  it  is  at^emnlj  Agreed  that  all  such  incuruons  ahall  be  Ibrcihlj  restrained  b;  tbe 
oBit  oT  the  United  Stales,  whensoever  this  aiaj  he  neceegar;;  tmd  that,  wben  th^ 
it  be  preraited,  tbej  tdiall  be  punished  bj  the  said  goTemmeut,  ajid  Balia&ctioD  Ibr  the 
Mine  ihAll  be  exvled — all  in  the  some  way,  and  with  equal  diligence  and  energv,  as  if  the 
■ame  iocoiBioiis  ««re  meditated  or  committed  within  its  own  terrilotj  against  its  own  citizena. 
It  shall  not  be  lawfal,  under  say  pretext  whatever,  for  an/  inhabitant  of  the  United  Statet 
to  pnrduee  or  aoqaire  anj  If exican,  or  any  roreipier  reeidjng  in  Mexico,  who  may  have  been 
captured  h;  Indians  inhabiting  the  territory  of  either  of  the  two  republics,  nor  lo  purchase  or 
•rcciaira  borara,  midaa,  cattle,  or  property  of  an;  kind,  atolen  within  Mexican  territory  by  such 

And  in  the  erenl  of  any  person  or  persona,  captured  within  Mexican  territofy  by  Indians, 
being  carried  inlo  the  territoiy  of  the  United  States,  the  government  d  the  latter  engages  and 
Uod)  itseiC  in  the  moat  solemn  manner,  so  soon  as  it  ahall  icnow  of  such  oapliTea  being 
wiihiii  its  territoiy,  and  liiail  be  able  so  to  do,  through  the  bithful  exerdse  of  its  iafluence 
md  pnwer.  to  rescos  them  and  return  them  to  their  country,  or  deliver  tbem  to  tbe  agent  or 
inmeentMive  of  tbe  Mexican  Qovemmenl.  The  Mexican  authorities  wili,  as  lar  as  praoll- 
cu^  give  to  the  government  of  the  Uoited  States  notice  of  such  captures ;  and  its  agent 
riiaU  pay  the  expenaea  incurred  in  the  muntenance  and  transmissioD  of  tbe  rescued  captives  \ 
who,  in  tbe  meaui  time,  ahall  be  treated  with  the  utmoet  hospitahty  by  tbe  American 
nlbofities  at  the  place  where  they  may  be.  But  if  tbe  government  of  tbe  United  States, 
Mqi«  T«c«nTing  such  notice  ftom  Mexico,  should  obtaia  intelligence  through  any  other 
dkannd  eT  the  eziatence  of  Mexican  captives  within  its  territory,  it  will  proceed  forthwith  to 
dlsct  tbdr  nirann  and  delivery  to  the  Meiican  agent,  as  above  stipulated. 

tor  thepnrpoae  of  giving  lo  these  Btipulations  the  fullest  possible  elBcacy,  thereby  aSbrding 
Qie  wcnoty  aid  redress  demanded  by  their  true  spirit  and  iutent,  the  government  of  tbe 
United  Slatee  will  now  and  hereafter  pass,  without  unneceasary  delay,  and  always  vigilantly 
anlbnx,  sndk  lawa  as  tbe  nature  of  the  subject  may  require.  And  Qoally,  the  aacredness  of 
this  cUlplion  shall  never  be  Lost  sight  c^  by  the  said  government  wben  providing  for  the 
removal  td  the  Indians  troni  any  portion  of  tbe  said  territoriea,  or  for  its  being  settled  by 
cttizena  of  tt«  Ucitad  States;  but,  on  the  contrary,  apecial  care  shall  than  be  taken  not  to 
place  its'  Indian  occnpaats  under  tbe  necessity  of  seeiring  new  homes,  by  committing  those 
BTaatoDB  which  the  United  Statee  have  solemnly  obliged  Ihemselvea  to  nebaia. 
ARTICLE  IlL 
bi  cofuideraUon  of  tbe  extension  acquired  by  tbe  boondsriee  of  the  United  States,  as 
defined  in  tbe  fifth  article  of  the  pTceeut  treaty,  the  government  of  the  United  States  engages 
to  pay  to  that  of  the  Meiicaa  Republic  the  sum  of  Stteen  millions  of  dollars. 

uuaediately  after  this  treaty  shall  have  been  duly  ratified  by  the  government  of  tbe  Mexican 
Bepoblie,  the  sum  ot  three  millions  of  doUarx  shall  be  paid  to  tbe  said  govemmeot  by  that  ot 
tbe  United  States,  at  the  city  of  Mexico,  in  the  gold  or  silver  coin  of  Mexico,  The  remaining 
twelve  mDIioos  of  dollara  shall  be  paid  at  tbe  same  place,  and  in  the  rams  ooio,  in  annual 
InstaOmente  of  three  millions  of  dollsis  each,  together  with  interest  on  the  same  at  the  rate  of 
isx  per  centum  per  annum.  This  interest  shall  begin  to  run  upon  the  whole  sum  of  twelve 
milliDna  from  the  day  of  the  radScation  of  tbe  present  treaty  by  the  Mexican  Government, 
•ad  tiie  Snt  of  the  insbUImenta  riiall  be  paid  at  the  expiration  of  one  year  from  tbe  same  day. 
Together  with  each  annual  installment  aa  it  falls  dee,  tbe  whole  interest  acoruiug  on  sadi 
faifltallineut  from  the  beginning  shall  also  be  paid. 

ABTICLE   Xni. 

Tbe  United  States  engage,  moreover,  to  assume  snd  pay  to  the  claimants  all  the  amounts 

now  dm  them,  and  those  hereafter  to  become  due,  by  reason  of  the  claims  already  h'quidated 
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■bd  decided  aninrt  the  UexicaQ  Bepablic,  under  the  oonTeDlicnui  between  the  two  republics 
tevanllj  ooacladed  on  the  eleventh  day  of  April,  dghteen  hnudred  and  thirtf-niiie,  itiid  oa 
the  thirtieth  dar  of  Jaauary,  one  thoueuid  eight  boiu&ed  and  brty-tlirae ;  so  that  the  Mexican 
Republic  ahall  be  abeolutelj  eienipt  fcv  the  fUture  from  all  ezpeciae  whatever  od  acooont  OT 
the  eaid  ^in^tna 

AETICLE   SIT. 

The  Doiled  Stale*  do  Airtberniore  dlai^iarge  the  Uezican  Republic  fhno  all  claima  of 
eitiieas  of  the  Uoited  States.  Dot  heretofore  decided  against  the  Mexican  GovenuneDt,  which 
ma7  have  arisen  previoiul;  Co  the  date  of  the  aiguature  of  this  treutj ;  which  discharge  shall 
be  Bual  and  perpetual,  whether  tbe  eaid  daims  t>e  rejected  or  be  allowed  by  the  board  of 
oommiAJonen  provided  for  io  the  following  article,  and  whatever  shall  be  the  total  amount  of 
those  allowed. 

ARTTCIE    IT. 

^le  United  States,  ezoneratii^  Mexico  from  all  demanda  on  aocount  of  the  claima  of  th«tr 
dtizenH  mentioned  in  the  preceding  article,  and  considering  them  entirely  and  forever  canc^ed, 
wliBtever  their  amount  may  be,  andertake  to  make  aatisfaction  for  the  tame,  to  an  amount  not 
exceeding  three  and  one  quarter  milliooa  of  dollars.  To  ascertain  the  validity  and  Hmount  of 
thoee  claims,  a  board  of  oommissionors  shall  be  established  by  the  government  of  the  United 
States,  whose  awanJB  BhsU  be  &uti  and  oondaaive;  protnded,  that,  in  deciding  -upon  the 
validity  of  each  claim,  the  board  shall  be  guided  and  governed  by  the  principles  and  mlea  of 
dedsioD  preeoribed  by  the  Bnt  and  Qfth  arlides  of  the  unratified  convention,  concluded  at  the 
dty  of  Mexico  on  the  twentieth  day  of  November,  one  thooBand  eight  hundred  and  Ibr^- 
three;  and  in  no  case  shall  an  amid  be  made  in  kvor  of  any  daim  not  embraced  by  these 
principles  and  ruJoa. 

If|  in  tbe  opinion  of  the  said  board  of  commissioDera,  or  of  the  cltdmants;  any  books,  reoordi 
or  di>cumanta,  in  the  poasessiou  or  power  of  Uie  goverumeut  of  the  Mexican  Republic^  shall 
be  deemed  necessary  to  the  Just  decision  of  any  claim,  the  commlssloDer^  or  the  claimants 
through  them,  shall,  within  such  period  as  congress  may  de^gnate,  make  an  application  in 
writing  for  the  same,  addressed  to  the  Mexican  Minister  fur  Foreign  ABkirs,  to  be  transmitted 
by  the  secretary  of  state  ol  the  United  States;  and  the  Mexican  Oovemment  eugagos,  at  the 
earliest  possible  moment  alW  tbe  receipt  of  such  deiDBad,  to  cause  anv  of  the  booba,  records 
or  documents  so  specified,  which  shall  be  in  theh'  possession  or  power,  ^r  authenticated  copies 
or  extracts  of  tbe  same,)  to  be  traiiBmitted  to  the  lud  secrotaij  of  state,  who  shall  immedi- 
ately deliver  tbem  over  to  the  said  board  of  commtssionera ;  protided,  that  no  such  ap^ication 
shall  be  made  by,  or  at  the  instanoa  of,  any  daimant,  until  tbe  fttcts  which  it  is  expected  to 
prove  by  sudi  books,  reooids  or  documenU  shall  have  been  stated  under  oath  or  affirmation. 

ABTICLB   XTL 
Each^if  tbe  eontrsdang  parties  reserves  to  Itself  tbe  entire  right  to  fiwUfy  whatever  point 
within  its  Wrritory  it  may  judge  proper  so  to  fortify  for  its  seotaity. 

ARTICLE   XVn. 

The  treaty  of  amity,  commeroe  and  navigation,  condudsd  at  the  oitr  of  Hexioo  on  the  fifth 
day  of  April,  A.  D.  1831,  between  the  United  States  of  America  and  the  United  Uexican 
States,  except  the  additional  article,  and  except  so  far  as  the  stipuUtions  of  the  said  treaty 
may  be  mcompatible  with  any  stipulation  contained  iu  the  present  treaty,  is  hereby  revived 
for  the  period  ol  eight  years  from  the  day  of  the  exchange  of  nitifleatlona  of  thU  troaty  with 
the  same  force  and  virtue  as  if  incorporated  thertrfn ;  it  being  understood  that  each  of  tbe 
contracting  partly  reserves  to  itself  the  right,  at  any  time  after  tbe  said  period  of  eiKbt  years 
at^l  have  expired,  to  terminate  the  same,  ty  giving  one  year's  notice  ot  audi  intention  to  tbe 
other  party. 

ARTICLB    XTIIL 

All  rapph-es  whatever  for  troops  of  the  United  SUtes  in  Mexico,  arriving  at  ports  In  the 
oocopa^ion  of  such  bwps,  previous  to  the  final  evacuation  theieoUlthough  lu^SnUv  to 
the  re«o«.tion  of  Uie  custom  house,  at  such  ports,  shall  be  entirely  exempt  to^utreswd 
diajgesof  any  kind;  the  government  of  the  United  States  hereby  engaging  a^pllSr^tt 
»nth  to  eelabhsli,  and  vigiUntly  to  enforce,  all  possible  guards  for  SnI  the  «™Sf  5 

than  such,  both  ra  kind  and  quantity,  as  shiiU  reaUv  be  wanted  for  thn  ,,  J  Jt/.^^  ■         r 

the  forces  of  the  United  SUlis  durTng  thel^rZy  may^mjn  to  l^C^  cousumpt«,n  of 
■^  be  tt«  duty  of  al,offl™„,^«^,,«„f  ^^^J,^^^°J^jM«^i«.  J"  «>- »4^' 
autbontiea  at  the  respective  ports  any  attempts  st  a  fraudulent  abuse  of  tbta«ti™,uS™  »l^ 
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ARTICLE    TTT- 

Witb  raepect  to  *n  mercbaudiM^  effects  and  property  whatsoever,  irnported  into  porta  of 

ICexico,  irbile   in  tbe  occupation  of  the  fbrces  bi  the  United  Slatn,  wbetber  h;  citizens  of 

«itlier  repnblu^  or  bj  citizens  or  eubjects  ol  xay  oeutral  mition,  tbe  following  rules  sbaJI  be 

obserred: 

1.  All  each  merebaodise,  eQectn  and  proper!;,  if  imported  preriooBlr  to  tJie  restoration  of 
tbe  cnatom -houses  to  tbe  Uexicen  intborities,  as  stipulated  for  in  tke  third  article  of  this 
tiBalj',  shall  t>e  exempt  from  confiscation,  althongfa  the  importation  of  the  same  is  prohibited 
by  the  Mexican  tariK 

S.  The  same  perfect  eiemption  sball  be  enjoyed  bj  sil  such  mcrchandiae,  eBects  and 
jropertT,  imported  subsequently  to  the  rcetoration  of  the  castom- bouses,  and  previously  to  the 
■XI;  days  fixed  in  the  foUowiDK  article  for  the  mmiDg  into  force  of  tbo  Uexicao  tariff  at  such 
pmla  respectively ;  tbe  said  merchandise,  effects  and  property  being,  hovever,  at  tbe  time  of 
their  importation,  subject  to  the  psyment  of  duties,  as  pmvidcd  for  in  the  said  following  article. 
3.  AH  merchandise,  effects  and  property  described  in  the  two  rales  foregoing,  shall,  during 
tbeii  coDtimuince  at  tbe  place  of  importetioii,  and  upon  their  leaving  such  place  for  tbe  inlerior, 
lie  exempt  from  all  duty,  tax  or  impost  of  eveiy  kind,  under  whatsoever  title  or  denomination, 
lior  fbai  ibey  be  there  subjected  to  any  charge  whatsoever  upon  the  sale  thereof. 

4.  AQ  mendiaiMliae,  effects  and  property  described  in  the  flrst  and  second  rales,  which 
diaO  have  been  renovod  to  any  place  in  tbe  interior  while  such  place  was  in  the  occupation 
of  the  Ibnxa  of  tbe  United  States,  ehall,  during  tbeir  continuance  therein,  be  exempt  irom  all 
bx  upon  iha  sale  or  consumption  thereof,  and  from  every  kind  of  impiMt  or  contribution, 
under  whateoever  title  or  denomination. 

&.  Bnt  it  asy  merchandise,  effects  or  property,  described  in  the  first  and  second  rales,  shall 
he  TanoTed  to  amy  place  not  occupied  at  the  time  by  the  forces  of  the  United  States,  they 
diaU,  upon  their  inbodaction  into  such  place,  or  upon  tbeir  sals  or  cooaumption  there,  tw 
aI^eOt  10  the  same  dntjes  which,  under  the  Ueiican  laws,  they  would  be  required  to  pay  in 
•Dcfa  caBe&  if  tbrr  had  been  imported  in  time  of  peace,  through  the  maiilJme  custom- bouses^ 
and  bad  there  paid  tbe  daties  conformably  with  the  MeiicBD  tariff 

5.  Tbe  owTkPis  of  alt  merchsndise,  effects  or  property,  described  in  the  first  and  second 
mlsi^  and  existing  in  any  port  of  Mexico,  sbail  have  the  right  to  re-ship  the  same,  exempt 
tool  ill  tax,  impost,  or  contribution  whatever. 

With  respect  to  the  metala,  or  other  property,  exported  from  any  Mexican  port  while  in 
tbe  occnpattOD  of  the  fbrces  of  the  United  States,  and  previously  to  tbe  restoration  of  tbe 
(oatMn-haaae  at  ancb  port,  no  perstm  shall  be  required  by  the  Mexican  authorities,  whether 
general  or  state,  to  pay  any  tax,  duty,  or  contribntion  upon  any  such  exportation,  or,  in  any 
uaniifi,  to  acooant  fbr  the  same  to  the  said  authorities. 

AHTICLK  XX 
TlKoagb  vtmMvnUoa  tor  the  iotsrests  of  commerce  generally,  it  is  sgreed,  tbst,  if  fast  than 
■xty  days  dxiold  elapse  between  the  date  of  the  signature  of  ihiB  treaty  Bod  the  restoration 
«(  ^  dutooi-hoaaeB,  conformably  with  the  stipulation  in  tbe  third  article,  in  such  case  all 
BietdnDibse^  effects  and  property  whalsoever,  arriving  at  the  Mexican  ports  after  the  reetora- 
tim  e(  tbe  aid  castom-houses,  and  previously  (o  the  expiration  of  sixty  days  after  the  day  of 
tile  rignanra  of  this  treaty,  shall  be  admitted  to  entry ;  and  no  other  duties  shall  be  levied 
thereon  than  tiie  duties  eatsblisbed  by  the  tariff  found  in  fbrce  at  such  custom-houBes  at  the 
time  of  tbe  nstoration  of  the  same.  And  to  all  such  merchandise,  effects  and  property  the 
niles  iHtalilitlml  by  the  preceding  article  shall  apply. 

ARTICLE  XXI. 
IT  nnhqipily  any  disagreement  should  hereafter  arise  between  the  goTemments  of  the  two 
npnbEc^  whether  with  respect  to  tbe  interpretation  of  any  stipulation  in  this  treaty,  or  with 
respect  to  any  otbra*  particular  concerning  tbe  political  or  commercial  relations  of  (he  two 
nations,  tfae  said  governments,  in  Uie  name  of  those  nations,  do  promise  to  each  other  that  they 
will  endeavor,  in  the  moet  sincere  and  earnest  manner,  to  settle  the  differences  so  arising,  and 
to  preserve  the  state  of  peace  and  friendship  in  which  the  two  countries  are  now  placing  tbem- 
selres;  nsing^  for  this  end,  mutual  representations  and  pacific  negotiations.  And  if,  by  these 
BKSBt,  they  should  not  be  enabled  to  come  to  an  agreement,  a  resort  shall  not,  on  this  acconnt, 
be  bad  to  reprisal^  aggresion,  or  hoatility  of  any  kind,  by  tbe  one  republic  against  (be  other, 
until  tbe  government  of  tliat  which  deems  itself  aggrieved,  shall  have  maturely  considered,  In 
tbe  spirit  of  peace  and  good  neigbborahip,  whether  it  would  not  be  better  tbat  each  differences 
■book)  be  settled  by  tbe  arbitration  of  commissioners  appointed  on  each  side,  or  by  that  of  a 
friendly  nation.  And  diould  Each  coarse  be  proposed  by  either  party,  it  shall  be  acceded  to 
b^  the  other,  onleai  deemed  by  it  altogether  incooipatible  with  tbe  nature  ol  tbo  diffetecce,  or 
tbe  cimunataocea  of  tbe  case. 

AETICLB   XXn. 
If  (wbich  ia  not  to  be  expected,  and  which  God  forbid  1)  war  sbonU  nnluppily  break  out 
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betirMD  tlM  two  repablicB,  tfaej  do  sow,  with  »  view  to  mch  calami^,  aolemnlT'  pledge 

tbemBelvee  to  each  other  and  to  the  world,  to  obmrre  the  following  nilM,  absolutely,  wfaara 
the  nature  of  the  subject  permits,  and  as  cloeelf  bb  pooaible  in  all  cbbob  whera  aniji  abeoliua 
obaervaoce  eball  be  impoeeible: 

1.  Tbe  merchanla  oi  either  republic  then  residing  in  the  other  ahall  be  allowed  to  rem^n 
twolTemoDthg,  (for  Choae  dwelling  In  tbe  interior,)  ai2  lix  months  (for  those  dwelling  at  these* 
ports,)  to  collect  their  dabtsand  aeUle  their  affairs;  during  which  periods  the; shall  eojoy  the 
same  protectian,  and  be  on  the  same  footiog,  in  all  respects,  aa  tlie  citizens  or  subjects  of  tho 
most  maudlr  nations;  and,  at  tbe  expicstion  thereof,  or  at  any  time  before,  thej  shall  hava 
tllll  libeitjto  depart,  canring  off  all  their  eSecta,  without  molestation  or  hiodraDce:  conforming 
therein  to  the  same  laws  which  the  citizens  or  subjedaof  the  most  ftiendlj  nations  arertquired 
to  conform  to.  Upon  the  entrance  of  tbe  aimies  of  either  nation  into  tbe  territories  of  the 
other,  women  and  children,  eccleaiastica,  Bcholara  of  every  bcult;,  cultiTators  of  tbe  earth, 
taerchants,  artiaana,  manufacturera,  and  Sshermen,  unarmed  and  inhabiting  unfbrti&ed  towns. 
Tillages  or  places,  and,  in  general,  all  persons  whose  occupationa  are  Tor  the  common  subaistence 
and  benefit  of  mankind,  shall  be  allowed  to  continue  their  respective  employments,  anmrdestsd 
In  their  persons.  Nor  aliall  their  housee  or  goods  be  burnt,  or  otherwise  destroyed,  nor  their 
C&ttle  taWen,  nor  their  floida  wasted,  by  the  armed  force  into  whose  power,  bytheeventaofwar, 
they  may  happen  to  fall ;  but  if  the  aeceeaity  arise  to  take  anything  from  them  for  the  use  et 
■acb  armed  iorce,  tha  aame  shall  be  paid  fbr,  at  an  equitable  price.  All  churohes,  hoepitslli 
schools,  colleges,  llhrariee,  and  other  eetablishments  tor  charitabJe  and  beneficent  pmpoeea, 
■hall  be  reepectad,  and  all  persons  connected  with  the  same  protected  in  the  discharge  uf  their 
duties  Mid  the  pursuit  of  their  Tocationa. 

S.  In  order  that  the  fato  of  prisoners  of  war  m^  be  alleiiatvd,  all  such  practices  as  tbose 
of  sending  them  into  distant,  inclement  ot  unwholesome  districts,  or  crowding  tbem  into  dose 
and  noxious  places,  shall  be  studiously  avoided.  They  shall  not  be  confined  in  dungeon^ 
prisou'shipsi  or  prisons ;  nor  be  put  in  iitms,  or  bound,  or  otherwise  restrained  in  the  nae  a 
their  limbs.  The  ofBcors  shall  enjoy  liberty  on  their  paroles,  within  oonvanienl  districts,  and 
have  comfortable  quartets ;  and  the  common  soldiers  shsil  be  disposed  iu  caolonmcnts.  open 
and  extensive  enough  fbr  air  an^  exercise,  and  lodged  in  bamiclcs  as  rotrniy  and  good  as  are 

Kvided  by  tlie  party  in  whose  power  they  are,  for  ita  own  troops.  But  if  any  officer  shall 
ak  his  parole  by  leaving  tbe  district  so  assigned  him,  or  any  other  prisoner  ahail  escape 
from  the  limits  of  his  cantonment,  after  they  shall  have  been  designated  to  him,  such  individual, 
otBcor,  or  other  prisoner,  shall  forfeit  so  much  of  tho  benefit  of  this  article  as  provides  for  his 
liberty  on  parole  or  in  cantonment  And  if  any  officer  so  breaking  his  parole,  or  any  common 
soldier  so  escaping  ttoia  tho  limits  aa^gned  him,  shall  afterwards  be  found  in  arms,  previously 
to  bin  being  r^larly  exchanged,  the  person  so  offending  shall  be  dealt  with  according  to  the 
established  laws  of  war.  The  officers  shall  be  daily  (tarnished  by  the  parly  in  whose  power 
tboy  are,  with  as  many  rations,  and  of  the  same  articles,  as  are  allowed,  either  in  kind  or  by 
commutation,  to  offii^rs  of  equal  rank  in  ils  awn  army ;  and  all  otben  shall  be  daily  fnrnishea 
with  such  ration  as  is  allowed  to  a  common  soldier  in  its  own  service :  the  value  o(  all  whidl 
supplies  shall,  at  the  close  of  tho  war,  or  at  periods  to  be  agreed  upon  between  the  renpecUve 
commanders,  be  paid  by  the  othsr  party,  on  a  mutual  adjustment  of  socounla,  for  the  subsiBt- 
ence  of  prisoners;  and  such  accounts  shall  not  be  mingled  with  or  eel  off  against  any  othva, 
tior  the  balsncodueon  them  be  withheld,  as  a  compensation  Or  reprisal  for  any  cauae  whatever, 
real  or  pretended.  Each  party  shall  be  allowed  to  keep  a  oommissary  of  prisoners,  appoinlad 
by  Jtaelf,  with  every  cantonment  of  prisoners,  in  posseaaion  of  the  other;  which  oommissary 
shall  see  the  prisoners  as  often  as  he  pleases;  shaU  be  allowed  to  receivo,  exempt  from  ^ 
dtttioa  or  taxes,  and  to  distribute,  whatever  comforts  maybe  seat  lo  them  by  their  frioDds: 
and  Bb^  be  free  to  transmit  his  reports  in  open  letters  to  the  party  by  whom  bo  is  employed. 
Aad  it  «  ned»f«d  that  neither  the  pretense  that  war  dissolves  all  treaties,  nor  any  other 
whotovor,  shall  be  considered  as  annulling  or  suspending  the  solemn  covenant  conUined  ia 
Una  article.  On  the  contrary,  the  state  of  war  is  predsely  that  for  which  it  is  provided  ■  and 
to^°*nnto"^l  law"^  n«;^'^  ^To^  ""^^  ""^"^  ""  '^*  ""-^  »ck,.owUg^  obligl^ 
AETIOLE  XXm. 
This  treaty  shall  be  mtifled  by  the  president  of  the  United  States  of  Amerioa.  hv  aud  with 
the  advice  and  consent  of  the  senate  thereof;  aud  by  the  prosident  of  thT^^can  ^^uwS 
with  the  previous  approbation  of  its  general  congress ;  and  the  ratiflcatfons  sh^  to  e^wS 
^^  ^  ^ll  "  ■  '^'^"'^''•J'  "'  tbe  seat  of  government  of  Mexico,  in  fo  J^ronU^  fST  tto 
date  of  the  signaturo  hereof;  or  sooner,  if  practkiable.  monms  nrom  um 

In  faith  whereoi;  we,  the  respective  plenipotentiaries,  have  signed  tbia  ti«atv  of  n«u». 
faendship,  Imuta  and  settlement;  and  have  hereunto  affixed  our  sOte  res^i^T        ^^ 
DmtMn  ciulnloiill«l«,  u  Ibc  Mj  it  Gnuliliip.  BMalgo,  on  thg  iwond  dai  of  Psh™.—  i„  .L 
Liinl««lho«Mdrtgl«haDd™lu.Jftctji5ght.    ^  ^^  N   rJ^^OT        '°^,^?" 
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And  wbereas,  the  nid  traatj,  as  aintnded,  haa  been  dnlf  rttiOad  on  batb  paiti,  and  tbs 
napective  ratiflcationa  oT  the  aame  wwe  exchuiged  at  Quer^ro  on  the  thirtieth  iaj  of  Uaj 
laat,  b;  Ambrose  H.  Seiier  and  Nathan  CtiObrd,  commiaaioDera  on  the  part  of  the  goTeninient 
of  the  Uoited  Stat«a,  aod  hj  SeBor  Don  Louia  de  U  Roaa,  mmister  <tf  relatioiis  oTthe  Uexican 
Bepablk;  od  the  part  of  that  govemmenl: 

Nov,  therefore,  be  it  known,  that  I.  James  K.  Pole,  pctaideot  of  the  TJnitad  Statea  of 
Aaigrica,  have  caused  the  said  treatf  to  be  mada  public,  to  Uie  eod  that  the  same  aod  eveij 
dauae  aod  article  thereof  may  be  observed  and  fulfilled  with  good  faith  by  the  Coited  Stawa 
aad  the  dtizens  tbereoC 

la  vitoeea  whereof  I  baTe  hereunto  set  107  hand  and  caoBod  the  aeal  of  the  ndted  State* 
to  be  affixed. 

Doa^  at  tlw  cf ty  of  l^aflliliictDii,  tlili  fimrth  da^of  Jalj,  one  thmaubd  eight  haadml  and  fbr^-clgfat.  kt^ 
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Oowenss  hanng  6dled,  U  ita  recent  aiiiiiii,  to  provide  a  new  government  tot  this  country, 
b)  nplace  lAat  which  exiatDd  on  Qte  aniiezMlon  of  California  to  the  United  States,  the  under- 
iqned  wodd  call  ^tention  to  the  mcana  which  he  deems  best  calculated  to  avoid  the  embor- 
tamMutM  of  our  ptveeot  pcaition. 

"Hte  aadcn^Ded,  in  aocordaooe  with  luMniotiotis  IVom  the  secretary  of  war,  haa  asEumed  the 
•daiiiuMratiOD  of  anl  afCun  ia  Calilbniia,  not  as  a  mHitary  Rovernor,  hot  aa  the  executive  of 
the  eiiating  civil  govemmenL  In  the  absence  of  a  properly  appointed  dvil  governor,  the 
nmmapiliag  officer  of  the  deparbneut  ia,  by  the  laws  lA  Califoroia,  ex  officio  civil  governor  of 
the  conntrr.  and  the  icatructions  fVom  Washington  were  based  on  the  provisions  of  these  laws. 
Tbia  sul^ect  bn  been  misreprMented,  or  at  least  misconceived,  and  currency  given  to  the 
impreauoa  that  the  government  of  the  country  is  still  tntlitary.  Such  is  not  the  tact.  Tha 
nulitBTf  gorenunent  ended  with  the  war,  and  what  remains  is  the  dvil  government  recognized 
tu  the  tiiMiBg  taws  of  Oalifi^Dia.  Although  the  command  of  the  troops  in  this  department, 
nd  the  ufaiiaistratiDn  of  dvil  aflairs  in  Galifomio,  are,  bv  the  existing  laws  of  the  country, 
wd  the  iaMminitHis  of  the  preaident  of  the  United  States,  temporarily  lodged  in  the  hands  of 
■be  aaia  ioAridnal,  they  are  septfate  and  distinct.  No  military  ofScer  other  than  the  com- 
■naofing  pnenl  of  the  department,  exerclaeo  any  dvil  authority  by  virtue  of  his  military  com- 
Buadim,  aad  Iba  powers  of  the  commanding  generic  as  ec  officio  governor,  are  only  such  as 
an  deAicd  nd  rec<:^ized  in  the  existing  laws.  The  instructions  of  the  secretary  of  war  make 
ft  the  iatf  ef  all  military  oOlceiB  to  reoogoize  the  exiaCiag  dvil  government,  and  to  aid  its 
officetB  with  the  military  force  under  their  control.  Beyond  this,  soy  interference  is  not  only 
uncalled  for  bat  strictly  forbidden. 

The  lawa  of  California,  not  inconsisMnt  with  the  laws,  constitution  and  treaties  of  the  United 
Stales,  are  still  in  fbrce,  and  must  continue  in  brce  till  changed  by  competent  authority. 
Whatever  nuf  be  thought  of  the  right  of  the  people  to  temporaHly  replace  the  officers  ol  the 
aziatuig  ({ovemment  by  others  appointed  by  a  provisiaiial  territorial  l^slatnre.  there  cao  be 
no  qneatioti  that  the  exiatitig  laws  of  the  conntfy  most  oontinne  in  foice  till  replaced  h;  others 
made  and  enacted  by  competent  power.  That  power,  by  the  treaty  of  peace,  as  well  as  from 
the  nature  of  the  csse^  is  vested  m  congresa.  The  ^tuation  of  Galilbmia,  in  this  respect,  is 
T«fy  diOerent  fiom  that  of  Oregon.  The  latter  wM  without  laws,  while  the  former  haa  a 
system  of  laws,  wliicb,  though  soraewbat  defoctive,  and  requiring  many  dianges  and  amend- 
menta,  most  continne  in  force  till  repealed  by  competent  legislative  power.  The  situation  oF 
Califoroia  ia  almoet  idontical  with  that  of  Louisiana,  sod  the  decisions  of  the  supremo  court, 
in  recognizii^  the  validity  oftbe  laws  which  existed  in  that  country  previous  to  its  auoexation 
to  the  United  Stsla«,  where  not  incooaistent  with  tbeconstitationandlawsoftbe  United  States, 
or  repealed  byh^timate  t^islative  enactments,  furnish  ua  aciearsud  safeguido  in  our  present 
situatioiL  It  U  important  that  dtizens  abimli  understatid  this  &ot,  so  as  not  to  endanger  iheir 
proper^  aod  invcdvo  thMuaelveain  useless  and  expensive  litigation,  by  giving  counlensnce  to 
pereota  daiming  authority  which  ia  not  given  than  by  law,  and  by  putting  Mth  in  laws  whidi 
osn  never  be  peoognisMl  by  legllimata  courts. 
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Is  tfaougbt,  may  be  best  scoomplisbed  bj  putting  in  fiill  yigor  tba  admlnintnition  of  the  lawt 
as  thpj  now  exist,  and  oompleting  the  orgaoiiaticin  of  the  civil  govemment,  by  the  election 
and  appointmeat  of  all  oEBceni  recognised  bj  law;  while,  at  tbe  some  Ume,  ■  coavention,  In 
which  all  parts  of  tbe  territory  are  represented,  sball  meet  and  frame  a  state  oonstitadoo.  or  a 
territorial  arganliiatioi],  to  be  submitted  Co  tbe  people  for  their  ratiflcation,  and  then  proposed 
to  congress  for  ite  approval.  Considerable  time  will  necessarily  elapse  before  any  new  govem- 
ment  can  be  legitimately  organized  and  put  in  operatiou ;  in  tiie  iDterim,  the  existing  govem- 
meot,  if  its  oi^amzadon  be  completed,  will  be  foimd  sufBcient  for  all  our  temporary  wants. 

A  brief  summary  of  Che  orgauisation  of  the  present  gOTemment  may  Dot  be  uninteresting. 
It  consists;  I.  Of  a  governor,  appoiotad  by  ^e  supreme  gorerument:  m  de^lt  of  such 
appointment,  the  office  is  temporanly  voited  in  tbe  commanding  militajy  otBcer  of  the  depart- 
ment. The  powers  and  duties  of  the  governor  are  of  a  limited  character,  but  fully  deflned 
and  pointed  out  by  the  laws.  3.  A  secretary,  whose  duties  and  powens  are  also  properly 
doQned.  3.  A  territorial  or  departmental  legislature,  wich  Umited  powers  to  pass  laws  of  a 
local  character,  i.  A  superior  oonrt  [tribuncU  jupeniw)  of  the  territory,  consisting  of  four 
jadgos  and  a  flscaL  6.  A  prelect  and  sub-prefects  for  each  district,  who  are  charged  with  the 
preservation,  of  public  order  and  Che  exectltioa  of  the  laws ;  their  cities  correspond,  in  a  great 
measure,  with  those  of  distriot .  marshals  and  ^eriS^  6.  A  judge  of  first  instance  for  each 
district  This  office  la  by  a  onstom  not  inconslBtent  with  the  Laws,  vested  in  tbe  first  alcalde  of 
tbe  diatrid  7.  Alcaldes  who  have  concurrent  jurisdiction  among  themselves  in  the  sane 
district,  but  are  subordinate  to  the  higher  judicbu  bibunals.  8.  Iiocal  justiGss  of  the  peace. 
9.  Ayunlamlfoios,  or  town  councils.  The  powers  and  functions  of  all  (bese  olDoere  are  Iblly 
defined  in  the  laws  ol  this  oountryi  and  are  almost  idmtical  with  those  of  the  coiTeq>ond]ng 
officere  in  the  Atlantio  and  weaCeni  staCea. 

In  order  to  complete  this  organizstion  wHh  the  least  possible  deli^,  tbe  ondereignedi  in 
virtue  of  power  in  him  vested,  does  hereby  appoint  Uie  first  of  August  next  as  the  day  for 
holding  a  special  election  for  det^ates  Co  a  g^enU  oonvention,  ana  tor  Slling  the  offices  of 
jadges  of  the  superior  cour^  prefects  and  eub-preftoCs,  and  all  vacancies  In  Che  offices  of  first 
alc^da'  (or  judge  of  first  instance,)  alcaldes,  Justices  of  Che  peace  and  town  counrals.  Tbe 
jndges  of  the  superior  court,  and  district  prefeotsare  by  law  executive  appointments,  but  being 
desirous  that  the  wishes  of  the  people  should  be  flilly  consulted,  the  governor  will  appoint 
such  persons  as  may  receive  Che  plurality  of  "votes  in  their  i«spective  districts,  provided  tbey 
are  competent  and  eligible  to  the  office.  Eaob  distinct  will  therefore  elect  a  prefect  and  two 
sub-profoctq,  and  fill  the  vacancies  in  the  offices  of  first  aloalds  (or  jndge  of  first  inatauoe)  and 
of  alcaldes.  One  judge  of  the  superior  court  vrill  be  elected  In  the  diatriota  of  San  Diego,  Loa 
Angeles  and  Santa  Barbara;  one  in  tie  districts  of  San  Luis  Obispo  and  Monterey  ^  one  in 
tbe  districts  of  San  3ob6  and  San  Frandaoo ;  and  one  In  the  dlstrids  of  Sononu,  Sai^-amento 
and  San  Joaquin.  The  salaries  ot  the  jndges  of  the  superior  ooiu%  the  prefects  and  judges  </ 
first  instance,  are  regulated  by  the  governor,  but' cannot  eioeed,  for  the  flnt,  four  thousand 
dollars  per  annum,  for  the  socoOd,  two  thousand  five  faandmd  didlara,  and  fbr  tbe  third,  one 
thousand  five  hundred  dollars.  These  salaries  will  be  paid  out  of  the  <^vil  flmd  which  has 
been  formed  from  the  pro(»eds  of  the  customs,  provided  no  instractions  t«  tbe  Eoutrary  ars 
received  &om  Washington.  The  law  requires  that  the  Judges  of  the  superior  court  meet 
within  three  months  after  its  organization,  and  form  a  tariff  of  fees  for  the  diD'erent  territorial 
oourCs  and  legal  officers,  including  all  alcaldes,  justices  of  the  peace,  sheri^  constable^  eta. 

All  local  alcaldes,  justices  of  the  peace,  and  members  of  town  coundJa  Reeled  at  tbe  special 
election,  will  continne  in  office  till  tiie  fiist  January,  one  thousand  eight  hundred  and  fifty, 
when  their  places  will  be  supphed  by  tbe  persons  who  may  be  elected  at  the  regular  annual 
election  which  takes  place  in  November,  at  which  time  the  election  of  members  to  the  tetrito- 
ital  assembly  will  also  be  held. 

The  general  convention  fi>r  forming  a  state  cosstitntlon  or  a  plan  for  territorial  government, 
will  consist  of  thirty-seven  delegates,  who  will  meet  in  MonteKy  on  the  first  day  of  September 
next.    These  delegates  will  be  chosen  as  follows : 

The  district  of  Ban  Diegowill  elect  two  dal^iates,  of  Los  Angelee  four,  of  Santa  Barbaift 
two,  of  San  Lais  Obispo  two,  of  Uont«fey  five,  of  San  Jos£  five,  of  San  Francisco  five,  of 
Sonoma  (bur,  of  Sacramento  tent,  of  San  Joaquin  four.  Should  any  district  think  itself  enti- 
tled to  a  greater  number  of  delegates  tlian  the  above  named,  it  may  elect  supemumeriea,  who 
on  the  organization  of  tbe  oonvention,  will  be  admitted  or  not  at  the  pleasure  of  that  body. 

The  places  for  holding  the  election  will  be  as  fbllows :  San  DJeg:o,  ^n  Juan  Capistrtuio,  Loa 
Angeles,  San  Fernando,  San  Buenaventura,  Santa  Barbara,  Nepoma,  San  Luis  Obiapo,  Uonta- 
rey,  San  Juan  Baptiate,  Santa  Cruz,  San  Joe6  de  Qnadalupe,  San  Francisco,  San  Rafael,  Bode- 
ga, Sonoma,  Bonicia;  (the  pJaces  for  holding  election  in  the  Sacramento  and  San  Joaqain 
districts,  will  be  hereafter  designated.)  Tbe  locfi  alcaldes  and  members  of  the  ayuntamientofi 
or  town  councils,  will  act  aa  judges  and  inspectots  of  elections.  In  case  there  should  be  less 
than  three  such  JudgM  aud  luspectora  present  at  eadi  of  the  places  dengnated  on  tbe  day  of 
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dectioii,  the  people  tCI  ^ipciint  aome  cwnpetent  person  to  flU  the  TacancEM.  The  polls  will 
be  open  bom  ten  o'clot^  A.  U.  to  (bar  P.  H.,  or  ODtil  Eunset,  if  tbe  judges  deem  it  Decessaiy. 

Ktbtj  Iree  n»le  citizen  of  the  United  States  and  of  Upper  Califbrtiia,  tneotj-ooe  years  of 
ane,  and  actually  recent  in  the  district  vhere  the  vote  is  offered,  will  be  eadtled  to  tbe  right 
of  snffisge.  All  citizens  of  Lower  California  who  have  beeu  forced  to  come  to  this  leiritorj 
on  •CDoont  of  having  rendered  asaistance  to  the  AmoricaD  troops  during  the  recent  war 
vith  Mexico,  should  also  he  allowed  to  vote  in  the  district  where  the;  BCtnatly  reside. 

Gmt  care  shoalil  be  taken  by  the  inspectors  that  votes  are  received  only  from  bona  fidt 
ta&ieoB  actoally  resident  in  the  counliy.  These  judges  and  inspectors  previous  to  entering 
■pm  the  duties  of  ttieir  office,  shoold  take  an  oath  (aithihlly  and  tnil;  to  perform  these  duties. 
"Ae  returns  sbonld  state  distinctly  the  □uml>er  of  votes  received  fbr  each  candidate,  be  signed 
bj  the  inspector^  sealed,  and  immediately  transmitted  to  the  secretary  of  slate  Ibr  Qle  in 

The  tcUowinj;  are  the  Ihnits  of  the  several  district: 

1.  "ne  district  of  Son  Diego  is  bounded  on  the  south  by  Lower  Oalifomlo,  on  the  west  by 
be  eea,  on  the  norUi  by  the  parallel  of  latitude  including  the  mission  San  Joan  CapiStrano, 
mA  on  the  «ttt  by  the  Colorado  River. 

1.  The  ffistiictof  Los  Angeles  is  bounded  on  thesoothby  the  district  of  San  Diego,  cm  the 
weat  by  tin  eea,  on  the  north  by  tbe  Santa  Gsra  Biver,  and  u  panJIoI  of  latitude  runoing 
trxn  the  beid  wiWra  of  that  river  to  the  Colorada 

3.  Tbe  district  of  Santa  Barbara  Is  bounded  on  tbe  aontb  by  tbe  district  of  Los  Angeles, 
en  tbe  west  by  the  sea,  on  tbe  north  by  Santa  Inez  River,  and  a  parallel  of  latitude  existing 
finm  the  h^  watnv  of  that  river  to  the  summit  of  the  coast  range  of  mooutatns. 

4.  Tbe  district  (tf  San  Luis  Obispo  is  bounded  ou  the  south  by  tbe  ^strict  of  Santa  Barbara, 
oti  tbe  west  by  ibe  sea,  on  tbe  north  by  a  parallel  of  latitude  iocluding  San  Miguel,  and  on  the 
eaat  by  ttw  coast  range  of  mouDtaina. 

6.  The  district  </  Monterey  is  boonded  on  the  south  by  the  district  of  San  Lnis  Obispos 
and  on  tbe  Donh  and  east  by  a  line  running  east  from  New  Tear's  Point  to  tbe  summit  ol  the 
Santa  Cbn  rssee  of  mouotains,  thence  along  the  summit  of  that  range  to  the  Arroya  de  lofl 
heag^A  and  ■  piuaUcl  of  latitude  extending  to  the  Bammit  of  tbe  coast  range,  and  along  that 
nnge  lo  the  district  of  San  Lnis  Obiapo. 

6.  The  district  of  San  Joei  is  bouoded  on  tbe  north  by  the  straits  of  Carquenas,  the  bay  of 
Bid  nancisco,  the  arroya  of  San  Francisquito,  and  a  parallel  of  latitude  to  the  summit  of 
fiuta  Cia»  UonntBioa,  on  the  weat  and  sonth  by  the  Santa  Clara  Mountains,  and  the  district 
(f  Monterey,  and  on  the  east  by  the  coast  range. 

1.  Tbe  district  <^  San  Frandaeo  is  bonnded  on  the  weat  by  the  sea,  on  the  south  by  the 
disttieta  ot  San  Joat  and  Monter«y,  and  on  tbe  east  and  north  by  the  bay  of  San  Francisco, 
hkdadtng  tbe  idanda  in  that  bay. 

B.  The  district  of  Sonoma  includes  all  the  oonntiy  bounded  by  tbe  sea,  the  bays  of  San 
Prandaco  and  Saisnn,  the  Sacramento  Biver  and  Oregon. 

9.  Tbe  distnx  of  Sacramento  is  bounded  on  tbe  north  and  weat  by  the  Sacramento  lUver, 
OB  fiw  ewt  by  die  Sem  Ifevada,  aed  on  the  south  by  tbe  CommDea  River. 

10.  The  district  of  San  Joaquin  icclndee  all  tbe  oountry  south  of  tbe  Sacramento  district, 
and  lyii^  between  tbe  ooast  range  and  tbe  Sierra  Nevada. 

The  methed  here  indicated  to  attain  what  is  deared  by  all,  vix:  a  more  perfect  political 
ofgMtiizalion  is  deemed  the  most  direct  and  safe  that  can  be  adopted,  and  one  ftilly  authorized 
by  lair-  It  is  iba  course  advised  by  the  pre^deoC,  and  by  the  secretaries  of  slate  and  of  war 
of  the  United  Slates^  and  is  calonlBtsd  to  avoid  the  innumerable  evils  which  must  necessarily 
fMolt  fnm  any  atteapt  at  Illegal  local  leglslatioD.  It  is  therefore  bimed  that  it  will  meet  the 
approbalioa  of  tbe  people  of  Califoniia,  and  that  all  good  cjtizena  will  tuille  in  carrying  it  into 


Oiveo  at  Hmterey,  Oalifomla,  this  third  day  of  Jnne^  A.  D.  one  tboosand  wght  hundred 
and  fbrty-mneL 
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ADOPTED  BT  THB  CONTENTION,  OCTOBER  10.  IMI;  BATlFrED  BY  THK  PBOPIA  NOVEMBBB  li 
ISW;  PROCLAIMED,  DBCBMBBR  20,1H9. 
Wb,  the  people  of  CWifomia,  grateful  to  Almighty  God  for  onr  freedom,  in  order  to  seouH 
its  blessiogs,  do  egtabliBh  this  Cooatitii^aiL 

ARTICLB  I. 


Section  I.  All  men  ve  by  OAture  fl'ee  ud  indepeudeDt,  kod  have  certaio  iDBlieiiabl« 
rights,  among  which  are  thoae  of  enjoying  and  defendiog  life  and  liberty;  acquiring,  possMfr 
ing  and  protecting  propeity ;  and  purauing  and  obtaining  safety  and  happineBS. 

Sed.  i.  AU  political  power  ts  inherent  in  the  people.  Qovernment  is  instituted  tor  tiie 
protection,  aecurity  and  beneBt  of  the  peojde ;  and  they  have  the  ri^t  to  alter  or  refonn  th« 
same,  whenever  the  public  good  may  require  it.       ■- 

Seo.  3.  The  right  oT  trial  byjury  ^all  be  aecnred  to  all,  and  remain  inviolate  for  ever; 
but  a  Jury  trial  may  t>e  waived  by  the  parties,  in  all  civil  casea,  in  the  manner  to  be  presoribed 
by  law.  (1) 

8ec.  4.  The  free  eierciBo  and  enjoyment  of  roligioui  profeenon  and  woi^ip,  without  diB- 
crimiDBtion  or  prelerence,  ehaU  for  ever  ba  allowed  b  Uii«  state ;  and  no  peraon  aball  be 
rendered  incompetent  to  be  a  wiEneea  on  aocount  of  his  opinions  ou  tDatlersof  Kligioua  belief; 
but  the  liberty  of  conacienoe,  hereby  secured,  ahall  not  be  so  construed  as  to  excose  acts  oi 
licentiousnesa,  or  justify  practices  inconaiatent  with  tiie  peace  or  aafbty  of  this  state. 

Sec.  S.  The  privilege  of  the  writ  of  kabeas  carpiu  shall  not  be  suspended,  unlesa  when, 
in  cases  of  reliellion  or  invasion,  the  public  safety  may  require  its  suspension. 

Sso.  6.  Bxcesaive  bail  shall  not  be  required,  nor  eiceesive  fines  imposed,  nor  shall  ctnel 
or  unuaual  punishments  be  infiicted,  nor  shall  witnessea  be  unreasonably  detained. 

Sbc.  1,  All  porSona  ahull  be  bailable  by  sufScient  suretieej  unless  for  capital  ofFensM, 
when  the  proof  is  evident  or  the  presumption  great 

Sec.  8.  No  person  shall  beheld  to  answer  for  a  capital  or  otherwise  iofanious  crime  (except 
ID  cases  of  impeachment,  and  in  cases  of  militia  nben  in  actual  service,  and  the  land  and 
naval  forces  in  time  of  war,  or  which  this  state  may  keep  with  the  consent  ol  Congress  in 
time  of  peace,  and  iu  cases  of  petit  larceny  under  the  regulation  of  the  legislature,)  uidess  on 
presenttoeol  or  indictment  of  a  grand  jury ;  and  in  any  trial  in  any  court  whatever,  the  party 
accused  shsU  be  allowed  to  appear  and  defend  in  person  and  with  oounsel,  as  in  civil  ectjcns. 
No  pereons  shall  be  subject  to  he  twice  put  in  jeopardy  for  the  same  oSeoae;  (2)  nor  shall  he  be 
compelled,  in  any  criminal  case,  to  be  a  witness  t^nst  himself;  nor  be  deprived  of  life,  liberty, 
or  property,  without  due  process  of  law ;  nor  shall  private  property  be  token  for  public  use 
withontjust  compensation.  (3) 

Sec.  9.  Every  ciliien  may  fl^y  speak,  write  and  publish  his  sentimenta  on  all  subjects, 
being  responsible  for  the  abuse  of  that  right;  and  no  law  shall  be  passed  to  restrain  or  abridge 
the  liberty  of  speech  or  of  the  press.  In  all  criminal  prosecutions  on  indictments  lor  litiebt 
the  truth  may  be  ^ven  in  evidence  to  the  juiy ;  and  if  it  shall  appear  to  tho  jury  that  the 
matter  charged. as  libelous  is  true,  uid  was  published  with  good  motives  and  for  justifiable 
ends,  the  party  shall  be  acquitted  ;  and  the  jury  shall  have  the  rij^t  to  determine  the  law  and 
the  fact. 

Sec.  10.  The  people  shall  have  the  right  freely  to  asseoible  together  to  consult  for  the 
common  good,  to  instruct  their  repteeentatives,  and  to  petition  the  legislature  for  redress  of 
grievance.  •    . 

Sec.  11-    AU  laws  of  a  general  nature  shall  have  a  uniform  operation,  {i) 

fl)  The  ItgliUlnrP  cunnot  Mrgml.  tho  power  of  walTingjoir  trtal  to  the  coaiU.  BilinB  v.  S9llb,S  Cal.  IIS. 

ha  oiMy  be  Dsaln  tried  andv  the  tamn  Indtctment.    Feciple  t.  Oltaisn,  4  Oil.  37fl ;  Peniils  r.  Utrth.  Oct.  1.  ISM. 

13)  Tfao  compenntlan  maal  b*  cmde  hrfon  the  cUIesd  can  tw  dinalsd  of  hia  righli.  Su  FiandKO  e.  ScDtt 
«0ii.ll4;  McCaoDr.  SlemiO>nintT,Ju.T.,lS»T. 

(4)  Should,  h  nar  u  inMfbli,  aSKI  penoui  and  pniiarty  iIllEe.    Pagpls  t.  Oolaaiati,  4  (M.  «. 
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Sbo.  12.  The  mOituy  ahaU  be  Eabordiiiate  to  tbe  civil  power.  No  standing  annj  ^sll  be 
kept  np  bj  this  state  in  time  of  peace ;  and  !□  time  of  war  no  «ppropriatioii  Jbr  a  etanding 
•11117  Boall  be  for  a  longer  time  tban  two  jeKn. 

Sbo.  13.  No  soldier  ahall,  in  Ume  of  peace,  be  quartered  In  anj  house,  without  the  content 
of  the  own«';   nor  in  ttme  of  war,  except  lu  the  manner  to  be  prescribed  by  law. 

Sic.  H.     Representatian  shall  be  apportioned  according  to  population. 

Sec.  16.  N'o  person  shell  be  impriaoDed  for  debt  In  any  civil  action,  oo  meant  or  Soal 
protxm,  Dnlesa  in  cases  of  tVaud ;  and  no  person  sball  be  imprisoned  for  a  militia  fine  in  tim« 

Sec.  16.  No  bill  of  attainder,  ecjxuf/iffD  law,  or  law  impairing  the  obliga^on  of  contracts, 
shall  eier  be  passed. 

Sec.  n.  Foreigners  who  are,  or  may  hereailer  become,  bona  fide  residents  of  this  slats, 
riall  enjoy  ibe  same  rights,  in  rsspeot  lo  the  possession,  enjoyment  and  inberitanoe  of  property, 

Sec.  18.  Neiiher  slavery  nor  involuntary  aendtnde,  unleia  for  the  pnoishment  of  crimen 
dtall  ever  be  tolerated  in  this  slate. 

Sec.  19.  The  right  of  the  people  to  be  secura  in  their  pereona,  bouses,  papers  and  effects, 
kgaisst  unreswnahle  seizures  and  searches,  shall  nM  be  violatad ;  and  no  warrant  shall  issue, 
Imt  on  probable  cause,  supported  by  oath  or  aOlnnation,  particularly  describing  tbe  place  to 
be  searched,  wd  the  persons  and  tbings  to  be  seized. 

Sec  30.  TjTSEon  against  tbe  state  shall  consist  only  in  levying  war  against  it,  adhering  It) 
its  enemies,  or  giving  them  aid  and  conffort.  No  person  shall  be  convicKd  o(  treason,  uiUe« 
on  the  evidence  oltwo  witnesses  to  the  same  overt  act,  or  confession  in  open  court 

Sec  11.  This  onutneration  of  rights  shall  not  be  ooDStrued  to  impair  or  detiy  othefa 
tetained  by  tbe  people. 

ARTICLE    II. 

BIOBT  OP  BUFFBAOB. 

8icnos  1,  Etmt  white  male  citizen  of  the  United  States,  and  every  white  male  citiien 
o(  Uexicc^  who  shall  have  elected  to  become  a  citizen  of  tbe  United  Slates,  under  tbe  treaty 
oTpeaffi  eiciuDged  and  ratified  at  Queriuiro,  on  tbe  30lh  day  ot  May,  IB48,  of  the  ^e  or 
Imtr-one  yran,  who  Hhall  have  been  a  resident  of  the  state  six  months  next  preceding  the 
electjoa,  and  the  county  or  district  in  which  he  claims  his  vote  thirty  days,  sball  be  entitled 
to  rote  at  all  elections  which  are  now  or  hereafter  may  be  anlharized  by  law ;  providid,  that 
nothing  herein  contained  shall  be  construed  to  prevent  the  legislature,  by  a  two-lhirda' 
ccocurreot  vote,  from  admitting  to  the  r^ht  orsufTrsge  Indians,  or  the  deaceudunts  of  ludinns, 
in  such  speciai  CHsea  as  such  a  proportion  of  the  legislative  body  may  deem  just  and  proper. 

Sec.  2.  Slectors  shall,  in  all  cases  except  treason,  felony,  or  breach  of  the  peace,  be 
privileged  from  arrest  on  the  days  of  election,  during  tbeir  attendance  at  such  election,  going 
to  and  reluming  tbereftom. 

Skc.  3.  No  elector  shall  be  obliged  to  perform  militia  duty  on  tbe  day  of  Section,  except 
In  tinae  of  w&r  or  public  danger. 

3ed.  4l  For  the  purpose  of  voting,  no  person  shall  lie  deemed  to  have  gained  or  lost  a 
naideiice  by  reason  of  his  presence  or  absence  while  employed  in  the  service  ot  the  United 
Slates,  nor  while  eDgagcd  in  the  navigation  ot  the  waters  of  this  state  or  of  Ibe  United  States, 
or  of  the  high  seas;  nor  while  a  student  of  any  seminary  of  iBaming;  nor  while  kept  at  any 
almetionse  or  other  asylum  at  public  expense ;  nor  wblle  conSoed  in  any  public  prison. 

Sec.  B.  No  idiot  or  insane  person,  or  person  convicted  of  any  in^mous  dime,  shall  be 
oititled  to  tbe  privilegee  of  an  elector. 

Sec.  6.     All  elections  by  the  people  shall  be  by  ballot 

ABTICLE  m. 
DiBTBmutiOH  or  FoirBBs. 
SeonOR  I.  Tbe  powers  of  tbe  government  d  tbe  state  of  California  shall  be  diTided  into 
tbree  separate  departments :  the  legislative^  tbe  executive  and  Judicial ;  and  no  person  charged 
'With  the  exercise  of  powers  properly  belonging  to  one  of  these  departments  sbiill  exercise  any 
fonctiODS  appertaining  to  either  ot  the  others,  except  in  tbe  cases  hereinafter  expressly  directed 
or  petmitted. 

ARTICLE    IT. 

LEOIBLATIVS   nEFAKTHKHT. 

Skthoit  I.  Tbe  legislative  power  of  this  state  shall  be  vested  in  a  senate  and  assembly, 
which  shall  be  deagnaled  tbe  legislature  of  the  stats  of  California,  and  the  enacting  clause  of 
ereiy  law  aball  be  as  Ibllows :  "  The  people  of  the  state  of  Calironia,  represented  in  senate 
and  assemblj,  do  enact  ea  fallows." 
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Ssa  2.    Th«  iesdooB  of  the  legUitnre  Bhall  be  •ddoaI,  ud  Bboll  oommeiioe  on  ttis  tint 

Monday  oCJtaiutry  Qext  ensuing  the  election  of  its  members,  uolesB  the  goTeroor  of  the  gUM 
shajl,  in  the  interioi,  convene  the  iagisiature  hy  prodamation. 

Shc,  3,  The  membera  of  tbe  aeaembly  aball  t>e  cboeen  aaniully  bj  the  qualified  electora  of 
their  reapective  diatricta,  oo  the  Tuesday  next  after  tbe  fint  Uonday  in  November,  tmlan 
otherwise  ordered  by  the Ic^ialature,  and  Uieir  term  ofolBco  eliall  be  one  year. 

Sec.  i.  Senatora  and  memt>era  of  amembly  shall  be  duly  qualified  elM:tora  in  the  respectiTe 
cotintiee  and  diatricta  which  tiiey  represent. 

Sio.  5.  Sooators  shall  be  chosen  (or  the  term  o(  two  years,  at  the  aamo  time  and  plaeei 
M  members  of  aaaemhly,  and  no  person  abalL  be  a  member  of  tbe  aenate  or  assembly  who  haa 
not  been  a  dcizen  and  inhabitant  of  tbe  atate  one  year,  and  oF  tbe  county  or  district  for  vhudi 
he  shall  be  chosen  uz  months  next  befbre  his  election.' 

Ssa  6.  The  number  of  aenatora  stall  not  be  less  than  one-third,  nor  more  than  one^alfj  of 
that  of  the  members  of  assembly;  and  at  the  first  session  of  the  le^alature  after  this  constitu- 
tion takes  effect  the  senators  aiiall  be  divided  by  lot,  as  equally  as  may  be,  into  two  olanws; 
the  seats  of  the  senaton  of  the  flrat  olnas  shall  be  vacated  at  ttie  expiration  of  the  flrtt  year, 
BO  that  one-half  shall  be  idiaam  aimually. 

fiso.  1.  When  tbe  number  oE  senators  is  inoeaaed,  thej  shall  be  apportioned  tqr  lo^  so  «• 
to  keep  the  two  clasaee  as  neoHy  equal  in  nurob«-  aa  poasibla. 

Bea  i.  Each  house  shall  choose  its  own  officers,  and  judge  of  the  qualiScatboB,  dectioM 
and  returns  of  its  own  members. 

Seq.  9.  A  majorit)'  of  each  bouse  shall  ooaatitate  a  quonim  to  do  boainesH;  but  a  niiBUer 
Dumber  may  adioum  from  day  to  da^,  and  may  compel  tne  attendanoe  of  absent  member^  in 
such  manner,  and  under  such  pensJtiee,  as  each  houaa  may  provide. 

Beo.  1 0.  Each  bouse  shall  determine  tbe  rules  of  ita  own  proceeding^  and  nay,  with  the 
CoDcuireace  of  two-thirds  of  all  tbe  members  elected,  expel  a  member. 

Ssa  11.  Each  bouse  shall  keep  a  jouraal  of  ila  own  prooeedin^n,  and  publish  tbe  lamei 
and  Che  yeaa  and  nayd  ol  the  membera  of  either  house  on  any  question  ahaJl,  at  the  deaire  of 
any  three  members  present,  be  entered  on  the  journal. 

Sec.  12.  Members  of  the  legialaturo  shall,  iu  all  cases  except  treason,  felony  and  breach  of 
tbe  peace,  be  privileffad  from  arrcat,  and  shall  not  be  subject  to  any  civil  procesa  during'  tbe 
session  of  tbe  legislature,  nor  for  Meen  days  next  before  the  oommencaiiient  and  after  tbe 
termioaCion  of  each  session. 

Sec.  13.  When  vacancies  oocur  in  either  house,  the  governor,  or  the  penon  erocislng  the 
fbactioQa  of  tho  governor,  shall  issue  write  of  election  to  Oil  such  vacancies. 

Sec.  14.  Tho  doors  of  each  house  diall  be  open,  except  on  Euchocca8ionaaa,inlheopiiuon 
of  the  house,  may  require  secrecy. 

Sec.  15.  Neither  house  shall,  'without  tbe  consent  of  the  other,  adjourn  iot  more  Uum 
three  days,  nor  to  any  other  place  than  that  in  which  Uiey  may  be  sitting. 

Sec.  1G.  Any  bill  may  originate  in  either  house  of  the  legislature,  and  all  bills  paaed  by 
one  house  may  be  amended  in  tbe  other. 

Seo.  n.  Every  bill  which  may  have  passed  tbe  legislature  shall,  before  it  becomee  a  law, 
be  presented  to  the  goveraor.  If  he  approve  it  he  shall  sign  it,  but,  if  not,  he  shall  return  it, 
with  hia  objoctiona,  to  the  house  in  which  it  ortgioatod,  which  shall  enter  the-  same  'upon  the 
journal,  and  proceed  to  reconsider  it.  !<;  after  such  reconsideration,  it  again  pass  both  houBM, 
by  yeas  and  nays,  by  a  majority  of  two-tbirds  of  tho  members  of  each  bouse  pment,  it  sbaU 
become  a  law,  notwithstanding  the  govenor'a  objoctiona.  If  any  bill  shall  not  be  returned 
'Within  ton  days  after  it  aball  have  been  presented  to  bim,  (Sunday  excepted,)  tbe  same  shall 
be  a  law,  in  lilie  manner  aa  if  iie  had  signed  it,  unless  the  legislature,  by  ai^oumment,  prevent 
anoh  return.  (1) 

Sec.  18.  Iliie  BsseDibly  shall  have  the  sole  power  of  hnpeachment,  and  all  impeaohmenta 
shall  bo  tried  by  the  aenate.  When  silting  for  that  purpose,  the  aeuatws  shall  be  upon  oath 
or  affirmation;  and  no  person  shall  be  convicted  without  the  concurrenoe  of  two-thirds  of  the 
members  present 

Sso.  19.  Tlie  governor,  lieutenant  governor,  eecretaij  of  states  controller,  treasnrer, 
attorney  general,  aurveyor  general,  joaUcee  of  tbe  anpreme  court  and  judgee  of  the  district 
ooorta,  shall  be  liable  to  impeachment  for  any  misdemeanor  in  office ;  but  Judgment  in  such 
oasea  shall  extend  only  to  removal  &om  otflce  and  disqualification  to  hold  any  office  of  honor, 
trust  or  profit  under  Uie  state ;  but  the  party  convicted  or  aoquittod  shall,  nevorthelces,  be 
liable  to  indictment,  trial  and  puniabmen^  according  to  lew.  AU  other  civil  officors  shall  be 
tried,  (or  misdemeanors  in  office.  In  such  b  manner  as  the  legialature  mw-  provide. 

Sko.  20.  No  senator  or  member  of  assembly  ahstl,  during  the  term  (or  which  he  shall  have 
been  elected,  be  appointed  to  any  civil  office  of  profit,  under  this  state^  which  shtdi  have  been 
created,  or  the  emoluments  of  which  shall  have  bean  increased  during  such  term,  except  such 
offices  Be  may  be  filled  by  elections  by  the  people. 

(l)Thiitsnii''BmHlneic8rMd'''ipfll«oiilT  lo  (lie  IOC  dinr  of  the  tan  whk^  tbs  aiMatlv*  W  fcr  <«^t- 
nadou  oTa  bOL    Fwple  ex  rel.  H^iira  b.  Wtallmu,  Oct.  T.  UH. 
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Sea  31.  No  perarai  bolding  an/  Incntlre  office  utidBr  the  United  States,  or  aoj  other 
powier,  ah*U  be  eligible  to  any  civil  office  of  ptoQt  under  this  state ;  provided,  that  officers  in 
the  ■"■'■""*,  to  irhicb  there  is  Utacbed  no  annoBl  salary,  or  local  officers  and  postmasterB, 
wbose  ccmpensation  doM  not  exceed  Ave  hmidTed  doUan  per  ■tmiini^  aball  not  be  deemed 
hmatiTe. 

Bbc  13.  iSo  peraoD  who  ahall  be  oonricled  of  the  embezzlement  or  dcfalcatioD  of  the 
pnblic  fbnds  of  this  stste  absll  erer  be  eligible  to  M17  offlee  of  bonor,  traat  or  profit  under  this 
Mate;  and  the  legialatore  Hhall,  as  sooa  u  practfaable,  pan  a  law  ptOTidiog  tor  the  punish- 
Btent  of  BQch  eiDt>ezzleii>ent  or  de&lcatioii  aa  a  felonj. 

Stc.  23.  tSo  mone?  shall  be  drawn  from  the  treamrrbut  io  conaeqaence  of  appropriationa 
made  bj  law.  An  accurate  atatement  of  the  receipts  and  expendituree  of  the  public  moneys 
AaH  be  attached  to^  and  published  with,  the  lawa  at  every  regular  seesion  of  the  legislature. 

&DC  14.  Tlie  members  of  the  l^islature  shall  receive  for  their  Berricea  a  compensation  to 
be  fixed  by  law,  and  paid  out  of  the  public  treasury;  bat  no  increase  of  the  compensation 
thaH  talce  eflect  doruig  the  term  for  which  the  memben  of  ^ther  houae  ahall  hare  been 
dcEted. 

Sec.  U.    Ererr  law  enacted  by  die  legialatore  shall  embraoe  but  one  ol^ject,  and  that  shall 
beexpreaediDihe  title;  and  do  law  shall  be  revised  or  amended  bjy  reference  to  its  title ;  but 
maoch  case  the  act  revised,  <H' section  ameDded,  shall  be  re-enacted  and  published  at  leDgCh.(l) 
Sec  26.    So  £vorce  ahall  be  granted  by  the  legislatuie. 

^CL  31.  So  Mtny  shall  be  anthorized  by  this  stale,  Dor  shall  the  aale  of  lottery  tiduts 
beaUowed. 

Btc  la  Tbe  eosmeratlon  of  the  inhabitants  of  tliis  state  ahall  be  taken,  under  the 
directiaii  of  tbe  legUature,  in  the  year  one  thousand  eight  hundred  and  My-two,  and  ons 
ttinosand  o^t  bimdivd  and  flfty-five,  and  at  the  end  of  every  ten  years  tbereatter ;  and  these 
enimerwiona,  togitber  with  the  ceiuna  that  may  be  taken,  onder  the  direction  of  the  congress 
of  tbe  Cmted  SUKs,  in  thq  year  one  thousand  eight  hundred  and  fifty,  aod  every  subeequent 
tc*  yeai^  sbaO  MTTe  aa  tbe  basis  of  representation  in  boihhoasee  ofthelegisltrfure, 

Ssa  39.  niennmber  of  senators  and  membeia  ofasseinlily  shall,  at  tbe  Qrst  session  of  the 
iegsURns  holden  aAer  the  enomenckma  bei«in  provided  for  aie  mada,  be  Gied  by  tbe 
JegidUDfe,  and  apportioned  amoDg  tbe  aevnal  conntiee  and  districts  (o  be  esUblisbed  by  law, 
aoDcniJng  to  the  nomber  of  white  inhabitants.  Tbenamber  of  members  of  assembly  shall  not 
be  len  ttun  tweoty-fimr,  nor  m(x«  than  thlr^-ai^  until  the  number  ol  inhabitants  within  this 
«ale  ahall  amoant  to  one  hundred  tboueand;  and,  after  that  period,  at  such  ratio  that  tbe 
whole  numbis  of  loranbers  of  amembly  shall  never  be  less  than  tbir^,  nor  more  tbaa  eighty. 
Sec.  30.  Whan  a  congresaional,  senatorial  or  assembly  district  shall  be  composed  of  two 
or  more  ooantiea,  it  aball  cot  be  separated  by  any  connty  belong^g  to  ai^other  district;  and 
sa  county  ahall  be  divided  in  formii^  a  congreasi<:iial,  senatorial  or  assemblj  district 

Sec  31.  Cotporationa  may  be  formed  under  genera]  laws,  but  sball  not  be  created  b7 
special  act,  except  Ibr  nwnicipal  pan)0ses.(2)  All  general  laws  and  apodal  acts  passed 
fUTsnant  to  tkis  secUim  nuiy  be  altered  ttom  time  to  time,  or  repealed. 

Sac  33.    DocB  from  oorporations  shall  be   secured  by  such  Individual   liability  of  the 


OBiparatai^  and  other  means,  as  Dwy  be  prescribed  by  law. 


Tlie  term  corpotaUons,  aa  used  in  this  article,  shall  be  construed  to  include  all 
IS  and  joint-stodc  ccxnpanles  having  any  of  the  powers  or  privileges  of  corporationa 
avi  fm.si.Mcd  by  individuals  or  partnerships.    And  all  corpomtionB  shall  bave  the  right  to 
mie,  and  ehsll  be  rabject  to  be  sued,  in  all  courts,  in  like  cases  as  natural  persoDS. 

Sec  94.  The  letrialatore  Aall  have  no  power  to  pass  any  act  granting  any  charter  Tot 
iviking  poipMca;  bat  associations  may  be  Ibrmed,  utider- general  laws,  mr  th«  deposit  of 
gold  and  BiJver;  but  nf  mirh  nnsmHaiinn  nhnll  make,  issue  or  put  in  drculalkm  any  bill,  check, 
ticket  ccrtiAcal^  promiasorj  note,  ot  cAher  paper,  or  the  paper  of  any  bank,  to  circulate  aa 

Sec  35.  The  legislature  of  this  atMe  shall  prohibit  by  law  any  person  or  persons,  sssoda- 
tion,  cEMopany  or  oorporation  &om  exfirdmng  the  privileges  of  banking,  or  creating  paper  to 
orcolBla  as  money. 

Ssc  3fi.  Each  stodcholder  tf  a  oorporation  or  jmnt-fitock  assodation  shall  be  hidiyiduallf 
sod  personallj  liable  ibr  his  proportion  of  all  its  d^ts  and  liabilities. 

Stc  31.  It  aballbe  tbednty  ofthel^pslatore  to  provide  for  the  Mganlzation  of  cities  and 
incorptwated  rillagea,  and  to  restrict  Uieir  power  of  taxation,  aasesamen^  borrowing  money, 
contracting  debta  and  loaning  their  credit  so  as  to  prevcmt. abases  In  aasessmeals  and  in 

ia«icfi,and  the 

(1)  A  low  |q  cDDCHtotkMiMJ,  tn  Hew  oC  tbli  Hctko,  wlun  the  ntjecti  embncBd  In  tbe  st*tiit«^  atid  not 
■  HiinMr[iii  lliii  llllii,  liiixri  rrmipTiUjrTrtinriirninmirtlnli  Sgvltl *. fiu  TnnciKO, 9 C«]. 2SB.  lUi  uctlon 
' r»]j  dlTfcloTT.    W»rfiln«lon  «.  Pmge,  *  CJ.  S88. 
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ARTICLE  T. 


SscnON  1.  The  enpremeexeoutive  power  of  this  atataahall  be  vested  Id  ■  chief  magiitnta, 
wbo  Bhall  be  styled  the  governor  of  tbe  elate  of  California. 

Sec.  2.  The  governoc  shall  be  elected  by  the  qu^ified  electora,  at  tbe  time  scd  pliLcee  ot 
TOting  for  membera  of  msembly,  and  slmU.  hold  his  office  two  years  from  tbe  time  of  his 
inatallatioD,  and  antjl  bis  BuccesBor  shall  be  qualified. 

Sko.  3.  No  persoD  shall  be  eligible  to  tbe  offlce  of  ^rernor  (eicept  dt  the  flrat  election) 
■who  has  not  been  a  citixeo  of  the  United  States  *nd  a  reaideot  of  thiB  state  two  years  next 
preceding  tbe  election,  and  attained  tbe  age  of  twenty-five  years,  at  Uie  time  of  said  electiraL 

Sec.  4.  The  r^tuma  of  evoij  election  Tor  gofentor  shall  be  sealed  up  and  tranainicted  to 
the  seat  of  government,  directed  to  tbe  spvatier  of  the  assembly,  who  shall,  during  the  first 
week  ol  the  aesBlon,  (^>en  and  publish  them  io  presence  of  both  bouaea  of  the  IcgislBtUTe.    The 

Krson  having  tbe  higheet  number  of  votes  shaJl  be  governor;  but,  in  case  any  two  or  mme 
VB  an  equd  and  the  bigheat  number  of  votes,  the  legislature  shall,  by  joint  vote  of  boft 
houses,  chooee^one  of  laid  peraona  so  having  an  equal  and  the  higbeet  number  of  votes  for 
governor. 

Sec.  G.  The  gDremor  shall  be  oommander-in-cblef  of  tbe  militM,  the  krmy  and  navy  cj 
thisstal«. 

Sec.  6.  He  shall  transaot  all  executive  baiiceas  with  the  offioers  of  govamment,  civil  and 
military,  and  may  I'equire  information  in  writing  from  the  offlcerb  of  the  executive  department 
upon  any  subject  relating  to  the  duties  of  their  respective  offloes. 

Seo.  7.     He  shall  see  that  the  laws  are  bithlblly  executed. 

SsG.  S.  Wheu  any  otBce  shall,  from  any  cause,  beoopie  vacant,  and  no  mode  is  provided 
by  the  constitution  end  laws  lor  filling  such  vacancy,  tbe  governor  shall  have  power  to  Sll 
Bucb  vacancy  by  graoUng  a  commission,  which  aball  expire  at  the  end  of  the  next  eesaion  of 
the  tegialature,  or  at  the  next  election  by  the  people. 

Sec.  9.  He  may;  on  extraordinary  occasion^  oonvane  the  legislature  by  prodamaiion,  and 
eholl  state  to  both  bouae^  whan  aaaemblad,  Uie  puiposs  (at  wfaic^  tbey  idiall  have  beeft 
convened. 

Ssa  10.  He  shall  coinoianictite  by  meMaKe  to  lbs  legislature,. at  every 'HeawoD,  tbe 
condition  of  tbe  state,  and  recommend  such  matters  as  be  shall  deem  expedient 

Sea  II.  In  case  of  a  disagreement  between  the  two  houses  with  respect  to  the  time  of 
adjonriimeat,  the  goveraor  shall  have  power  to  attjouni  the  legislature  to  such  time  as  he  may 
think  proi>er;  provided,  it  be  not  beyond  the  thne  fixed  for  the  meeting  of  the  next  leeisUture. 

Sec,  12.  No  person  shall,  white  holding  any  office  onder  tbe  United  States  or  thia  states 
exercise  iJie  oliice  of  governor,  except  as  hereinsitor  eipreealy  provided. 

SEC.  13.  Tbe  governor  shall  have  the  power  to  grant  reprieves  and  pardons  afler  coDvio 
tion,  for  all  ofienseij  except  treason  and  cases  of  impeachment,  upon  such  conditions  anji  with 
ssch  restrictions  and  timitatiODS  as  be  may  think  proper,  subject  to  auch  regulations  aa  majba 
provided  by  law  rslative  to  tbe  manner  of  applying  for  pordooa.  Upon  conviction  for  treason, 
bo  shall  have  the  power  to  suspend  the  execution  of  the  sentence  until  the  case  shall  be  reported 
to  the  legislature  at  its  next  meeting,  when  the  legislature  shall  ^Lber  ptudon,  direct  the 
execution  of  the  sentence,  or  graut  a  further  reprievft  He  shall  communicate  to  the  legialsr 
ture,  at  the  beginning  of  every  aesBion,  every  case  of  reprieve  or  pardon  granted,  statiag  the 
name  of  tbe  convict,  tbe  crime  of  which  he  waa  convicted,  the  sentence  and  its  date,  and  tbs 
date  of  tbe  pardon  or  reprieve. 

Sec.  U,  There  shall  be  a  seal  of  this  atale,  which  sbtdl  be  kept  by  the  govemor,  and  used 
bybim  offldally,  and  shall  be  called  "  the  great  eeal  of  the  state  of  Califoroia." 

Seo.  16.  AlLgrants  and  commissions  shall  be  in  the  name  and  by  the  authiNri^  of  tbe 
people  of  the  slate  of  GaliTomia,  sealed  with  the  great-seal  of  tbe  state,  signed  by  the  gov- 
ernor, and  connlersigned  by  tbe  secretacy  of  state. 

Seo.  is.  a  lieutenaBt-Kovemor  shall  bo  elected  at  the  same  Umo  and  places,  ajid  in  tbe 
same  manner  aa  tbe  governor ;  and  bia  term  of  office,  and  bis  qualiSoalions  of  eligibility,  shall 
also  be  the  same.  He  shall  be  president  of  the  senate,  but  shall  only  bares  casting  vote 
therein.  It,  during  a  vacancy  of  the  offlce  of  govemor,  tbe  lieutenant-govenior  shall  be  im- 
peached, displaced,  resign,  die,  or  become  incapable  of  performing  tbe  duties  of  bis  office,  or 
be  absent  from  the  state,  the  president  of  the  senate  shall  act  as  governor,"  until  the  vacaDcy 
be  filled,  or  the  disability  shall  cease. 

Sbo.  it.  In  case  of  the  impeachment  of  the  governor,  or  his  removal  ftom  offloe,  deatt>, 
inability  tji  discharge  the  powers  and  duties  of  tixe  Baid  office,  resignation,  or  absenoe  tram 
tbe  state,  the  powers  and  duties  of  the  office  shall  devolve  upon  the  lieutenant-govemar  tor 
tbe  residue  of  the  term,  or  until  tiie  disability  shHll  cease.  But  when  the  governor  shall, 
with  the  consent  of  the  l^alature,  bo  out  of  tbe  state  in  time  of  war,  at  the  bead  of  any  mifi- 
tary  force  thereof,  he  Eh^l  continue  commander-in-chief  of  all  tbe  military  force  of  the  state. 
SEa  18.    A  secretaiy  of  state,  a  controller,  a  treasurer,  an  attomey-genetal,  and  satv«for- 
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gtDcnl,  tiiali  be  chosen  in  tbe  maone 
ud  «Iigibilitj  of  esich,  shall  be  the  a 
BOreraor. 

Sk.  19.  The  aecretai^of  state  shall  be  appointed  bj  the  governor,  b;aiid  with  tbendvloe 
■Dd  eoaaeot  ot  the  aoMe.  He  ahall  keep  a  out  record  or  the  official  acts  of  the  legislative 
Ktd  eieraiCive  depctrtmeats  of  the  goTernment,  and  sholL  when  required,  lay  the  same,  and  all 
inattan  reJative  theretot  before  cither  braocb  of  tbe  Icgialature ;  atid  shall  perTonn  such  other 
datia  as  ihall  be  aaaigned  him  hj  law. 

Sic.  30.  The  oontmUpr,  treasurer,  altomej-general,  and  surre/or-gaDeral,  shall  be  choeen 
bj  joint  vote  of  the  two  houses  of  the  le^alature,  at  their  Qret  seeeion  oodar  this  constitution, 
■ad  iher^Jler  shall  be  elected  at  the  same  time  Bod  placM,  and  m  the  same  manner  as  the 
pnernor  and  lieu  tenant-governor. 

S«a  11.  The  governor,  lieutenant-governor,  SMietary  of  rtala,  controller,  treasurer,  attor- 
ney-geoenl.  and  surveyor  general,  shall  each,  at  staled  times  during  their  continuance  in  ofBc«, 
TMetve  be  \ii^  e^^ees  a  compensatian,  which  shall  not  be  increased  or  dimiaished  during  the 
(enn  lor  v^uch  they  ahati  have  been  elected;  but  neither  of  these  ofBcers  shall  receive  for  bii 
own  TBE  an;  leea  tor  the  performance  of  his  official  duties. 

ARTICLE  VI. 


Sktkix  1,  Tbe  judicial  power  of  this  state  shall  be  vested  in  a  supreme  ooart,  in  district 
courts  in  comitj'  cmrtH,  and  In  justices  of  tbe  peace.  The  legislature  may  also  establish  such 
gumiejpal  and  otfacr  inferior  courts  as  maj  be  deemed  necesaary. 

Sk.  I.  Tbe  sopieoie  court  shall  consist  of  a  <diief  justice  and  two  saaociate  justiceB,  any 
twn  of  whom  Aall  oonstitule  a  quorum. 

&BC  3.  The  [ostices  of  the  supreme  court  shall  be  elected  at  the  general  election  by  the 
qnahfted  ekdorsof  the  state,  and  shall  bold  their  offioe  for  the  term  of  six  yesia  from  theOrat 
dayoT  JMiafl7  next  after  their  electioo;  provided  that  the  l^islatnre  bIibII,  at  its  Qrat  meet- 
ing; elect  a  chef  jiutice  and  two  associate  jostjces  of  the  supreme  court,  by  joint  vote  of  both 
hoaaea,  ud  aa  dlxeiXj  them  that  ooe  shall  go  out  of  office  every  two  yean.  Alter  the  flrst 
afcttioD.  lbs  senior  justice  in  commiision  shall  be  the  chief  justice. 

8ia  t.  Tbesupreoia  court  slinll  have  appellate  jurisdiction  in  ail  casaa  when  the  matter  In 
^»fiau  exceeds  two  huodred  dollars,  wlisn  the  legality  of  an;  tax,  toll,  or  impost  or  mnni- 
dpa)  Sue  is  in  qoeHtioo,  and  in  all  criminal  cases  amounting  to  felony  on  questions  of  law 
skme.  (I)  And  the  said  court,  and  each  of  the  justices  thereof  as  well  as  alt  district  and 
count;  jodgea,  shall  have  power  (o  issue  writs  of  habeas  corpaa  at  the  instance  of  any  person 
held  m  actoal  custody.  They  shall  alao  have  power  to  issue  aU  other  writs  and  proceas 
nfn  «iiij  to  &e  exercise  of  thoir  appellate  jurisdiction,  and  shall  be  conservators  of  the  peace 
thnmghont  tbe  state. 

^c  &.  The  state  shall  be  divided  by  the  first  legislature  into  a  ccaivenient  number  irf 
ffittricta,  ntjed  to  such  allaration  from  time  to  time  as  the  public  good  may  require,  Ibr  each 
eC  which  a  disthel  jud^  ah^  he  appoiulad  by  the  joint  vote  of  the  leKisLature,  at  its  Qrst 
meeting,  who  Aall  hold  bis  office  for  two  years  (roia  the  first  day  of  January  next  afler  his 
Section ;  after  which,  said  judges  shall  be  elected  by  the  qualilled  electors  of  their  respective 
Astricts,  at  the  general  election,  and  shall  hold  their  office  for  tbe  term  of  lix  years. 

SkC  6.  The  district  courts  shall  have  original  jurisdiction,  in  law  and  equity,  in  all  dvU 
cases  wbeie  the  acnouDt  in  dispute  exceeds  two  hundred  dollttrs,  exclusive  of  interest  In  all 
eriminal  raim  not  otherwise  provided  for,  and  in  all  isai^es  of  lact  joined  En  the  probate  courts, 
tbeirjn/udiction  shall  be  unlimited.  (2) 

SBa  7.  Hie  Uj^alalure  ahall  provide  Ibr  tbe  election,  by  the  people,  of  a  clerk  of  the  su- 
preme court,  and  ooonty  clerks,  district  attorneys,  sherifl's,  coroners,  Mid  other  necessary 
(rfSoera;  and  shall  Sx  bylaw  their  duties  and  coinpecsation.  County  clerks  shall  be,  ex 
fficio,  clerks  of  the  district  courts  in  and  for  their  respective  oouoties. 

Sbc  8.  TVire  shall  be  elected  in  each  of  the  organized  counties  of  this  state,  <m6  connty 
jndlge,  who  shall  ludd  hie  office  for  [bur  years.  He  shall  hold  the  county  court,  and  perform 
tbe  dutiee  of  surrogate,  or  probate  judge.  The  county  judge,  with  two  justices  of  tbe  peace, 
to  be  d«gnated  acconling  te  law,  shall  hold  courts  of  session  with  such  criminal  jurisdiction 
^  (be  leKialatui«  shall  prescribe,  and  be  shall  perform  such  other  datiee  as  sluJI  be  required 
tar  Uw.  (3) 

Sbc.  9.  Tbe  conn^  courts  ahsll  have  sucfa  jurisdiction,  in  cases  arising  in  justices'  courts, 
•ml  in  special  cases,  aa  the  legislature  may  prescribe,  but  shall  have  no  original  civil  jurlsdle- 
tion,  except  in  Boch  qiecial  oases.  {4.) 

ODD  IB  UXmuu  W  latiHMj.      i-miiiTP  o.  aPpLegHtS,    B  &l.  Mfi. 

inUmlUid''  qaalllle'  IbBunaiinE  Id  nlus  ud  Dot  tha  Urm  "orlgtmL"    BMd  «.  UcConilcki 
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(4)  FtnoBi  V,  Tnolnaitu  Ooimt},  t  Oil.  lit  Brock  >.  Bmca,  Id.  tit. 


by  Google 


S4  ooHBTrruTEOiT  of  oalifobkia. 

Sbo.  10.  The  tinMeand  pUcet  of  hdding  the  terms  of  the  nipreme  ooort,  uid  the  geuenl 
aod  spedal  termH  of  the  district  conrU  within  the  wreral  diatricta,  ihall  be  provided  Tor  br  Uw. 

Sio.  11.  No  Jndicial  officer,  except  a  justice  of  the  peaoe,  shall  receive,  to  hia  own  vto, 
•D7  fees  or  perqi^tee  of  office. 

Sbo.  12.  The  legislstare  shall  provide  fbr  the  speedy  publicatioti  of  all  statute  laws,  sod 
al  sudi  Judicial  dectwons  u  it  may  deein  expedient  j  and  all  latra  and  jndicial  deciaions  shall 
be  IVee  for  publication  bj  anj  peraon. 

Sec,  13.  Tribunals  fbr  conoliation  may  be  eetablished,  nithtmch  powers  and  duties  aam^ 
be  prescribed  by  law,  but  such  tribunals  shall  have  no  power  to  render  judgment  to  be  obli- 
gatory on  the  parties  except  Iheg'  voluntarily  submit  (heir  matters  in  diflbreoce.  and  agree  to 
abide  the  judgmant,  or  assent  thereto  in  the  presence  oF  such  tribunal,  in  sucli  caoes  as  sbsU 
be  prescribed  by  law. 

Sko.  li.  The  legislature  shall  delennme  the  number  of  justices  of  the  pence,  to  be  elected 
tn  each  county,  city,  town  and  mcorporated  villass  of  the  state,  and  B^  by  law  their  powers 
duties  and  respoimbilities.  It  diall  also  determine  in  what  cases  appeals  may  be  made  trom 
juatices'  courts  to  the  county  court 

Sbo.  is.  The  Justices  of  the  supreme  court,  and  judges  of  the  district  court,  shall  severally, 
at  stated  times  during  their  continuation  in  cfGce,  receive  for  their  services  a  conipcneatioil  to 
be  paid  out  of  the  treasury,  which  shall  not  be  increased  or  diminished  during  the  term  fir 
which  tbey  ahsll  have  lieen  electod.  The  county  judges  shall  also  severally,  at  stated  times, 
receive  for  their  services  a  eompensslion  to  be  paid  out  of  the  county  treasuiy  of  their  respec- 
tive counties,  whicfa  shall  not  be  increased  or  diminished  during  the  term  In-  wbicfa  they  ediati 
have  been  elected. 

8so.  18,  The  justices  of  the  supreme  couTt  and  district  jndires  shall  be  ineligible  to  any 
other  office  during  the  term  for  which  they  eiull  have  been  elected. 

Bbo.  11,  Judges  ^all  not  charge  juries  with  respect  to  matters  of  fact,  but  may  state  the 
tes^ony  and  declare  the  law, 

Sed.  18.  The  style  of  all  prcHien  shall  be  "  The  people  ot  the  state  of  CalifbAiia ;"  and  alt 
prosecutions  shall  be  conducted  in  the  name  and  by  the  authority  of  the  same. 

ABTICLB  VIL 

Sgctioh  1.  The  legislature  shall  provide  by  law  for  organizing  and  dkdptiniD^  tbe  militia, 
in  such  mBDoer  as  tbey  shall  deem  expedient,  not  bcompalibie  with  Ibo  oooititution  and  laws 
of  the  United  Sutea. 

Sbc,  3,  Officers  of  the  militia  shall  be  elected  or  appointed,  in  such  manner  as  the  legisla- 
ture shall  from  time  to  time  dir(«t,  and  shall  be  comDiisaioDed  by  the  governor, 

SBa  3.  The  governor  shall  have  power  to  call  forth  the  tiulitia,  to  execute  the  laws  of 
Ibe  slate,  to  suppress  iaeurrectiona  and  repel  invasions. 

ARTICLE  Tin. 

STATE     DEBTS. 

The  legislature  shall  not  in  any  manner  create  any  debt  tir  debts,  liability  or  liabilities, 
which  shall  singly,  or  in  the  aggregate,  with  any  previous  debts  or  liabilities,  exceed  the  sum 
of  three  bundrad  thousand  dollars,  except  in  esse  of  war,  to  repel  invasion  or  suppress  inaur- 
recUon,  unless  the  same  shall  be  autliorised  by  some  law  for  some  angle  otyect  or  wuric,  to  be 
distinctly  speciBed  therein,  which  law  shall  provide  ways  and  means,  exclusive  <^  loans,  Ibf 
the  payment  oi  Che  interest  of  such  debt  or  liability,  as  it  falls  due,  and  also  to  paf  Uld 
discharge  the  prinrapal  of  such  debt  or  liability  within  twenty  years  from  tlie  time  of  the 
contracting  thereof;  and  shall  be  irrepealable  until  the  principal  and  ialereat  thereon  shall  ho 
paid  and  discharged ;  hut  no  such  lew  sbsU  take  eS'ect  until,  at  a  general  election,  it  shall 
have  been  submitted  to  the  people,  and  have  received  a  majority  of  all  Che  votes  cost  for  and 
against  it  at  such  election ;  and  all  money  raised  by  authority  of  sudi  law,  shall  be  applied 
only  to  the  specific  object  therein  slated,  or  to  the  payment  of  the  debt  thereby  created ;  and 
such  htw  shall  be  published  in  at  least  one  newspaper  in  each  Judicial  district,  if  one  be 
published  thsrem,  throughout  the  itate^  tor  three  months  next  preceding  the  election  at  wbidi 
It  is  submitted  (o  tbe  people.  (1) 

ABTICLE  IX. 
BDltOAnOM. 

Sbctiok  1.  The  legislature  shall  provide  for  the  election,  by  the  people,  of  a  superintend' 
ent  of  public  inetraction,  who  shall  hold  his  office  for  three  years,  and  whose  duties  shall  be 
prescribed  by  law,  and  who  shall  receive  such  oompeosation  as  tbe  legisUtore  may  direct. 

Ssa  2.    Tbe  legislature  shall  encourage,  by  all  suitable  meao^  the  promotion  cTintellecUial, 

(1)  The  (Dtli*  auta  debt  orn- tbrH  bnndrgd  Ihoiuul  doUui,  daclared  nncoBitttDtlolisL  Pcoiilag.  JduucBt 
On,  T.  ISM,    Nonsiuigv.DaDglaH,  Ju.T.  1861. 
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•dentiflc.  moral  nad  agriodtorsl  improvement  Tbe  proceeds  of  aD  lands  thst  msr  be  granted 
bj-  tbe  United  States  to  this  state  for  the  mpport  of  schools,  whicb  may  be  sold  or  diapoiwd 
qC  BDd  the  Bre  bondred  thooannd  acres  of  land  granted  to  the  Dew  states,  under  an  act  of 
coogreHH  distributiDK  the  proceeds  of  tbe  public  luids  among  tbe  several  stales  of  the  Union, 
approved  A-  D-  one  tbonsand  eight  bnadred  and  fortj-one ;  and  all  estates  ijf  deceased  persons 
1^  mav  have  died  wilfaoat  leaving  a  will,  or  heir,  aod  also  such  per  cent  as  may  be  granted 

Scongreea  on  the  sale  of  lands  in  ttis  state,  shall  be  and  remain  a  perpetoal  fiiiii^  the  intereet 
vriiicfa,  together  with  all  the  rents  of  the  onsold  lands,  and  snch  other  means  as  the  legiala- 
tanc  Biaj  provide  shall  be  iDvialablj  appropriated  to  the  support  ofoommou  scbooU  throughout 
fteMate. 

Sbc.  3.  Tbe  l^ialatolB  shall  provide  for  »  STBtem  of  common  schools,  hy  which  a  school 
Aall  be  kept  ap  and  supported  in  eat^h  district  at  least  three  months  in  oveij  year,  and  any 
dinrict  oe^ectin^  to  keep  up  and  support  such  a  school  ma;  be  deprived  of  its  proportion  Ot 
dw  inunat  of  the  public  fniid  during  such  neglect 

&«c.  1.  Tbe  le^alatnre  shall  (ake  measures  for  the  [Hvtection,  icaprovement  or  other 
fiepoistionof  socb  Undaashave  been,  or  ma;  beiuafler  be  reserved  or  granted  by  the  United 
Bt^es,  n  any  peiaoD  or  peisons,  to'  this  state  for  tbe  use  of  a  university ;  and  the  funds 
KXnDog  frcQ  the  renta  or  sale  of  such  lands,  or  from  an;  other  source  for  tbe  purpose  afore- 
lud,  !ball  be  >Dd  ramain  a  pemuinent  ftiod,  the  Inlerestofirbich  shall  beappliedto  the  support 
of  nid  noiveTS^,  with  such  braochea  as  the  public  convenience  ma;  demand,  for  the  promo- 
fioo  of  Uleratore,  tbe  arts  and  sciences,  as  maji  be  antborized  by  the  tenns  of  such  grant 
And  it  shall  be  the  dutj  of  the  i^islature,  as  soon  as  ma;  be,  to  provide  effectual  means  for 
the  imirovanait  and  permanent  security  of  tbe  fiinds  of  said  oniveisi^. 

ARTICLE  X 

KODS  or  AHEBime  and  KKVIStMO  THK  COHSTTTtmON. 

Sktidt  L  Ax;  amandnteut  or  annndmentB  to  this  aonBtltutkni,  mar  be  proposed  in  the 
smataJsmemMy;  and  if  the  same  shall  b«  agreed  to  by  a  mtyority  of  tbe  members  elected 
to  Eadi  of  Jie  two  hoosoa,  such  proposed  amendment  or  aiDendroents  shall  be  entered  on  their 
joanitii,  with  ttis  yeas  and  nays  taken  tbeieon,  and  referred  to  the  legislature  then  next  to  be 
eboBo,  and  di«Il  be  published  fbr  three  mouths  nert  preceding  tbe  time  of  making  snch 
eboica  And  H,  ia  tbe  legislature  next  chosen  as  atbreAud,  such  proposed  ameudinent  or 
amefidments  shall  be  agreed  to  b;  a  majorit;  of  all  tbe  members  elected  to  each  liousc,  then 
it  diall  be  tlw  duty  of  the  lefrialatutb  to  submit  such  proposed  amendment  or  amcodmenls  to 
(he  p«o|p)e^  in  ao^  rnaauer  and  at  sndi  time  as  the  legislature  shall  prescribe ;  and  if  tbe 
peo(te  liujl  affBove  and  rati^  such  amendment  (X  uneodments,  by  a  majority  of  the  etectots 
qoabfiBd  to  vote  for  melnbeni  of  the  legislature  voting  tberson,  sudi  amendment  or  amend- 
ments shall  becctae  part  of  the  oonstitutioo. 

Sac  1.    And  it,  at  any  time,  two-thirds  of  the  aeuate  and  assembly  shall  think  it  neoessair 

b>  teriae  sod  diangs  this  entire  constitntiaii,  they  shaQ  recommend  to  the  deciors,  at  the  next 

(tectiai  hr  merabers  of  tbe  l^pdatore^  to  vote  fbr  or  against  a  conventioo,  and  if  it  shall 

Vft  that  a  najori^  of  tbe  elector^  voting  at  sncb  election,  have  voted  in  &vor  of  calling 

a  cunmiOD.  tbe  legislature  shall,  at  its  next  seasion,  provide,  by  law,  for  calling  n  convention, 

to  be  hoUea  witbin  six  months  after  tba  passage  of  such  law;  and  such  coovcntion  shnll 

ConsJM  of  a  Bumber  of  meoibeis,  not  less  than  that  of  both  branches  of  the  legislature.     The 

"~^'-n  Ihat  may  have  been  agreed  upon  and  adopted  by  such  convention,  Bhall  be  sub- 

'    people,  at  a  special  slectirai,  to  l>e  provided  for  by  law,  for  their  ratiScalion  or 

s  voter  shall  expnas  his  opinion  by  depositing  in  the  ballot-box  a  ticket  whereon 

mail  DC  wnaen  or  printed,  tbe  words  ''  for  the  new  constitution,"  or  "  against  the  new  consli- 

tatiML"    Tbe  retnma  (^  stub  election  shall,  io  such  manner  as  tbe  convention  shall  direct,  be 

osrtified  to  the  executive  of  tbe  state,  who  shall  call  to  bis  assistance  the  controller,  treasurer 

and  secKcarr  <it  state,  and  Oompare  the  votes  so  certiSed  to  him.     If,  by  such  examination,  it 

be  ascertaioed  that  a  majority  of  the  whole  number  of  votes  cast  at  such  election,  be  in  &Tor 

of  BQch  new  oonstitation,  tbe  executive  of  this  state  shall,  by  his  proclamation,  declare  audi 

nsw  cooBotntioa  to  be  the  constitatioa  of  the  state  of  Calilomia. — [Am.  Nor.  1,  1S5S. 

ARTICLE   XL 


>  the  people,  a 
;  eadi  voter  s 


gKmoH  1-  Th»  fitBtWflsioD  of  the  legislature  shall  be  held  at  the  PaeblodeSan  Joei; 
whiob  place  sbaD  be  tbe  permanent  seat  of  government,  until  removed  by  law  -,  provided, 
Hmmmi^  that  two-thirds  irf'  all  the  members  elected  to  each  house  of  the  l^islature  shall 
sononr  in  tbe  pasaago  of  aoch  law.  (1) 

Skc-  t.  Any  tiUzan  of  this  stale  who  shall,  after  tbe  adoption  oT  this  constitotka,  flght  a 
doel  with  deadly  weapons,  or  send  or  scc^t  a  challenge  to  ^ght  a  duel  with  doadJy  weapon^ 

(I)  Tlili  ■n:HDn  plans  ^t  InstkiD  of  tti«  aplUil  iD  tb(  dl«rcU«  ol  the  liglalUan,  ud  It  la  notndtfsct  to 
^  eaaori  of  the  jndlcJaiJ.    People  t.  Bitfer,  fi  CU.  iX 
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oitber  witbin  this  state  or  ont  at  It ;  or  who  aliBll  act  u  SMxmd,  or  knowingly  aid  or  usiit  in 
any  mAnner  tbose  thoa  oSi^ndiiig,  shall  not  be  allowed  to  hold  any  oIBco  of  proSt  or  to  ecjof 
the  right  of  Buflhige  under  tbia  cooatitution. 

Ssa  3.  Members  of  the  legislature,  and  nil  ofBcers,  executive  and  judicial,  except  biii4i 
inferior  officers  as  (aaj  be  bf  law  exempted,  shall,  before  they  enter  on  the  duties  of  their 
respoctive  olSceB,  take  uid  subscribe  tbe  roliowing-  oath  or  affltffiation : 

"  I  do  solemnly  swear  (or  afBrai,  as  the  case  may  be)  thst  I  will  support  the  constitution  of 
Uie  United  Slates,  and  the  constitution  of  the  state  of  Calirornil!,  and  that  1  will  foilbfillly 
discbai^  tbe  duties  of  the  office  of ,  according  to  die  beat  of  ray  ability." 

And  no  other  oath,  declaration,  or  teat,  ahall  be  required  aa  a  qualification  for  any  office  it 
public  trust 

Sbo.  i.  The  legialatore  shall  establish  a  system  of  county  and  town  governments,  which 
shall  be  aa  nearly  uoiTorm  as  practtcable  thronghont  the  state. 

Sbo.  6.  The  legislature  ahali  have  power  to  provide  for  the  election  of  a  board  of  supervlwjrt 
in  each  county ;  and  these  siipervisors  shall  joiptly  and  individually  perform  such  duties  as 
may  be  preacribed  by  law. 

Seo.  6.  All  officers  whose  election  or  appointment  la  not  provided  for  by  this  cooatitntlon, 
and  ail  officers  whose  offices  may  hereafter  be  created  by  law,  shall  be  elected  by  the  people^ 
or  appointed  as  the  l^slature  may  direct. 

Sbo.  7.  When  tbe  duration  of  any  office  ia  not  provided  for  by  this  conatitution.  It  maybe 
declared  by  law,  and  if  not  so  declared,  such  office  ebatl  be  held  during  the  pleasure  of  tiie 
authority  making  the  appointment;  nor  ahld^  the  duration  of  any  office,  not  fixed  by  this 
constitution,  ever  exceed  four  years.  (1) 

Seo.  8.    The  fiscal  year  shall  commence  on  the  Brat  day  of  Jnly. 

Seo.  9.  Each  county,  town,  city  and  iocorporatad  Till^e^  stiall  m^e  proviaioQ  for  tbe 
aupport  of  ita  own  officers,  aabject  to  such  restrictions  and  r^^ations  as  the  legialatare  may 
prescribe.  ' 

Sbo.  10.  The  credit  of  the  state  shall  not,  In  uij  manner,  be  given  or  loaned  to  or  In  tiA 
of  any  individnat,  aasodation,  or  corporation ;  dot  shall  tbe  state  directiy  or  indirectly  be&ima 
a  stodiliolder  in  any  association  or  corporation. 

Ssa  11.  Suits  may  be  tirougbt  against  the  state  in  such  manner,  and  in  such  courta,  as 
shall  be  directed  by  law. 

Sbo.  12.  No  contract  of  matriage,  if  otherwise  duly  made,  shall  be  invalidated  for  want  <i 
conformity  to  the  requirements  of  any  religrmis  sect 

Sec.  13.  Taxation  shall  be  equal  and  uniform  throughoat  the  state.  (2)  All  property  in 
tliia  state  shall  be  taxed  In  proportion  to  its  value,  to  be  ascertained  as  directed  by  law ;  but 
aaseasora  and  coUectora  of  ton'o,  county  and  state  taxes,  shall  be  elected  by  the  qualified 
electors  of  tbe  district,  county,  or  town,  in  which  the  property  taxed  for  atate,  county,  or  town 
purposes  is  ^tualed.  (3) 

Sbo.  li.  All  property,  both  real  and  personal,  oE  the  wife,  owned  or  claimed  by  her  beftnte 
marriage,  and  that  acquired  afterwards  by  gift,  devise,  or  descent,  ahall  be  her  separate 
property ;  and  lawa  shall  be  paseod  more  clearly  defioiog  tbe  tights  of  the  wife,  in  relation  M 
well  to  her  separate  property,  aa  to  that  held  in  common  with  her  buaband,  Lawa  shall  alao 
be  paased  providing  for  the  regiBtralion  of  the  wife's  separate  property. 

Sbo.  16.  The  legislature  shall  protect  by  law,  lh>m  torced  sale,  a  certain  portion  of  the 
homestead  and  other  property  of  all  heads  of  families.  (1)     - 

Sbc.  16.    No  perpetuities  shall  be  allowed  except  for  eleemo^ary  purposee. 

Sec.  11.  Every  person  shall  be  diaqitalified  from  holding  any  office  of  profit  in  this  Btat«, 
who  shall  have  been  convicted  of  bavtug  ^ven,  or  offered  a  bribe,  to  procure  his  election  tut 
appointment, 

Swi  18.  Lawa  shall  be  made  to  exclude  IVora  office,  serving  on  juries,  and  from  the  right 
of  suffrage,  those  who  shall  hereafter  be  convicted  of  bribery,  perjury,  forgery,  or  other  bi^ 
crimes.  The  privilege  of  free  suffrage  shall  he  supported  hj  laws  regulating  eleetiona,  and 
prohibiting  under  adequate  penalti^  all  undue  influence  thereon  from  power,  bribery,  tumal^ 
or  other  Improper  practice. 

Seo.  19.  Absence  IVom  this  state  on  business  of  the  state,  or  of  the  United  States,  shall 
net  affect  the  question  of  re«dence  of  any  person. 

Sbo.  20.  A  plurality  of  the  votes  given  at  any  election  shall  constitute  a  choice,  where  not 
otherwise  directed  In  this  conatitution. 

Seo,  21.  All  UwB,  decree^  regulations  and  provislan^  which  from  thwr  nature  require 
publication,  shall  he  published  in  English  and  Spanish. 

m  PeojileMrBl.Flnlejti.  Jewftt.JnlyT.186S.    Peoplet.Beri,  id. 

(^)  This  iKtloii  no  Kdiplsd  u  B  pledge  of  Kcnritv  ID  the  Bitive  InhablUnla.  P»ple  t.  OJcniu,  i  Cii.  M. 
II  ■nplln  wCtj  to  dinct  tuition  on  DtDpen;,    People  r.  Ni«1ee,  t  Cal,  :isa. 

(3)  TliU  thu  HiDe  property  li  tuc3  Iq  uotlier  state  <■  no  imiund  wfaj  K  ghould  not  be  tuod  la  CUlfiimla. 
whea  It  la  within  tho  limit,  of  the  Uttar  itnto.    Mlntom  e.  Hij^  2  CU.  fiW. 

(4J  CMk  I.  UcOhrlMIU,  4  Cal.  23. 
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AETTCLE  HL 

BOONDABT. 

3%e  bonodaiy  of  theitateof  Csliibtnia  bIibU  beas  fbllows; — 

Commencing  At  tbe  point  of  inteisection  of  rorty-aocond  degree  of  north  laCitudfl  with  tlie 

one  hnndred  twentielti  dagree  of  longitude  west  from  Greenwich,  and  ranning  south  on  the 

Kne  of  »id  one  hundred  twentieth  d^ree  of  west  longitude  until  it  intersects  the  thirty-ninth 

degree  oi  north  latitude;  theoco  nioning  in  a  straight  line  in  a  south-eaeterly  direction  to  tlie 

river  Colorado,  at  a  poicl  where  it  iutorsects  the  thirly-flfth  degree  of  north  latitude ;  thence 

down  the  middie  of  the  channel  of  said  river,  to  the  boundary  line  between  the  Uftited  States 

and  Mexico,  as  estahiiahod  by  tbe  treaty  of  Maj  Uiirtielli,  one  thousand  eight  hundred  and 

fiaty-oight ;  thence  running  west  and  along  said  boundary  line  to  the  Paoiflc  Ocean,  and 

wWndiog  Ooeroin  three  English  miles ;  thenoo  mnniug  in  a  north-westerly  direction  and 

foUowing  tto'  direction  of  the  Paeiflo  Coalt  to  the  forty-second  degree  of  north  latituda,  thence 

on  the  Ima  of  said  forty-second  degtse  of  north  latitude  to  tbo  place  of  beginning.    Also  all 

the  ialaada,  haibora  and  bays,  along  and  adjacent  to  tbe  coast. 

BOBIDVL&i 

3B(jnos  1.     AH  riftbts,  prosecutions,  claims  and  contracts,  as  well  of  isdiTiduals  as  ut 

\io3ieB  eoiporate,  and  all  laws  in  fortw  at  the  time  of  the  adoption  of  this  constitution,  and  not 

Inconsistent  therewith,  until  altered  or  repealed  by  the  legislature,  shall  continue  as  if  the 

nme  had  not  been  adopted. 

Sec  2.  The  legislatnre  shall  provide  for  tbe  removal  of  all  causes  w^iiob  may  be  pending 
when  this  ooostitution  goes  into  effect,  to  courts  created  by  tbe  same. 

Sbc.  3.  In  order  that  no  bconvenieoee  may  result  to  the  public  service,  fh>m  the  tokfng 
etfect  of  this  constitution,  no  office  ahfll  be  superseded  thereby,  nor  tbe  laws  relative  to  the 
dntiee  of  the  several  officers  be  changed,  until  the  entering  into  office  of  the  new  officers  to  he 
appointed  under  this  oonstitntion. 

&K.  4.  Tbe  provisions  of  this  constitution  conoeming  the  term  of  residence  neceasary  to 
tDible  persons  to  hold  certain  ofSces  therein  mentioned,  shall  not  be  held  to  apply  to  otBcers 
cbosen  E?v  the  pet^le  at  the  first  election,  or  by  tbo  legislature  at  its  Snl  session. 

Sxc  B.  Every  citizen  of  California,  declared  a  legal  voter  by  this  constitution,  and  every 
alizen  of  (he  United  States,  a  resident  of  this  state  on  the  day  of  election,  shall  be  entitled 
to  vote  at  the  first  general  election  under  this  constitution,  and  on  the  qoestion  of  tbe  adoption 
tbereoC 

Sia  6.  This  oonstitntion  shall  be  submitted  to  tbe  people,  for  their  ratiScstisn  or  rejection, 
St  tbo  general  alectioc  to  be  held  on  Tuesday,  the  thirteenth  day  of  November  next.  Tlio 
FxecnUve  of  tbe  existing  goverument  of  California  is  hereby  requested  to  issue  a  proclemation 
to  the  people,  directing  the  prefects  of  the  Boveral  districts,  or  in  case  of  vacancy,  the  Bub- 
prafecta,  or  senior  jndge  of  first  instance,  to  cause  such  election  to  be  held  ou  the  day 
albredaid.  In  tbeir  respective  districta,  The  election  shall  be  cooducted  in  the  manner  wbicli 
was  prescribed  for  the  election  of  delegates  to  this  convention,  except  that  the  prefects,  sub- 
prefecta,  or  senior  judge  of  first  Instance,  ordering  such  election  in  each  district,  shall  have 
pover  to  designate  any  additional  number  of  places  for  opening  the  polls,  and  Ibat,  in  every 
place  of  holding  the  election,  a  regular  poU-liat  shall  be  kept  by  the  judges  and  inspectors  of 
dection.  It  gh^l  also  be  the  duty  of  these  judges  and  inspectors  of  election,  on  the  day  afore- 
aaid,  to  reoeive  the  votes  of  tbe  electors  qualified  to  vote  at  such  election.  Each  voter  shall 
express  his  opinion,  by  depositing  in  the  l>allot-box  a  ticket,  whereon  shall  be  written,  or 
printed,  "for  the  constitution,"  or  "against  the  constitution,"  or  some  such  words  as  will 
(UatiDCtJy  ooQvey  the  intontion  of  tbe  voter.  These  judges  and  inspectors  shall  abo  receive 
tbe  votea  for  the  several  officers  to  be  voted  for  at  the  said  election  as  herein  provided.  At 
tbe  dose  of  tbe  election,  tbe  judges  and  Inspectors  shall  careliitly  count  each  ballot,  and  forth- 
with make  duplicate  retumi  thereof  to  the  prefect,  sub-prefbct,  or  eonior  judge  of  first  instance, 
itB  the  case  may  be,  of  their  respective  districta ;  and  said  prefect,  sab-prefect,  or  senior  judge 
of  first  instance  shall  transmit  one  of  the  same,  by  the  most  safb  and  rapid  copveyance,  to  llie 
secretary  of  state.  Upon  the  receipt  of  said  returns,  or  on  the  tenth  day  of  December  next, 
if  the  returns  be  not  sooner  received,  it  shall  be  tbe  duty  of  a  board  of  canvassers,  to  consist 
of  the  secretary  of  state,  one  of  the  judges  of  the  superior  court,  the  prefect,  judge  of  first  in- 
•tance^  and  an  alcalde  of  the  district  of  Monterey,  or  any  three  of  the  aforementioned  officera, 
[n  the  presence  of  all  who  shall  choose  to  attend,  to  compare  the  votes  given  at  said  election, 
and  to  immediately  publish  an  abstract  of  the  same  in  one  or  more  of  the  newspapers  of  Cali- 
forma.  And  the  executive  will  also,  immediately  after  ascertaining  that  the  constitution  has 
bam  ratified  by  the  people,  make  proclamation  of  tbe  fact  •  and  thenceforth  this  constitution 
dtall  be  ordained  and  established  as  the  constitution  of  California. 

Sbo.  1.  If  this  conal^tulion  shall  be  ratified  by  tbe  people  of  Califomi»,  the  execative  of 
the  exiatisg  govemiaent  is  hereby  requested,  immediately  alter  the  same  shall  be  ascertained, 
in  tbe  mannei*  herein  directed,  to  cause  a  &ir  copy  tberoof  to  be  forwarded  to  the  president  of 
ll»e  Unitail  Btates,  in  coder  tbat  he  may  lay  it  before  the  congress  of  the  United  States. 
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Ssa  9.    ir  tbiB  cooatEtution  Bball  be  ratifled  hj  the  people  or  CalifbtniB,  ttie  1 
shall  aasamble  st  tlie  seat  of  govermnent  on  tlie  flfteetilh  da;  of  December  next,  and  in  oi 
to  complete  the  organization  of  tJiat  Ixidj,  the  seoate  BboU  (dect  a  preaidetit  prv  fnnpore,  DstQ 
Che  lieutenant^vemor  Bhall  be  installed  into  office. 

Seo.  10.  On  the  organization  of  the  legialatnre,  it  ahall  be  the  datj  of  the  eecretar7of 
state^  to  1a^  before  each  bouse,  a  cop7  of  t^  abstract  made  b;  tbe  board  of  canvaMem,  and, 
if  called  for,  tbe  orlgmal  returns  of  election.  In  order  that  each  house  ma;  Judge  of  the  cor- 
rectneas  of  the  report  of  aaid  board  of  caoTasaera. 

Seo.  11.  Tbe  l^iislatuie,  at  its  first  session,  shall  elect  sncb  officers  as  maybe  ordered  by 
this  conatitution,  (o  be  elected  b;  that  bodj,  and  within  four  daja  after  its  organization,  pro- 
ceed to  elect  two  seoatora  to  the  congress  of  the  United  States.  Sut  no  law  passed  by  this 
UfrislaCnre  ajiall  take  effect  until  signed  by  tbe  govemor  after  bis  inst^latton  luto  office. 

Sec  12.  Tbe  senators  nod  repreeentativea  to  the  congress  of  the  United  States,  elected  by 
the  le^lature  and  people  of  California,  as  herein  dlrecMd,  shall  be  furnished  witb  ceitifled 
copies  of  this  c«nstitutioD,  when  ratified,  which  tbey  abail  lay  before  the  congress  of  the 
UDited  Stales,  requesting,  in  the  name  of  tlie  people  of  Califomiav  the  admission  of  the  euts 
of  California  into  the  American  Unioo. 

Seo,  13.  All  officers  of  Uiis  state,  other  tban  members  of  the  legislature,  shall  be  instaUad 
into  office  on  the  Qfteenth  da;  of  December  neJtt,  or  aa  soon  thereafter  as  praoticahla. 

See.  11.  Until  the  legislature  ahall  divide  the  state  into  oonnties  and  senatorial  and  Meem- 
bly  districts,  as  directed  by  this  ccaisUtution,  the  following  shall  be  the  apportionment  of  Iha 
two  houses  of  the  legislature,  viz:  tbe  diatriots  of  San  Diogo  and  Los  Aogelss,  shall  iointly 
elect  two  senators ;  Uie  districts  of  Santa  Barbara  and  San  Luis  Obispo,  shall  joiutl;  elect  ona 
senator;  the  district  of  Uonterey,  ooe  senator ;  thedlatrict  of  Saji  Jos^  one  senator;  thedis- 
trict  of  San  Francisoo,  two  ssnatois ;  the  district  of  Sonoma,  one  senator ;  tbe  district  of  Sac- 
ramento, four  senators;  and  tba  district  of  San  Joaquin,  four  seeatara.  Anil  tbe  drstrictof 
San  Diego  shall  elect  one  member  or  tbe  assembly :  the  district  of  Ixis  Angeles,  two  mombera 
of  assembly;  the  district  of  Santa  Barbara,  two  members  of  atsembl;;  tbe  district  of  Sau 
Luis  Oblapo,  one  member  of  assembly;  the  district  of  Uonterey,  two  momliers  of  assembl;; 
the  district  of  San  Jos6,  three  members  of  assembly ;  the  district  nf  San  Francisco,  five  mem- 
bers of  assembly ;  tbe  district  of  Sonoma*  two  mombcrs  of  asaembly  ;  the  district  of  Sacra- 
mento, nine  members  of  assembly ;  and  ^e  district  of  Son  Joaquin,  nine  members  of  assembly. 

Sbc.  is.  Until  the  legislature  shall  otherwise  direct,  in  aocordance  with  the  provlMona  of 
this  constilntion,  the  salary  of  the  governor  sbali  be  ten  thousand  dollars  per  annum ;  and  tbe 
salary  of  the  lieutenant-govern  or  shall  be  double  the  pay  ot  a  state  senator ;  and  the  pay  al 
members  of  the  legislature  shall  be  sixteen  dollars  per  diem  while  in  attendance,  and  sixteen 
dollars  for  eveiy  twenty  miles'  travel  by  the  usual  route  from  their  residences  lo  the  place  of 
holding  the  ses^on  of  tbo  legislature,  and  in  returning  therefrom.  And  the  legislature  shall 
fix  the  sslarios  of  all  oSlceia  other  Uian  those  elected  by  tbe  people  at  the  first  .election. 

Sea  16.  The  limitation  of  tbe  powers  of  the  legislature,  oontained  In  article  eighth  of  Ihii 
constitution,  shall  not  extend  to  the  first  leg^ture  elected  under  Che  same,  which  is  hereby 
authorized  lo  negotiate  for  such  amount  as  ma;  be  neceasary  to  pa;  the  expenses  ot  the  atato 
government.  B.  SBUPLB, 

prcddnit,  and  dHegUa  ftom  BsniBU- 

Wu.  O.  MiacT,  Secretary. 

J.  ARiM.  L.  W.  nASTIKGB,  B.  M.  PRICR, 

C  T.  BOTTS,  intMBV  ifn.i^  mton  HRm. 

E.  BROWN, 

J.  A.  CARRILIiO, 

J.  M.  O0VAHUBIA8, 

E.  O.  CR08BV, 

r.  DG  LA  OUESEA, 

L.  BENT. 

K.  U,  DIM  MICK, 

A.  J.  ELLIS, 

B.  C  fOSTEk, 


PODHO  SANBEVAINK, 
W.  E.  BHAHNON. 
W.  8.  SHKRWOOD, 
1.  S.  SNYDER, 


W.  M.  GWIK, 


U.  H.  McCAKVER, 

JOBN  McDOUOAL, 

B.F.  HOORfi, 

UVRON  HOBIOH, 

P.  ORD, 

MIOrEL  DB  PEDBORINA, 

A.  H.PIOO, 


HBNRY  A.  rf.m, 

B.  L.  TKRMECLK, 
H.  a.  VALLEJD, 


O.  M.  WOZKNCRATT. 


CONSTITUTIONAL    C 0 K 8TB UCTIO N. 

t  dHtnir^lon  of  «  bnlMliu  td  Et«i  the  iprnd  of  k  wnllunlloD-  cannot  b«  deetnM  k  Ukln^  of  privfttA 
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PROCLAMATION  TO  THE  PEOPLE  OF  CALIFOKMA. 


A  VBw  eiecntira  havinK  been  elected  and  instilled  into  office,  ^  aocordsnce  with  tbe 
pmirioBi  of  the  constinition  of  the  state,  tbe  andertigaed  hereby  rengoB  hia  powen  u 
prrtniat  ot  CalLTomia.  In  thus  diootvini;  hia  offida].  connection  vitii  Uie  people  of  thi* 
tamXrj,  be  Toald  teiKler  to  them  his  heartfelt  Ibanks  for  their  many  kind  attentioDB,  and  tat 
the  vutbni  sipport  which  they  have  giteD  to  the  FDaamres  of  bie  admiiiisttBtioD.  The  prin- 
el^  otqtA  oT  iJI  his  wiabea  ianowaccoiiiplisbed — the  people  bare  a  government  of  thejr  own 
(bnce,  and  wte  wbidb,  nnd«r  tiie  &Tor  of  divitie  ProTidence,  will  secure  tbeir  own  pnwperi^ 
ud  happnuH,  and  tbe  permaneat  welfore  of  tbe  new  i(«te. 

ttn*  «  Eu  JDt^<UiAl^lta,  tbb  SDIli  rbj  of  DecoDbcr,  A.  D.  ISU. 

B.   RILBT, 
Bniiit  BrfgidiBrOanm]  V.  B.  A^  ud  OoTenior  of  CUibnila. 
^^OiOammim!  B-W.&um^  IbsntCuptkinialSacnUiyuf  Btati. 
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.     [Obdhbb  No.  41.] 

HuB-QnURU  ToiTB  luuiARi  DipitnRm, ) 

Eu  laU,  CidUbtiiti,  Dae.  W,  lew.    / 

I.  Tbe  bryadier-genera]  commanding  the  department  has  tUa  day  relmquiBhed  tbe  admin- 
■mko  «f  diil  afisira  in  Califbniia,  to  the  eiecntion  of  the  goTermnetit  organized  under  (be 
ptneKKn  of  tbe  constitntkin,  ratified  by  the  people  of  CalifbrDia  at  tbe  recent  general  election. 
3.  BrerM  Cutaio  H.  W.  Balledt,  ccrpt  of  engineera,  ia  relieved  from  duly  as  secretary  of 
Mte.  By  order  of  GENERAL  BILEY.       ^ 

b.  U.  8.  Con,  AmMmX  A4}*tmi^MinL 


AN    ACT 

n»  nra  adussioh  of  hie  state  of  caotornia  into  the  usion. 
Tan&i^  Ibe  people  of  CaliTomia  have  presented  a  coneUtntion,  and  asked  admission  into 
the  raioi,  which  conatitntion  was  anhmitted  lo  oongreaa  by  the  preaident  of  Ibe  United 
fitatoi  by  meaaage  dated  February  tbirteentb,  eighteen  hundred  uid  filly,  and  which,  on 
J -■   ^  jg  Iboiid  to  be  retmUican  in  ila  fotm  of  eovenunent: 


&  it  madei,  iy  Ok  teaata  and  hmue  o/  T^raenbitivu  ef  On  Uniled  Slalea  of  America,  in 
tan^rax  assemUid,  Tbat  tbe  alate  of  CalifoniLa  shall  t>e  ooe,  and  ia  hereby  declared  to  be  ont, 
of  tiie  Vaitei  Stat««  of  America,  and  admitted  into  the  Union  on  an  equal  footing  with  tho 
onginal  states  in  idl  respectd  whatever. 

8«c.  1  Aitd  U  it  furUter  macUd,  That,  onta  the  ^epreBe^tativB■  in  oongrew  shall  ba 
tpportiooed,  accordiog  to  an  actual  eoitmeration  of  the  inhabituBta  of  the  United  Stotee,  the 
atale  of  CUitomia  aball  be  entitled  lo  two  repreeentativee  in  congresa. 

Sec  3.  And  be  it  farOxer  maeied.  That  the  said  state  of  Coliromia  ia  admitted  into  the 
TTnioa  npoo  the  express  oooditkin  that  the  people  of  aaid  state,  through  their  legialature  or 
othOTwke,  aball  never  interfere  with  the  priaiajy  dispoeal  of  the  public  landa  within  ita  hmita, 
■ad  ahall  p<i»  no  law  sod  do  no  act  whereby  the  title  of  the  tlQited  Slates  to,  and  right  to 
diapoee  o^  the  game  shall  be  impaired  or  questioned  ;  and  that  they  shall  never  lay  any  tax  or 

mm I  of  any  description  whatsoever  npon  the  public  domain  of  the  United  States,  and 

in  na  cue  shall  non-reaident  proprietors,  who  are  citizens  of  the  United  States,  be  taied  higher 
Umoi  re«denta ;  and  that  all  the  navigable  waters  within  the  aaid  state  shall  be  common  bi^- 
waya,  and  forever  free,  aa  well  to  the  inhabltaota  of  said  state  aa  to  the  citizens  of  the  United 
Sutea,  withont  any  tax,  impost  or  doty  therefor;  provided,  that  nothing  herein  contained 
shall  be  construed  aa  recognizing  or  rejecting  the  propositions  tendered  by  the  Pfoi^^  of  Cali- 
fornia aa  MticleB  of  compact  in  the  ordinance  adopted  by  the  convention  which  tonned  tbe 
GODstitntion  lA  that  state. 
Arraow  ilqitambcr  9,  ISW- 
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ACT  FOB  pubuoahok  of  the  LAvra,  Era 


M  BTAn;  IN  Foxci  a 

Tbo  people  ot  the  state  of  Galifbmia,  reprewuted  in  weaxle  and  assembly,  do  enact  as  foUowi : 

SicnoN  1.  That  if  W.  H.  R.  Wood  shall  add  to  W  present  mamiscript  compila.tioa  of  tbe 
laws  of  Ibis  stale,  all  laws  of  a  genenJ  oatare  pa«sed  at  the  eighth  sessioD  of  the  le^slature, 
and  sball  expunge  therefrom  all  laws  repeated  at  aaid  sessiDn,  and  ahall  then  cause  aaid  oum- 
pilatioD  to  be  printed  and  bound  in  a  v-orkmanlike  manner,  equal  to  the  now  existing  comi^- 
btioD  of  the  laws  of  llits-state,  tben  the  secretnr;  of  state  shall  receive  from  said  Wood  On 
hundred  copiee  of  hia  aaid  compiled  laira,  and  upon  the  productloa.  befofe  the  board  of  ezam- 
isers  aqd  the  controller,  o(  the  secretary  of  state's  receipt  (or  such  five  bnndred  cot^et,  tlw 
board  of  examinerx  shall  audit  lor  and  allow  to  the  said  Wood  the  atim  oi  tre  tiioiuand 
dollars,  for  which  sum  the  controller  sball  draw  his  warrant  on  the  treasurer. 

Ssa  2.  The  sum  of  five  thousand  dollars  is  herebj  set  apart  and  appropriated  oat  of  id; 
monej-s  in  the  general  fUud,  not  otherwise  appropriated,  for'  the  purpose  of  paying  the  warrant 
or  wsrranta  drawn  by  tbe  controller  under  the  provLsiona  of  thia  act. 

Sec.  3.  Within  six  months  from  the  adjournment  of  the  present  season  of  the  legialatun^ 
said  Wood  shall  oomplele  aod  publish  his  compilation  of  the  lawa  as  contemplated  by  this  act, 
and  shall  present  tbe  same  to  the  t>oard  of  examiners  created  by  an  act  entitled  "An  act  to 
provide  fur  the  bettor  protection  of  the  State  Treamiry,"  approved  April  sixteenth,  one  thousand 
eight  hundred  and  fifty-six;  which  aaid  l>oard  shall  examine  tbe  same,  and  require  Ihe^ 
approval  and  certificate  that  such  compilation  of  the  lawe  is  in  accordance  with  the  requiiA 
menla  of  this  act^  and  containa  alt  the  general  taws  in  forae;  then  the  conlroller  of  state  shA 
issue  his  warrant  or  warrants,  as  is  provided  for  in  section  first ;  but  the  controller  shall  not 
issue  such  warraalA  until  tbereia  money  in  the  treasury  for  the  payment  of  the  same;  provided, 
that  before  said  board  of  examiners  shall  give  their  approval,  said  Wood  shaU  present  the 
certificate  of  the  secretary  of  stato,  that  tlie  laws  contained  in  his  compilatton  are  true  copiea 
of , tbe  original  laws  on  file  in  bia  office. 

Sec.  4.    Said  compilation,  when  published  aa  herein  prorided,  sfaall  be  reosirsd  as  evidenoe 
of  the  law,  in  all  the  courts  of  justice  in  Ihia  state, 
tmmiB  April  ISth,  ISST. 
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Act  of  April  2^  ISEO,  dkflning  TL 

Abticlz  1,  Sec  1.  Civil  xctioDS  can  only  be  commenced  wi^in  the  periods 
TTcacriM  hi  this  act,  after  tbe  cause  of  action  shall  have  accrued,  except  where 
a  £ffereBl  limitatioD  is  prescribed  hj  statute. 

Akt.  2,  Sec  2.  When  the  cause  of  action  has  already' accrued,  the  party  enti- 
tled and  dioee  claiming  under  him  shall  have,  after  tbe  passage  of  tiiis  act,  the 
wbtAe  period  herein  prescribed,  in  which  to  commence  an  actiou. 

Art.  3,  Sec  S,  The  people  of  this  state  will  not  sue  any  person  for  or  in  re- 
spect to  any  real  property,  or  the  issues  or  profits  thereof,  by  reason  of  the  right 
or  title  of  tbe  p^ple  to  tJie  same,  uitlesa:  1.  Such  right  or  title  shall  have  ac- 
cnied  within  ten  years  before  any  action  or  other  proceeding  for  tbe  same  sball 
be  commeooed,  or  unless,  2.  The  people,  or  those  from  whom  they  claim,  shall 
have  received  the  rests  and  profits  of  such  real  property,  or  of  some  part  thereof 
within  the  space  of  ten  years. 

Abt,  4,  Sec  4.  No  action  shall  be  brought  for  or  In  respect  to  real  property 
bj  any  person  claiming  by  virtue  of  letters  patent  or  grants  from  this  state,  un- 
t«sa  the  same  might  have  been  commeuced  by  the  people,  as  herein  specified,  in- 
case  snch  patent  or  grant  had  not  been  issued  or  made. 

Akt.  5,  Sec  5.  When  letters  patent  or  grants  of  real  property  shall  have  been 
iasned  or  made  by  the  people  ^f  this  state,  and  the  same  shall  be  declared  void 
bj  the  determination  of  a  competent  court,  rendered  upon  an  allegation  of  a 
frandnlent  suggestion,  or  concealment,  or  forfeiture,  or  mistake,  or  ignorance  of 
a  material  &ct,  or  wrongfat  detaining,  or  defective  title,  in  such  case  an  action 
tea  the  recovery  of  the  premises  so  conveyed  may  be  brought  either  by  the  poo- 
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pie  of  this  state,  or  hy  M17  sabseqnent  patentee  or  ^rantse  of  the  same  premuea, 
his  heirs  or  aB3id;na,  within  five  jean  after  such  delemiinaUoQ  vas  made,  but  not 
after  that  period. 

Art.  6,  Sec.  6.  No  action  for  the  recoreTT  of  real  prop^erty,  or  for  the  Fdcor- 
ery  of  the  possession  thereof,  shall  be  maintained,  unless  it  appear  that  tiie 
plaintiff,  his  ancestor,  predeces-sor  or  grantor,  waa  seized  or  possessed  of  the  pre- 
mises in  question,  within  five  years  before  the  commencement  of  such  addon; 
provided,  however,  that  sn  acUon  may  be  maintained  by  a  party  claiming  such 
real  estate,  or  the  poeaassion  thereof,  under  title  derive^  from  the  Spanish  or 
Mexican  Qovemments,  or  the  authorities  Uiereof,  if  such  action  be  commenced 
within  five  yeara  from  the  time  of  the  final  confirmation  of  >ach  title  bj  the 
government  of  the  United  States,  or  its  le^lly  constituted  authorities. — '[Am, 
April  U,  1855,  E.  S.St  1850,  844,  C.  L.  81«.(l) 

Art.  1,  Sec.  T.  So  cause  of  action,  or  defense  to  an  action,  founded  upon  the 
title  to  real  property,  or  to  rente,  or  to  services  out  of  the  same,  shall  be  effeo- 
tual,  unless  it  appear  that  the  person  prosecuting  the  action,  or  making'  the  de- 
fense, or  under  whose  title  the  actjon  is  pros^uted,  or  the  defense  is  made,  01 
dte  ancestor,  predecessor,  or  grantor  of  such  person,  was  seized  or  poasoesed  <^ 
the  premises  m  question,  wjtbm  five  yean  bemre  the  commencement  of  the  act; 
in  respect  to  which  such  action  i»  prosecuted,  or  defense  made,  or  unless  it  ap- 
pear tbat  the  title  to  such  premises  was  derived  from  the  Spanish  or  Mekican 
Govemmenle,  or  that  the  same  was  confirmed  by  the  gOTemment  of  the  United 
States,  or  its  authorities,  within  five  years  before  the  commencement  of  such 
action.— [Ara.  April  11,  1855,  R.  8.  St.  1800,  344,  C.  L.  816. 

Art.  8,  Sec.  8.  Any  peaceable  entry  upon  real  estate  shall  be  deemed  suffl- 
ment  and  valid  aa  a  claim,  unless  an  action  be  commenced  by  the  plaintiff  in 
ejectment,  within  one  year  after  tho  making  such  entry ;  or  within  fire  years 
from  the  time  when  the  right  to  brin^  such  action  seemed,  or  within  five  y^" 
after  the  final  confirmation  by  the  United  States  of  any  title  derived  from  Spun 
or  Mexico.— [Aiu.  April  11,  1855,  R.  S.  St.  1850,  84*,  C.  L.  616. 

Art,  9,  8eu.  9.  In  every  action  for  the  recovery  of  real  property,  or  the  poe- 
session  thereof,  the  person  establishing  a  leesl  title  to  the  premises,  shall  be  pre- 
sumed to  have  been  possessed  thereof  withm  the  time  prescribod  by  law,  and  the 
occupatjon  of  such  promises  by  any  other  person  shall  be  deemed  to  have  been 
under,  and  in  subordination  to,  the  legal  title,  unless  it  appear  that  such  premises 
have  been  held  and  possessed  adversely  to  such  legal  title,  for  five  years  before 
the  commencement  of  such  action. 

Art.  10,  Sec  10.  Whenever  it  shall  appear  that  the  occupant,  or  those  under 
whom_  he  claims,  entered  into  the  possession  of  premises,  nnder  claim  of  title, 
exclusive  of  any  other  right,  founding  such  claim  upon  a  written  instrninent,  aa 
bemg  a  conveyance  of  the  premises  in  question,  or  upon  the  decree  or  judgment 
of  a  competent  court,  and  thst  there  has  been  a  continued  occupation  and  pos- 
session  of  the  premises  included  in  such  instrument,  decree,  or  nidspnent,  or  of 
■?TjPY*,?V."'.  P'^'n'se".  u"<fer  such  claim,  for  five  years,  the  premises  so  in- 
cluded shall  bo  deemed  to  have  been  held  advereely,  except  that  where  the  pre- 
mises 80  included  consist  of  a  tract  divided  into  lots,  the  possession  of  one  lot 
shall  not  be  deemed  a  poaaession  of  any  other  lot  of  the  same  tract. 

Art.  11,  Sec.  II.  For  the  purpose  of  constituting  an  adverse  possession  by 
any  person  claimmg  a  tide  founded  upon  a  written  instrument,  or  a  judement  or 
decree,  land  Bhall  be  deemed  to  have  been  possessed  and  occnpied  in  the  follow- 
ing cases:  1.  Where  it  has  been  usually  cultivated  or  improved.  2.  Where  it 
has  been  protected  by  a  substantial  inclosure.     3.  Where  (iSthough  not  inclosed) 

bin^'"  """^f  V"  '"PP*^  "^  ^""''  "^  "^  '^""^g  '*">*^'-  fi"*«  purposes  o^ 
husbandry ;  or  for  the  use  ot  pasturage,  or  (or  the  o^inaiy  iso  of  the  occupant. 

a>Bmiiip,.Hi™]r*'rihbe*li,Oct.T.I»«[  Biiii-g.-  "■■l.ftn.T.lWn. 
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4.  When  s  fcnown  lot  or  nngle  &nn  has  b«eii  portly  unprored,  the  portion  ot 
nch  bnn  or  lot  that  m»y  have  been  left  not  cleared,  or  not  incloeed  accordiDg 
to  the  tmwl  course  and  custom  of  the  adjoiniBe  countiTi  ahall  be  deemed  to  have 
been  occupied  for  the  same  length  of  time  as  the  part  improved  and  cuttirated. 

Aat.  13,  Sec  12.  Where  it  ^all  appear  that  there  has  been  an  actual  con- 
tinned  occupation  o(  premises,  under  a  claim  of  title,  ezclosiTe  of  any  other  right, 
hot  Dot  founded  npoo  a  written  instrament,  or  s  judgment,  or  decree,  the  premi- 
ses BO  actoally  oocii[ned,  and  no  other,  shall  be  deemed  to  have  been  held 
ad*ertdy. 

An.  13,  Set^  I?.  For  the  purpose  of  constituting  an  advene  possestdon,  by  a 
person  f-U'tning  title  not  founded  upon  a  written  instrument,  judgment  or  decree^ 
^id  shall  be  deemed  to  have  been  possessed  and  occupied  in  the  following  cases 
osly '.  \.  Where  it  has  been  protected  by  a  substantial  ioclosnre.  2.  Where  it 
has  \ieea  ososJly  caltivated  oi  improved. 

AvT.  14,  Sec-  14.  Whenever  the  relation  of  landlord  and  tenant  shall  have 
existed  between  any  pereons,  the  possession  of  the  tenant  shall  be  deemed  the 
po»e*eion  of  the  landlord  until  the  eipiration  of  five  years  from  the  termination 
of  tbe  tenancy,  or  where  there  has  been  no  written  lease,  until  the  eipiration  of 
fire  jeais  from  tlie  time  of  the  last  payment  of  rent,  notwithstanding  that  such 
tenant  may  have  acquired  another  title,  or  may  have  claimed  to  hold  adversely 
lafais  landlord.  But  such  presumptions  shaU  not  be  made  after  the  periods 
herein  foiuted.  ' 

Abt.  Iji,  Sec  15.  The  right  of  a  person  to  the  poBsessien  of  any  real  property 
Aail  not  be  impaired  or  wected  by  a  descent  being  cast  in  consequence  of  the 
death  of  a  person  in  possesuon  of  such  proper^. 

Abt.  16,  Sec  16.  If  a  person  entitled  to  commence  any  action  for  the  recov* 
eiy  of  real  property,  or  to  make  an  entiy  or  defense,  founded  on  the  title  to 
r^  property,  or  to  rents  or  services  oat  of  the  same  be,  at  the  time  such  title 
■hall  first  descend  or  accrue,  either :  1.  Within  the  ^^  of  twenty-one  years;  or, 
2.  Insane-,  or,  3.  Imprisoned  on  a  criminal  charge,  or  in  execution  upon  convic- 
tion of  a  crinnnal  offense,  for  a  term  less  than  for  life ;  or,  4.  A  married  woman. 
The  dme  during  whioh  such  disabili^  shall  continue  shall  not  be  deemed  any 
porUon  of  the  tune  in  this  act  limited  for  the  commencement  of  such  action,  or 
the  makii^  of  such  entry  or  defense,  but  such  action  may  be  commenced,  or 
entry  or  defense  made,  within  the  period  of  five  years  after  such  disability  shall 
cease,  <ir  after  the  death  of  the  person  entitled,  who  shiJI  die  under  sncli  disa- 
bihty  ;  bnt  such  action  shall  not  be  commenced,  or  entry  or  defense  made,  after 
tbMt  period. 

Art.  17,S«c,17.  Action8,other  than  those  for  the  recovery  of  real  propeTty,can 
only  be  commoiced  as  follows:  Within  five  years — Anaction  upon  a  jod^entor 
decree  of  any  court  of  the  United  States,  or  of  any  state  or  territory  nithiu  the 
United  Stales.  Within  four  years — An  action  upon  any  contract,  obligation,  or  lia- 
bility founded  upon  an  inatrument  of  writing,  except  those  mentioned  in  the  preced- 
ing section.  Within  three  years — I.  An  action  upon  a  liability  created  by  statute, 
other  than  a  penalty  or  forfeiture.  2.  An  action  for  trespass  upon  real  property. 
3.  As  action  for  taking,  detainii^,  or  injuring  any  goods  or  chattels,  including 
acti<MU  for  the  specific  recovery  of  personal  property.  4.  An  action  for  relief  on 
the  ground  o^  fraud,  the  cause  of  action  in  such  caae  not  to  be  deemed  to  have 
accrued  until  the  discovery,  by  the  aggrieved  party,  of  the  facts  constituting  the  * 
fraud.  Within  two  years — 1,  An  action  upon  a  contract,  obligation,  or  lisbili^, 
not  founded  upon  an  instrument  of  writing,  except  an  action  on  an  open  account, 
for  gooda,  wares  and  merchandise,  and  an  action  for  any  article  (dialed  in  a 
store  account.  2.  An  action  against  a  sheri^  coroner  or  constable,  upon  the 
liability  incurred  by  the  doing  of  an  act  in  his  official  capacity,  and  in  virtue  <k 
his  office,  01  by  tbe  omisstbii  of  an  official  duty,  including  the  noD-{iayinent  of 
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money  collected  upon  an  eiecudon.  But  thia .  Beckon  Bball  not  apply  to  an 
action  for  an  eacape.  Within  one  year:  1.  An  acUon  upon  a  statute  for  a 
penalty  or  forfeiture,  where  the  action  is  given  to  an  individual,  or  to  an  indi- 
vidual and  the  state,  except  where  the  statute  impoaing  it  prescribes  a  different 
limitation.  2.  An  action  for  libel,  slaoder,  assault,  battery,  or  false  imprisonment 
8.  An  action  upon  a,  statute  for  a  forfeiture  or  penalty  to  the  people  of  this  state. 
4.  An  action  against  a  sheriff,  or  other  officer,  for  the  escape  of  a  prisoner,  ar- 
rested or  irapnsoned  on  civil  process.  5.  An  action  on  an  open  account,  for 
goods,  wares  and  merchandise,  sold  and  delivered.  6.  An  action  for  any  article 
charged  in  ^  store  account. 

Art,  18,  Sec.  16.  In  an  action  brought  to  recover  a  balance  due  upon  a  mn- 
tual,  open  and  current  account,  where  there  have  been  reciprocal  demands  be- 
tween the  parties,  the  cauae  of  action  shall  be  deemed  to  have  accrued  from^e 
time  of  the  last  item  proved  in  the  account  on  either  side. 

Akt.  19,  Sec.  19.  An  action  for  relief,  not  hereinbefore,  provided  for,  must  be 
commenced  within  four  years  after  the  cause  of  action  shall  have  accrued. 

Art.  20,  Sec.  20.  The  limitations  prescribed  in  this  cbBpter,(l]  shall  apply  to 
actions  brought  in  the  .name  of  the  state,  or  for  the  benefit  of  the  state,  in  the 
same  manner  as  to  actions  by  private  partiea. 

Art,  21,  Sec.  21.  An  action  shall  be  deemed  to  be  commenced  within  the 
meaning  of    this  act  when  the  complaint  has  been  filed  in  the  proper  conrt 

Art.  22,  Sec  22.  If,  when  the  cause  of  action  shall  accrue  aeainst  a  person, 

lie  is  out  of  the  state;  the  action  may  be  commenced,  within  the  term  herein 

limited,  after  his  return  to  the  state ;  and  i^  after  the  cause  of  action  shall  have 

-  accrued,  he  depart  tiie  state,  the  time  of  his  absence  shall  not  be  part  of  the 

time  limited  for  the  commencement  of  the  action. 

Akt.  23,  Sec  23.  If  a  person,  entitled  to  bring  an  action  other  than  for  the 
recovery  of  real  property,  except  for  a  penalty  or  forfeiture,  or  against  a  sheriff 
or  other  officer  for  an  escape,  be  at  the  time  uie  cause  of  action  accrued,  either : 
1.  "Within  the  age  of  twenty-one  years;  or,  2.  Insane;  or,  3.  Imprisoned  on 
a  criminal  charge,  or  in  execution  under  the  sentence  of  a  criminal  court,  for 
a  term  leas  than  his  natural  life ;  or,  1.  A  married  woman :  the  time  of  such 
diaability  shall  not  be  a  part  of  the  time  limited  for  the  commencement  of  the 
action. 

Art.  24,  Sec.  24.  If  a  person  entitled  to  bring  an  action  die  before  the  expir*- 
tion  of  the  time  limited  lor  the  commencement  thereof,  and  the  cause  of  actioa 
survive,  an  action  may  be  commenced  by  his  repreaentativea,  after  the  expiration 
of  that  time,  and  within  six  months  from  his  death.  If  a  person  against  whom 
an  action  may  be  brought  die  before  ttie  expiration  of  the  time  limited  for  the 
coAimenceroent  thereof,  and  the  cause  of  action  survives,  an  action  may  be  com- 
menced against  his  executors  or  administrators  after  the  expiration  of  that  time, 
and  witiiin  one  year  after  the  issuing  of  letters  testamentary,  or  of  adminis- 
tration. 

Art.  25,  Sec.  25.  When  a  person  shall  be  an  alien  subject,  or  citizen  of  a 
country  at  war  with  the  United  States,  the  time  of  the  conUnuance  of  the  war 
shall  not  be  a  part  of  the  period  limited  for  the  commencement  of  the  action. 

Art.  26,  Sec  26.  If  an  action  shall  be  commenced  within  the  time  prescribed 
therefor,  and  a  judgment  ther^n  for  the  plaintiff  be  reversed  on  appeal,  the 
*  plaintiff,  or  if  he  die  and  the  cause  of  action  survive,  his  hura  or  repreaentativea, 
may  commence  a.  new  action  within  one  year  after  ^e  reversal. 

Art.  27,  Sec  27.  When  the  commencement  of  an  action  shall  be  stayed  by 
injunction  or  statutory  prohibition,  the  time' of  the  ctmtiniftnce  of  the  injuncIJon 
or  prohibition  shall  not  be  part  of  the  time  limited  for  the  commencement  of  the 
action. 

(1)  Article!  IT,  IS  ud  IV. 
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Art.  28,  Sec.  28.  Ko  person  Bhall  avail  himself  of  a  disability,  tmleM  it  edated 
wbeQ  his  right  of  action  accrued. 

AttT.  2&,  Sec.  29.  When  two  or  more  disabilities  co-exist  at  the  time  the  right 
of  action  accrues,  the  limitation  shall  not  attach  aatit  they  all  be  removed. 

Aar.  30,  S»c.  30.  The  preceding  sections  of  this  act  shall  not  affect  actions 
against  directors  or  stocknoldera  of  a  coq)orauoD  to  recover  a  penalty  or  forfei- 
ture imposed,  or  to  enforce  a  liability  created  by  law  ;  but  such  aotiona  must  be 
brought  vritfain  three  years  after  the  discovery  by  the  aggrieved  party  of  the 
bets  upon  which  the  penalty  or  forfeiture  attached,  or  the  liability  was  created. 

Akt.  31,  Sec.  31.  No  acknowledgement  or  promise  shall  be  sufficient  evidence 
of  a  new  or  continniDg  contract,  whereby  to  take  the  case  out  of  the  operation 
of  this  riatute,  unless  the  same  be  contained  in  soma  writing  signed  by  the  party 
to  b«  chafed  thereby. 

Act  dT  l(i>7  t,  IBtS,  deflnlng  the  Time  of  ComasDdiis  CItII  Actlmu  in  nrtaln  cuh. 

Act,  32,  Sec.  1.  An  action  upon  any  contract,  obligation  or  liability  for  the 
pavment'of  money,  founded  upon  an  instrument  of  writing  eiecuted  out  of  this 
stale,  can  only  be  commenced  as  follows  :  1.  Within  one  year,  when  more  than 
two  and  less  than  five  years  have  elapsed  since  the  cause  of  action  accrued.  2. 
Within  six  moothB,  when  more  than  ^ve  years  have  elapsed  since  the  cause  of 
action  accraed. 

Akt.  33,  Sec.  2.  Wlieu  the  cause  of  action  has  arisen  in  another  state  or  a  terri- 
tory of  the  United  States,  or  in  a  foreign  country,  and  by  the  laws  thereof  an 
aclioD  thereon  cannot  there  be  maintained  against  a  person  by  reason  of  the 
\tpse  of  time,  no  action  thereon  shall  be  maintained  against  him  in  this  state.  (1) 

BopplaiHni  dT  AprQ  3,  M6t. 

Art.  34,  Sec.  1.  An  action  upon  any  judgment,  contract,  obligation  or  liability 
fer  the  payment  of  mon^  or  damages  obtained,  executed  or  made  out  of  this 
slate,  can  only  be  commenced  within  two  years  from  the  time  the  cause  of  action 
^  accrued  or  sh^l  accrue. 
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AM  «r  Jo.  M,  UMVlifiw  tk>  TIh  «v  Aula  ud  JoU  BMhniiH  to  tab  (flM. 

ABncLK  85,  Sec  1.  All  acts  and  joint  resolutJoiie  shall  take  eff«ct  from  and 
after  their  pamage,  tudese  some  other  time  is  expregaty  staUd  therein- 

Act  or  Htj  1,  lU^  fcr  tks  AntbtBtlculan  d  Stutatn. 

Abt.  36,  Sec.  1.  "When  a  bill,  that  has  posted  both  houses  of  the  l^slatnn, 
shall  be  returned  by  the  ffovenior  withont  his  signature,  and  with  objeotjons 
thereto,  and,  upon  a  reconsideration,  shall  pass  both  houses  hj  the  constitudonal 
majority,  it  shall  be  authenticated  as  having  become  a  law,  by  a  certificate  in- 
dorsed tiiereoo,  or  attached  thereto,  in  the  following  form : 

"  This  bill  having  been  returned  by  the  governor,  with  his  objections  thereto, 
and,  after  reconmderation,  having  passed  both  houses  by  the  constitution al  ma- 
jority, it  has  become  a  law,  this day  of ,  A,  D, ,"  which,  being 

ugned  by  the  preudent  of  the  seiiate  aiwl  speaker  of  the  assembly,  sha]l  be 
deemed  a  snfficient  authentication  thereof  and  the  bill  shall  sg^u>  ^  presented 
to  the  governor,  to  be  by  him  depooted  with  the  laws  in  the  office  of  the  secre- 
tary oTstata. 

Art.  37,  Sec.  2.  Every  bill  which  has  passed  both  honses  of  the  le^lature, 
and  shall  not  be  returned  by  the  governor  within  ten  days,  having  thereby  be- 
come a  law,  shall  be  authenticated  liy  the  governor,  causing  the  fJKt  to  bo  certi- 
fied thereon  by  the  secretary  (tf  state,  in  the  following  form  : 

"  This  WU  having  remuned  with  the  governor  ten  days,  (Sundays  excepted,) 

and  the  senato  and  assembly  being  in  session,  it  has  become  a  law,  tnis day 

of ,  A,  D. ,"  which  certificate  shall  be  signed  by  the  secretary  of 

state,  and  depouted  witii  the  lavre  in  his  ofBce. 


Art.  38,  Sec.  1.  No  act  or  part  of  an  act  repealed  by  another  aot  of  the 
le^slatnre  ^lall  be  deemed  to  be  revived  by  the  repeal  of  the  repealing  act, 
without  express  words  reviving  such  repealed  act  or  part  of  an  act. 
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V,  wd  nddnff  tt  BBttnj-{K.  A.  St.  IKH^  WS. 

Akticls  39,  Sec.  I.  There  ahall  be  elected  at  the  general  election  in  and  for 
each  of  the  coaotiei  of  thit  state,  by  the  electora  thereof  a  pablic  administrator, 
wlio  shall  contiane  in  office  for  the  term  of  two  jeare  and  nntil  his  successor  is 
elected  and  qu^ified.— [Am.  April  4, 1854,  R.  S.  St.  1851,  206,  0.  L.  846. 

Abt.  40,  Sec.  2.  Before  entering  npon  the  duties  of  bis  office  he  shall  execute 
a  bond  wit^  snretiea,  to  be  approved  by  the  probate  judge,  in  a  earn  not  lew 
than  thirty  thousand  dollars,  and  which  may  at  any  time  be  increased,  in  the 
£acretioa  of  tbe  probate  judge,  conditioned  for  the  fiuthful  performance  of  all 
the  duties  enjoined  npon  um  by  law,  and  particularly  that  he  will  account  for, 
and  pay  over  all  moneys  and  property  that  may  come  into  his  hands,  as  such 
pablic  administrator;  provided,  that  the  probate  judge  may,  in  his  discretion,  for 
mod  leaaon  shown,  fix  the  amount  of  the  bond  to  be  giren  by  the  pablic  admin- 
vtntoT,  Kt  any  nun  not  less  thui  fifteen  thousand  dollara.—^Am.  Hay  7,  1855, 
K  S.  St  1851,  20«,  C.  L.  84fl. 

Abt.  41,  See.  3.  Ha  shaD  perform  such  duties  and  receire  such  compensation 
at  may  be  prescribed  by  law. 

Akt.  42,  See.  4.  No  public  aomiuictrator  now  in  office,  or  hereafter  elected 
Bsder  this  act,  AaM  be  interested  directly  or  indirectly  in  expenditures  of  any 
kind  made  oa  aceount  of  any  estates  of  deceased  persons ;  nor  ehall  he  be  aaso- 
tiated  in  basnen  or  otho^se  witii  any  person  who  shall  be  so  interested,  and 
be  shall  annex  lo  his  report  every  six  months  ss  required  by  this  act,  an  affidavit 
bken  before  a  eomtj  or  district  judse  to  that  effect 

Akt.  43,  Sec  5.  Tha  public  administrator  shall,  once  is  every  mx  months, 
Bike  to  the  probate  judge,  under  oath,  a  return  of  all  estates  of  deceased  per- 
ma,  which  hare  eome  into  his  hands,  the  value  of  the  same,  the  expenses,  if 
ttj,  paid  thereon,  and  the  balance,  if  any,  remaining  in  his  hands;  said  return 
to  be  pnbKshed  nx  times  in  eome  newspi4>er  in  the  county,  or  if  there  be  no  news- 
wper  published  in  the  county,  then  it  shall  be  posted,  legiblv  written,  or  printed, 
m  the  office  of  the  county  clerk  of  the  coimty ;  and  he  shaJl,  after  a  ffiiai  settle- 
ment of  the  aflaira  of  any  estate,,  if  there  be  no  heir  or  heirs,  or  other  claimant 
thereof,  pay  over  to  the  connty  treasarer,  to  be  by  him  paid  into  the  state  trea- 
mry,  all  meoeys  and  effects  in  his  hands,  belonging  to  said  estate ;  and  in  the 
event  <if  all  or  any  such  moneys  and  effects  haviug  escheated  to  the  stale,  the 
same  riisll  be  disposed  of  as  other  escheated  estates. — [Am.  May  7,  1899,  R.  S. 
St  1851,  206,  C.L.  846. 

ta»ctliM <!, ^ miBBH*.   St.lKI.XH'.C.L.Ur.  See. B,  npealad  April  1, 1864.   Bt-lSU,!!;  BL1S»1,XIT.] 
Act  itf  Ibf  I,I»I,  to  rasalato  tlu  Mtltnaiit  of  tbe  Bitets  of  neaued  Pencoi^p.  A.  St.  ISM,  MS. 

Ajn-.  44,  Sec  303.  For  any  willful  misdemeanor  in  office,  the  public  adminis- 
trator may  be  indicted,  and  fined  in  any  som  not  exceeding  two  thousand  dollars, 
and  removal  (ran  office. 

Art.  45,  Sec.  304.  Whenever  any  stranger  or  peTscm  without  known  heirs 
dull  die  intestate,  in  house  or  promisee  of  any  other  person,  it  shall  be  the  du^ 
of  such  person,  or  any  one  knowing  thereof  to  give  immediate  notice  to  the  pub- 
lic adminiBtrstor ;  and  in  default  mereof  he  shall  be  liable  to  any  damage  that 
may  be  sustained  thereby,  to  be  recovered  by  the  public  administrator,  or  any 
par^  interested. 

jixi.  46,  Sec  SOS.  He  shall  make  a  perfect  inventory  of  all  such  estate  taken 
into  bis  poaaeasion,  atd  administer  an  account  for  the  same  as  near  as  circum- 
atancee  will  permit,  according  to  the  law  prescribing  the  duties  of  administration, 
Bobiect  to  the  control  and  direction  of  the  probate  conrL 

Akt.  47,  Sec.  306.  If  at  any  time  letters  testamentary  or  of  administraticHi  be 
>%ularly  granted  on  such  estate  to  any  other  person,  he  VatHl,  under  the  order  oi 
Ae  probate  court,  account  for,  pay  ai^  deliver  to  the  executor  or  administrator 
ttua  appointed  all  the  money,  property,  papers  and  estate  of  every  kind  in  his 
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Art.  48,  Sec.  307.  It  shall  be  the  duty  of  all  civil  officerB  to  inform  the  public 
admijristratoT  of  all  property  and  estate  known  to  them,  which  is  liable  to  loM, 
injury  or  waate,  and  which  by  law  ought  to  be  in  its  possession  pf  the  pubUc 
administrator. 

Art.  49,  Sec  S08.  The  public  administrator  shall  institute  all  manner  of  suits 
and  prosecutione  that  may  be  necessary  to  recover  the  property,  debts,  papers  or 
other  estate  of  the  person  deceased. 

Art.  50,  Sec.  309.  If  the  public  administrator  shall  complain  to  the  probate 
judge,  on  oath,  that  any  person  ban  concealed,  embezzled  or  disposed  of,  or  hue 
in  his  possession  any  money,  goods,  property  or  effects,  to  the  possession  of 
which  said  administrator  is"  entitled,  in  his  official  capacity,  the  judge  may  (a(a 
such  person  to  appear  before  the  probate  court,  and  may  examine  him  on  oath, 
touching  the  matter  of  such  complfunt. 

Art.  61.  Sec  310.  If  the  person  bo  cited  refuse  to  appear  and  to  submit  to 
such  an  examination,  or  to  answer  to  such  hiterrogatoriee  as  may  be  put  to  him 
touching  the  matter  of  suuh  complaint,  the  court  may,  by  warrant  for  that  pit- 
pose,  commit  him  to  the  county  jail,  there  to  remain  in  close  custody  untJl  hs 
shall  submit  to  the  order  of  the  court ;  and  all  auch  interrogations  and  answert 
nhall  be  in  writing,  imd  shall  be  signed  by  the  party  examined,  and  filed  in  the 
probate  court. 

Art.  62,  See.  311.  The  probate  court  may,  at  any  time,  order  the  public  admin- 
istrator to  account  for  and  deliver  all  tie  money  and  property  of  any  estate  in 
his  hands  to  the  heirs,  or  to  the  executors  or  administrators  regularly  appointed. 

Art.  C3,  Sec.  312.  The  public  adniiiiistrator  shall  render  a  yearly  account  to 
the  county  auditor,  of:  1.  A  list  of  the  estates  which  have  come  under  hii 
charge,  the  condition  in  which  they  are  at  the  time  of  reporting,  the  disposition 
whiuD  has  been  made  of  any  dunng  the  year.  S.  The  sums  of  money  wbidi 
have  come  into  his  hands,  in  each  estate,  and  what  disposition  has  been  made  of 
them,  and  the  amount  of  his  fees ;  which  said  amount  shall  be  published  in  it 
least  two  journals  of  the  state,  one  of  which  shall  be  in  bJs  own  county,  if  there 
is  one  published. 

A«  of  AprU  18, 18fil.-{B.  B.  BL  IBtO,  IDS. 

Art.  54,  Sec.  1.  The  fees  of  public  administrator  shall  be  four  per  cent,  upon 
-the  amonnt  of  the  estates  administered  by  them,  which  per  centage  shall  be  the 
only  compensation  allowed  for  their  servicer 

Act  of  April  G,ies«. 

Sec  1.  The  public  administrator  of  the  counties  of  Nevada,  Sacramento,  Mon- 
terey and  Amador,  shall  hereafter  be  entitled  to  receive  for  his  services  the  same 
fees  as  are  allowed  eiecutora  and  administrators  by  an  aat  entitled  "An  Act  to 
regulate  the  Settlement  of  the  Estates  of  Deceased  Persons,"  passed  May  firet, 
one  thousand  eight  hundred  and  fifty-one. 

gee  Eilatti,  Ofict,  Oriwia  and  PunMiaaiU. 


JUDICIAL  DBOIBIONB. 

1.  Hie  public  ftdminiitntor  la  perHU4l]T  lleble  upoa  ■  canlnct  ati»  In  »IMIan  toeMitn  upon  whtch  ht 
WlBd^lvn,  unlaH  the  Idea  of  luch  penoiul  lUbUlIybii  eiiludsd.  b;  thicsntncC    DhIdbUf  c.  Uenri^n*,! 
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S.  All  tilt  proTUofli  or  the  ]■«  relulTB  u  the  powen  and  dutlu  af  ths  public  idmlninntor,  ar«  ahcU  prv- 
*Mni>i  ud  mint  b*  gina  their  tall  torce.    lie  hu  elBcisI  nowm  end  it  VI  olBcv  or  the  lea.  Id,  Jmn.  T.  1WT. 

4.  It  (eHBi  to  IWTe  been  the  Intentiuii  of  the  BUIute  lodiipeius,  ishliceae,  Kith  the  bond  uil  oath  miaired 
or  other  ■dnUnUtriton  in  evh  putlcnlir  &aa.  Id. 

b.  H*  Biiut  oMilD  htten  of  idiDliiiitiiitlDD  in  e>cl 

e.  HetantUMto        '  ' 

T.BariMvldatam  ..         ._    , „. 

e.  ma  right  U>  like  poncailaii  of  u>  eatale  Is  in  ilitiie  of  hh  offlce,  uid  he  mUBl  deliver  It  np  to  ttu  n 
•kInrfiiKhSHnirelitltMdIfaMto.  Id.  '^ 
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IM.  Peiultj  lor  TloUlloii  Df  Kl. 


Id  uhnilthm  of  itiKk ;  i 


Act  or  M>T  13;  18M,  to  iDcofponU  ths  (I 

Kkticu  5fi,  Sec  1.  There  is  hereby  established  and  iocoiporated  a  eocietv  to 
V^Ttftvn  vdA  designated  by  the  name  and  style  of  the  California  State  Agncul- 
tunl  SocMtj,  and  by  that  name  and  style  shall  have  perpetual  succession,  and 
dttll  hare  power  to  contract  and  be  contracted  with,  to  sue  and  bo  sued,  and  shall 
hate  Milbority  to  have  and  use.  a  common  uol,  to  make,  ordain  and  establish 
utd  pot  in  eiMQtion  auch  by-laws,  ordinances,  rules  and  regulations  as  shall  be 
Hcasary  for  the  good  government  of  said  society,  and  the  prudent  and  efficient 
managenHDt  of  its  affairs ;  provided,  that  aaid  by-laws,  ordiDances,  rules  and  reg- 
vbtioDs  diall  not  be  contrary  to  any  provision  of  thia  diarter,  nor  the  laws  and 
eoQstiudoa  </tfaia  state  or  of  the  United  States. 

An.  56,  Sec  2.  In  additiop  to  the  powers  above  enumerated  the  society  shall, 
oy  ia  mine  aforesaid,  have  power  to  purchase  and  hold  any  quantity  of  Und  not 
dCMdiif  two  sections,  and  may  sell  and  dispose  of  the  same  at  pleasure — the 
uid  real  estate  shall  be  held  by  said  'society  for  the  purpose  of  establishine  a 
BKidel  eiperimentsl  farm  or  farms,  erecting  inclosures,  buildings  and  otuec 
improvements  colcnlated  and  designed  for  the  meeting  of  die  socie^,  and  for  an 
eihilHtioD  of  the  various  breeds  of  horses,  cattle,  mules  and  other  stock,  and  of 
i^nenltntal,  mechanical  and  domestic  manufactures  and  productions,  and  for  no 
other  parpoae.  And  it  is  further  enacted,  that  if,  from  any  cause,  said  society 
riidl  ever  be  diisolved,  or  fail  to  meet  within  the  period  of  two  consecutive  years, 
&en  the  ml  estate  held  by  it,  together  with  all  me  buildings  and  appurtenauces 
belonging  to  said  estate,  shall  be  sold  as  lands  are  now  sold,  by  execution,  and  the 
proceeds  deposited  in  the  state  treasury,  subject  to  the  control  of  the  legislature. 
An.  5T.  Sec.  3.  An  annual  meeting  of  the  members  of  the  society  shall  be 
Md  on  the  first  Tuesday  of  October  annually,  at  the  city  of  San  Francisco,  un- 
less otherwise  ordered  by  the  society. 

Anr.  o8.  Sec  4.  The  fiscal,  prudenti^  and  other  concerns  of  the  society  shall 
be  Roder  Che  control  and  management  of  a  president  and  seven  vice-presidents, 
■  corresponding  secretary,  recording  secretary  and  treasurer,  to  be  styled  a  board 
o(  directors,  who  shall  be  elected  at  the  annual  meeting  of  the  members  of  said 
society.  The  said  ofGcers  shall  hold  their  office  for  one  year,  and  until  their  suo- 
censors  are  duly  chosen,  and  shall  have  power  to  fill  vacanoies  in  s^d  board  that 
may  happen  during  their  oonlJnnance  in  ofGce. 

[3«il«  S,  »ent«L    SI.  18U,  0T-] 

Akt.  60,  Sec  6.  The  members  of  this  society  shall  be  composed  of  such  per- 
sons as  shall  pay  the  sum  of  ten  dollars  to  the  treasurer,  annually,  and  such  per- 
sons shall  be  members  only  for  the  year  for  which  they  shall  have  thus  paid  the 
aiDOnpt  aforesaid. 

Art.  60,  Sec  1.  The  members  of  the  society,  by  a  majority  of  the  votes  pre- 
sent, shall  determine  in  what  arammt,  and  on  wnat  object,  the  funds  of  the  society 
shall  be  awarded  as  premiums,  at  the  exhibition  succeeding  tlieir  meeting,  of 
which  notice  shall  be  given  in  some  newspaper  in  the  city  of  San  Francisco,  and 
■och  otber  newspapers  as  the  society  may  direct 

Akt.  61,  Sec  8.  There  is  hereby  appropiated,  from  any  money  in  the  treasury 
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not  otherwise  Appropriated,  the  sum  of  five  tbouaand  dollars,  annuBlIy,  for  Uie 
space  of  four  years,  to  be  paid  in  tjie  month  of  September  of  each  year,  to  the 
treasurer  of  said  society,  ou  a  requisitioD  on  tbe  treasurer  of  this  state,  si^ed  by 
the  president  and  recording  secretary  of  said  society,  which  said  sum  shall  M 
used  only  for  the  purpose  of  paying  premiums,  and  for  no  other  purpose  whatso- 
ever ;  and  it  shall  be  the  duty  of  the  recording  secretary  to  make  a  statement 
annually  of  the  «][peDditureB  of  said  society,  and  forward  copies  of  the  same  to 
the  committee  on  BKricuItare,  of  tbe  senate  and  assembly ;  provided,  that  every 
person  in  the  state  snail  be  at  liberty  to  compA|  for  and  receive  any  premium^ 
whether  a  member  of  the  society  or  not 

Art.  62,  Sea  0.  No  compensation  ^all  be  allowed  to  aitr  officers  of  this 
society  for  service,  except  to  the  corresponding  secretary,  for  his  actual  expeDsee, 
and  to  the  recording  secretary,  and  the  amount  allowed  to  the  latter  shall,  in  no 
case,  exceed  two  hundred  dollars  per  annum ;  and  no  part  of  said  compensation 
shall  be  taken  from  the  fund  appropriated  by  the  state. 

Aht.  63,  Sec.  10.  The  sodety  may,  by  a  majority  of  the  votes  present,  at  any 
annual  meeting,  prescribe  the  dutiea  o^  and  require  bond  and  security  from,  tnj 
of  its  officers.  ^ 

[SecHoQ  11,  aXHialad.    SM»^tS.] 

Act  at  Apta  29, 1S5C,  to  Prutect  tb«  Omsn  of  SrowliiE  Crop*,  Building)  and  other  ImptorcmsaM,  IS  Hit 
,  Ml[ilii(MMilctaiif  thiiSUte. 

Akt.  64,  See.  1.  N'o  person,  shall,  for  mining  puiposea,  destroy  or  injure  any 
growing  crops  pf  grain  or  garden  vegetables  growing  upon  tbe  mineri^  lands  of 
this  state,  nor  undermine  or  injure  anv  house,  building,  improvement  or  fruit 
trees,  standing  upon  mineral  lands  and  the  property  of  another,  eicapt  as  herdn- 
after  provided. 

Abt.  66,  Sec.  2.  Whenever  any  peison,  for  mining  purposes,  shiU)  desire  to 
occupy  or  use  uiy  mineral  lands  of  this  state,  then  occupied  by  such  growing 
crops  of  grain,  garden  vegetables,  fruit  trees,  houses,  buildings  or  other  improve- 
ments, property  of  another,  such  person  shall  first  give  bond  to  the  owner  of  the 
growing  crop,  building,  fruit  trees  or  other  improvement,  to  be  approved  by  a 
justice  of  the  peace  of  the  township,  with  two  or  more  sufficient  sureUes,  in  a 
sum  to  be  fixed  by  three  diunterested  dtizens,  householders  of  the  township,  one 
to  be  selected  by  the  obligor,  one  by  the  obligee,  and  one  by  a  justice  of  tha 
peaee  of  tbe  township,  conditional  that  the  obligor  shall  pay  to  the  obligee  uy 
and  all  dama^  which  obligee  may  subInu  in  cwisequence  of  the  destmc- 
tion  by  tbe  obUgor,  or  those  in  hia  employ,  of  the  growing  crops,  fruit  trees, 
improvements  or  buildings  of  tbe  obligee;  pnmided,  that  the  word  improvements 
in  this  act  shall  be  construed  to  mean  any  supetstructure  on  said  form,  ranch  or 
garden,  and  nothing  more. 

Akt.  66,  Sec.  8.  IF  any  person  or  persons  shall  violate  the  proviuons  of  the 
first  and  second  stfctions  of  this  act,  he  or  they  shall  be  deemed  guilty  of  a  mis- 
demeanor, and  on  conviction  thereof,  before  any  court  of  competent  jurisdiotioo, 
shall  be  fined  in  a  sum  not  exceeding  two  hundred  dollars,  nor  less  than  fifty 
dollars,  or  by  imprisonment  in  the  county  jail  of  said  county,  not  exceeding 
three  months  either  or  botii,  at  the  discretion  of  the  court;  provided,  aothiog 
in  this  act  shall  prevent  miners  from  working  any  mineral  lands  in  the  state, 
after  the  growing  crops  on  the  same  are  harreeted. 
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Act  ot  Mmiai  tl,  lUO,  tmantat  Ha  OOce  at  OjoBtj  AMsuwr. 

Abhcui  67,  Sec.  1.  The  county  assessor  shall  hold  his  office  for  the  twm  of 
one  y«ar  (1)  from  the  date  of  his  election  and  until  his  euccesaor  is  elected  and 
qnahfied,  and  shall  do  and  peifonn  all  the  duties  which  are  nov  of  may  hereafter 
be  rei^mied  of  him  hj  lav. 

Abt.  as,  Sec  2.  He  ehatl,  before  entering  on  the  duties  of  his  office,  execute 
hond,  with  two  or  more  freehold  sureties,  to  the  acceptance  of  the  county  judre 
cf  Us  county,  in  the  pend  sum  of  five  thousand  dollara,  cosdidoned  for  the 
faithful  discharge  of  all  duties  imposed  on  him  by  law,  and  take  the  oath  of  office 
pracnbed  by  law,  which  shall  be  indorsed  on  his  e^tiiScate  of  election. 

AsT.  69,  Sec  3.  In  all  oases  where  the  office  of  county  assessor  becomes  vacant, 
fiom  any  cause  whatever,  and  the  interests  of  the  county  and  state  require  that 
tadi  TacaD<7  should  be  filled  previous  to  the  nert  annual  election,  the  court  of 
BOBOUs  of  Uie  county  shall  appoint  some  suitable  person  possessing  the  qualifics- 
ticHu  of  an  elector,  rending  withiii  such  county,  to  fill  the  vacancy,  and  the  per~ 
scm  thus  i^ipointeid  shall  ^ve  bond  and  take  the  like  oath  as  is  required  of 
Msemon  chosen  by  the  people,  and  shall  hold  his  office  until  the  next  annual 
aleelion  aod  until  his  succ«Bsor  is  chosen  and  qualified.  (2) 

Abt.  70,  Sec  4.  Said  assessor  shall  have  the  power  of  mpointing  one  or  more 
dEpities  to  aid  in  his  officiid  duties,  for  whose  conduct  he  shall  be  responsible. 

Abi.  71,  Sec  S.  If  any  assessor  shall,  by  himself  or  deputy,  be  guilty  of  any 
n^ect  of  duty  eojoined  on  him  by  law,  the  court  of  sessions  may  make  such 
deduction  from  his  account  fbr  services  rendered,  as  they  may  deem  just  and 
reasonable,  and  shall,  moreover,  be  liable  to  indictment  in  any  oourt  of  competent 
jtmsdidioii,  and  fined  in  any  sum  not  excesdtng  five  hundred  dollars.  (1) 

AsT.  72,  8flc  S.  Each  county  assessor  and  deputy  seeeesor  shall,  at  the  end  of 
each  week  in  which  he  shall  have  been  engaged  m  the  performance  of  any  of  the 
duties  required  of  him  by  law,  enter  an  aocount,  in  nriting,  of  the  number  of 
d^B  or  parta  of  days  he  may  have  been  so  engaged  during  oie  week,  and  at  the 
next  regular  term  at  the  court  of  sessions,  after  Uie  return  of  hie  Assessment  roll, 
shall  present  snch  stateoieiit  to  sud  court,  and  shall  make  oath  to  the  tr^th 
thereof^  and  eh^l  answer  such  questions  respecting  the  same  as  may  be  pro- 
povoded  to  him  by  said  court  (2) 

[SnT.RpmlklbjnnDiWKt of UU.    Bt.I«tO,m.} 

Abt.  73,  Sec  8.  Suit  may  be  instituted  on  such  assessor's  bond,  in  the  manner 
designated  by  law,  for  the  benefit  of  any  pereon  who  may  be  aggrieved  by  the 
wrongful  conduct  of  such  ossessOT  or  his  deputy. 

Abt.,  74,  Sec  9.  The  assessor  and  his  deputy  are  hereby  authorized  to'  admin- 
ister  all  okths  and  affirmations  contemplated  by  law  in  the  discharge  of  their 
duties  as  such  assessora. 
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Alt  of  April  22.  IgtO,  ooacarBlBg  CorpmtloDa.    13wp.  B. 

Article  ?S,  Seo.  I'^G.  It  shall  be  lawful  for  all  chucches,  coogrezatioDs,  reli- 
gioua,  moral,  beDefiRial,  literary  or  acientiSc  aseociatioDB  or  societies,  by  each 
rules  or  methods  aa  their  rales,  regulations  or  discipline  mar  d)re«^  to  appoint 
or  elect  any  number,  not  less  than  three  nor  more  than  fifteen,  as  trustMs  or 
directors,  to  take  cbaree  of  tbe  estate  and  property  belonging  theret<^  and  to 
transact  all  affairs  relative  to  the  temporalitiee  ttiereot — [Am.  Uay  13,  185i,  R. 
S.  St  1860,  378,  C.  L.  808. 

Abt,  7a,  Sec.  176-  Upon  the  appointment  or  elefttion  of  such  trustees  or  direc- 
tors, a  certificate  of  such  appointment  or  election  shali  be  executed  by  the  person  or 
persons  making  the  appomtment,  or  the  judges  holding  the  eleolJon,  stating  the 
names  of  the  trustees  or  directors.  The  name  by  nhich  the  said  trustees  shall 
thereafter  forever  be  called  and  known  shall  be  particularly  mentioned  and  specified. 

Art.  77,  Sec.  177.  Such  certificate  shall  he  acknowledged  by  the  persons  ma- 
king the  same,  or  proved  by  a  subscribing  witness  thereto,  before  some  officer 
authorized  to  take  acknow lodgment  of  dwds,  and  recorded,  together  with  the 
certificate  of  such  acknowled^pnent  or  proof,  by  the  clerk  of  the  county  within 
which  such  church,  congregnUon,  religious,  moral,  beneficial,  literary  or  scien- 
tific society  or  association  shall  be  situated. 

AuT.  78,  Sec.  178.  Such  trustees  or  directors  may  have  a  common  seal,  and 
may  alter  the  same  at  pleasure ;  tbey  may  take  into  their  possession  and  custody 
all  the  temporalities  of  such  corporadon,  whether  the  same  shall  consist  of  i™ 
or  personal  estate,  and  whether  given,  granted  or  devised,  directly  or  indirectly, 
to  such  society  or  association,  or  to  any  person  or  persona  for  their  use;  they 
may  sue  and  be  sued ;  raay  recover  and  hold  all  the  debts,  demands,  rights  and 
privileges,  all  churches,  burying  places,  halls,  school  houses,  hospitals  or  otbw 
buildinga,  all  the  estates  and  appurtenancee  be1on|png  to  such  association  or 
society ;  they  may  have,  lease  and  improve  the  same,  erect  all  houses  or  build- 
ings  that  are  necessary  to  carry  out  the  objects  of  the  society  or  association,  and 
perform  all  dudes  imposed  on  them  by  the  regulations,  rules  or  discipline  c^such 
organization. 

Anr.  7ft,  Sec.  179.  It  shall  be  lawful  for  the  county  court  of  the  county  in 
which  any  such  corporation  shall  have  been  constituted,  on  the  application  of 
such  corporation,  if  such  shall  deem  it  pro[>er,  to  make  an  order  for  the  sale  of 
any  real  estate  bflongiag  to  such  corporation,  and  to  direct  the  application  of 
the  moneys  arising  therefrom  to  such  usee  aa  the  said  corporation,  with  the  ap' 
probation  of  said  court,  shall  conceive  to  be  for  the  interest  of  such  corporation. 
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Aar.  80,  Sec  180.  Every  corporation  of  the  cliaracter  aforesaid,  heretofore 
incorporated,  in  puisuance  of  law,  and  not  since  dissolved,  shall  be  and  is 
hereby  established  utd  conBrmed ;  and  in  case  of  the  dissolution  of  any  such 
forporatioD,  or  any  corporation  hereafter  to  be  formed  in  parsuance  of  the  pro^ 
(isioos  of  this  cbapter,  for  any  canse  irhatever,  the  same  may  bo  incorporated 
nnder  the  provisions  of  this  chapter,  at  any  time  within  six  years  after  $uch  dis- 
solution, aod  tboreupon  alt  the  estate,  real  and  personal,  formerly  belon^g  to 
the  same,  and  not  lanfatly  disposed  oC^  shall  vest  in  such  corporation,  ss  if  tLere 
had  been  so  Each  dissolution. 

Ait.  81,  Sec.  181.  All  lands,  tenements  and  hereditaments,  that  have  been  or 
may  hoeafter  be  lawfully  conveyed  by  devise,  gift,  grant,  purchase  or  otherwise, 
to  any  penoos,  as  trustees  in  trust  for  the  use  of  any  such  organization,  shall 
d«sG^id,  ^th  the  improvemenle,  in  perpetual  succession  to,  and  ^all  be  held  by 
neb  trastees,  in  trust  for  such  organizations,  provided  the  amount  of  real  estate 
VU  by  sDch  society  shall  never  exceed  die  amount  named  in  the  following 
eeetitn. 

An.  62,  Sec.  182.  The  real  estate  held  by  the  trustees  in  trust  for  such  or- 
gifiintion,  shall  in  no  case  exceed  four  whole  lota  in  a  town  or  city,  or  twenty 
sens  in  the  eounty  ;  nor  shall  the  annual  income  of  such  real  and  personal  prop- 

2,  held  in  trast  by  them,  ^ceed  the  sujn  of  twenty  thousand  dollars ;  jnwi- 
,thu  the  grand  lodge  of  the  ancient  order  of  free  and  accepted  masons  in 
this  itite,  ot  any  subordinate  lodge  thereof^  may  acquire  and  hold  such  property, 
Kal  sad  peratmal,  as  may  be  deemed  necessary  by  the  proper  authorities  thereof 
to  any  oat  the  cbaritabte  purposes  of  said  grand  lodge,  or  subordinate  lodges, 
orfvlbeestabliBhiaeDt  and  endowment  of  a  college,  school  or  schools  in  said  state, 
and  for  tbe  necessary  use  and  ceremonies  of  said  order,  and  may  sue  and  be  sued, 
and  sball  have  such  other  general  powers  as  are  granted  to  corporations  under 
an  act  entitled  "  An  Act  concerning  Corporations,"  passed  April  twenty -second, 
enethonsand  eight  hundred  and  My.— [Am.  May  T,  1853,  R.  S.  St.  1652,166; 
8L1850,  314,  C.  L.  308. 

An.  83.  Sec.  183.  It  shall  be  the  duty  of  said  trustees  annually  to  make  a  full 
lepoK  ef  all  property,  real  and  personal,  held  id  trust  by  them,  and  the  condiUon  of 
ibe  oorporalioo,  to  the  society  or  association  by  which  they  have  been  appointed  or 
elected,  a  g<^j  of  which  report  shall  be  filed  in  the  county  clerk's  office,  where 
the  oi^'nal  certificate  is  filed,  with  an  affidavit  of  the  truth  of  such  report,  and 
alto  Ihatsieh  aasociatioa  or  corporation  has  not  be^n  engaged,  directly  or  indi- 
rectly, in  any  other  business  thaii  anch  as  is  set  forth  in  the  original  certificate 
on  file. 

Asr.  81,  See,  184.  Whenever  the  rules,  regulations  and  discipline  of  any  reli- 
gioas  denomination,  society  or  church  require,  for  the  administration  of  the  tem- 
poraSdes  thereof  and  the  management  of  the  estate  and  property  tbereol^  it  shall 
be  lawAil  for  the  bishop,  chief  priest,  or  presiding  elder  of  such  religious  denom- 
iaatioD,  society  or  church  to  become  a  sole  corporation,  in  the  manner  prescribed 
in  this  chapter,  as  nearly  as  may  be,  and  with  all  the  powers  and  duties,  and  for 
the  uses  and  purposes  in  this  chapter  provided  for  religious  incorporations,  and 
subject  to  all  the  conditions,  limitations  and  provisions  in  said  chapter  prescribed ; 
piwnded,  that,  for  proof  of  the  appointment  or  election  of  such  bishop,  chief 
priest  or  presiding  elder,  it  shall  be  sufficient  to  record  with  the  clerk  of  the 
county  in  which  such  bishop,  chief  priest  or  presiding  elder  resides,  the  original, 
or  a  copy  of  his  commission,  or  certificate,  or  letters  of  election  or  appointment, 
duly  attested  ;  and  that  all  property  held  by  snch  bishop,  chief  priest  or  presiding 
elder,  shall  be  in  trust  for  the  use,  purpose  and  behoof  of  bis  religious  deuomina- 
tion,  society  or  church  ;  and  that  the  limitation,  in  section  one  hundred  and  eighty- 
two,  shall  not  apply  to  incorporations  formed  under  this  section ;  and  provided, 
ai»o,  that  the  distnct  judge  of  the  district,  in  which  any  incorporatitm  is  formed 
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under  this  chwtor,  shall,  at  all  tiiiiea,  hare  aooeas  to  the  boob  of  mch  incOTpo- 
ration.— [Am,May  IS,  1834,  E.  8.  St.  1852,  168 ;  St.  1860,  874,  C.  L.  810. 

Act  oC  Uueh  U,  I»T,  fDrthsr  to  eitind  Ifa*  Act  anomiiiiK  OnpotMlDni,  pHMd  April  32,  lasa 

Akt.  8fi,  Sec  1.  Any  nine  or  more  pereons  vho  may  desire  to  act  in  coacert 
for  the  care,  protection,  relief  or  imnrOTamenlofl  1.  Orphans;  or,  2.  Fonndliuga; 
or,  3.  Shipwreoked  or  destitute  saUore ;  or,  4.  Sick  and  disabled,  or  unprotected 
and  needy  persons ;  or,  fi.  For  the  establi^ment  and  management  of  cemeteries ; 
uid  who  shall  desire  to  form  an  incorporated  society  for  the  promotion  of  either 
of  the  said  benevolent  objects,  may  ao  so  by  complying  witn  the  provisions  of 
chapter  eight  of  the  act  concerning  incorporadons,  passed  April  twenty-second, 
one  thousand  eight  hundred  and  fifty;  and  such  benerolent  societies,  incorporated 
under  the  pronMons  of  said  act,  as  hereby  extended,  shall  possess  the  aame 
powers,  be  subject  to  the  like  Uabilidea,  and  emov  the  like  privileges  sa  therein 
provided ;  provided,  that  any  corporation  establi^ed  for  purposes  of  fonning  or 
conducting  of  cemeteries,  shall  be  competent  to  take  and  hold  any  quaotity  of 
land  not  eioeeding  three  hundred  and  twenty  acres. 

Art.  8d,  Sec.  2.  The  coiporaUons  hereinbefore  enumerated  shall  have  power  to 
eleat  such  officers,  and  such  number  of  directors,  managers  or  trustees,  and  fill 
vacancies,  and  make  such  needftil  rules  and  rernlations  to  carry  their  benevolent 
objects  into  efiect  as  they  may,  by  their  constitution  and  by-laws,  from  time  to 
time  provide,  and  as  shaU  not  be  inoonsistoDt  with  any  of  the  laws  of  the  land. 
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lOa,  FajiDg  pMlMitf. 
"■and  of  ujlQia. 

ooT«7,  to  bs  ntDTDMl  to  priKm. 


Art  of  U>j  IT,  ISSa,  MtitiU,fa&,g  „  AiylBB  tor  tbo  Iiuu*. 

fcii^ntfl''  ^.°'  \\. "'"  "'■?  *!"  "^'""i  "'hi-  ">!  loT  a.  .1.1.  of  M- 

delv'rK^?„S.  7?f  t""  ".'  'T"  '-PM.""  •""by  directed  1. 
id^ed  Z^i,?!"    ■,  ;  ">,"{  T"  "PP""^""?  1«  the  StoSrton  .tate  h<«pl- 

tex.fiTsitl':^r»of"SifiS' ""•-'"- -^ 

AIM.  88,  Seo.  2.  The  admmlstration  of  said  asylum  ahaU  be  confined  to  a  board 
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of  trtHtees,  to  be  compoeed  of  five  meinb«™  to  be  chosen  by  the  le^latnra, 
Sud  trustees  sball  be  uvided  bv  the  legialatDre  into  two  classes  ;'tlie  trustees  of 
the  first  cIbm  aball  go  oat  of  office  at  the  expiratdon  of  one  year,  m>  that  two  shall 
ie  chosen  iit   the  end  of  the  first  year  and  three  at  the  end  of  the  second  year ; 
three  of  whom    shall  be  permanent  citizens  of  Stockton,  or  vicinity,  and  shall 
elect  by  ballot,  from  their  number,  a  president  to  preside  over  their  deliberations, 
ud  perfcKm  sQch  duties  aa  may  be  required  by  taw  and  the  by-laws  of  the  insti- 
tution, and  R    Tice-preeident  to  act  aa  president  in  his  absence ;  they  i<h&ll  be 
known  by  the  luune  and  style  of  the  triutees  of  the  Insane  Asylum  of  California, 
isd  by  that  nune  they  and  their  successora  shall  be  known  in  law,  have  perpetual 
KKcesHon,  may  sne  and  be  sued  in  all  the  courts  of  this  state,  and  may  receive 
and  bold  property,  real  and  personal,  for  tbe  use  and  benefit  of  said  asylum.  (I) 
kvt.  B9,  Sec  3.   The  board  of  trustees  shall  have  full  power  to  manage  ana 
■Aministw  the  iSiaira  of  said  asylum.     They  shall  cause  a  draft  of  such  building 
or  bml^nea  to  be  made  as  they  may  deem  necessary  and  proper  for  the  Insane 
Asyhun  otCaliEMiiia,  which  draft  or  plan  shall  be  subject  to  the  inspection  of  the 
governor  of  the  rtate,  and  if  he  approve  the  same,  they  may  receive  sealed  pro- 
passb  for  the  fnniishing  of  the  material  and  for  the  erection  of  the  eame,  atid  the 
coDtnct  shall  be  given  to  the  lowest  responsible  bidder;  provided,  that  the  cost 
riull  not  exceed,  when  completed,  the  sum  of  fiity  thousand  dollars ;  providid, 
thai  sotkiBg  herein  contained  shall  prevent  the  b^istees,  with  the  consent  of  the 
goverBor,  froia  entering  into  a  contract  with  the.  contractor  or  contractors  of  the 
pTHenl  bo^xtal  boildings  to  complete  the  same  in  conforniity  with  this  sectjon. 

Abt.  B(^  Sec.  4.  The  trustees  sWl  have  power  to  make  by-laws  for  their  own 
•orenuDent  and  the  governmeDt  of  the  asylum',  not  repugnant  to  the  laws  of  the 
United  States  or  of  ^is  state ;  tbey  shall  cause  to  he  kept  a  record  of  their  pro- 
oeediiigs.  vhiii  shall  at  all  times  be  open  to  the  inspection  of  a  committee  of 
the  l^^atnre.  During  the  first  week  of  each  session,  an  annual  report  shall  be 
tabnutted  to  the  I^slature,  showing  the  annual  receipts  and  expenditures,  the 
eooditioii  gf  the  asylum,  the  number  of  patients  admitted  during  the  year,  the 
Buraber  remaining  in  the  asylum  at  the  date  of  the  report,  and  such  other  matters 
touching  the  general  afiairs  of  the  asylum  as  they  may  deem  advisable.  They 
disn  make  a  morougb  viatation  of  the  asylum  monthly ;  at  the  end  of  each  year 
a  fuQ  and  detailed  statement  shall  be  drawn  up  by  the  trustees  and  submitted  to 
tile  legislatme  during  the  first  week  of  the  session  thereof;  they  shall  have  stated 
meetii^  at  lesst  once  a  month,  and  a  majority  shall  constitute  a  quorum  to 
trussct  battDcss. 

AjtT.  Bl,  Sec  6.  The  legislature  shall  elect,  on  joint  ballot,  one  resident  [Aysi- 
eiatt,  who  shall  be  saperintendent  of  the  asylum  ;  he  shall  hold  his  office  for  two 
yeais,  sod  until  bis  successor  is  apptHuted  and  qualified ;'  he  shall  be  a  graduate 
m  m^'cine,  and  shall  have  practiced  his  profession  at  least  five  years  from  the 
dale  of  his  diploma,  and  he  shall  receive  an  annual  salary  of  five  thousand  dol- 
lars, payable  quarterly  out  of  any  moneys  belonging  to  the  hospital  fund,  or  set 
apart  by  law  for  the  use  of  said  asylum.  Said  resident  physician  shall  be  sup- 
pued  with  provisions,  fuel,  household  furniture,  and  such  other  uecesBaries  as  may 
be  required  for  the  comfort  of  himself  and  family,  if  he  has  one.  (2) 

Aet.  92,  Sec.  a.  TTie  resident  physician,  who  shall  also  be  the  superintendent, 
■hali  be  the  chief  executive  officer  of  the  asylum ;  he  shall  have  the  general 
nperintendence  of  the  buildings,  grounds  and  property,  and  the  direction  and 
control  of  all  persons  therein,  subject  to  the  laws  and  regulations  established  by 
the  trustees ;  he  shall  daily  asceitaln  the  condition  of  the  patients  and  prescribe 
thrar  tieatment;  he  ahall  appoint,  with  the  approval  of  the  trustees,  so  many 
(•sistanta  and  attendants  aa  ne  may  think  proper  and  necessary  for  the  eco- 
nomical and  efficient  performance  of  the  business  of  the  asylum,  preeoribe  that 
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Be?era]  duties  and  places,  fix,  vith  tlie  trustees'  approval,  tiieir  compensatioD, 
and  discharge  aoy  of  them,  at  his  sole  discretion  ;  but  in  every  case  of  dis- 
chat^e  he  ahall  forthwith  record  the  samst  with  the  reasons,  under  an  appro- 
priate liead,  in  one  of  the  books  of  the  asylum  ;  he  sb&ll  have  power  to  suspend, 
until  the  next  meeting  of  the  trustees,  foe  good  aod  sufficient  cause,  a  re^dent 
officer;  but  in  such  case  ho  shall  give  written  notice  of  the  fact,  with  its  causes 
and  circumstances,  to  one  of  the  trustees,  whose  duty  thereupon  shall  be  to  call 
a  special  meeting  of  the  board  of  trustees  to  provide  for  the  exi^ncy;  he  shall 
also,  from  time  to  time,  give  such  orders  and  instructions  as  he  may  judge  best 
calculated  to  insure  good  conduct,  fidelity  and  economy  in  every .  department  of 
labor  and  expense;  and  he  is  authomed  and  enjoined  to  maintain  salutary  disci- 
pline among  all  who  are  employed  by  the  institution,  and  to  enforce  strict  com- 
pliance with  such  instructions  and  uniform  obedience  to  all  the  rules  and  r^ula- 
tions  of  the  asylum  ;  he  shall  causa  full  and  &iir  accounts  and  records  of  all  his 
doings,  and  of  the  entire  business  and  operations  of  the  institution,  to  be  kept 
regularly  from  day  to  day,  in  books  provided  for  that  purpose,  in  the  manner  and 
to  the  extent  prescribed  in  the  by-laws  ;  and  he  shall  see  that  all  such  accouuts 
and  records  are  fully  made  up  to  the  end  of  the  year,  and  that  the  principal  facta 
and  fcsulta,  with  his  report  thereon,  be  presented  to  the  trustees  iramodistely 
therenfter,  that  they  may  submit  the  same,  and  a  report  therewith,  to  the  legis- 
lature. The  said  resident  physician  shall  rewde  within  the  asylum,  and  ahall  not 
be  allowed  to  enga^  in  any  private  practice,  but  shall  at  all  times  be  in  attend- 
ance at  said  asylum,  except  when  he  may  obtain  leave  of  absence  from  the  trus- 
tees ;  the  assistant  physician  shall  perform  his  duties  and  be  subject  to  the  respon- 
sibility of  ttie  superintendent  in  his  sickness  or  absence ',  and  the  said  assistant 
physician  may  call  to  his  aid,  for  the  time  being,  such  medical  assistance  as  be 
may  deem  necessary,  but  the  compensation  to  be  allowed  shall  not  exceed  that 
given  to  the  asmstant  physician  for  like  services. 

Art.  93,  Sec  7.  There  shall  also  be  elected,  in  the  same  manner,  an  assistant 
physician,  who  shall  be  a  regular,  graduate  in  mediane,  and  who  shall  have  prac- 
ticed his  profession  at  least  five  years  from  the  date  of  his  diploma;  he  ahall 
reside  within  the  asylum,  and  perfonn  such  other  duties  as  may  he  directed  by 
the  superintendent  and  presonbed  by  the  by-laws.  He  shall  have  a  salary  of 
three  thousand  dollars  per  annum,  payable  quarterly. 

Art.  94,  Sec.  8.  The  trustees  are  hereby  required  to  eslimata  monthly  in 
advance  for  the  asoertained  and  probable  expenses  of  the  asylum,  and  the  eon- 
troller  of  state  is  hereby  directed  to  draw  his  warrant  for  the  amount  so  ascertained, 
in  favor  of  the  trustees,  on  the  first  day  of  each  month,  and  the  treasurer  of  state 
to  pay  the  same  out  of  the  asylum  fund.  The  superintendent  shall  make  all 
purchases  for  the  use  of  the  asylum,  for  cash,  and  not  on  credit  or  time :  every 
voucher  shall  be  taken,  duly  filled  up  at  the  time  it  is  taken ;  and  with  every 
abstract  of  vouchers  for  money  paid  there  shall  be  proof  (m  oath  that  the  voucher 
was  filled  up  and  the  money  paid  therefor  at  the  time  the  t'oucher  was  taken ; 
and  the  trustees  shall  make  all  needful  rules  and  regulations  to  enforce  the 
provisions  of  this  section  ;  provided,  that  nothing  herein  contained  shall  prevent 
the  trustees  from  paying  the  present  outstanding  indebtedness  of  the  asylum,  and 
the  controller  shall  draw  Lis  warrant  for  the  amount,  when  duly  audited  according 
to  law.— [Am.  May  1,  18S4,  R.  S.  St  1853,  208,  C.  L.  &24.  " 

Art.  95,  Sec.  9.  Within  thirty  days  after  the  passage  of  this  act  the  trustees 
shaH  take  the  oath  of  office,  and  shall  immediately  undertake  the  organiza^on  of 
said  asylum,  in  conformity  with  the  provisions  of  this  act  They  shall  by  ballot 
elect  a  treasurer,  who  shiul  hold  bis  office  for  one  year,  and  until  his  successor  is 
qualified ;  and  who,  before  entering  upon  the  duties  of  his  office,  shall  give  bond 
and  security,  to  be  approved  by  the  board  of  trustees,  in  the  sum  of  twenty 
thousand  dollars,  payable  to  the  trustees  of  siud  asylum,  conditioned  for  th« 
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Uthfiil  discharge  ot  his  duties.  The  frensurer  shall  keep  a  correct  account  of 
the  MceiptB  aod  expenditures  of  the  asylum,  together  with  its  property,  assets 
tud  rereoue ;  he  shall  also  act  as  secretary  to  the  board  of  trustees  and  of  the 
asylum ;  he  shall  beep  the  books  and  have  charge  of  the  accounts,  and  perftinn 
flDcb  duties  as  the  trustees  may  direct.  The  salary  for  the  office  of  treasurer  and 
secretary  sbail  Dot  exceed  one  thousand  dollars  per  annum,  to  be  p^d  quarterly. 
The  aisistant  physician  may  be  elected  treasurer  and  secretary, 

Akt.  96,  Sec.  10.  The  board  of  trustees  may  expel  any  of  their,  members  for 
canse,  by  a  two-third  rote  of  the  whole  number,  and  any  vacancy  in  the  board 
may  be  suj^ied  by  an  election  by  the  trustees. 

Art.  91,  Sec.  11.  Should  either  the  lesident  or  as«stant  physicianneglect  or 
refuse  to  discharge  their  duty  as  herein  prescribed,  or  absent  themsehes  without 
the  ooTiEenl  of  the  trustees,  they,  or  either  of  them,  shall  be  suspended  or  removed 
from  office,  at  the  discretion  of  the  trustees;  provided,  that  no  such  suspension 
or  renioval  shall  be  l»d  exoept  by  a  vote  of  two-thirds  of  the  whole  board,  nor 
nwjl  the  party  sought  to  be  removed  shall  be  first  heard  in  his  own  defense. 

Abt.  98,  Sec.  12.  if  any  vacancy  shall  occur  in  the  office  of  resident  or  assistant 
physician,  such  vacancy  shall  be  filled  for  the  unexpired  term  by  appointment  of 
the  goremor. 

Aai,  99,  Sec.  13.  All  officers  appointed  or  elected  under  this  act  shall  be  citi- 
lensef  the  United  States,  and  oithis  state,  and  shall,  before  entering  upon  their  du- 
tio,  take  as  oath  of  office  futhfuUy  to  perform  their  reepective  trusts ;  and  no  offi- 
cer fhall  be  allowed  to  charge  or  appropriate  any  fee  or  perquisite  to  his  own  use. 
Abt.  100,  Sec,  14,  The  county  judge  of  any  county  in  this  state  shall,  upon 
Off  fication  of  any  peraon  under  oath;  settii^  forth  that  any  person,  by  reason  of 
jiisaDity,  is  unsafe  to  be  at  large,  or  is  suSenog  under  mental  derangement,  cause 
Ifce  said  person  to  be  brought  before  him  at  such  lime  and  place  a«  he  may  direct ; 
and  the  said  county  judge  shall  also  cause  to  appear,  at  the  same  time  and  place, 
two  respectable  physicians,  who  shall  proceed  to  examine  llie  person  alleged  to 
be  insane,  and  if  said  physicians,  after  careful  examinatiou,  shall  certify  upon  oath 
that  the  charge  be  correct,  and  if  such  judge  be  satisSed  that  snch  person  is,  by 
reason  of  insanity,  unsafe  to  be  at  large,  he  shall  cause  the  lunatic  person  to  be 
conveyed  to,  and  placed  in,  the  insane  asylum.  The  county  jndge  shall  also  cause 
inquiry  to  be  mado  into  the  ability  or  inability  of  such  insane  person  to  bear  the 
charge  or  expense  for  the  time  he  may  renaain  in  the  asvlum,  and  he  shall  certify 
the  result  of  the  inquiry  to  the  trustees  of  the  asylum ;  and  in  those  cases  where 
the  insaae  person  possesses  the  ability  to  pay  this  expense,  the  trustees  shall 
require  a  deposit  at  the  time  of  admission,  and  from  time  to  time  in  advance,  so 
long  as  the  insane  person  remains  an  inmate  of  the  asylum. — [Am.  May  1,  1854, 
R.  S.  SL  1853,  206»  C.  L.  925. 

Art.  101,  Sec.  15.  The  courts  of  this  state  shall  have  power  to  commit  to  said 
ajsylum  any  person  who  may  have  been  cltarged  with  an  offense  punishable  by 
imprisoBment  or  dealhj  who  shall  have  been  found  to  be  insane,  in  manner 
provided  by  law  at  the  time  the  offense  was  committed,  and  who  shall  continua 
insane. 

Art.  J02,  Sec.  16.  The  coimty  sending  the  insane  person  to  the  asylum  shall 
in  all  caaes,  where  the  person  be  indigent,  be  at  the  expense  of  such  coaveyaiic%, 
and,  in  the  event  of  tAe  death  of  such  person,  be  chargeable  with  the  iuneral 
expenses.— [Am.  May  1,  1854,  K.  S.  St  1853,  207,  C.  L.  925. 

Art.  103,  Sec  1^.  Paying  patients,  whose  friends  or  whose  property  can  pay 
their  expenses,  shall  pay  acconling  to  the  terms  directed  by  the  trustees ;  but  the 
insane  poor  shall  in  all  respects  receive  the  same  medical  care  and  treatment  from 
the  institution,  and  good  and  wholesome  diet,  and  no  record  of  debt  shall  be 
made  against  them. 
Abt.  104,  Sec  18.  Two-fifths  of  all  moneys  which  may  be  received  in  commn- 
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tatioti  ot  bonds,  in  accordance  vidi  an  act  concerning  passetigen  arriving  in  the 
ports  of  the  atate  of  California,  approved  Ua^  third,  one  thousand  eight  Enndred 
and  fifty-two,  ie  hereby  set  apart  and  apprc^iiated  w  a  fund  for  tba  lOaane 
Asylum  of  Galifomia. 

Act  of  Junuif  «,  IftM,  nlMtln  to  tbe  Inaiia  rand. 

Sec.  1.  It  shall  be  the  duty  of  the  state  treasurer  to  turn  over  to  the  "  insane 
asylum  fond  "  all  the  moneys  collected  under  the  provisions  of  an  act  entitled  "An 
Act  prescribing  the  mode  of  maintaining  and  defending  Possessory  Actions  on 
public  lands  in  this  State,"  approved  Apriltwentieth,  one  thousand  eight  hundred 
and  fifty-two.  (1) 

Act  ot  April  0,  IS&T,  to  ADthodx  llu  Oonnar  to  mwiTc  Ihmh  Pbvri*  ftDm  tbe  8tMs  Priui  to  tbt 

^  la.™  A-jluBi. 

Art.  105,  Sec  1.  Whenever  any  convict  confined  in  the  state  prison  shall,  in 
the  opinion  of  the  physician  of  the  prison,  be  insane,  and,ahonld  be  removed  to 
the  insane  asylum,  Uie  physician  shall  make  oath  to  tlie  sune  before  tlie  coun^ 
judge  in  the  county  in  which  the  said  prison  is  located,  and  said  judgo  shsU 
summon  two  competent  physicians  to  examine  the  alleged  case  of  insani^,  and  if 
in  their  opinion  the  said  convict  is  of  unsound  mind  and  should  be  removed,  the 
judge  shall  send  the  statement  of  said  pliysicians,  with  hie  opinion,  to  the  govemoE, 
who  is  hereby  authorized,  in  his  discretion,  to  r^ove  said  courict  to  the  state 
insane  asylum- 
Sec.  2.  Should  said  convict  recover  his  sanitv  before  l3te  expiration  of  bis  tum 
of  sentence,  the  resident  and  assistaat  physician  of  the  asylum  shall  certify  the 
same  to  the.  governor,  who,  upon  the  receipt  of  such  certificate,  shall  order  said 
convict  to  be  sent  back  to  the  state  prison. 


■  Itlialatim  to  clHttfi  tba  tnutaca  oT  th*  luu»  ■■tIdiii  axtuidid  tbo  tci 
Pwple  «.  Biliie,  Oct.  T.  IBSS. 


■VIII.  — ATTORNEY. 


IM.  locnpertln  dbtaiet  tUcraeji  isd  perfiinB  or- 


lot.  Attorncrfl^ntrmliirbantaTMldsudkHipoakf ; 
not  todcjwrt  from  AtatA  wlCluHit  leaTa  ftcm  leglfr 
Iinin;  to  ba  COMBlHloud',  bow  to  quaUty. 

101.  DntJHor. 

108.  To  gin  writtan  opinioD  lo  cartaln  oiaM  HltboDt 


114.  tMatrlcMttonier,  Id  uch  ooantj;  wliea  eloctad  123.  Panilt]'  fbrnfnabsto 

ud  to  entat  npou  omco.  I£t,  Sail  gj>e  opinion  In  M 

HE.  To  SI*  II  bond.  lU.  Wban  tirbldden  to  act  u  ootuurl  In  etrll  ac 

Iia  Shell  be  pubUo  pioaacntor.  las,  BhaU  k*^  n(in#  ot  buJneaa. 
IIT.  To  condocl  proascntlsiu. 
118.  Palling  (0  appoar,  court  lo  ^niolBt  depnt;. 


)  clalma  agilut  connEy. 
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Axncu  106,  Sec  1.  The  aUomey-geiienl  shall  reside  and  keep  hie  oSca  at 
the  atat  o(  goremmeat,  and  shall  not  depart  .&om  the  stale  witSout  leave  of 
ii»eaix  from  the  legislature.  He  aball  be  commffimoned  b;  the  governor,  and 
diaQ  take  the  oath  prescribed  by  the  conntitation,  and  shall  mve  bond,  with  secu- 
T^  to  be  a^iroTed  l^  ti>e  eovemor,  m  the  sam  of  tweotr  uioosand  dollars,  cob- 
^itioMd  for  tbe  &ithful  perfonnance  of  tlie  duties  of  Iris  office. 

AxT.  lOT,  Sec  2.  The  attorney-general  shall  attend  eaeb  of  the  terms  of  the 
muioBt  timit,  and  tbere  prosecate  or  defend,  as  the  caae  may  be,  all  cauBes  to 
whieb  the  state  may  be  a  party ;  also,  all  caases  to  wliich  any  officers  of  the  state, 
JB  tbar  officul  c^aci^,  may  be  a  party ;  also,  alt  caases  to  which  any  county 
Buy  be  a  party,  other  than  thoae  hi  which  the  interest  of  the  county  may  be 
idtene  to  the  atate,  or  any  officer  of  the  state,  acting  in  his  official  capacity ;  and 
Hba  jndgokeiit  obtadned  in  any  such  cause,  he  shall  direct  such  proceedings,  and 
1  may  be  required  to  carry  the  same  into  eiecutioii.     He 


thall  acommt  fiw  aitd  pay  over  to  the  proper  officec  any  money  which  may  come 
into  bis  bands  belonging  to  the  state  or  aoy  county.  It  shall  also  be  his  duty  to 
■nifll  in  all  inpcacbinentA  which  may  be  bied  before  the  senate. 

Axi.  106,  Sec  S.  When  required,  the  Utomey-general  shall  give  bis  opinion, 
in  writiag,  vtlhont  fee,  to  the  legislature,  or  dtber  house  thereof  upon  any  ques- 
™mi  of  Jam,  aad  to  the  governor,  the  secretary  of  state,  contrdler,  treasurer,  sur- 
^ejor-gimeai^  the  tmsteee  or  commissionerB  of  state  hospital  or  asylum,  and  any 
distziet  attoney,  npon  any  question  of  law  relating  to  their  re^^ective  offices. 

AsT.  100,  Sec  4.  The  attorney-general  ahall  aupervise  the  district  attorneys  of 
tfte  stole  in  all  mattera  pertaining  to  the  duties  of  Uieir  office.  He  shall,  from 
time  to  ItBie,  in  his  discretion,  require  of  the  district  attorneys  Rich  a  report  as  to 
the  oondidon  of  public  buBiuesa  intmsted  to  Uieir  chatge,  as  may  be  prescribed 
by  law,  t«gnlating  the  duties  of  district  attorneys.  He  shall  keep  a  docket  of  all 
csmes  to  which  tbe  state,  or  any  officer  of  the  state  in  his  official  capacity,  or 
any  cMmty  may  be  a  party,  which  docket  ahall  at  all  times  in  buainess  hpurs  be 
open  to  the  inspection  of  the  public,  and  shall  set  forth  the  connty,  district,  and 
oottrt,  IB  which  said  cauaes  shall  have  been  isBtitnted,  tried  and  adjudged,  and 
whether  eivil  or  criminal  causes;  if  civil  causes,  the  nature  of  the  demand,  the 
at^e  of  the  proceedings,  and  when  proeecuted  to  judgment,  a  memorandum  of 
file  judgment,  of  the  process,  if  any  issued  thereon,  and  whether  satisfied  or  not, 
md  if  not  satiafied,  the  return  of  the  sheriff  on  said  process;  and  if  criminal 
ecBses,  the  nature  of  the  crime,  the  mode  of  prosecution,  the  stage  of  tbe,  pro- 
eeedinga,  and  when  j>rosecu ted  to  sentence,  a  memorandum  of  the  sentence,  Rod 
<rf  the  ^ecution  thereof^  if  the  same  shall  have  been  executed,  aad  if  not  ese- 
eat«d,  of  tbt  reasons  of  the  delay  or  prerentioit  of  execution. 
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Art.  no,  See '6,  The  attorney-general  ahall  also,  on  the  fifteenth  day  of  De- 
cember, anmially,  report  to  the  governor  the  condition  of  the  affairs  of  his  depart- 
ment, and  in  said  report  make  such  soggeetions  aa  ahall  appear  to  him  calculated 
to  improve  the  laws  of  the  etate.  These  reports  ahall  he  accompanied  and  verified 
by  the  reports  which  he  shall  have  received  from  the  dietrict  attorneys  of  the 
state,  and  by  a  transcript  from  the  docket  which  he  is  herein  commanded  to  keep. 
He  shall  commnnicate  to  the  governor,  or  either  .hoose  of  the  legislature,  when- 
ever requested,  any  information  concerning  his  office. 

Art.  IlljKec  6.  It  shall  be  the  duty  of  the  attorney-general,  whenever  in  his 
opinion  required  by  the  public  service,  or  when  directed  by  the  governor,  to 
repair  to  any  district  in '  the  state  and  asust  the  district  attorney  in  the  discharge 
of  his'dutiea. 

Art.  112,  Sec.  1.  The  attorney -general  shall  be  elected  in  the  manner  pre- 
scribed by  the  constitution  and  the  law  regulating  elections. 

Art.  118,  Sec.  8. '  The  attorney-general  ahall  receive  snch  compensation  as  may 
be  prescribed  by  law. 

II. DISTRICT    ATTORNEY. 

Act  of  ApiJl  20,  IBtl,  concerning  Diitrjct  AtUrn»TL-{T<»k  effnt  flnt  Uoodin  In  Oct.  IBSL    K.  A.  St.  UU, 
11^  clupi.  S>  ud  M. 

Art.  114,  Sec.  I.  There  shall  be  a  district  attorney  in  eachcoun^of  this  state, 
who  sJiall  be  elected  by  the  electors  of  the  county,  at  the  general  eiecti<»i  of  the 
present  year,  and  at  the  general  elecUon  every  two  years  thereafter,  and  shall 
enter  upon  his  duties  on  the  first  Monday  of  October  aubsec^ent  to  his  election. 

Art.  115,  Sec.  2.  Before  entering  upon  the  duties'of  his  office,  he  ahall  execute 
and  file  with  the  county  clerk,  a  bond  to  the  state,  in  the  sum  of  ten  thousand 
dollars,  conditioned  for  the  faithful  perfonnance  of  his  duties. 

Art.  116,  Sec.  3.  The  di^ct  attorney  in  each  county  shall  be  the  public 
prosecutor  therein. 

Art.  1 1 T,  Sec.  4.  He  shall  attend  the  district  courts  held  in  his  county,  and 
the  courts  of  sessions  in  hia  county,  held  ioT  the  transaction  of  criminal  business 
and  conduct  on  behalf  of  the  people  all  prosecutions  for  public  offenses. 

Art.  lis.  Sec.  5.  If  he  fails  to  attend  any  term  of  those  Dourts,the  court  shall 
designate  some  other  person  to  perform  the  duties  of  district  attorney  during  bis 
absence  from  the  court,  who  shall  receive  a  reasonable  compeuaation,  to  be  certi- 
fied by  tlie  court,  and  paid  from  the  county  treasury. 

Art.  119,  Sec.  6.  The  district  attorney,  when  not  in  attendance  upon  the  dis- 
trict court,  or  court  of  sessions,  shall  institute  proceedings  before  madstratea,  for 
the  arrest  of  pet^ons  charged  with,  or  reasonably  suspected  of  puUic  offenses, 
when  he  has  information  that  any  such  offense  has  been  committed ;  and  for  that 
purpose  shall  attend  upon  the  magistrates  in  cases  of  arrest,  when  required  by 
them,  and  shall  attend  before,  and  give  advice  to  the  grand  jury,  whenever  caaes 
are  presented  to  them  for  their  consideration. 

Art.  120,  Sec.  7.  The  district  attorney  ahall  draw  all  indictments  when  required 
W  the  grand  jurv;  shall  defend  all  suits  brought  against  the  atate  or  his  county; 
ehall  prosecute  alj  recognizances  forfeited  in  the  district  court,  or  court  of  sessions; 
and  all  actions  for  the  recovery  of  debts,  fines,  penalties  and  fbrfeiturea,  accruing 
to  the  state,  or  his  county ;  and  he  shall  also  perform  such  other  dutiea  aa  may  he 
required  of  him  by  law. 

Art.  121,  Sec.  8.  When  hereceivea  money  or  property,  in  his  official  capacity, 
he  ahall  deliver  a  receipt  therefor  to  the  person  from  whom  he  receives  it,  and  me 
a  duplicate  thereof  with  the  county  treasurer. 

Art.  122,  Sec.  9.  He  shall,  on  the  first  Mondays  of  January,  April,  July  and 
October,  in  each  year,  file,  in  the  office  of  the  countj'  treasurer,  an  account  in 
writing,  verified  by  oaUi,  of  all  moneys  received  by  him,  in  his  official  capacity, 
during  the  preceding  three  moptha,  and  shall,  at  tlie  same  time,  pay  it  over  to 
the  county  treasurer. 
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AsT.  123,  Sec  10.  If  he  refute,  or  u^lect  to  account  lor  and  pay  otot  moD^ 
•0  receired  bj  him,  as  required  by  the  last  sectdon,  the  county  treasurer  shaU 
biing  an  action  a^^nst  him  for  the  recovery  thereof  in  the  name  of  the  county, 
and  may  recorer  m  nicli  action,  in  addition  to  tbe  amount  so  received,  fifty  per 
cant,  damages  and  interest.  For  such  refusal  or  neglect  be  shall  also  be  deemed- 
gnilty  of  a  nuademeanor  in  office. 

Art.  124,  Sec  II.  The  district  attorney  ahall,  without  fee,  gire  his  opinion  to 
any  EHCMor  or  coUector,  or  any  county  auditor  or  treasurer,  in  any  matter  relating 
to  the  duties  of  their  respective  offices. 

AxT.  125,  Sec  12.  Tbedistrictattonieyshall  not  actascouneelia  acivil  action, 
or  in  a  special  proceeding  of  a  civil  nature,  for  a  private  party,  against  whom  a 
oiDunal  action  for  a  felony  i>  pending. 

kn.  126,  Sec  IS.  He  shall  keep  a  register  of  his  official  business,  in  whicb 
ibiU  \>e  mteied  s  note  of  every  action,  whether  criminal  or  civil,  prosecuted  by 
\anx  offiinill;,  and  of  the  proceedings  therein,  which  shall,  npon  the  ei]:4ratJon  of 
Ua  temi  of  office,  be  tnmed  over  to  his  successor. 

Abt.  127,  Sec  14.  The  district  attorney  may  be  indicted  for  a  misdemeanor  in 
office,  or  negiect  of  duty,  and  be  punished  by  removal,  or  by  fine,  not  exceeding 
two  tbotnaod  dollarv,  for  the  nee  of  the  county  in  whicli  be  is  convicted,  or  by 
both  Nicli  fine  and  reanoval. 

An.  128,  Sec  15.  The  district  attorney  shall  receive  such  salan  as  may  be 
fixed  by  law,  in  addition  to  the  fees  allowed  for  the  prosecution  of  offenses  and  fk 
fcrrfeiled  reeqgiuzancea.  He  shall  also  be  entitled  to  receive,  for  all  amounts  col- 
lerted  bj  Mm  for  tbe  state  or  county  by  action,  ten  per  cent,  on  the  amount 
eoflectei^  and  for  all  criminal  actions  Bnccessfully  prosecuted  by  bim,  such  fees  as 
may  be  allowed  by  law,  to  be  paid  by  the  defendant  (1) 

Mt  tl  Mtf  TX  un,  Miwlaa  AuUtlng  AaosoBti  bjr  tha  OooTt  of  SHriimi  and  Boud  of  SupHTtKn. 

Akt.  129,  Sec  1.  The  district  attorney,  when  not  In  attendance  upon  the  dis- 
trict court  or  court  of  sessions,  as  criminal  prosecutor,  shall  attend  the  sittings  of 
the  board  <rf  Boperviaora  or  court  of  sesaions  (as  the  case  may  be),  when  engaged 
in  auditing  accconts  and  claims  brought  against  the  county,  and  in  all  cases  oppose 
ndi  aocoonts  or  daima  as  he  may  deem  unjnst,  illegal  or  extortionate. 

Aki.  130,  Sec  2.  Ko  district  attorney,  except  for  his  own  services,  shall  be 
■Hawed  to  presat  any  claim,  account  or  demand  for  allowance  against  bis  own 
OOBB^,  or  in  any  way  to  advocate  the  relief  asked  on  the  claim  or  demand  made 
If  another. 

Am.  131,  See.  3.  Any  person,  being  a  citizen  and  tax-payer  of  the  county  in 
wUch  he  rendea,  may  appear  before  &b  board  of  supervisors  or  court  of  sessions 
(as  the  case  may  be),  and  oppose  the  allowance  of  any  clum  or  demand  made 
against  the  coonty ;  provided,  hvwever,  that  .the  provisions  of  this  section  shall 
not  ajipl/  to  caaee  where  ^es  are  prescribed  by  statute. 

ni. — ATTOEKBT  AT  LAW. 
Act  of  Wtb.  Uk  lUl,  WDnrnlng  Allorseji  ud  OmsHlon  tl  law. 

Aar.  132,  Sec  1.  Any  white  male  citizen,  of  the  age  of  twenty-one  years,  of 
good  moral  character,  and  who  poseesees  the  necessaiy  qualifications  of  learning 
and  ability,  shall  be  entitled  to  admission  as  attorney  and  counselor  in  all  the 
courts  of  this  state. 

Art.  133,  Sec  2.  Ereiy  i^licant  for  admission  as  attorney  and  counselor  shall 
tmdnce  satisfactory  teatimomals  of  good  moral  diaracter,  and  undergo  a  strict 
esatnination,  in  <^n  court,  as  to  his  qualifications,  by  one  of  the  judges  of  the 
■apreme  court  of  this  state. 

Akt.  134,  Sec.  3.  I^  upcw  examination,  he  be  found  duly  qualified,  the  conrt 
diall  admit  him  aa  attorney  and  counselor  in  all  the  courts  of  uiia  stale,  and  shall 
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direct  m  order  to  be  entered  to  that  effect  npon  its  records,  and  that  a  certificate 
of  such  record  be  given  to  him  by  the  clerk  of  the  court,  which  certificate  shall 
be  his  licenae. 

Art.  135,  Sec  4.  The  district  and  count}'  courts  of  this  state  are  authorized  to 
admit,  as  attorney  and  counselor  in  tbeir  respective  courts,  any  white  ifiale  4^lizeD 
of  the  age  of  twenty-one  years,  and  of  good  moral  character,  who  possesses  the 
requisite  qualifications,  on  similar  teatimonials  and  like  examinations  as  are 
required  by  the  preceding  sections  for  admission  by  the  supreme  court,  and  may 
direct  their  clerks  to  give  a  certifioato  of  such  admission,  which  certificate  shall 
be  his  license  to  practice  in  such  courts. 

Art.  136,  Sec  5.  Every  person,  on  hit  admisnon,  shall  take  an  oath  or  affinn- 
ation  to  support  the  couatitution  of  the  United  States  and  of  the  state,  and  to 
dischai^  the  duties  of  attorney  and  counselor  to  the  best  of  his  knowledge  and 
ability.     A  certificate  of  such  oath  or  affirmation  shall  be  indorsed  oc  the  HceDse. 

Art.  137,  Sec  0.  The  examination  may  be  dispensed  with,  in  the  case  of  ■ 
peison  who  has  been  admitted  attorney  and  counselor  in  the  highest  courts  of  a 
sister  state ;  his  affidavit  of  such  admission,  or  his  license  showing  the  B«ne,  shall 
be  deemed  sufficient  to  entitle  him  to  admission. 

Art.  138,  Sec  7.  Each  clerk  shall  keep  a  roll  of  attorneys  and  counselors  of 
the  court  of  which  he  is  clerk,  which  shall  be  a  record  of  the  court. 

AnT.  139,  Sec  e.  If  any  person  shall  practice  law  in  any  oourt,  except  a  jus- 
tice's or  recorder's  court,  without  having  received  a  license  as  attorney  and  coun- 
selor, he  shall  be  deemed  guilty  of  a  contempt  of  court,  and  punished  as  in  other 
cases  of  contempt. 

Akt.  140,  Sec  0.  An  attorney  and  counselor  shall  have  anthority:  I.  To 
bind  his  client  in  any  of  the  steps  of  an  action  or  prooeeding,  by  bis  agreement 
filed  with  the  clerk,  or  entered  upon  the  minutes  of  the  court,  and  not  otherwise. 
2.  To  receive  money  claimed  by  bis  client  in  an  action  or  proceeding,  during 
the  pendency  thereof  or  within  one  year  after  judgment,  and  upon  the  payment 
thereof,  and  not  otherwise,  to  discharge  the  clfum  or  acknowledge  talisUction  of 
the  judgment 

Art.  141,  Sec.  10.  The  attorney  in  an  action,  or  special  proceeding,  may  be 
changed  at  any  time  before  judgment  or  finaldetermination,aB  follows  :  1.  Upon 
bis  own  consent,  filed  with  Uie  clerk,  or  entered  upon  the  minutes.  2.  Upon  the 
order  of  the  court,  or  judge  thereof  oa  the  application  ()f  the  clieat. 

Art.  142,  Sec  11.  When  an  attorney  is  changed,  as  provided  in  the  last  seo- 
tton,  written  notice  of  the  change  and  of  the  substitutioa  of  a  new  attorney,  ot 
,    of  the  appearance  of  the  party  m  person,  shall  be  ^ven  to  the  adverse  party; 
until  Lhen  he  shall  be  bound  to  recogoize  the  former  attorney. 

Art.  143,  Sec  12.  When  an  attorney  dies,  or  is  removed,  or  suspended,  or 
ceases  to  act  as  such,  a  party  te  an  action  for  whom  he  was  acting  as  attorney 
shall,  before  any  furtiier  proceedings  be  had  against  him,  be  required  by  the  ad- 
verse pnrty,  by  written  notice,  to  appoint  another  attorney,  or  to  appear  in  person. 

Art.  144,  Sec  13.  An  attorney  and  counselor  may  be  removsi  or  suspended 
by  the  supreme  court,  and  by  no  other  court  in  the  state,  for  either  of  the  foHo*- 
ing  causes,  arising  after  his  admission  to  practice  :  1.  Upon  his  being  convicted 
oCfelony  or  misdemeanor,  involving  moral  turpitude,  in  either  of  which  casM 
the  record  of  his  conviction  shall  be  conclusive  evidence.  2.  For  willful  disobe- 
dience or  violation  of  the  order  of  a  court,  requiring  him  to  do  or  forbear  an  act 
connected  with,  or  in  the  course  of,  his  profession. 

Art.  145,  Sec.  14.  In  case  of  the  conviction  of  an  attorney  or  counselor  of  a 
felony,  or  misdemeanor  involving  moral  turpitude,  the  clerk  of  the  court  in  which 
the  conviction  was  had,  shall,  within  thirty  days  thereafter,  transmit  to  the  supreme 
court  a  certified  copy  of  the  record  of  conviction. 

Art.  146,  Sec  iS.  The  proceedings  to  remove  or  suspend  an  attorney  u^ 
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caanaelor,  aoder  t1i«  first  anbdifinon  of  section  thirteenth,  shall  he  t&ken  by  the 
oonrt  on  the  receipt  of  the  certified  copy  of  the  record  of  conviction  ;  the  pro- 
eeedinga  under  the  second  subdivision  of  secUon  thirteenth  may  be  taken  by  tho 
court  for  matters  within  its  knowledge,  or  may  be  taken  upon  the  information  of 
another. 

Abt.  147,  Sec  16.  If  the  proceedinss  be  npon  the  information  of  another,  the 
accusation  shall  be  in  writing,  and  shall  be  presented  to  the  court. 

Abt.  148,  Sec  IV.  The  accusation  shall  state  the  matters  charged,  and  shall 
be  Terified  by  the  oaQi  of  the  person  making  it,  or  some  other  person,  to  the  efiect 
that  the  charges  therein  contained  are  true. 

Ari.  149,  Sec  IS.  After  receiving  the  accnsation,  the  court  shall,  if  in  Its 
o^nioD  the  case  require  it,  make  an  order  requiring  the  accused  to  appear  and 
anawn  tli«  accusation,  at  a  specified  time,  in  the  same  or  subsequent  term,  and 
dull  c«ise  a  copy  of  the  order  and  of  the  accuaalJoD  to  be  served  upon  the 
acct^ed,  vitbin  a  prescribed  time  before  the  day  appointed  in  the  order. 

Abt.  130,  S«c.  10.  The  accused  must  appear  at  the  time  appointed  iu  the 
order,  and  aaifrer  the  accusation,  unless  for  sufficient  cause  ue  court  aedgn 
notberdaj  for  that  purpose;  if  he  do  not  appear,  the  court  may  proceed  aad 
dctermiDe  the  accusation  in  hia  absence. 

An.  151,  Sec.  20.  The  accused  may  answer  te  the  accusation,  cither  by  ob- 
jecting to  Ihe  sufficiency,  or  by  denying  ita  truth. 

Abt.  152,  Sec.  21.  If  he  object  to  t£e  sufficiency  of  the  accusation,  the  objec- 
tioD  ^oB  be  in  writing,  but  need  not  be  in  any  spedfic  form;  it  b^nr  sufficient 
if  it  jmsent  intelligibly  the  grounds  of  the  objection.  If  he  deny  the  truth  of 
(&e  accDsation,  the  dental  may  be  oral,  and  without  oath,  and  shall  be  entered 
Dpon  the  minutes: 

Art.  153,  Sec  22.  If  an  objection  to  the  sufficiency  of  the  accusation  be  not 
■Qstained,  the  accused  shall  answer  forthwith, 

Abt.  154,  Sec.  23.  If  the  accused  plead  guilty,  or  refuse  to  answer  the  accusa- 
tion, the  court  tba\l  proceed  to  judgment  of  removal  or  suspenuon.  If  he  deny 
(he  matten  chained,  the  court  aliall  immediately,  or  at  such  Ume  as  it  may  ap- 
piMDt,  proceed  to  try  the  accusation. 

Akt.  155,  S«c.  24.  The  court  may  in  its  discretion  order  a  reference  to  a  com- 
mittee to  take  depositions  in  the  matter,  and  to  report  to  the  court  before  pro- 
ceeding to  by  the  accusation, 

Abt.  156,  Sec  2S.  Upon  conviction,  in  cases  arising  under  the  first  subdivision 
of  Mction  thirteenth,  the  judgment  of  the  court  shall  be,  that  the  name  of  the 
p»rty  be  stricken  from  the  roll  of  attorneys  and  oouDselois  of  the  court,  and  he 
be  precluded  from  practicing  as  such  attorney  or  counselor  in  all  the  courts  of 
this  state;  and  upon  conviction, in  cases  under  the  second  subdivision  of  section 
thirteenth,  the  judgment  of  the  court  may  be  according  to  the  gravity  of  the 
offense  charged — deprivation  of  the  right  to  practice  as  attorneys'  or  coanselon 
in  the  courts  of  this  state,  permanently  or  for  a  limited  period. 

Bbb  QfkE,  rVnui  and  PiatiAmBiti,  <TnI  FnaHa,  OiMteol  Frtuttct. 


JUDICIAL  Diciaioaa. 

Mwa  udmittod  u  u  lUnnwj  oT  ths 
,    Foipte  «.  Turaer,  I  C»l.  1»0. 
u  DD  litni  apon  ■  JsdfDwnt  ncorend.ti^ 
[••errlua.    Ei  i«rtc  Bjle,l  C>].331. 
•J  ilitiH  nf  bli  rculner  and  niienl  d 
_ll  to  >B  ord«r  of  tlH  court.    Hart  V.  Smldlng,  1  (U. 
le  •KiwmEnt  of  u  ■ttotnar,  to  conclnda  On  dfenc,  must  be 
Stand  OB  tbe  minotH.    Smith  ■.  PoUoEk.  1  C*l.  «2. 

S.  As  Myf^nt  made  bj  ui  pitorriej  nitb  bli  elloot,  that  ba  ll  to  i 
k  PDrtioD  o<  Uw  jBdruNrt.  Bi™  no  ll»  on  a*  JodgDHnt. "  v«.rfi.M 

t.  Id  dKUriBKu>lB*luUtonuTfoTiuicUgsiu»,ltiicii-.j. 
Bat  if  It  be  kllwed  that  be  v*fl  retained  Id  GODfldpratloD  of  cert 
»d  no  lataie  lime  I*  ctUnl  m  >e»«I  upon  tor  tbn  p>7Buiiit  ol 
^  th«  nabtfsB  of  tU>  li  Mn>-    CkTlUul  <.  lale,  3  CU.  UK. 


Ig  aJmn  tDtltlad  lo  hli  ntiiliilng  fte  In  idTuai,  dbIhb  be  lOpoUtM  to  Uh  cgntrnj,    W. 
It  of  cosnad,  Ibr  tfa8  nintliitiuHig  or  &  CHS  nol  ndiKiDd  to  writing,  wUl  not  b«  ngsrded  bj  til* 
onirt.    PDiltii*.MuiH,SCi].lU. 

B.  An  MtoniOT  In  ftel  *»•  not  bold  »b«  ebirietn  of  tnMtB,  laA  a  not »  nucwmrj  pirty  to  ■  mit  lo  irpn- 
■mltbolBtemtof  tboprindpuL    Powell » Rom, * C»L  1«.  .    _  .,  ._,v  ^ 

10  A  power  of  mttDtnej  conflrmbw  tU  ttiet,  leuH  ud  eoDtncti  of  enrj  ducrlpUon,  onftn  tba  pown  IB 
«UUn£  BiilIlTmnr.Dwii,iC»l-*l.  .  .       „  „    .     ^  .         ,„_ 

11  Ad  UUnuT  CBBBot  be  nude  10  dlsdaa  anunsnlatbnu  nude  to  him  confidentlillT  la  thai  taftUj, 
Undiben>r«.IJ«biim,t(>].UO.    TI»»»»nileortond»to»i>»BorMj1(lwk,  Id. 

11.  Wtws  HtlMrflT  to  perfcRB  nedftc  acti  la  glTan  bf  a  power  of  UIDmer,  and  s«Hnl  words  an  alao  niei, 
BDcbworda  are  limlttdtoftepartlciilal' acta  utboriied.    BOUniac.  Uarrow,  Jan.T.lU?. 

IS.  ApoaartoaellrealeeMamnatbenpnwIyBtited.  Id.  .      ,         „   > 

It.  AprtnctpalwbonUBnUie  acta  of  hia  airat  noatknowlbe  diaiacter  oT  tbou  acta,  and  onlMa  all  lb* 
dicomaUnOH  are  made  known  to  him  tbe  ntlAcatton  la  Told.  Id. 

People  V.  Turner,  1  Oal.  113 1  Lord  «.  Bmnnan,  2  OaL  IM ;  Granl «.  Wlite,  Jan.  T.  IBM. 


IX.  — AUCTIONEER. 


ajbeCDBuananftiODeori  bow  toqaaUtT' 


IBT.  Oalh  of  aDctkmeer. 

IH.  Penaltf  fbr  ilolaUoit  of  act. 

aold  to  the  hl^eM  Uddet. 


S.  Feuallj  for  blllng  to  compl;  with  i 


lU.  Wliat  1U7  be  uld  at  anoHoii. 

100.  JJcenae  Ia». 

ISL  Ucenee,  bow  obtained. 

1«2.  WbolltOhlWtedftom  acting  a«  a 

Va.  PenaHr,  dntr  of  dlaMot  atbjrai 

■Dowja;  tbeoT  diatrtet  attorn 
IM.  In  citT,  sCC.  baring  no  aocUone 

act ;  Calm  rDtnm,  penaltj. 
lU.  Dotj  to  be  paid  bf  MictlDDetr. 
IW.  etatement  lobe  mad*. 

Ad  oTHaj  11,196^  to  prorldsRsTennelaTtb*  Bappnrtsr  IheOdTemment     Art.  B. 

Artcle  157,  Sec.  14.  Any  citizen  of  tbis  sUte  may  become  an  auctiooeer  for 
the  couDty  in  which  he  leaides,  and  be  authorized  to  sell  any  real  or  personal  prop- 
erty at  public  auction  or  vendue,  on  giving  bonds  in  accordance  with  l&w  for 
the  faiteful  perfonnance  of  his  duty,  and  the  payment  of  the  license  tax  herdn 
provided. 

Art.  158,  Sec.. 15.  The  bonds  shall  be  conditioned  to  be  paid  to  tbe  people  of 
the  state  qt  California,  with  one  or  more  sureties ;  who  shall  in  any  city  number- 
ing over  ten  thousand  inhabitants  be  freeholders,  and  justify  to  the  satisfactioii 
of  the  court ;  and  in  such  and  in  all  other  cases  tie  securitr  and  bonds  shall  be 
approved  by  the  court  of  sessions  of  the  county,  (1)  and  be  deposited  with  the 
county  treasurer.  Tbe  bonds  to  be  given  by  auctioneers  shall  be  ten  thousand 
dollars,  if  tbe  bu^ness  be  conducted  in  any  city  containing  more  than  ten  thou- 
sand inhabitants,  as  reported  by  the  census  of  one  thousand  eight  hundred  and 
fifty-two ;  and  if  conducted  in  any  other  place  within  the  state,  five  thousand 
doflftrs. 

Art.  159,  Sec.  16.  An  auctioneer  may  sell  at  any  public  or  private  sale  any 
real  or  personal  property. 

Art.  160,  Sec  It.  The  auctioneers  doing  business  (in  a  city  where  the  number 
of  inhabitants  exceeds  ten  thousand)  shall,  before  making  any  pilblic  or  private 
BAle,  pay  into  the  hands  of  the  county  treasurer  as  a  license  tax,  after  depositing 
the  txjnd  required  by  this  article,  at  {he  rate  of  one  hundred  and  twenty-five 
dollars  per  quarter  year,  and  shall  continue  such  quarterly  payments,  and  renew 
the  bonds  in  manner  provided  by  this  act,  on  the  first  Monday  of  April  in  each 
year.  Auctioneers  doing  business  in  a  city  or  town  of  less  than  ten  thousand 
and  over  five  thousand  inhabitants,  shall  pay  a  quarter  license  tax  of  one  hundred 
,  dollars,  and  auctioneers  doing  business  in  a  city  or  town  of  five  thousand  inhaU- 
tants  or  less,  shall  pay  a  quarterly  license  tax  of  thirty  dollars. 


byGoogle 


Akt.  161,  Sec.  18.  TTpoD  payment  of  the  amount  required  to  be  paid  to  the 
eonnty  treasurer  for  licanBe  tax,  a  receipt  therefor  shall  be  given  by  the  freflsurer, 
and  a  license  be  iaaned  by  the  auditor,  with  approval  of  the  court  of  sessions,  and 
the  auditor  shall  charge  the  treasurer  with  the  amount  so  paid.  (1) 

IBk.  I»nptitti  Iff  ti  at  April  »,iaM.  Bt.l»^U«.    Sea.  Kit  31,  S%  repealed  I17  ict  of  Aprtin,  ISST.   Bt 

Art,  162,  Seo.  23.  Nu  person  shall  act  as  an  auctioneer  or  be  entitled  to 
rec^ve  a  license  to  authorise  him  to  act  as  anctioneer,  nor  in  any  manner  dispose 
(^  goods  at  public  outcry,  who  has  neglected  or  refused  to  pay  the  license  and 
per  centa^  due  ander  t^e  provisions  oT  an  act  to  provide  revenue  for  Uie  support 
of  the  government  of  this  state,  passed  May  eighteenth,  one  thousand  eight 
hundred  and  fifty-three,  or  under  this  act  due  and  unpaid  which  he  has  neglected 
OT  refosed  b>  pay. 

Art.  163,  Sec.  24.  Any  auctioneer  who  shall  n«^lect  or  refiiM  to  make  ont 
and  file  bis  account  of  sales,  and  pay  the  duties  pronded  in  this  article,  and  an^ 
other  penon  thaa  an  auctioneer,  Uoensed  in  aceordonce  with  this  act,  or  a  dvil 
officer  acliiv  under  the  authority  of  anj^  court  of  the  United  States,  or  of  this 
Stati^  who  Kioll  exercise  tiie  txade  or  buunese  of  an  auctioneer,  (except  as  herein 
after  provided)  by  selling  or  offering  for  s^e  at  auction  any  goods,  merchandise, 
property  or  ertate,  real  or  personal,  within  this  state,  shall  be  liable  to  a  penalty 
of  not  Ibm  than  one  hundred,  nor  more  than  five  thousand  doUars  for  every 
ofenrc,  to  be  recovered  before  any  court  of  competent  jurisdiction,  or  imprison- 
ment, at  the  discretion  of  the  court,  not  to  exceed  three  calendar  months ;  and  it 
shall  be  the  daty  of  the  district  attoniey  to  prosecute  for  the  recovery  of  the  same, 
upoa  the  in&rmation  of  any  person,  and  the  amount  of  the  penalty  to  be  pud 
into  the  county  treasury,  the  one-half  to  the  use  of  the  comity,  and  the  rwnaining 
haif  to  the  use  of  the  state,  and  a  fee  of  fifty  dollan  in  each  case  ahall  also  be 
taxed  as  coata  for  the  use  of  the  district  attorney. 

Abt.  164,  Sec.  25.  In  a&y«ity  or  town  where  there  is  no  auctioneer,  the  sheriff 
or  constable  shall  be  exofiao  auctioneer,  and  shall  be  allowed  to  sell  any  property, 
real  or  personal,  at  public  auction,  and  ^lall  pay  one  per  centum  upon  the  amount 
of  all  salea,  within  ten  days  after  the  day  of  such  sales,  into  the  county  treasury, 
§01  state  purposes,  in  manner  and  form  as  provided  in  section  twenty-two  of  this 
act  The  sheriff  or  constable  making  such  sale,  neglecting  or  refusing,  to  pay 
into  the  county  treasury  within  the  time  specified,  the  per  centum  tax  Uins  dae, 
shall  be  liable  upon  his  official  bond,  in  double  the  amonnt  of  tax  thus  due.  Any 
auctioneer  niaVng  fiilse  returns,  shall  be  deemed  guilty  of  the  crime  of  peijury, 
and  upon  owvicbon  thereof  shall  be  fined  in  a  sum  not  lees  than  one  thousand 
doUaia,  or  more  than  five  thousand  dollars,  and  imprisonment  in  the  penitentiary 
not  lesB  than  six  months  01  more  than  three  years. 

Act  of  Aptn  V,  IBST,  to  prorlde  Rerenne  fbr  tlie  Bopport  of  the  OonrnMcnt 

Abt.  iOS,  Sec  49.  Alt  goods,  wares,  merchandise,  and  other  species  of  personal 

r[terty  of  whatever  kind  or  nature,  which  shall  at  any  time  be  offered  or  exposed 
aale  at  public  auction,  or  which  shall  be  sold  at  private  sale  by  any  auctioneer, 
or  by  my  partner,  clerk  or  agent  of  any  auctioneer,  shall  be  subject  each  and 
everv  time  such  goods,  waree,  merchandise,  or  other  species  of  personal  property, 
are  actually  sold,  either  by  any  auctioneer,  or  by  any  partner,  clerk  or  agent  ol 
an  auctioneer,  or  by  any  other  person  for  the  account  or  benefit  of  any  auctioneer, 
or  for  the  account  or  benefit  of  any  firm  or  partnership  of  which  any  auctioneer 
is  a  member,  or  in  which  he  is  interested,  shall  be  subject  to  the  payment  of  a 
duty  of  one-half  of  one  per  centum,  which  duty  shall  he  levied  upon  the  amount 
for  which  snch  goods,  wares,  merchaniKse,  or  ouier  personal  property  are  actually 
sold ;  the  auctioneer  and  each  member  of  the  auction  firm  or  partnership,  so 
selling,  or  cau^g  or  allowing  such  selling,  shall  be  subject  to,  and  shall  be  liable 
for  the  payment  oi  the  duty  nereby  impwed  for  such  selling;  provided,  however, 

<1)S. 
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fliat  fiill  payment  made  by  ono  of  the  parties  bereby  held  liable  aball  release  the 
others;  cmd  providtd,  fur&er,  that  this  section  shall  Dot  be  so  tonstrued  as  to 
require  the  paymeat  of  any  duty  upon  the  sale  at  auction  of  any  property  belong- 
ing to  the  United  States  or  to  thU  state,  or  upon  prc^terty  sold  by  any  officer  by 
-  Tirtue  of  any  eiecution  or  order  of  any  court. 
'  Abt.  160,  Sec.  60.  The  duties  which  this  act  imposes  A&M  be  ascertained  u 
follows,  Tiz :  on  the.first  Monday  in  each  month,  each  and  every  auctioneer  ehall 
make  out  under  oath  and  deliver,  as  is  hereinafter  required,  a  true  and  correct 
statement  of  all  goods,  wares  and  merchandise,  or  species  of  pers<»iHl  property 
sold,  either  at  puolic  or  private  sale  by  him,  or  by  the  firm  or  partnership  of 
which  he  is  a  member,  or  by  any  partner,  clerk,  agent,  or  other  person  for  him, 
or  his  firm,  or  partnership,  or  for  the  account,  or  by  the  authority  of  himself  oi 
of  his  firm  or  partnership,  or  of  any  member  thereof  during  the  last  month 
preceding;  and.he shall  m  such  etatement  particularly  designate,  1.  Ilie  acbml 
sum  for  which  all  property  at  public  auction  was  sold.  S.  Tbe  actual  sum  for 
which  all  property  sold  at  private  sale  was  sold.  3.  The  dn^  that  has  acemed 
in  &vor  of  the  state  during  said  month.  4.  The  days  on  which  each  sale  took 
place,  and  the  snm  or  value  of  the  proper^  sold  on  each  day,  and  the  duty  which 
accrued  thereon  in  favor  of  the  state. 

Art.  167,  Sec.  51.  On  tbe  said  first  Monday  in  each  month,  or  within  two  days 
thereafter,  each  and  evei^  auctioneer  shall  present  to  the  county  auditor  the 
fltateinents  which  section  fifty  requires  Mm  to  make;  whereupon  the  auditor 
shall  admiuBter  to  such  anctioueer  the  following  oath:  "You  solemnly  swear, 
that  the  account  now  presented  by  you  contains  a  true  and  correct  statement  of 
all  the  goods,  wares,  merchandiae,  or  Other  species  of  personal  property,  which 
you  or  the  firm  o!  which  you  are  a  member,  or  which  any  parbier  or  clerk  or 
agent  of  either  yourself  or  of  said  firm,  or  any  oiher  person  for  you  or  for  yonr 
firm,  or  by  the  knowledge,  authority,  consent,  or  on  account  of  yourself,  or  of 
your  firm,  have  sold,  either  at  public  auction  or  at  private  sale,  dunng  tbe  month 

ending  on  tbe  last  day  of 186 —  inclusive ;  and  that  no  sales,  other  than 

those  m  this  account  stated,  have  been  during  that  time,  made  by  you,  or  by  your 
partners,  agents  or  clerks,  or  by  any  otiier  person,  at  your  usual  place  of  bueinen, 
and  that  no  sales,  int«nded,  or  in  any  manner  likely  to  avoid  or  prevent  the  col- 
lection of  duties  imposed  on  sides  by  auction  have  been  made  elsewhere,  with 
your  knowledge  or  consent,  or  with  the  knowledge  or  consent  of  your  firm,  or 
for  the  benefit  of  yourself  of  your  fima,  or  of  any  member  of  it ;  and  you  further 
Bwear,  that  during  the  time  mentioned  in  this  statement,  you  have  in  all  things 
to  the  best  of  your  knowledge  and  belief  conformed  to  alf  the  laws  regulating  or 
lioenBing  auctioneers,  or  imposing  duty  on  sales  at  auction  or  by  auctioneers." 

Art.  168,  Sec.  52.  Every  person- being  an  auctioneer,  who  shall  sell  any  goods, 
tod  shall  neglect  or  refuse  to  comply  with,  or  who  shall  directly  or  indirectly 
violate,  the  proviMons  of  section  forty-nine,  fifty  and  fifly-one,  or  either  of  them, 
of  this  act,  shall  be  deemed  guilty  of  a  misdemeanor,  and  upon  conviction  tbere<rf 
shall  be  punished  by  fine  of  not  less  than  one  hundred  dollars,  nor  exceeding  five 
hundred  dollars,  or  by  imprisonment  not  exceeding  ux  months,  or  by  both  such 
fine  and  imprisonment. 

Act  of  April  22,  ISM,  pniaiirtblng  Uia  Mode  of  Anulutlng  AncUnwun  and  Dtflnlug  tbair  DnUea. 

[B«H, S,  8, *,  6, a,  I, reiMlod br  r-VMiiw K* rf ISM.    SC.18lm,U«i  8«.18M,l»,aL.T0T.) 

Art.  169,  Sec.  8.  Goods  sold  at  auction  shall  in  alt  cases  be  struck  off  to  the 
highest  bidder,  and  when  the  auctioneer  or  owner,  or  any  person  employed  by 
them,  or  eithei  of  them,  shall  be  such  bidder,  they  shall  be  subject  to  the  same 
duties  as  if  struck  off  to  any  other  person ;  but  this  section  shall  not  be  construed 
to  render  valid  any  sale  t^at  would  otherwise  be  deemed  fraudulent  and  void. 

tB«.  B,  M,  11,  njMled  I17  rerenoa  Kl  of  ISM.    St.  18W.4B6;  BUSK**.  CI..)(H1.]   ' 

Aki.  170,  Sec.  12.  No  auctioneer  shall  demuid  or  receive  a  higher  compensa- 


tioD  for  bis  serricea  than  s  conunisnon  of  five  per  cent,  uulem  by  virtue  of  a 
previous  written  agreement  between  him  and  the  owner,  agent,  or  consignee  of 
the  goods  or  effecta  to  he  aold.  The  commisaion  on  sales  of  real  estate  shall  never 
exceed  one-half  of  one  per  cent;  but  by  private  agreement  in  writing,  any  rate 
of  commiaaion  may  he  fixed  on  between  the  auctioneer  and  owner  of  the  real 
eatato  to  be  sold. 

Abt.  171,  Sec.  13.  Each  auctioneer  shall  keep  a  book,  in  which  he  ^all  enter 
a  memorandum  of  all  sales,  showing  the  name  of  the  owner  or  owners  of  the 
Mwds  sdd,  to  whom  sold,  and  the  amount  paid,  and  the  date  of  each  sale,  which 
book  aball  at  all  timea  be  open  for  the  inspection  of  any  person  or  persons  inter- 
eated  theceiD. 

[Bu.l4,lt.ia,niMlBdbrnnD»ictotlBU.    St. ISSO, UT 1  Be  1864, BG, O. L. T0».] 

AvT.  112,  See.  17.  Every  auctioneer,  who,  within  the  time  limited  for  his 
aocouDtimg,  shall  bare  made  no  sales,  public  or  private,  of  goods  or  e£Fects  liable 
to  anctioa  duties,  aball  make  and  Bubaeribe  an  affidavit  of  ^ose  facts,  before  some 
penon  competent  to  adntiniater  oatJis,  and  file  the  same  with  the  treasarer  of  his 
oonnty,  who  shall  fi»1hwith  transmit  a  certified  copy  thereof  to  the  controller  oi 
state. 

Aax.  1  is.  Sec.  18.  Every  county  treasurer  shall,  at  all  times,  hold  himself  in 
readiness  to  pay  to  the  treaeurer  of  state,  on  his  order,  counterugned  by  the 
eontndler,  all  moneys  in  his  hands,  derived  from  auction  sales  to  the  date  of  such 
mder,  less  his  lawfiil  commission  for  receiving  and  paying  over  eud  sum  or  sums 
of  DMiey;  and  all  sums  of  money  not  paid  over  on  the  order  of  the  treasurer 
ef  tlie  Mat^  as  above  provided,  shall  be  paid  into  the  state  treasury  by  the  county 
tmnmer,  at  the  time  and  in  the  manner  of  other  state  revenues. 

Aar.  174,  Sec.  10.  All  money  paid  into  the  state  treasury,  arising  from  auction 

ulaB  nnder  the  provisions  of  this  act,  shall  constitute  a  part  of  the  general  Aind. 

Art.  175,  Sec  20.  As  a  compenaatioQ  for  receiving  and  paying  over  money 

derived  from  auction  sales,  county  treasurers  shall  receive  three  per  centum  on 

tlie  amount  thus  collected  and  pud  into  the  state  treasury. 

Abt.  176,  Sec  21.  Every  auctioneer  who  shall  fail  to  comply  with  any  of  the 
dutiea  enjoined  on  him  by  this  act,  shall  be  deemed  guilty  of  a  misdemeanor,  and, 
cm  conviction  in  any  court  of  oompetent  jurisdiction,  be  fined  ibr  each  offense, 
not  less  than  fifty  nor  more  than  one  thousand  dollars,  and  shall  be  liable  on  his 
ofScial  bond,  in  a  civil  suit,  for  any  damages  sustained  by  any  person  injured  by 
hia  official  misconduct. 

T^l  rriwi.  nftiii  ninr  ninJiUmmU  Qffla,  C^metma. 


JUDICIAL  DKOIBIONB 
n  raqofrcd  bf  tha  ■t&tn(«  of  fnudm  tobenit«ndbT  uiAnrtlonHi  In  blnnle  book.mi3at 
Uma  at  tha  ula,  at  Ibo  jtoint  will  not  ba  bmuul  hj  Itaa  coDtnfit.    Cnlg  n.  Oodfnj,  1 


ktd  upon  M  »  contract  belirwii  the  Tandnr  «nd  wndee,  m 

„       -   ^„  -itdvivcutM  bj  their  mntml  iflflpt.  who  MMrt  Uiba  neb  agtat  4n«r  CbeiBlal«  ckMid.  Id. 

a.  Vhun  the  ligbu  of  putis  u*  CDnctrned  ■  du  will  not  bs  coniidned  a  ocilt,  but  Inqulijr  dibt  be 
rj  p^ot  of  tlm*  wbm  «■  HOI  wM  doBo.  M. 
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X.— BILLS  OF  EXCHANGE. 


177.  AUw 

l<ka  bOla  of  u 
ITS.  Nots  ilgnMI  b^  *|«i^  nlliL 
ITS.  ni«  word  "  penon  **  to  IncTmS*  00 
UD.  Aetloa  bf  payu  ud  ladonM. 
IBl.  N<iteii»j>blatoiuk«(sa[dHofa(itltI> 

•OD  TOlId. 

182.  AawpUnM,  nut  ba  ta  vilUsg. 

US.  Aa»i>Uiiog  oa  iqitnta  tatvr,  effNl  oC 

U4.  PkhdIh  to  ■Dnpt,  aSbot  oC 

Ut.  BaftiKl  to  Hocpt,  whM  to  b«  dOMWd. 


1ST.  CoDilnicUTi 


rbit  to  b*  dnocd. 


Act  cff  AvrB  11^  ISBO,  nUtln  to  BUI  of  KxiAstig*  mA  tnaiitarj  tlatm. 

Asnojx  177,  Sec  1.  All  notes  in  mitiag,  nutde  and  ligned  by  saj  penoi^ 
vherabf  he  Bhall  promiae  to  pay  to  any  other  person,  or  to  his  order,  or  to  tba 
order  of  anr  other  person,  or  unto  the  bearer,  any  Btun  of  monev  therein  men- 
doned,  shall  be  dne  and  payriile  aa  therein  expressed,  and  shsll  have  the  ssmfl 
effect  and  be  negotiable  in  like  manner  as  inland  bills  of  exchange,  according  to 
the  ciutom  of  merchants. 

Abt.  i78,  Sec  2.  Every  s«ch  note,  rigned  by  the  agent  of  any  person,  nnder  a 
genera]  or  special  anthority,  shall  Uiul  saob  person,  and  shall  have  the  same  effect 
and  be  n^iotiable,  as  above  provided. 

Abt.  179,  See.  S.  The  word  "person,"  in  the  ttro  last  preceding  seotionB,  shal) 
be  construed  to  estond  to  every  corporation  capable  by  law  ot  making  contne(& 

Art.  180,  Sec.  4.  The  payees  and  indorsees  of  every  such  note,  payable  to 
them  cr  their  order,  and  the  holders  of  every  sudi  note  payaUe  to  bearer,  may 
maintain  actions  for  the  anms  of  money  therein  mentioned  against  the  makMS 
and  indorsen  of  the  same  respectively,  in  like  monnw  as  in  casea  of  inland  biUs 
of  exchange,  and  not  otherwise. 

Axr,  181,  Sec.  i.  Such  notes,  made  payable  to  the  maker  thereof  or  to  Um 
order  of  a  Gctitiona  person,  shall,  if  negotiated  by  the  maker,  have  the  same  e£fect 
and  be  of  the  same  validi^  as  against  urn  maker,  and  all  persons  having  knowledge 
of  the  &ctB,  as  if  payable  to  tha  bearer. 

Axr.  182,  Sec  6.  No  person  within  fltie  State  shall  be  charged  as  an  acceptor 
on  a  bill  of  exchange,  unless  his  aoceptauce  shall  be  in  writing,  Ngned  by  himself 
or  his  lawful  agent. 

Art.  163,  Seo.  7.  If  such  acceptance  be  written  on  a  p^Mt  ot&er  than  the  bill, 
it  shall  not  bind  the  acceptor,  ex(»pt  in  fitvof  of  a  person  to  whom  snch  accept- 
ance shall  have  been  shown,  and  who,  on  the  faith  diereo^  diall  have  reo«red 
the  bill  for  a  valuable  consideration. 

Art.  184,  Sec.  8.  An  unconditional  promise,  in  writing,  to  accept  a  bill  befon 
it  is  drawn,  shall  be  deemed  an  actnal  acceptance  in  favor  of  any  person  who, 
upon  the  faith  thereof  shall  have  received  the  bill  for  a  valuable  consideration. 

Art.  185,  Sec  9.  Every  holder  of  a  bill,  presenting  the  same  for  acceptance, 
may  require  that  the  acceptance  be  written  on  the  bil^:  a  refusal  to  comp^  with 
Budi  request  shall  be  deemed  a  refusal  to  accept,  and  the  ^ill  may  be  protested 
for  non-acceptance. 

Aut.  186,  Sec  10.  The  last  four  sections  shall  not  be  construed  to  impair  the 
right  of  any  person  to  whom  a  promise  to  accept  a  bill  may  have  been  made,  and 
wnof  on  the  f^th  of- such  promise,  shall  have  drsvrn  or  negotiated  the  bill,  to 
recover  damages  of  the  pKrty  making  such  pTonuse,  on  his  refusiJrto  accept  such 
bill. 
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Axr.  187,  Sec.  11.  Er«rr  person  upon  wliom  a  Ull  of  excbanga  is  drawn,  and 
to  vfaom  the  same  is  delivered  for  acceptance,  who  shall  deatroy  such  bill,  or 
nfnae,  within  twmly-foitr  tioiira  after  such  delivery,  or  within  aucn  odier  period 
■a  the  bcdder  may  allow,  to  return  the  bill,  accepted  or  non-acsepted  to  the 
bolder,  shall  be  deemed  to  have  accepted  the  same. 

AsT.  188,  Sec  12.  The  rale  of  damages  to  be  allowed  and  paid  upon  the  Tiaual 
ptoleat  for  non-pament  of  bills  of  exchange,  drawn  or  negotiated  within  thia 
rtate,  ^all  be  as  foUows:  1.  If  such  bill  shall  have  been  drawn  upon  any  persoa 
or  persona  ia  any  of  the  United  States  east  of  the  Rocky  Mountains,  fifteen  dollars 
upcm  the  hundred  upon  the  principal  sum  specified  in  such  bill.  2.  If  such  bill 
ihall  have  been  drawn  upon  any  person  or  perBons  in  any  port  or  place  in  Europe 
or  in  any  foreign  country,  twenty  dollars  upon  the  hundred  upon  the  principal 
torn  pacified  in  Bnch  bill. 

An.  189,  Sec  13.  Such  damages  shall  be  in  lieu  of  intereet,  charges  of  protest 
■ad  all  other  <^argee  incnrred  previous  to  and  at  the  time  of  giving  notice  of  non- 
fayatent;  but  the  holder  of  such  bill  ahaU.be  entitled  to  demand  and  recovei 
■mM  interest  uMm  the  aggr^ate  amount  of  the  principal  sum  specified  in  such 
m,  ntd  of  the  dMnagea  thareou,  from  the  dme  at  which  notice  of  protest  for  non- 
payment  daail  have  been  given,  and  payment  of  such  pnndpat  stun  shall  have 
Men  demanded. 

Aki.  1M,  Sec  14.  If  the  eoDtenta  of  sueh  bill  be  sxpteMed  in  money  of  account 
rftheljmled  States,  the  amount  due  thereon,  and  of  the  damages  herein  allowed 
fcr  1^  DOB-paymeRt  thereof  shall  be  aacerttuned  and  determised  without  any 
rebtiiKe  la  the  rate  of  exohange  existing  between  this  state  and  the  place  on 
wiu'cti  $aeh  bill  sbatl  have  been  drawn  at  £e  time  of  the  demand  of  payment,  or 
of  notice  of  noD-payment. 

Abt.  191,  Sec  16.  If  the  content*  of  such  bill  be  expressed  in  the  money  of 
Bccoant,  or  cnirencr  of  any  foreign  country,  then  the  amount  due,  exclusive  of 
the  damages  payable  diereon,  sbtul  be  ascert^ned  and  determined  by  the  rate  of 
flxdkange,  or  the  valne  of  such  foreign  currency  at  the  lime  of  the  demand  of 
pajmenL 

An.  19^,  Sac  16.  Where  a  bill  of  exchange  shall  be  protested  for  non-occept- 
nee,  the  same  rate  of  damagw  shall  be  allowed  <m  the  protest  for  non-acceptance 
» provided  is  the  last  four  sections,  find  shall  be  in  lieu  of  interest,'  charges  of 
protest.  Mad  all  other  charges  incurred  previous  to  and  at  the  time  of  giving  notice 
of  BOft^oceptance ;  but  the  holder  shall  be  entitled  to  recover  interest  upon  the 
Wgregate  suoaDt  of  the  principal  sum  specified  in  the  bill,  and  of  the  diunages 
tSereoD,  from  the  time  at  which  notice  of  protest  for  non-acceptance  shall  hare 
been  given. 

Asr.  1 93,  Sec  1 T.  The  damages  allowed  by  this  act  shiUl  be  recovered  only  by 
lie  holdffl-  of  the  bill,  who  diall  have  purchased  the  same,  or  some  interest  ther  wi, 
fcr  a  valnable  consideration. 

Abt,  194,  Sec  18.  In  all  oases  where  a  notice  of  non-acceptance  of  a  bill  of 
exchange,  or  non-payment  of  a  Inll  of  exchange,  promiaaoty  note,  or  other 
n^oti^e  instrament  may  be  given,  by  sending  the  same  by  mail,  it  shall  bd 
cufficieBt  if  Buch  notice  be  directed  to  the  dty  or  town  where  the  person  sought 
to  be  charged  by  such  notice  redded  at  the  time  of  drawing,  making  or  indorsing 
such  bin  of  exchange,  proDunory  note,  or  other  negotiable  instrument,  unless  such 
person,  at  the  time  of  affixing  his  signature  to  sudi  bill,  note  or  other  negotiable 
taubiiment  shall,  in  addition  thereto,  specif  thereon  the  post-office  to  wMch  he 
may  reqnire  the  notice  to  be  addressed. 

Akt.  195,  Sec  19.  Nothing  in  this,  act  shall  sfmly  to  bills  of  exchange,  promis- 
sory notes  or  other  n^otiabla  instrument  made  or  drawn  before  this  act  b^es  effect 

AbI  or  April  1,  ISEl,  dcalgnUing  the  Holldiji  to  ba  obHrred  In  the  Accspluc*  ud  Fajmuit  of  BlUl  of 


Akt.  166,  Sec  1.  The  following  days,  namely :  the  first  day  of  January,  the 
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tontdi  day  of  July,  the  twenty-fifth  day  of  December,  commonty  called  Christmu 
day,.Bh8ll,  for  all  purposes  whatsoever  as  regards  the  presenting  for  payment  or 
Acceptance,  and  of  the  protesting  and  giving  notice  of  the  diuiooor  of  bills  of 
exchange,  checks  and  promissory  notes,  maSe  after  the  passage  of  this  act,  be 
treated  and  considered  as  is  the  first  day  of  the  week,  usually  called  Sunday. 
Three  days,  commonly  called  days  of  grace,  shall  be  allowed,  except  on  sight  billi 
or  dra^ ;  and  any  one  of  the  holidays  specified  in  this  act  coming  wiUiin  the 
tliree  days  of  grace,  shall  be  counted  m  one  of  such  days. 

Sm  StWtlHIt.  *-  

JUDIOTAL  DEOISIOIffl. 

1.  Ti  li  DO  dsfMw  to  ■  tnit  on  ■  DeiDtliblt  b[ll  of  ncbun,  Out  Uie  niit  U  }inmAt  in  Iha  hum  of  •  too* 
•geatoTitniiigcr.    UDekerc.  AyetAlbrtl,]  C(1.T&. 

a.  Nor  Ls  It.  at  ICwir,  uT  defeiiH  Is  ■  lolt  on  %  nagotlible  bUl  of  eichiinnL  tlul  Ihe  Hall  la  btnnght  tn  tin 
owns  of  B  flctUloai  p«tnn.  Id. 

3.  yota  ^vBa  tta  ■  E*"**"!  cauld«ntlini  mre  T«Ild  in  Uu  hnndi  ot  &  bona  Jldt  IndOTMe.    HAJglil  v.  Joja, 

dB of  A &(nw  Jideia 


lUltT  or  RwildentlM,  batwwni  tba  origlD«l  pvtlo,  doo Sot  iwidH  k bill  oTDManAlb 
Ur  indonee,  unlia  •uch  bill  or  note  be  dMlurd  rold  b;  Bipiws  slUulu.  Id. 

■  clalni.  the  ohIt  aiMtBoe  of  which  la  a  cfasck  dnvn  In  Unr  of  pUntlff  b^  dsfent- 


S.  He  le^  pTHomptlon  ia  tbat  a  check  la  drawn  fOr  moDer  due  from  the  dnvwer  to  the  piyed.  Id. 
T.  OiM  *ha  put!  hla  wuDe  opgn  i.  pnunlanrr  noU  onl  o(  tha  niul  eooTH  gf  ngvlai  naenliablUtj,  if  no*  Ml 
Indonar.    lie  i>  n  gnuantflr,    Rlggt  a.  Waldo,  3  Cal.  Mt. 

put;  to  It,  and  aitdi  putj  no  oriDlnit  sndertakar.  Id. 

0.  The  Ibthllily  ol  an  Indorter  la  a  Euaruit^  that  he  Hill  paj ,  If  tha  makv  does  not,  npdo  preaeiitiBaDt,  If  he 
ncelTa  dQs  oadcs.  The  ItablUl;  of  the  goanstor  (a  Ihe  awns  u  o(  ths  liKkuwr,  and  ha  li  snUtM  to  all  tail 
'  riahta  ttricti  jurit.  Id. 

10.  A  ptomiaaoi-f  not*,  made  beforo  lho»rt  DtlMl,fwhlch  makee  tbe  (barth  of  Jul)-i  iion-Jnrldl™ld»j.)  Ml 
dna  JuIt  Orat,  and  waa  payable  on  tha  Iburtb.  Held  tint  notlu  oT  non.|i»jn»nt  on  tha  third  wh  pr^BatArt, 
and  laonCctiiiU  lu  charge  the  indoner.    Tooih^er  a.  Comvall.  3  C>I.  M. 

nj  on  that  day  lg  prenutun.    Witcombe  c.  Dodge,  3  Cal.  260. 

fiMIlng^  eii^optins  the  dlSerenca  wh^h  may  uiH  from  the  cuiloin  of  nmrchanta.    Hlntnm  t.  Hihrr,  4  CaL  3S. 

IS.  The  aecoad  of  a  foKlgD  bill  of  sichaiige,  dxawc  here,  p»abla  at  elxhtt  waa  preaentad  to  Ihe  drawee,  ant 

payment  bolng  refuHd,  waa  dnly  pTulAated.    Afterwmnta,  and  befbro  anil  waa  broiiB:ht,  tho  flnt  of  FidAiw* 

waa  paid  to  the  holder,  wllh  Inuntt  and oit of  prntut.    BiU,  tha dnwec mintaaacd fnvi  j-j •-" — 

aeea  for  the  dlihonor  of  the  aecond  at  eichnnKa.    Paga,  Bacon  t  Co.  n.  Warnhr,  4  CaL  sai. 

~ Klk"         ■ 


...  . .,  „.,_;a.    BolaBoMer  In  the 

day  la  an  lalaad  MU  of  axchusa.  and  thedranr  beoUtlMl  lo  thrie  data' ^ta 

.    fn  luch  acasapmentoUon  berore  the  laat  day  of  grace,  and  the  bamaAata  oo 


matiuity,  Ibay  an  eat 
1  T.  naj-netr,  -i  uai.  .""■  ""-• " ' 

Smith,  IC^r.'gu. 


laS;  TintoniJ.'Crow"? Cal.SOB." 

ry  to  the  payM  la  prima  faeli  an  aammnigaitloii  In^snauHit.    daik  « 


o[  tha  dnwM  a«aliut  the  drawer  of  a  disfl,  uati]  It  te  paid.    Waka- 

18,  Notea  payable  In  b^^'   Tootbaker  e.  Cornwall,  (  Cal,  ■X. 

in  I.  < .  — ..J., v_. .  _.  ,„ot,,  aeoondarj  Bromiaaor  placaa  bta  naina,tf  the  chaiactcroT  Ua 

(ha  aame  aa  those  of  IcdorHT.    Bryan  n.  BeTry,  Oct.  T.  IBSO. 

, jfl  party'i  name  npon  the  paper  which  danota  his  ]labIUty,(*]thoqdi 

It  freqaently  doea  ao,)  bnL  II  la  the  InlantkA  with  which  he  eisculsg  m  If  soch  lataoUoa  la  iMds  to  apnaar  h* 
the  note  llaolf,  which  dolannlnes  whether  hla  liability  ll  primary  or  aeoondkry.  Id. 

2L  Noll™  of  demnnrt  and  uon-payment  abosld  be  aeryed  panonally  upon  the  deffadiuit,  reaidlng  In  the  aama 
cdty  when  the  note  waa  haM,  and  .aerrlce  throagh  tha  pas>~3fflce  waa  not  aSMtual  to  dtanie  Uu.  Tanc*  >. 
Oolllna,  Oct.  T.  ISSS,  e-  ~ 

12.  The  maker  of  a  note,  after  Jadgment  by  defiialt,!! 
anlltled  to  DOIIre  of  demand  and  non-payment.    Id. 

**■  A  Mta  drawn  with  the  rnla  of  talareat  left  Wank  cannot  be  IIIWI  ap  by  the  payee  at  hla  option,  ir 
bind  the  maker  fOr  tha  principal  and  InlorMt,  aa'eipreaaed  on  <ta  face.    Hahor  e.  Dannla,  Oct.  T.  ISta! 

16.  The  aaiignjnenl  of  a  pmml'^' ' '-"  —■.■-■.-'  ..     ^.   . 


law  promlBHry  notes  wen  not  pmleitable  seonrltlea ;  they  are  made  so  by  onr  act. 
'    '    '"  -  •      . .    , j^  yjQ,  ^  j)j,  Incidenlt  belraiginc  to  foreign  bj 


ooosequence,  the  protosl  o.  . . . 
nhange.    Tela  er  Randall,  Del.  T.  1800. 
"i.  Pledge  la  sacnn  the  payment  of  notaL    Bt.  Losky  t.  Daridaon  i  Co.  Oct.  T.  If 


carrlM  with  It  Ihe  mtvtgage  glren  to  secnn  IL    rhelan  t.  ObfJt 

:t.miid,>aa 
bOla  gin- 
H,  Pledge  la  aaonn  the  payment  of  notaa.    Bt.  Losky  a,  Daildaon  t  Co.  Oct.  T.  1866. 

38.  whore  ■  place  Of  payment  la  named  Id  a  bill  of  exchange  or  promlnorr  note,  It  la  SKoaarr  ta  allaca 
ad  pnm  a  demand  at  the  place  specUed.    Wild  n.  Tan  Talkenbni^  Jan.  T.  lHliT.  ^  •*- 

St.  OertlBcates  of  dapoalt  ban  all  the  Impnrtul  Ischlenti  of  promiisarr  not«.  and  an  alik*  oMntlaMa. 

Walton  B.  Adanu,  4  Cat,  !J.  !■  J      ".  •  urgfrna^ 

30.  Where  a  bill  AowB  upon  Its  bee  that  (he  parlr  m^rini  It  b  acllng  fcr  another,  and  la  alsned  by  Un  M 

■gent,  the  agent  Is  not  psnoDally  UaUe.    Sayn  a,  NlchdU,  April  T.  18fiT. 
81.  Where  Ihe  drawer  of  a  bUI  la  teller  In  the  hoaee  on  which  It  le  *«wn,  and  Inlhrau  the  holder  betHB 

nalnrlty  that  It  will  not  be  paid,  this  bet  excoaaa  pressntBent  and  notice  at  mstnrltr.    Ubttnra  v.  BMkc, 

it>«ialindOrteii«iii— Orogane.  Hnckle,lCal.l68.  EKpmATilyrffsifKt— Osborne  a.  Elliott,  I  CW.  SW.  Om- 
rtdcrmNon-Flaher  11,  Salmon,  1  <W.  «3;  Tbome  a.  Yontt  4  Cal.  S21.  AimiHit  (ifr— Lambert  r.  Blade,  3  CaL 
no ;  Tan  Ncnlen  ■.  Buckley,  t  CaL  383.    JbrinenU^— BJch  v.  I^tH  4  CaL  a.    .SsdaraNM—LightstoBe  a 


WeolTiCU.  as. 


XOHES,   DUE  BtLtA,   XTTa 
S7T.    rfalia,^c^-atoa^Unr.BinM,t(M.SIS;Qi]niorlIr.iwtiu,liC1.* 


XL— BONDS,  DUE  BILLS,  ETC. 


r,  to  dlKharg*;  luii*,  of  pnlibaU*  pi 


ir  bond  when  nqnired  tc 


ot  iddltlaB^  bend,  ud  (Ifeot 

not  to  dischATEfi  tb 

224.  ActloD  Bitj  bs  brgoght  on  elthei  a 


Sn.  Act  vpUcabla  to  oxtcsbn,  adoifiilitntoi*,  Mc 

2M.  Put/ d  oOcen  ipponlDgboiidi. 

2^  AppDrtiDDtnent  oT  li&billtj  HouAg  BiarAIIfV. 

^36.  Booda  of  tmit«aA,  etc.,  tow  ^ven  knd  prnfr- 

an.  BowbofJiBtkaaorincetnflntilbtiict. 

I, — BOSDO,  Dm  BILLS,  BTO. 
Aaif  April  V,  UW^  rcMtn  la  B<iDd%  I>M  BOb  ud  odwr  ABtrwHBli  Id  writliig. 

AanculVT  Sec  1.  That  all  bonds,  due  bills,  and  other  mstniments  of  nridng, 
aot  negotirtle,  hereafter  made  by  any  person,  body  politic  or  corporate,  whereby 
mcfa  penoa  jmmiaee  or  agrees  to  pay  any  sum  or  sums  of  money,  or  articles  of 
pefBOtMl  propetfy,  or  any  sum  of  money  in  personal  property,  or  acknowledges 
any  snin  ef  money,  or  articles  of  personal  property,  to  be  dne  to  any  other  per^ 
am,  sbaO  be  taken  to  be  due  and  payable,  and  the  sum  of  money  or  articles  of 
peraooal  property  tbereia  mentioned,  shall,  by  virtue  thereof,  be  due  and  payable 
to  the  penon  to  whom  the  said  bond,  bill,  or  other  instrument  in  writing  is  made. 

Aki.  198,  Sec.  2.  Any  such  bond,  due  bill,  note,  or  other  inatmment  m  writing, 
not  n^otiable,  made'payable  to  any  person,  shall  be  assignable  by  indorsement 
thereon  ander  the  hand  of  such  person  and  of  his  aswgnee,  in  the  same  manner 
M  bills  of  exchange  are,  so  as  absolutely  to  transfer  and  vest  the  property 
thereof  in  each  and  every  assignee  successively. 

Akt.  199,  Sec  3.  Any  assignee  to  whom  such  sum  of  money,  or  personal  prop- 
erfy,  is  by  such  indoreement  made  payable,  or  is  case  of  die  death  of  such 
'anignee,  bis  beira,  executors,  or  administrators,  may  in  his  own  name  inslitdte 
and  maintain  the  same  tind  of  action  for  the  recovery  thereof,  against  the  person 
vbo  made  and  e^tecnted  any  such  note,  bond,  bill,  or  other  instrument  in  writing, 
or  against  his  heiis,  executors,  or  adminisbators,  as  might  have  been  maintained 
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ft^nst  him,  hj  the  obligee  or  payee,  in  case  the  asme  had  not  been  am^ed ; 
and  in  every  atlcb  action,  in  whicn  judgment  Bball  be  given  for  the  plaintifi^  ha 
ahall  recover  hia  damsges  and  costs  of  suit,  as  in  other  oases ;  provided,  that  the 
maker  or  obligor  shaTl  be  allowed  to  set  up  in  defense  to  the  action  of  the 
aswgnee,  any  matter  which  he  might  have  set  up  to  the  action  of  the  payee,  or 
obligee,  vhero  the  same  has  arisen  previous  to  notice  of  the  aMgnmeot,  but 
n6t  otherwise. 

Abt.  200,  Sec.  4.  Every  Assignor,  his  hwrs,  executors,  or  admioistraton,  <^ 
every  such  note,  bond,  bill,  or  other  instrument  in  writing,  shall  be  liable  to  the 
action  of  the  asognee  thereof^  his.  executors  or  adminieitrators,  if  such  asngnee 
shall  have  used  due  diligence  bv  the  institution  and  prosecution  of  a  suit  against 
the  maker  of  such  note,  bond,  [)il1,  or  other  iuBtrument  in  writing,  or  against  hii 
heirs,  eiecutors,  or  administrators,  tor  tiie  recovery  of  the  money  or  property  dna 
thereon,  or  damages  in  lieu  thereof;  provided,  that  if  the  institution  of  such  suit 
would  have  been  unavaiting,  or  that  tlte  maker  had  abecanded,  or  left  the  state, 
■where  such  assigned  note,  bond,  bill,  or  other  instrument  in  writing,  became  dne, 
or  within  twenty  days  thereafter,  aucb  assignee,  his  ezecntors  or  adminisbvton, 
may  recover  against  the  asagnor,  or  his  heirs,  executors  or  administrators,  as  if 
due  diligence  by  suit  had  been  used.  By  "  dne  diligence "  shall  be  understood 
the  institution  of  suit  within  sixty  days  after  the  maturity  of  the  obligation. 

Art.  201,  Sec.  5.  In  any  action  which  may  hereafter  be  commenced  in  any 
oonrt.in  this  state,  upon  any  of  the  instruments  in  writing  mentioned  in  this  ac^ 
by  the  obligee  or  payee  thereof,  if  any  of  such  instruments  was  made  or  entered 
into  without  a  good  and  valuable  oonsideration,  or  if  the  conuderation  npon 
which  any  of  such  instmmente  was  made  or  entered  into,  has  wholly  or  in  put 
failed,  it  sh^l  be  lawful  for  the  defendant,  agunst  whom  eabh  action  shall  have 
been  commenced  by  aucb  obligee  or  payee,  to  plead  sttch  want  of  considenUicn ; 
or  that  the  consideration  has  wholly  or  in  part  failed  ;  and  if  it  shall  appear  that 
aav  of  the  aforesaid  instruments  was  made  or  entered  into  without  a  good  or 
valuable  consideration,  or  that  the  consideration  has  wholly  foiled,  the  verdict 
ahall  be  for  the  defendant ;  and  if  it  shall  appear  that  the  consideration  has  bilad 
in  part,  the  plaintiff  shall  recover  according  to  the  equity  of  the  case. 

Art.  202,  Sec  6.  If  any  fraud  or  circumvention  be  used  in  obtaining  the  makiiw 
or  executing  of  any  of  the  instruments  aforesaid,  auch  firaud  or  circumvention 
may  be  plead  in  bar,  to  any  action  to  be  brought  on  any  such  instrument  so  ob- 
tained, whether  such  action  be  brought  by  the  party  committing  such  fraud  w 
oircumvention,  or  any  aadgnee  <^  suca  instrument 

Art.  208,  Sec  1.  In  all  eases  where  any  of  the  before-mwtioned  instruments 
of  writing  are  for  the  payment  or  delivery  of  person^  property,  other  than 
money,  and  no  particular  place  be  spedftad  in  soch  instrument  of  writing, 
for  tiie  payment  or  delivery  thereof  it  shall  be  lawfiil  tor  the  maker  of  any 
auch  instrument  of  writing  to  tender,  or  cause  to  be  tendered,  on  the  day  men- 
tioned i{i  any  auch  instrument,  the  persond  property  therein  mentioned,  at  Ibe 
place  where  the  obligee  or  payee  of  any  sucn  instrument  reuded  at  the  time 
of  the  execution  thereof:  promded,  however,  if  such  property  be  too  ponderoos 
to  be  easily  moved,  or  if  the  obligee  or  payee  of  such  instrument  bad  not,  at  the 
time  of  the  execution  of  such  instrument  of  writing,  a  known  place  of  residence 
in  tiie  county  where  the  maker  rended,  then  it  shdl  be  lawful  to  tender  such  per- 
sonal property  at  the  place  where  the  maker  of  such  instrument  resided  at  the 
time  of  the  execution  thereof.  Any  tender  made  in  pursuance  of  this  section, 
^all  be-equally  valid  and  legal,  in  case  any  such  instrument  of  writing  shall  have 
been  asdgned  in  pnisuanoe  of  the  first  section  of  this  act,  as  if  no  such  assign- 
ment had  been  made. 

Art.  204,  Sec  6.  A  legal  tender  of  any  such  personal  properfy,  shall  discharge 
the  maker  of  any  such  iostnpnent  from  all  liability  thereon ;  and  the  property 
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ttuiB  tendored  is  here  declared  to  be  vested  in,  and  belong  to,  the  legal  holder  and 
owner  of  any  such  instrument  of  writiiig,  and  he  may  maintain  an  action  for  the 
nooYery  thereof^  or  for  damages,  if  the  posaeBsioii  be  subsequently  illegally  with- 
held frqm  bim  ;  providtd,  however,  if  any  snob  property,  so  tendered,  shall  be  of  » 
periahsble  natara,  or  slujl  require  feeding,  or  other  susteutation,  and  the  person 
owning  and  holdi&g  aoy  such  instrument  of  writing,  be  absent  at  the  time  of  tend- 
ering the  same,  it  shall  be  lawful  for  every  person  making  snch  tender  to  preserve, 
feed,  or  otherwise,  take  care  of  the  same;  and  be  ahall  have  a  lien  on  such  tendered 
property,  for  his  reasonable  trouble  and  expense  of  preserving,  feeding,  or  sus- 
taining such  properly,  until  payment  be  made  for  such  trouble  and  expense. 

II. BONDS,    OfnCIAL, 

Act  c«  rtb.  S,  1860,  cDiioanib«Oaclal  BoydL 

Abt.  20fi,  Sec  1.  The  official  bonda  of  officers  shall  be  uiproved  and  filed  as 
tiUcws,  to  wit :  The  official  bond  of  the  secretary  of  state  snail  be  approved  by 
dw  governor,  and  filed  and  receded  in  the  office  of  the  coun^  clerk  of  the 
coQBty  in  which  the  seat  of  goTerament  is  fixed ;  the  official  bond  of  the  attoiy 
Mj-general,  Bnrvejor-geBeral,  controller,  treasurer,  slate  printer,  and  clerk  of  the 
nprane  court,  shall  be  approved  by  Uie  governor,  filed  and  recorded  in  the  office 
of  the  secretary  of  state ;  the  official  bond  of  each  district  attorney  shall  be  ap- 
pQved  b;  the  judge  of  the  district,  filed  and  records  in  tiie  office  of  the  county 
(ink  of  any  one  of  the  counties  in  the  district  which  may  be  designated  by  said 
jii%e ;  the  official  bonds  of  sheriffs,  coroners,  justices  of  the  peace,  and  all  other 
Monty  officers,  shall  be  ^proved  by  the  county  judge,  filed  and  recorded  in  the 
office  of  the  coud^  clerk  of  :diedr  respective  counties;  the  officii  bonds  of  oounty 
ileris  stall  be  ap|«oved  by  the  county  judge  and  ffied  and  recorded  in  the  office 
of  tbe  county  recorder. 

Abi.  206f  Bee  2.  The  approval  of  every  official  bond  shall  be  indorsed  thereon, 
od  signed  by  the  court  or  officer  amiroving  the  same. 

Art.  201,  Bee  8.  No  officer  with  whom  any  official  bond  is  required  to  be 
filed,  8hal\  file  and  take  charge  of  such  bond  until  approved  as  prescnoed  by  law. 
Abt.  208,  &ec.  4.  If  any  person,  elected  or  appointed  to  any  office,  shall  per- 
fbnn  any  of  the  dnties  thereof  without  having  executed  and  filed  in  the  proper 
office  any  bond  required  of  him  by  law,  he  riiall  be  deemed  guilty  of  a  misdO' 
mcanOT,  and  <»  coovictiou  thereof  shall  be  fined  in  a  sam  not  exceeding  one 
thoHMod  dellan,  and  his  office  be  declared  vacant 

Abt.  809,  Sec  5.  It  shall  be  the  duty  of  every  officer,  with  whom  said  bonds 
■ball  be  filed,  cwefbUy  to  record,  keep  and  preserve  the  same,  and  give  certified 
copies  thereof  sealed  with  the  seal  of  his  office,  to  any  person  demanding  the 
aame,  upon  b^ng  paid  tiie  same  fees  as  are  allowed  by  law  for  certified  copies  of 
papers  in  otiier  cases. 

Abt.  310,  Sec  6.  All  offidal  bonds,  required  by  law,  of  officers,  shall  be  in 
Ibnn,  joint  and  several,  trad  made  payable  to  the  state  of  California,  in  such  pen- 
alty, and  with  such  conditions  as  sntAl  be  required  by  law. 

Abt.  21 1,  Sec  7.  Every  official  bond  executed  by  any  officer  parmiant  to  law, 
shall  be  deemed  and  taken  to  be  in  force,  and  obligatory  upon  the  principal  and 
sureties  therein,  for  any  and  all  breachee  of  the  condition  or  conditions  thereof 
committed  during  the  time  such  officer  shall  continue  to  discharge  any  of  the 
duties  of,  or  hold,  such  office. 

Abt,  212,  Sec  8.  Every  such  bond  shall  bo  deemed  to  be  in  force,  and  obliga- 
tory upon  (he  prindpal  and  sureties  therein,  for  the  futhfiil  discharge  of  all  duties 
which  may  be  requtred  of  such  officer  by  any  law  enacted  subsequently  to  the 
mecntion  <A  each  Bond,  and  such  condition  shall  be  expressed  therein, 

AfiT.  213,  Sec  9.  Every  official  bond,  executed  bv  any  officer  pursuant  to  law, 
ahall  be  in  force,  and  obligatory  upon  the  prindpal  and  sureties  therein,  to  and 
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for  the  itate  of  CaUfemia,  tnd  to  and  for  tbe  use  and  benefit  of  all  persons  vho 
may  be  injured  or  a^riered  by  the  wrongful  act  or  default  of  nch  officer  in  Its 
c^cial  capacity ;  and  any  person,  so  injured  or  aggrieved,  m^  bring  suit  on  such 
bond,  ia  bis  own  name,  without  an  assignment  thereof! 

Art.  214,  Sec  ID.  Any  such  bond  shall  not  be  void  on  the  first  recovery  of 
a  judgment  thereon ;  but  suit  or  suits  may  be  afterwards  brought  on  said  bonds, 
from  time  to  time,  and  judgment  recovered  thereon  by  the  state  of  California,  or 
by  any  person  to  whom  a  nght  of  action  may  have  aocrued  agtunst  such  officer 
and  hu  sureties  on  said  bond,  nntil  the  whole  penalty  of  such  bond  sball  be 
exhausted. 

Art.  215,  Sec.  II.  Whenever  any  such  official  bond  shall  not  contain  tbe  sub- 
stantial matter,  or  condi^on  or  conditions  required  by  law,  or  there  shall  he  any 
defects  in  the  approval  or  filing  thereof  such  bond  shall  not  be  void  so  as  to  di»- 
chaige  such  officer  and  his  saredea,  but  they  diall  be  equitably  bound  to  tbe  stale 
or  party  interested,  and  the  state  or  such  party  may,  by  action  instituted  as  othtr 
suits  on  official  bondfi,  in  any  court.of  competent  jarisdtction,  suggest  the  defect 
of  such  bond  or  such  approval  or  filing,  and  recover  his  proper  and  equitable  de- 
mand or  damages  from  such  officer  and  the  person  or  persons  who  intended  to 
become  and  were  included  as  sureties  in  suc^  bond.  (I) 

Art.  216,  Sec  12.  A  copv  of  any  oflScial  hoitd,  certified  to  he  correct  by  the 
officer  having  the  custody  thereof^  shall  be  received  as  evidence  in  all  courts  in 
this  state,  in  like  manner  as  the  original. 

Art.  217,  Sec  13.  All  the  provisions  and  requirements  of  this  act  shaU  applr 
to  the  official  bond  of  any  officer  wboee  office  shall  be  established  hereafter,  anless 
the  contrary  shall  be  eipresdy  provided. 

Art.  210,  Sec  14.  Whenever  Uie  sureties,  or  any  one  of  them,  in  the  official 
bond  of  anv  county  clerk,  sherifi^  coroner,  justice  of  the  peace,  or  other  connty 
officer,  Bball  remove  without  the  state,  become  insolvent,  or  insnffioient,  or  the 
penalty  of  such  bond  shall  become  insufficient,  on  account  of  recoveries  had  there- 
on, or  otherwise,  it  shall  be  the  duty  of  the  county  judge  of  the  proper  county,  of 
his  own  motion,  or  on  the  showing  of  any  person  supported  by  an  ^davit,  to 
summon  any  such  officer  to  appear  before  him,  at  a  time  stated,  not  leas  than  three 
days  after  service  of  such  summons,  and  show  cause  why  he  should  not  execate 
an  additional  official  bond,  with  good  and  sufficient  surety  or  suretiee. 

Art.  219,  Sec.  IS.  Should  such  officer,  after  due  notice,  fail  to  appear  at  the 
time  appointed,  the  matter  may  be  heard  and  determined  in  his  absence ;  if  swd 

Ce  shall  be  of  opinion,  after  examination,  that  the  bond  of  such  officer  bas 
me  insufficient  from  any  of  the  causes  enumerated  in  the  preceding  section 
of  this  act,  he  shall  rci^uire  a  further  bond,  with  such  security  as  may  be  deemed 
necessary,  to  be  executed  and  filed  witiiin  sucb  time  as  he  may  order. 

Art.  220,  Sec,  18.  Whenever  the  official  bond  of  the  clerk  of  the  supreme 
court  or  of  any  district  attorney,  shall  become  insufficient  from  any  of  the  causes 
ennmerated  in  the  fourteenth  section  of  this  act,  the  like  proceedings  may  be  bad 
before  the  supreme  court  in  reference  to  the  clerk  thereof,  and  before  the  district 
court  in  reference  to  the  district  attorney  thereof;  and  whenever  the  officii  bond 
of  tbe  attorney-general,  surveyor-general,  controller,  treasurer,  or  state  printer 
shall  become  insufficient  from  any  of  tbe  said  causes,  the  like  proceeding  may  be 
bad  before  the  district  court  for  the  county  in  which  the  seat  of  government  is 
located ;  provided,  that  such  proceedings  shall  be  commenced  by  motion  of  any 
person  made  in  open  court  and  supported  by  affidavit,  or  as  to  the  official  bond 
of  said  clerk  of  the  supreme  court,  district  attorneys,  surveyor-general,  controller, 
treasurer,  or  state  printer,  upon  the  relation  of  the  attorney-general. 

Art.  221,  Sec.  17.  If  any  officer,  when  required  so  to  do,  ^lall  foil  to  file  a 
new  bond,  his  office  shall  be  deemed  Vacant. 

())  Tvrli «.  RwUll,  Oct  t.  ISM. 
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Abt.  222,  Sec.  18.  Sncb  additional  bond  ahall  be  in  such  penalty  as  ahall  be 
directed  by  the  court,  and  Bball  be  in  all  other  respects  similar  to  the  original 
bond,  and  sfaall  be  aj^troved  before  and  filed  with  the  same  officer  as  required  in 
ease  of  the  apfiroval  and  filing  of  such  original  bond.  Eveiy  Buch  additional 
bond,  filed  and  approred  as  aforewd,  shall  be  of  like  force  and  obligation  upon 
(he  principal  and  snretiea  therein  from  the  time  of  its  execution,  and  shall  subject 
the  officer  and  bis  sureties  to  the  sanie  Kabilitdes,  suits  and  actions,  as  are  pre- 
scribed  respecting  the  original  bonds  of  officers. 

Abt.  223,  Sec  19.  In  no  case  provided  in  the  preceding  sections  of  this  act 
iludi  the  ori^nat  be  discharged  or  affected  when  addition aTbond  has  been  given, 
M  herein  required,  but  the  same  shall  remain  of  like  force  and  obligation  as  if 
Keh  additional  bond  hMi  not  been  ^ven. 

Art.  224,  Sec.  20.  Sncb  officer  and  his  snreties  shall  be  liable  to  any  party 
iigiiTed  or  af^rieved  by  any  breach  or  breaches  of  any  condition  or  conditions  of 
sny  sncb  official  bond,  after  the  execution  of  such  additional  bond,  upon  either  or 
MU  of  said  bonds,  and  such  party  may  bring  bis  acdoQ  in  sncb  case  upon  either 
bosd,  or  he  may  bring  separate  actions  on  said  bonds  respectively,  and  may  aft- 
■n  the  same  cause  or  causes  td  action,  and  recover  judgment  therefor  in  each 

Act.  225,  Sec.  21.  If  separate  judgments  shall  be  recorered  on  said  bonds  by 
nd  party  for  the  same  cause  or  causes  of  action,  he  shall  be  entitled  to  have 
BKcaliMis  issued  on  such  jndgmenls  respectively,  but  he  shall  only  collect,  by 
eucotiob  or  otherwise,  the  amount  actually  adjudged  to  him  on  such  like  cause 
or  camea  ef  action,  in  one  of  said  suits,  together  with  costs  of  both  suits. 

Atr.  ?24,  Sec-  22.  Whenever  the  sureties  in  either  bond  shall  have  been  com- 
pelled 10  pay  any  sum  of  money  on  account  of  the  principal  obligor  therein,  they 

^lall  be  Nititled  to  recover,  in  any  court  of  competent  jurisdiction,  of  the  sureties 

in  the  r«xaMDine  bond,  a  distributive  part  of  the  sum  tnos  paid,  in  the  proportion 

«hich  the  penalties  of  each  bonds  b^  one  to  the  other,  and  to  the  sums  thiu 

pad  respectively. 

Abt.  227.  Sec.  23.  Whenever  any  sureties  for  any  officer  wish  to  be  discharged 
from  th«ir  liabiHty,  they  and  such  officer  may  procure  the  same  to  be  done,  if 
neb  officer  will  file  a  new  bond,  with  sufficient  sureties,  in  like  form  and  penalty 
and  with  like  cooditjons  as  the  original  bond  of  such  officer,  to  be  approved  and 
filed  »  such  <Higinai  bond.  Upon  the  filiag  and  approval  of  such  new  bond 
mch  first  tareties  shall  be  eionerated  from  all  fiirtber  liability,  but  their  tond 
ahali  rem^  io  foil  force  as  to  all  liabilities  incurred  previous  to  the  approval  of 
neb  new  bond.    The  liability  of  tiie  sureties  in  such  new  bond  shall  in  all  re- 

ipecta  be  the  same  and  may  be  enforced  in  like  manner  as  the  liability  of  the 

■nreCies  in  the  original  bond.  (1) 
Aar.  228,  Sec  24.  Unless  otherwise  expressly  provided,  there  shall  be  at  least 

two  sureties  upon  the  offidal  bond  of  every  officer. 

icttmmjVr,  1SS3,  proridfog  for  SecnrH^  to  bt  ginn  b;  CwDtj  Offlnn  Ktlng  •mdn'  AppolDtDHDU,  BU. 

Aar.  229,  Sec  1.  Upon  the  appointment  of  any  person  to  fill  a  vacancy  in 
office,  before  entering  upon  the  duties  of  the  office,  the  person  so  appointed  shall 
give  a  braid  corresponding  in  substance  and  form  with  the  bond  required  of  the 
same  officer  when  originally  elected  or  appointed,  to  be  approved  by  the  court  or 
officer  making  the  appointment. 

Act  of  tUjVi,t»3,  cmaotmlag  SontlM  cm  OOcW  Sonch. 

Abt.  230,  Sec  1.  Whenever  it  shall  be  shown  by  affidavit  of  a  credible  witnesa, 
dnly  filed,  or  presented  to  any  court,  JU'%B,  board,  officer,  or  person  whose  duty 
it  is  to  approve  the  official  bond  of  any  officer,  that  the  sureties  thereon,  or  any 
Ot  thflDi,  hare,  since  such  bond  was  approved,  died,  removed  ftmn  the  state,  be- 
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come  inac^Tent,  or  from  ui;  o£her  woh  hsn  become  inctHnpetent  or  insuffident 
loretieB  on  sticb  official  bond,  it  shall  be  the  duty  o(  neb  court,  jii<JKe,  boaid, 
officer,  or  person,  to  isBiie  a  citation  to  Buch  officer,  requiiiog  Mich  officer,  on  a 
day  therein  named,  not  less  than  three  nor  more  than  ten  dsjs  after  date,  to 
appear  and  show  cause  why  snch  office  shall  not  be  vacated,  nbich  citation  gbaU 
be  served,  and  retnm  thereof  made,  as  in  other  oaaea.  If  said  officer  shall  Ml  to 
appear  and  show  sood  cause  why  such  (^ce  should  not  be  vacated,  on  the  dar 
named,  or  shall  fiul  to  give  ample  addilipnal  surety,  it  shall  be  the  duty  of  sncn 
court,  judge,  board,  officer,  or  pereoD,  to  make  an  mder  vacating  inch  office,  and 
the  same  shall  be  filled  by  election  or  appointment,  as  provided  n>r  by  law. 

Abt.  231,  Sec  2.  Any  surety  on  the  official  bond  of  a  city,  county,  or  ststa 
officer,  may  be  relieved  from  liabilities  thereon  afterwards  acoruing,  by  complyu^ 
with  the  following  provisions  of  this  act. 

Sec  3.  Such  surety  shall  file  with  the  court,  judge,  board,  officer,  peiBOa  oi 
persons  authorized  by  law  to  ^prove  such  official  bond,  a  statement  in  writiii^ 
setting  forth  the  denre  of  the  said  surety  to  be  relieved  from  all  liabilities  therecn 
afterwards  arising,  and  the  reasons  therefor,  which  statement  shall  be  Bubecribfld 
and  verified  by  the  affidavit  of  the  par^  filing  the  same. 

Sec  4.  A  copy  of  the  statement  shall  be  served  on  the  officer  named  in  such 
offldal  bond,  and  due  return  or  affidavit  of  service  made  thereof  as  in  atbw  caaes. 

Sec  6.  In  ten  days  after  the  service  of  such  notice,  the  court,  judge,  board, 
officer,  person  or  penons  with  whom  the  same  may  be  filed,  shall  make  an  order 
declaring  such  office  vacant,  and  releasing  such  surety  fnxn  all  liability  thereafter, 
to  arise  on  such  official  bond,  and  such  office  shall  thereafter  be  held  in  law  as 
vacant,  and  be  immediatdy  fiUed  by  election  or  a{^Knntment  as  provided  for  l^ 
law,  as  in  other  cues  <f  vacancy  of  such  offioe,  unless  such  officer  shall  hav& 
before  that  time,  nven  good  and  ample  surety  for  the  discharge  of  all  hia  <ffi»at 
duties  as  reqliiredoiurinally.. 

Art.  282,  Sec.  B.  This  act  shall  not  be  so  construed  as  to  release  any  sore^ 
from  damages,  or  liabilities  for  acts,  omisuons,  or  causes  existing,  or  whieh  aroaa 
before  the  making  of  such  order  as  aforesaid,  but  such  legal  proceedings  may  be 
had  therefor  in  ul  respects  as  though  no  order  had  been  made  undw  the  provi- 
sions of  this  act 

Art.  233,  Sec  7.  Ezecntors,  administrators  and  guardians  shall  be  held  h 
county  officem,  vrithin  the  provisions  of  this  acL' 

Act  of  April  1  Un,  csBceciitiig  DOcU  ud  stber  Bnidi. 

Art.  234,  Sec.  1.  In  all  cases  where  offidal  bonds  ace  required,  or  may  be 
hereafter  required  itam  stale  or  county  officers,  the  officer  or  (^cers  whose  duty 
it  is,  or  may  M,  to  approve  such  bonds,  shall  not  accept  or  approve  any  such  bond 
nnlese,  in  addition  to  the  present  requirements  of  the  law,  the  sureties  shall 
severally  justify  before  an  officer  authorized  to  administer  oaths  as  follows: 
1.  On  a  bond  given  by  a  state  officer,  thai  he  is  a  resident  and  freeholder  or 
householder  within  this  staite;  and  on  a  bond  given  by  a  county  officer,  that  beis 
a  remdent  and  freeholder  or  householder  within  such  county,  or  within  an  adjoin- 
ing county.  2.  That  be  is  wortli  double  the  amount  for  which  he  becomes 
surety,  over  and  above  all  his  debts  and  liabilities,  in  unincumbered  property, 
utuated  within  this  sta.te,  which  may  be  levied  upon,  and  is  not  exempt  from  exe- 
cution and  forced  sale. 

Art.  2S5,  Sec.  2.  Whrai  the  penal  sum  of  any  bond  hereafter  to  be  given, 
amounts  to  more  than  one  thousand  dollars,  the  sureties  may  become  severally 
liable  for  portions  not  less  than  five  hundred  dollars  of  auoh  penal  sum,  mahiiv 
in  the  a^regate  at  least  two  sureties,  for  the  whole  penal  sum.  And  if  any  su(£ 
bond  shaU  become  forfeited,  an  action  may  be  brought  thereon,  against  all  or  any 
number  of  the  obligors,  and  judgment  be  entered  against  the  obligore,  dther 
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jointly  or  tev&nUy,  as  they  mar  be  liable ;  providtd,  that  jadgmeiit  ahall  not  be 
entered  wainst  a  lurety  severatly  bound,  for  a  greater  lum  than  that  for  which 
he  ia  specifically  liable,  by  the  temu  of  said  bond.  £acE  surety  shall  be  liable  to 
contribntioti  to  his  co-snretiea,  in  proportion  to  llie  amount  for  which  he  is  liable. 
Art.  236,  Sec.  3.  All  bonds  or  nndertakiDgs  ^ven  by  tnutees,  receivers,  w- 
Bgnees,  or  officers  of  a  court,  in  an  aotiou  or  proceeding,  for  the  hithful  discharge 
of  their  doties,  where  it  is  not  otherwJae  provided  by  law,  shall  be  in  the  name  ot, 
and  payable  to,  the  people  of  the  state  of  California ;  and  upon  the  order  of  ibe 
court  where  such  action  or  proceeding  is  pending,  may  be  prosecuted  for  the 
ben^t  of  any  and  all  persooB  interested  therein. 

Act  ct  lUidi  n.  Iter,  i»b«1iic  OBcU  Bspdi  tt  JartlcH  at  th*  Peua  fn  Om  nnt  JadlaW  DMrlct. 

Abt.  237,  Sec.  1.  In  the  oountiee  of  the  first  judicial  district  of  this  state,  ez- 
e^  in  the  «tiefl  of  San  Diego,  Los  Angeles  and  San  Bernardino,  each  justice  of 
Ihs  peace  shall  execute  a  bond  to  the  people  of  the  state,  in  such  sum  as  aball  be 
determined  by  the  board  of  supervisors,  respectively,  of  said  counties,  conditioned 
far  die  fiuthfiil  performance  of  his  duties^  and  file  the  same  with  the  clerks  of 
Hd  board. 
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2U.  Whtn  im^HrtT  to  nrt  Ip  corpoimtlaB. 

M,  Dbui^  on  dir,  bow  lodltad  ud  paid, 
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2M.  Karoc^  dntlM. 


,,_,dbyG00gle      ""^ 


82  cnriES,  mooBPORATioir  of. 

Amiaa  i  Aimu 

9M  Outaln  offlosi  niaj  bg  mtod.  I  STO.  Offlca,  whm  dHDHd  nmiit. 

XT.  Offleen,  bow  to  qjalitj.  I  371.  Whan  ud  bow  ImpnnDUBt  to  ba  MalB  h 

SM.  BlediHi  of;  vbaa  to  tttiuy.  1  Mmti,  <tc 

M.Ttna>a<atc*.  I 

Act  (f  Hvcb  II,  IBM,  Gw  tba  Incocpoimtkm  or  OtltK 

Article  238,  Sec  1.  Any  city  in  this  state,  baring  a  popnlation  of  more  tliu 
two  thousand  persona,  may  be  incorporated  according  to  the  provisions  of  thii 
act,  either  by  the  legislature,  or  by  the  county  court,(l)  upon  application. 

Art.  239,  Sec.  2.  When  any  city  is  incorporated  by  a  special  act  of  the  legiali- 
ture,  such  act  may  simply  define  the  boaodariea  of  the  city,  and  declare  it  inco^ 
porated,  in  vhich  case  it  shall  be  deemed  incorporated  according  to  the  proTiutKu 
of  this  act ;  or  may  declare  it  incorporated  under  the  same,  trith  such  changa 
as  may  be  specially  named. 

Akt.  240,  Sec  3.  Whenever  a  majority  of  the  inhabitants  of  any  town  or  Tit 
]age,  -within  the  state,  who  shall  be  qualified,  electore,  and  shall  have  resided  in 
such  town  or  village  thirty  days,  shall  present  a  petition  to  the  county  court  (1) 
of  the  county  in  which  such  town  or  villnge  is  situated,  setting  forth  the  metes 
and  boundaries  of  their  town  and  common,  with  a  plat  of  the  same,  and  pray- 
ing that  they  may  be  incorporated  under  the  provisions  of  this  act,  and  the  court 
shall  be  satisfied  that  the  population  of  such  town  or  village  exceeds  two  tliou- 
eand,  and  that  a  majority  <k  the  qualified  electors  thereof  have  signed  the  peti- 
tion, the  court  shall  declare  such  town  or  village  ineorporated  as  a  dty,  by  the 
name  stated  in  the  petition. 

Art.  241,  Sec.  4.  The  order  of  incorporation  shall  designate  the  metes  and 
bounds  of  ihe  <Aty,  which  shall  in  no  caae  include  an  area  of  mdre  than  foar 
square  miles.  The  order,  together  with  the  petiUon  and  town  plat,  shall  be  en- 
tered on  the  records  of  tiie  court,  and  thencefonh  the  inhabitants  withm  saA 
bounds  shall  be  incorporated  ip  like  manner  as  if  specially  named  in  this  act. 

Art.  242,  Sec  6,  The  boundaries  of  any  city  may,  at  any  time,  be  changed  by 
ihe  county  court,  upon  application,  to  be  made  and  acted  upon  in  like  manner  ■■ 
an  application  to  be  incorporated ;  provided,  that  if  it  be  proposed  to  extend  the 
boundaries  of  the  city,  the  application  shall  not  be  granted,  unless  a  majority  of 
all  the  quatiSed  electors  resiaent  within  the  limits  of  the  additional  land  intended 
to  be  included  shall  unite  in  the  application ;  provided,  alto,  that  in  no  case  shall 
the  limits  of  four  square  miles  be  eioeeded. 

Art.  243,  6ec.  6.  When  an  application  is  made  either  far  an  incorporation  or 
for  a  change  of  boundaries,  twenty  days'  notice  thereof  shall  be  given,  either  by 
publicatiob  in  some  new^aper  printed  in  the  city,  or,  if  there  be  none,  then  by 
notices  posted  up  in  three  public  places  in  the  city.  Proof  of  such  notice  mast 
be  made  to  the  court,  before  the  application  is  heard.  At  the  bearing,  any  qual- 
ified elector  who  has  been  a  resident  of  the  city  for  thirty  days,  next  precedii^, 
may  appear  and  file  h  written  opposition,  which  shall  be  heard  and  detennin^ 
by  the  court,  '      . 

Art.  244,  Sec.  1.  For  the  government  of  every  city  incorporated  under  the 
provisions  of  this  act,  there  shall  be  a  mayor,  recorder  and  common  council,  to 

consist  of mamberB,  one  of  whom  shidl  be  elected  president.     The  said 

m^yor,  recorder  and  councilmen  shall  be  a  body  corporate  and  politic,  by  (he 
'  name  and  style  of  "  the  mayor,  recorder  and  common  council  of  the  city  of 

,"  and  by  that  name  they  and  their  successors  shall  be  known  in  law,  have 

perpetual  succession,  sue  and  be  ;ued,  in  all  courts  and  in  all  actions  whatsoever  ; 
may  grant,  purchase,  hold  and  receive  property,  real  and  persona),  within  said 
city;  may  lease,  sell  and  dispose  of  the  same  mr  the  benefit  of  the  city ;  may 

{rovide  for  the  r^^adon  and  use  of  all  commons  belonging  to  the  city,  aqd  may 
ave  a  common  wal  and  alter  the  same  at  pleasure ;  provvUd,  that  they  shall  not 
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pnrcbase  or  receive  any  real  esUte,  other  than  mc^  lands  or  lots  mthin  the  same, 
H  shall  be  necessary  for  the  erection  thereon  of  public  buildings,  or  for  the  layinjr 
out  of  streets  or  public  grounds,  or  such  lands  without  the  city  as  may  be  required 
for  burial  ^rount^ 

Abt.  245,  Sec  6.  There  shall  be  elected  in  said  city,  at  the  times  and  in  the 
manner  hereina^r  provided,  a  mayor,  recorder,  not  less  than  seven  nor  more 
than  twenty  couucilmen,  a  city  manhal,  a  city  attorney,  aaeesaoi'  and  treasurer; 
but  no  person  shall  be  eligible  to  any  of  said  offices,  nor  to  any  other  office  which 
may  be  establiafaed  by  ordnance,  nor  shall  any  person  be  entitled  to  vote  for  the 
tame,  who  shall  not  be  a  qualified  elector,  according  to  the  constitution  and  laws 
of  tlus  state,  and  who  shall  not  have  resided  in  swd  city  for  thirty  days  next  pre- 
ceding the  election.  The  number  of  councilmen  to  be  elected  at  the  first  election, 
■hall  be  fixed  by  the  legislature,  or  by  the  county  court,n)  as  the  case  may  be, 
and  sDch  number  may  be  sabsequentiy  increased  or  dimimshed,  by  the  commoD 
Gogncil  witliin  the  limits  aforesaid. 

Ait.  246,  Sec.  9.  The  common  council  shall  have  power  to  divide  the  city  into 
a  convenient  number  of  wards,  and  fix  the  boundaries  thereto,  and  may  change 
dK  tame  from  time  to  time,  as  they  shall  see  fit,  having  regard  to  the  number  of 
vlute  male  inbabitants,  so  that  each  ward  shall  contain,  as  near  as  may  be,  the 
aat  number  of  sucb  inhabitants.  The  number  of  wards  of  any  city  shall  not 
aroA  the  naoiber  of  coandlmen  to  which  the  city  is  entitled,  and  when  a  oi^ 
■ksQ  hxtt  been,  ao  divided,  the  councilmen  shall  be  elected  from  the  several  warda 
TtspeedT^ly,  according  to  the  number  of  inhabitants. 

Aw.  2*7,  Sec  1 0.  The  members  of  the  common  council  elected  under  this  act^ 
^laU  asEemble  withto  five  days  after  their  election,  and  choose  a  presiding  officer 
finm  thai  number,  and  some  suitable  peraon  as  clerk.     In  case  of  the  absence  of  the 
president,  they  may  elect  a  president  pro  tempore,  who  shall  have  all  the  powers, 
■nd  perform  all  the  duties  of  president ;  they  shall,  by  ordinance,  fix  the  times 
■od  places  of  holding  their  stated  meetings,  and  may  be- convened  by  the  mayor 
at  any  Ume.     A  majority  of  the  members  aball  constitute  a  quorum  to  do  husi- 
aesa,  but  a  smaUer  number  may  adjourn  fnftn  day  to  day,  and  may  compel  the 
attendance  of  absent  members,  in  such  manner  and  under  such  penalties  as  the 
coondl  may  {Heriousty  by  ordinance  have  prescribed ;  they  shall  judge  of  the 
qualification,  elections  «id  returns  of  their  own  members,  and  the  other  officers 
Heeted  under  this  act;  they  may  determine  contested  elections;  they  may  deter- 
mine rules  for  their  own  proc^dings;  punish  any  member  or  other  person,  for 
disorderly  conduct  in  tbeir  presence  ;  and,  with  the  concurrence  of  two-thirds  of 
their  number,  expel  any  member,  but  not  a  second  time  for  the  same  cause ;  thev 
abnll  keep  a  journal  of  tbeir  proceedings,  and  at  the  desire  of  any  member,  shall 
cause  the  yeas  and  nays  to  be  taken  and  entered  on  any  qnestion,  and  tbeir  pro- 
oeedii^  sbsil  be  public. 

Art.  248,  Sec.  11.  The  said  city  council  shall  have  power  to  make  by-laws  and 
ordinances  not  repugnant  to  the  constitution  and  taws  of  the  United  States,  or  of 
this  state ;  to  prevent  and  remove  nuisances ;  to  provide  for  licenung,  regulating 
and  restraining  theatrical  and  other  aransements  within  the  city ;  to  provide  for 
licensing  any  or  all  business  not  prohibited  by  law;  to  fix  the  amount  of  license 
tax  for  the  same ;  to  regulate  and  establish  markets ;  to  establish  a  Ix^rd  of 
health  ;  to  cause  the  streets  to  be  cleaned  and  repaired  ;  to  establish  a  fire  departs 
ment,  and  to  make  regulations  to  prevent  and  extinguish  fires;  to  r^ulate  the 
inclosure  of  any  common  field  belonging  to  or  within  the  limits  of  the  city;  to 
provide  for  supplying  the  city  with  water;  to  impose  and  appropriate  fines, 
penalties  and  forfeiturea  for  breaches  of  their  ordinances;  provided,  that  no  fine 
shall  be  imposed  of  more  than  five  hundred  dollars,  and  no  ofiender  be  imprisoned 
Ibr  a  longer  term  than  ten  days ;  to  levy  and  collect  taxes ;  to  lay  out,  extend, 
alter,  or  widen  streeta  or  alleys;  to  establish  and  regulate  a  poUce;  to  make 
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appropristdons  for  any  object  of  dty  expfflidituree ;  to  erect  and  maintinn  poor^ 
houses  and  hospitals ;  to  prevent  tlie  introduction  uid  spreadiog  of  diseases ;  and 
to  pass  such  otner  by-laws  and  ordinances  for  llie  reflation  of  the  police  of  sw^ 
dtr  as  they  shall  deem  necessary ;  which  by-laws  and  ordinances  shall  be  pab- 
IMed  in  the  manner  to  be  prescribed  by  the  dty  conndL 

Art,  249,  Sec.  12.  The  city  council  shall  have  power  to  borrow  money,  and 
pledge  the  fiuth  of  the  city  therefor;  provided,  that  a  majority  of  the  legal  TOt«B 
in  said  town  or  city  shall  bo  decide  by  an  election  ;  the  notice  of  swd  election,  to 
be  given  by  the  dty  council  at  least  twenty  days  prerious  to  said  election  ;  ani, 
provided,  that  the  aggregate  amount  of  the  debts  of  the  dty  shall  never  exceed 
three  times  its  annual  estimated  revenue. 

Abt.  250,  Sec.  18.  The  direct  taxes  imposed  by  the  city  council  in  any  on« 
year,  shall  not  exceed  two  per  centum  of  tbe  valuation  of  property  within  the  city. 

Art.  251,  Soc.  14.  Whenever  it  becomes  necessary  for  the  corporation  to  tats 
private  property  for  the  purposes  of  Uying  out  or  altering  streets  or  alleys,  and 
the  council  cannot  agree  wim  the  owner  Uiereof  as  to  the  price  to  be  paid,  the 
council  may  direct  proceedings  to  be  taken  to  ascertain  the  value  of  such  property. 

Abt.  2G2,  Sec  15.  To  determine  such  value,  a  petition,  in  the  name  of  tM 
corporation,  shall  be  presented  to  the  county  court,  at  a  regular  term,  particniarly 
describing  the  property,  and  praying  the  appointment  of  commissioners  toasoer- 
tain  its  value.  If  the  owner  is  a  resident  of  the  couuty,  he  shall  have  perBonal 
notice  of  the  application,  and  of  the  time  at  which  it  will  be  presented.  If  he 
be  a  non-resident  of  the  county,  the  notice  shall  he  ^ven  by  publication,  at  least 
three  months,  in  some  weekly  newspaper,  printed  in  the  county.  The  court, 
before  hearing  the  application,  shall  hnve  satisfactory  evidence  that  notice,  as 
required  in  the  preceding  section,  baa  been  given.  When  the  owner  is  a  non- 
resident of  the  county,  the  court  may  adjourn  the  application  for  ^ach  time  M 
may  be  reasonable,  and  may  direct  further  notice  to  be  given. 

Art.  253,  Sec.  16.  When  satisfied  that  suffident  notice  has  been  g;iven,tiie 
court  shall,  by  entry  in  its  minutes,  appoint  five  dirintereeted  persons  cominieeioii- 
ers,  to  ascertain  the  compensation,  s^ed^ing  in  the  entry,  the  time  and  place  for 
the  first  meeting  of  the  commissioners. 

Art.  254,  Sec.  11.  The  commissioners  shall  be  sworn  to  discharge  their  dndes 
faithfully  and  impartially.  They  shall  view  the  premises,  and  ascertain  and  cer- 
tify the  compensation  proper  to  be  paid  to  the  owner  for  the  property  to  Be 
taken,  and  may,  in  tiieir  discretion,  assess  a  reasonable  sum,  to  be  paid  to  the 
owner  for  costs  and  expenses.  They,  or  a  majority  of  ihem,  shall  make,  sub- 
Bcribe,  and  file  with  the  county  clerk,  a  certificate  of  their  assessments,  Th^ 
court,  upon  such  certificate,  and  due  proof  that  the  amount  determined  has  heat 
paid  to  .the  party  interested,  or  into  court,  shall  cause  an  entry  to  be  made  in  its 
minutes,  describing  the  property,  setting  forth  the  ascertainment  of  compensatiixi, 
and  the  payment  as  aforesaid. 

Art.  2£G,  Sec.  16.  Upon  such  entry  being  made,  the  corporation  shall  be 
entitled  to  use  and  occupy  the  property  as  fully  as  if  conveyed  to  it  by  the  owner; 
a  certified  copy  of  this  entry  shall  be  teconied  in  the  recorder's  ofBce  of  the 
connty,  in  the  like  manner,  and  with  the  like  efi'ect,  as  if  it  wero  a  deed  of  oon- 
Teyance  from  the  owner. 

Art.  256,  Sec.  19.  AH  accounts  and  demands  ag^nst  said  dty  shall  be  audited 
by  the  pre«dent  of  the  common  coundl,  and  no  money  shall  be  drawn  (t<mi  the 
city  treasury  unless  upon  the  certificate  of  the  president,  by  order  of  the  couu^ 
The  certificate  shall  t>e  drawn  upon  the  treasurer  of  the  dty,  and  shall  specify 
the  fund  out  of  which  the  same  is  payable.  The  treasurer  shul  pay  the  same  out 
of  any  money  in  his  hands  belonging  to  said  fond. 

Abt.  257,  Sec.  20.  It  shall  be  the  duty  of  the  common  council  to  establish 
and  fix  die  salariet  of  the  mayor  and  other  city  officers,  and  also  to  fix  a  tariff  <f 
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ftes  for  Um  officers  «Dtillad  to  sHcfa,  detignatiii^  the  foes  wbicli  shall  be  allowed 
br  each  particular  item  of  service,  sad  cause  the  same  to  be  published,  in  like 
nanner  with  the  ordinanceB  paaaed  by  Uie  said  common  council. 

Aar.  258,  Sec  21.  Every  ordioance  which  Bhall  hare  been  paned  by  the  com- 
mon coancii  shall,  before  it  become  effective,  be  presented  to  the  mayor  for  his 
approbation.  If  he  ^prove  it,  bb  sbatl  sign  it;  if  not,  he  shall  return  it,  witli 
lus  objections  in  writju^,  to  the  common  council,  who  shall  cause  the  same  to  b« 
eiter^  upon  its  journals,  and  shall  proceed  to  reconsider  the  uune.  If,  after 
nicb  eoiisideration,  two^irds  of  all  (be  members  of  the  eominon  council  elect 
■hall  agree  to  pass  the  same,  it  shall  become  an  ordinance.  In  all  sach  cases,  tha 
Totas  shall  be  t«kea  by  yeas  and  nays,  and  the  names  of  the  members  voting  for 
and  gainst  tlie  saoie  AM  be  entered  on  the  journal.  If  any  ordinance  shall 
not  be  retamed  by  the  mayor  within  ten  days  (Sundays  excepted)  after  it  shall 
We  been  presented  to  him,  the  same  shall  become  effective,  as  if  tbe  mayor  had 
^ned  iL 

Abt.  259,  Sec.  22.  It  shall  b«  the  duty  of  the  mavor  to  communicate  to  the 
mmon  council,  at  feast  once  a  year,  and  oftener  if  ne  shall  deem  it  expedient, 
SfNKral  statemeDt  of  the  ntuation  and  condition  of  the  city,  in  relatioa  to  its 
nrcniment,  fiDiutces  and  improvements ;  to  recommend  to  the  common  council 
na  idoptioD  of  all  such  measures  connected  with  the  public  health,  cleanliness  and 
wuuKDt  of  the  city,  and  the  improvement  of  the  government  and  finances,  aa 
W^\  deem  expedient;  to  be  vigilant  and  active  in  cauung  the  laws  and  ordi- 
■sDcci  of  the  city  government  to  be  duly  executed  and  enferced ;  to  exercise  a 
ttnMast  npervision  and  control  over  the  conduct  and  acta  of  all  subordinate 
offioen,  lo  receive  and  examine  into  all  such  complaints  as  may  be  preferred 
igKuA  any  of  them  for  violation  or  neglect  of  duty,  and  certify  the  same  to  the 
common  cooncil,  who  shall  act  upon  the  same,  and  if  they  find  the  complaint  to 
b«  true,  Asll  have  power  to  declare  the  office  of  the  person  so  complained  against 
to  be  vacant,  and  the  same  shall  be  filled  as  is  hereinafter  mentioned. 

A.BT.  260,  Sec.  23.  The  recorder,  as  to  offenses  committed  within  the  city,  shall 
have  the  like  iarladJction  aa  is  or  may  be  conferred  upon  justices  of  the  peace,  to 
examine  and  eoouoit  persons  brought  before  him,  and  charged  witii  the  commia- 
Ron  of  oflenses  within  the  limits  of  the  city,  to  take  recognizances  to  appear,  to 
keep  the  peace,  and  to  issue  all  such  niita  and  processes  as  a  justice  of  ute  peace 
may  lawMly  do,  subject  to  all  the  rules  govemmg  justices  of  the  peace. 

Abt.  361,Sec.  24.  I^e  recorder  shall  also  have  jurisdiction  over  all  violations 
of  tbe  dfy  ordinancea,  and  may,  according  to  the  provisions  of  such  ordinancea, 
bold  to  bail,  fine,  or  commit  to  prison,  persons  found  goilty  of  any  violation 
thenot 

Art.  262,  Sec  2S.  It  shall  be  the  duty  <tf  the  city  marshal,  in  addition  to  tbe 
dotiee  prescnbed  to  him  by  tbe  common  council,  to  execute  and  return  all  pro- 
eoB  isMied  by  the  recorder,  or  directed  to  him  by  any  le^al  authority,  and  to 
atlcDd  upon  Uie  recorder's  court  regularly.  He  may  appoint  one  or  more  dep- 
Bties,  who  shall  possess  the  same  power  and  authority  as  the  marshal ;  he  shall 
arrest  all  peisona  guilty  of  a  brea<^  of  the  peace,  and  of  a  violation  of  the  ci^ 
erdinances,  and  bring  them  before  tbe  recorder  for  trial,  and  he  shall  possess 
Miperiutending  control  over  the  city  police ;  he  shall,  also,  until  otherwise  pro- 
vided by  ordinance,  perform  all  tbe  duties  of  collector  of  city  taxes. 

Axi.  263,  Sec  26.  It  shall  be  &ve  du^  <A.  the  assessor,  or  assessors,  in  addition 
to  the  duties  Uiat  may  be  prescribed  to  him,  or  them,  by  the  common  council,  to 
Bsake  out  within  such  time  as  the  common  council  shall  order,  a  correct  list  of 
all  the  property  taxable  by  law,  vitbin  the  limits  of  said  city,  with  the  valuation 
tiiereo^  which  list,  certified  by  him  or  them,  shall  be  returned  to  the  common 
iBOuncil.  Ihe  mode  of  making  out  said  list,  and  of  ascertaining  the  value  of 
pnqterty,  and  of  ctdlecting  all  taxes,  shall  be  the  same  as  prescriped  by  the  lair 
for  fteeeaung  and  collecting  the  state  tax. 
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Abt.  264,  Sec.  21.  It  shall  be  the  duty  of  the  city  attorney  to  attend  to  ill 
nuts,  matten  and  things  in  which  the  city  may  be  l^ally  interested  ;  to  give  hii 
advice  or  opinioD,  in  writing,  whenever  required  by  the  mayor  or  common  conncil, 
and  to  do  and  perfbnn  all  such  things  touching  his  office,  as  by  the  common 
conncil  may  be  required  of  him. 

Art.  266,  Sec.  28.  It  shall  be  the  duty  of  the  treasurer  to  receive  all  the 
moneys  that  shall  come  to  said  city,  either  by  taxation  or  otherwise,  and  to  pay 
the  aame  out  on  the  certificate  of  uie  president  of  the  common  conncil,  and  to  do 
and  perform  all  such  other  acts  as  shall  be  prescribed  to  him  by  the  common 
eonncil.  He  shall,  on  the  first  day  of  January,  April,  July  and  October,  of  each 
year,  make  out  and  present  to  the  mayor,  a  full  and  complete  statement  of  the 
receipts  and  expenditures  of  the  preceding  three  months,  which  statement  iht 
mayor  shall  cause  to  be  published. 

Art.  266,  Sec  26.  The  common  conncil  shall  have  the  power  to  create  tbt 
office  of  city  collector,  and  such  other  offices  as  they  may  deeip  necessary ;  and 
to  prescribe  the  duties  of  all  city  officers,  subject  to  the  provisions  of  this  act 

Art.  267,  Bee.  30.  All  city  officers  before  entering  upon  the  duties  of  their 
office,  shall  take  the  oath  of  office.  The  marshy  aUomey,  assessor  and  tretsa- 
rer,  shall  also  give  bonds  with  sureties  to  be  a^^roved  by  the  mayor,  payable  to 
the  corporation  by  its  corporate  name,  in  such  penal^  as  may  be  prescribed  by 
ordinance,' conditioned  for  the  futhful  performance  of  the  duties  of  their  office; 


and  the  like  bond  may  be  required  of  any  officer  whose  office  may  be  crested  by 
ordinance.  Should  the  bond  of  any  dty  officer  become  insufficient,  be  may  be 
required  to  give  additional  bond,  and  upon  his  (ulura  so  to  do,  his  office  shall  be 
deemed  vacant 

Art,  208,  Sec,  81.  On  some  day  to  be  fixed  by  special  act  passed  by  the  legis- 
lature, or  by  order  of  the  county  court,  (1)  sn  election  shall  be  held  lofij!  the  offices 
created  by  this  charter.  At  sud  election,  the  electors  present  shall  appoint  three 
persons  to  act  as  judges,  who  shall,  with  two  derks  to  oe  appointed  by  them  (the 
said  officers  having  ^en  first  sworn,)  conduct  the  election  and  declare  the  result. 
The  persons  who  shall  have  received  a  plurali^  of  votes  for  the  several  offices 
shall  be  declared  duly  elected,  and  the  judges  shall  deliver  to  such  persons  certifi- 
catea  of  election.  The  mayor,  recorder  and  councilmen,  chosen  at  such  election, 
shall  be  qualified  within  three  days  thereafter,  and  shall  enter  upon  the  dischaive 
of  their  duliea.  The  other  officers  elected  shall  qualify  within  ten  days  after  the 
day  of  election.  The  said  officers  shatl  hold  office  until  the  first  Monday  of  Hay 
next,  thereafter,  and  until  their  successors  are  elected  and  qualified. 

Art.  269,  Sec.  32.  After  the  first  election,  the  officers  mentioned  in  the  eighth 
section  of  this  act,  and  all  others  whose  offices  have  been  created  by  ordinance, 
shall  be  elected  on  the  first  Monday  in  May  of  each  year,  and  their  term  of 
office  shall  be  for  one  year,  and  until  their  successors  are  elected  and  quaUfied, 
In  case  of  a  vacancy  in  any  city  office,  an  election  shall  be  ordered  to  fill  the 
aame.  It  shall  be  the  duty  of  the  conncil  to  order  ail  elections,  and  to  designate 
the  place  of  holding  the  same ;  to  give  at  least  ten  days'  notice  thereof,  and  to 
appoint  an  injector  of  elections  at  each  place  of  voting.  The  election  shall  be 
conducted  according  to  the  provisions  of  the  act  to  regulate  elections.  If  asT 
inq>ector  fail  to  attend,  the  electors  present  may  appoint  another  in  his  stead. 
The  returns  of  all  elections  shall  be  made  to  the  common  council,  who  shall 
declare  the  result  thereof,  and  give  certificates  of  election  to  the  person  chosen. 

Abt.  270,  Sec.  33.  If  any  person,  elected  to  any  city  office,  shall  remove  from 
the  city,  absent  himself  therefrom  for  more  than  thirty  days,  without  leave  fivm 
the  council,  or  shall  fail  to  qualify  within  ten  days  after  the  dky  of  election,  hit 
office  shall  be  deemed  vacant 

Art.  2J1,  Sec  84.  Whenever  the  owners  of  a  major  part  of  the  property, 

fronting  on  any  street  or  avenue,  deure  to  improve  such  street,  by  paving  the 

a)  a 
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same,  or  oonstructuig  sawera,  or  otherwise,  the  mayor  and  ooniu^  may  make  auoh 
hnprovement,  at  the  expenaa  of  all  the  owners  of  property  on  said  street,  which 
expense  shall  be  in  proportion  to  the  number  of  feet  owned  bjr  each  one. 

an  Oitfnllim,  IbwM,t>iirtnf  jMrtfc^  thiiWriil 


JtrniciAL  itacii 

1.  Tto  itaU  haa  ■  r4^t  to  nEiipilv  uhI  grabUdi  ■  pUa  of  I      .,,     . 

<n«w.  iwl  ilB  to  TMt  ElH  prsfHTtj  Id  the  IsU  aoTBvd  bf  tida  mtcr  In  liidlTldMlM.    JOdrido  c.  Ometl,  4 

i.  AHhon^  m  lat^nietptA  nrpantloD  ham  ^■'f  **^  to  It  artiJa  pomn  rtf  foranuiunit  It  la  vnl^  1q  nfev 
aoa  b>  Umh  itBle^leil  pmnn  tlut  It  vOI  ba  nsudad  M  >  somnBiBBt.    TBndianl  n.  Towshard,  6  CU.  306. 

4>  aU  lltiidHr  tnuuBctioDai  II  must  b«  tookeit  upon  ukd  tnaudua  j^ttte  pi~^ —  — '  " 


Wo.  Ipril  T.  18ST. 

*  ' TBwliiK  tHUtiit^,  tha  awrartOim  mmt  Ukrw  Ita  durtar.    Hi^laod  V.  Bu  VniKlni,  April  1. 1SST. 

_-_  _  ._  .. ...  ^ „„^  „ij  ^uja  t)^  ij,^„  of  1^  durtw,  tha  amcciM  of  tk 

uaat  ba  DODtmaal  bj  the  JnAdacr.  Id. 
Bti.    PeoplB  s.  mn,  Ju.  T.  IHT. 
g.  Bu  mucin,  1  CU.  Ui.    guililladiiw  ^  lOUnr—VwiBm  ■.  Saa  TnoctocD,  >  CU. 
Mb*  Worid.  *  CW. «,    WiiftKj  fer  *A»iB-JaiK-     - 
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:  ^ifatj,  bow  vpclnlad;   279L  H^taka  bond  vtirvatj:  1 


e4.&4Msdakif  dhbM  imiit,  cmrt  of  h 


lanii:  Avaif.  bo.  to  qualify. 
ST.  Marcakakrad'tfdmatJ'llUlaftracUafdipalT- 
trS.  .^rifai  ta  bi  taaid  In  naina  at  prlndpaL 


2IS.  I>atT  to  altand  m 


I.  loriddden  to  inaclloe  aa  attoraej. 


S.  .IddfltaialcfstlaeciDtraUa';  aivolntiiinit ;  how  I  I8T.  Balaifta  i<  all  electa  atttajtii  bj  natzoOm  IBd 
ffiaita;  nqxailMStT!  iiiUr?.  tnHOm. 

1 3S8.  Depvlj  cootroUs,  fir  ontaiB  puipa— . 


or  SUPREME  comtT. 

Ift  of  Ifard  1^  ISU,  aitlurlclBg  tha  Cletk  of  tha  SDpnDB  Ooolt  to  ^ipoliit  Dqntka. 

AEtncix  272,  Sec  1.  The  clerk  of  the  anpreme  court  of  this  state  may  appoint 
one  or  mora  deputies,  who  shall  hare  the  same  power  as  their  prindpals ;  the 
appointmeDt  shall  be  in  writing,  signed  by  sud  clerk,  and  shall  be  filed  in  the 
office  of  the  secretary  of  state ;  he  may  revoke  the  appointment  of  any  depu^ 
at  will,  by  writing,  filed  in  the  same  office.  Each  depnty,  before  entering  on  hu 
dntiee,  shall  take  Uie  oa^  of  ofdce,  which  shall  be  indorsed  on  his  appoiotraent 

Art.  273,  Sec  2.  The  &aid  clerk  may  take  from  each  of  his  deputies  a  bond, 
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imc«  of  his  dnt 

_.  liable  for  all  tbe  official  acts  of  each  deputy. 

iamied,  and  all  bonneaB  done  b;  anj  depntj  clerk  aluul  ba 
the  priocipal. 

II. COCKTT    CLERK.   ' 


Ul  proceSB 
e  of  the  pr 


Art.  ili,  Sec.  1.  The  county  clerk  of  each  county  in  this  state  shall  be  exoJSeio 
clerk  of  the  district  court,  court  of  seepions  and  probate  court  of  his  county. 

Abt.  275,  8«c  2.  Each  county  clerk  shall  take  the  oath  of  office,  and  give  bond 
to  th«  State  of  California  in  the  form  prescribed  by  the  "  Act  conceminv  tbe 
Official  Bond  of  Officers,"  conditioned  for  the  faithfal  perfonnance  of  the  duties  of 
his  office.  Tho  penalty  of  the  bond  to  be  given  by  each  county  clerk  shall  be  ■» 
follows  :  In  the  counties  of  San  Francisco  and  Sacramento,  thirty  tboasand  dol- 
lars ;  in  the  oounties  of  Cslaveras,  £1  Dorado  and  Tuobmne,  twenty  thousand 
dollars;  in  the  counties  of  Monterey,  Santa  Clara,  Los  Angeles,  Yuba,  Sutter, 
San  Joaquin  and  Msriposa,  twelve  thousand  dollars.  In  each  of  the  other  conn- 
ties  of  the  state,  six  thousand  dollars. 

Art.  276,  Sec  8.  Each  coontv  clerk  may  appoint  one  or  more  deputies,  irho 
shall  hare  the  same  power,  in  all  respects,  as  their  principaL  The  appointment 
ehalt  be  in  writing,  and  signed  by  the  county  clerk,  and  shall  be  filed  in  the  office 
of  the  recorder  of  the  county ;  be  taay  revoke  the  appointment  of  any  deputy  at 
will,  by  writing,  filed  in  tbe  same  office.  Ea<4  deputy,  before  entering  on  his 
duties,  shall  take  the  oath  of  office,  which  shall  be  indorsed  on  bis  appointment. 

Akt.  277,  Sea  4.  The  county  clerk  may  take  from  each  of  bis  deputies  a  bond 
with  sureties  for  the  faithfiil  peiformance  of  his  duties;  buj  the  clerk  and  the  sure- 
ties on  bis  official  bond  shall  be  liable  for  all  tbe  official  acta  of  each  deputy. 

Abt.  276,  Sec.  6.  All  procen  issued  by  any  deputy  clerk  shall  be  issued  in  the 
name  of  the  principal. 

Akt.  279,  Sec  6.  The  coun^  clerk  shall,  dther  in  person  or  by  deputy,  attend 
each  term  of  the  county  court,  district  court,  probate  court  and  court  of  sessiona 
held  in  his  county. 

Art.  280,  Sec  7,  The  county  clerk  shall  keep  his  office  at  the  county  seat  of 
bis  county,  and  shall  take  charge  of  and  safely  \eep,  or  dispose  ot,  according  to 
law,  all  iKioks,  papers  and  records  which  may  be  filed  or  deposited  in  his  offic«. 

Art.  281,  Sec.  8.  He  shall  issue  all  writs  and  process  required  to  be  issued  from 
any  court  of  which  he  is  clerk  ^  he  shall  enter,  under  tbe  directions  of  the  court, 
all  orders,  judgments  and  decrees  proper  to  be  entered  ;  and  shall  keep  in  each 
of  said  courts  a  docket,  in  which  shall  be  entered  the  title  of  each  cause,  with  the 
date  of  its  commencement,  a  memorandum  of  every  subsequent  proceeding  in 
said  cause,  with  the  date  thereof,  and  a  list  of  all  the  fees  charged  in  Qie  cause, 
and  shall  keep  such  other  books  of  record  as  may  be  required  by  law  or  by  the 
rules  of  the  court. 

Art.  282,  Sec  Q.  For  any  wrongful  act  or  any  omission  to  perform  any  du^  , 
imposed  on  him  bylaw,  the  clerk  shall  be  liable  on  his  bond  toany  person  injured. 

AsT.  283,  Sec  10.  If  any  clerk  shall  knowingly  and  willfully  do  any  act  con- 
trary to  the  duties  of  his  office,  or  shall  knowingly  and  willfully  fail  to  perform  any 
act  or  duty  required  of  him  by  taw,  he  shall  be  deemed  guil^  of  a  misdemeanor, 
and,  on  conviction,  shall  be  fined  in  any  sum  not  exceeding  two  thousand  debars, 
and  may  be  removed  from  office. 

Art.  284,  Sec  11.  No  clerk  or  deputy  clerk  slutll  be  permitted  to  practice  aa 
an  attorney  or  counselor  at  law  in  any  acUon  or  proceeding  in  any  court  what- 
ever ;  for  violating  the'  provisions  of  Um  section  he  ^ibU  m  deemed  guilty  of  a 
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Alt  <<  Mbi*  U,  1U3,  fcr  ^ 

Ajct.  285,  Sec  1.  Ttwt  the  controller  of  sUte  be  and  he  ia  hereby  authorited 
nd  empowered  to  sppcnot  an  additianal  clerk  for  his  department,  who  shall  hold 
his  office  daring  the  pleasure  of  the  controller.  Soch  appointment  shall  be  made 
in  writii^,  uul  be  filed  in  the  office  of  controller  of  state;  and  the  controller  bo 
nuiiB^  ue  appointment,  and  his  sureties,  shall  be  responsible  for  the  foithfiil  per- 
fiwmance  of  uie  dntiea  of  said  clerk ;  and  for  his  semcea  aaid  clerk  shall  receive 
tfae  torn  of  two  hundred  and  seventy  doUaia  per  month,  to  be  paid  in  the  same 
manner  as  the  clerks  of  the  several  departments  of  state  are  now  paid  by  eiisdnir 
bwK  (I) 

AxT,  2S6,  Sec  2.  That  whenever,  in  the  opinion  of  the  treasurer  of  state,  an 
additional  clerk  shall  he  necessaiy  for  the  transaction  of  the  bomness  of  his  depart- 
nent,  he  shall  have  power  to  make  snch  appointment,  in  the  same  manner  as  is 
provided  for  the  appointment  of  an  additional  cletk  to  the  controller,  in  section 
OM  of  this  act.  ^d  aaid  clerk,  so  appointed,  shall  receive  for  bis  services  the 
Hm  at  two  linndred  and  seventy  dollars  per  month,  in  manner  and  form  as  is 
provided  for  the  payment  of  clerks  in  tbe  several  departments  of  state.  (1) 

An.  287,  S«c.  3.  That  all  the  clerks  emploved  by  the  controller  of  stale,  treas- 
VRT  tl  state,  and  the  clerk  employed  by  the  board  of  examiners  o(  war  claims 
duS  («h  be  paid  for  seiricea  rendered  from  the  first  day  of  June,  one  thousand 
ogfathnndred  and  fifty-two,  at  the  rate  of  two  hundred  and  seventy  dollars  per 
nwnllL(l) 

Act  er  Hit  T.  USMn  nlrtloa  to  CiMki  IB  tte  OtiB*  Df  OoatiiiDer  iK  BMl 

An.  288,  S«c.  1.  The  controller  4^  state  shall  have  printed  and  forwarded  to 
tlie  snditor  ot  each  county  all  necessary  blank  hcenaea,  where  the  moneys  are 
payable  for  state  purposes,  and  may  allow  to  his  authorized  deputy,  for  siting 
inj  or  «U  state  licenses,  the  same  rates  of  compensation  as  is,  by  law,  allowed  to 
the  book-keeper  in  his  office ;  such  allowance  to  be  paid  only  for  the  time  actu- 
illy  employed  by  the  said  deputy  in  the  discharge  of  his  duties.(l) 


IK  «  ^rll  14,  U93,  b  rMUlon  (o  CInki  la  Uh  OOoi  oOkmut  of  nUb 

A^.  389,  Sec  1.  The  secretary  of  state  is  hereby  authorized  to  appoint  an 
addititmal  cleik  fmr  his  department  whenever  be  sbalTdeem  it  necessary  so  to  do. 
AxT.  290.  Sec  2.  The  clerk  heretofore  employed  in  the  office  of  the  secretary 
of  at»te  shall  be  paid  for  his  services  frmn  ue  first  day  of  June,  one  thousand 
e^t  hundred  and  fifty-two,  and  the  additional  clerk  from  the  day  of  his  sppoint- 
ment,  the  same  compensation  as  is,  by  law,  provided  to  be  paid  to  the  clerks  in 
the  treaanrer's  and  controller's  departments.(I) 

v. — pRivA-n  atcttxTAKT  ro  oovKMoa. 

JiSat  Kwul^lini  d  JuiWT  tl,  UW,  H^ktuWix  Ocmmi  la  ■ppolat  ■  Pttnt*  BHntur. 

Akt.  201,  Rksolted,  by  the  senate  (the  house  of  assemUy  concurring),  That 
the  governor  be  and  is  hereby  authoriied  to  employ  a  private  secretary,  to  be  paid 
■Hcfa  compensation  as  may  be  provided  by  law,  out  of  say  fond  not  otherwise  ap' 
p«>piiated.(2) 
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ZIV.— COLLEGES,  INCORPORATION  OF. 


an.  Bern  odlega  but  be  tsostpcntad. 
9KL  AppUcKtloD  fiir  Incorpi^ntlOB' 

9W.  Propcrtjof  raUtgato 


IM.  Dlplomi,  effBt  oC 


Act  o(  April  n  USO,  to  pivTlda  fiv  the  IncraporUlaii  M  Oollega. 

Articlb  292,  Sec  1.  Any  college  may  be  incoiporated  in  thia  state,  according 
to  tbe  proviflionB  of  this  act,  by  Oie  st&to  boarJ  of  edncalion,  conuatiDg  of  Qa 
governor,  Buperintendent  of  public  instruction  and  surveyor-general. — [Am.  Apnt 
13,  1S66,  R.  a  1850,  273,  C.  L.  162. 

Ari.  293,  Sec  2.  The  founders  and  contributors  of  any  proposed  collie  witi- 
in  this  state,  shall  make  to  the  state  board  of  education,  appRcatiou  in  writing 

requesting  that college  may  be  incorporated,  specifying  the  first  trustees, 

and  name  b?  vhicb  the  corporation  is  to  be  called.— [Am.  April  13,  1855,  R.  S. 
1850,  273,  6.  L.  162. 

Art.  294,  See.  3.  In  cose  tho  state  board  of  education  or  a  majority  thereof 
shall  be  satisfied  that  the  proposed  college  has  property  to  the  amount  of  tventy 
thousand  doUan,  and  that  the  proposed  trustees  are  capable  men,  then  the  said 
boanl  of  education,  or  a  majority  lJiereof|  shall  by  an  instrument  under  thdr 
hands,  declare  the  college  incorporated  under  the  provisions  of  this  act,  by  the 
name  specified  in  the  application ;  and  the  application,  together  with  the  declara- 
tion of  the  board,  or  a  majority  thereof  shall  be  recorded  in  the  office  of  the 
secrettry  of  sUte.— [Am.  Apnl  18,  1856,  R.  8.  St.  1850,  273,  C.  L.  162. 

Art.  295,  Sec  4.  Immediately  after  recording  the  same,  the  property  and 
funds  of  such  collie  shall  be  vested  in  the  trustees  so  nominated,  for  the  qm  sod 
benefit  of  the  college. 

Art.  296,  Sec.  6.  The  trasteea  of  erery  such  college  eball  not  be  more  than 
twenty-four,  nor  lesa  than  twelve  in  namber ;  and  seven  trustees  of  any  college 
.  shall  constitute  a  quorum  for  the  traoBaction  of  business. 

Art.  297,  Sec.  6.  The  tmsteee  of  every  such  college  shall  be  a  corporation, 

known  by  the  name  and  style  of  the  president  and  board  of  trustees  of 

college ;  and  by  that  name  they  and  their  successors  shall  be  known  in  law,  have 
perpetual  succession,  sne  and  be  sued,  in  all  courts  and  in  all  actions  whatsoever. 

Art.  298,  Sec  7.  The  trustees  shall  have  power,  1.  To  elect  by  ballot,  annually, 
one  of  their  number  as  president  of  the  board.  2.  Upon  the  death,  removal  out 
of  this  state,  or  other  vacancy  in  the  office  of  any  trustee,  to  elect  another  in  his 
place.  3.  To  elect  additional  trustees,  provided  the  whole  number  elected  shall 
never  exceed  tweatv-four  at  any  one  time.  4.  To  declare  vacant  the  seat  of  any 
trustee  who  shall  aDsent  himself  from  eight  succeeding  meetings  of  the  board. 
6.  To  receive  and  hold,  by  purchase,  gift,  or  grant,  any  real  or  personal  property; 
provided,  that  the  yearly  income  of  Uie  college  shall  not  eiceed  its  necesuiy 
yearly  expenses  ten  thousand  dollars.  6.  To  sell,  mortgage,  lease,  and  otbennM 
use  and  dispose  of  such  property,  in  sudi  manner  as  they  ^lall  deem  most  con- 
ducive to  the  prosperity  of  the  coll<4^  7.  To  direct  and  prescribe  the  course  of 
study  and  discipline  to  be  observed  m  the  college.  8.  To  appoint  a  president  of 
the  college,  who  shall  hold  his  office  during  good  behavior.  9.  To  appoint  such 
professors,  tutors,  and  other  officers  as  they  shall  deem  necessair,  who,  unleis 
employed  under  a  special  contract,  shall  hold  their  offices  during  the  pleasure  of 
the  trustees.  10.  To. remove  from  office  the  president,  and  every  professor,  tutor, 
or  other  officer  employed,  upon  a  complaint  m  writing,  h^  any  member  of  the 
board  of  trustees,  stating  the  misbehavior  in  office,  incapacity,  immoral  conduct  of 
the  person  or  persons  sought  to  be  reinoved,and  upon  due  examioation  and  proof 
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of  Buch  ctanplaint.  11.  To  ^ant  Buct  literary  honors  aa  are  usually  granted  by 
toy  univetwty,  college,  or  seminary  of  learning  in  the  United  States,  and  in  testi- 
mony  thereof  to  gi?e  suitable  diplomas  under  their  seal^  and  tbe  signature  of 
mcb  officer*  of  the  college  as  they  shall  deem  expedient.  12.  To  fin  the  aalariea 
of  tbe  president,  profeesorB,  and  other  officers  of  the  college.  13.  To  make  all 
by-lawB  and  ordinances  necessary  and  proper  to  carry  into  effect  the  preceding 
powers,  and  necessary  to  advance  the  interests  of  the  college  ;  provided,,  that  no 
by-laws  or  ordinances  sbail  conflict  with  the  constitution  or  lawa  of  the  United 

States  or  of  this  state. 
Art.  299,  Sec.  8.  Kvery  diploma  granted  by  such  trustees  shall  entitle  the 

poaeMOt  to  all  the  immunities  which,  by  usage  or  statute,  are  allowed  to  poft- 

sesaon  of  nmilar  diplomas,  granted  by  any  niUTersity,  ccU^;e,  or  seminary  of 

learmng  in  the  United  States. 


jnnioTAL  DBCiaioKS. 

•■mllatliiBtruardar  toIiu»rponteici>Uegg,ll  <g  DMSiHrT  that  nIaerlptloBi  df  rtkl  MtU*  ihnnld 
BibitniidaiiiaDrrftiwtloDaf  UiBludgpnipwdtDNiglTtD.    UitMr  Df  CtuWlii  OoU(«e,  1  Cd.  3». 


XV.— COMMISSIONERS  OF  DEEDS. 

m  Mtf  tr  ^pctalai  ^^J  (DmDcr  1  povvn  at  SOt.  TO  be  ftvuUiM  with  Mp}  ot  net. 

KLieiMit,  (Oct  aC  304.  Snam  o^  Iq  bt  pnbliihad. 

as  EEh  Io  qiBli^.  I 

Act  of  March  30,  ISM^  flmponrlnc  tbe  Goremor  to  Appoint  OommliBloDin  of  neoda. 

AnrcLB  300,  Sec.  1.  The  governor  may,  when  in  his  judgment  it  may  be  necea- 
ury,  appoint  in  each  of  (he  United  States  one  or  more  commissioners,  to  continue 
m  office  four  yeara,  unless  sooner  removed  by  the  governor.  Every  such  commia- 
noner  shall  have  power  to  administer  oaths  and  to  take  depositions  and  affidavits 
to  be  uaed  in  this  state ;  and  also  to  take  the  acknowledgment  or  proof  of  any 
deed  or  other  instrument  to  be  recorded  in  this  state. 

Abt.  301,  Sec.  2.  All  oaths  administered  by  said  commissioners,  all  depositions 
md  affidavits  taken  by  them,  and  all  acknowledgments  and  proofs  aforesaid, 
certified  by  them,  shall  have  the  same  force  and  ^ect  in  law,  to  all  intents  and 
parpoaes,  as  if  done  and  certified  by  any  recorder  or  other  officer  within  this 
state  authorized  by  law  to  perform  such  acts. 

Art.  S02,  Sec.  3.  Before  any  commissioner,  appointed  as  aforesaid,  shall  proceed 
to  perform  any  of  the  duties  of  his  office,  he  shall  take  and  subscribe  an  oath, 
before  any  officer  duly  authorized  to  administer  oaths  in  the  state  for  which  such 
eommiuioner  may  be  appointed,  that  he  will  faithfully  perform  and. discharge  all 
the  duties  of  his  office ;  whioh  oath  shall  be  filed  in  tne  office  of  secretary  of  state 
of  California  within  six  months  after  the  taking  the  same. 

Abt.  303,  Sec.  4.  It  is  hereby  made  the  duty  of  the  secretary  of  state  to  furnish 
each  com  Dussi  oner,  appointed  as  aforesaid,  with  a  copy  of  this  act; 

Art.  304,  Sec  S.  The  names  of  all  persona  ^pointed  commissioners  under  this 
ad  shall  be  published  at  least  three  times  in  some  weekly  newspaper  printed  in 
Una  state. 


b,  Google 


93 


XVI.  — CONST  ABLE 


ax.  CkiuUbld,  bow  to  qiutUri  tiwl,  gtatMj  of  ud  310.  Pmltj  Ik  i»(lHittai(  to  yj  anr  n 

Khan  Slad.  3IL  Paultj  br  &illag  to  parOn  uj  « 

SM.  Dntko  ot  Sli  To  be  comer^tor  of  Iho  pwni. 

SOT.  I*iM  (BTornlng  KtioQ  ot  S13.  Ponillj  li*  wOIfol  ntsUgsDcs,  ete. 

SM.  PeullT  ta  UUnf  to  rttuni  pfoMK.  114.  lorbJddni  to  pnctlcs  u  UUnwj,  e 
309.  Fciwlt;  liir  neglaalBg  to  Utj  ud  MIL 


Act  oT  April  IB,  lUC,  Ftvcrlbini  tha  Ihitl 

Abticle  805,  Sec.  I.  Erery  peraon  elected  to  the  office  of  conat&ble  sbftll  tMka 
the  oath  of  office,  and  give  bond,  to  be  approved  by  the  county  judfre  of  his  county, 
conditioDed  for  the  Sthful  performance  of  the  duties  of  his  office.  The  htxA 
shall  be  ia  such  penalty  as  the  county  judge  may  direct,  and,  ailer  approval,  sbill 
be  filed  and  recorded  in  the  office  of  the  county  clerk. 

Art.  300,  Sec.  2.  "Die  constable  shall  attend  the  courts  of  justices  of  the  p«3e« 
of  his  township,  whenever  required,  and  within  his  township  shall  esecitW  all 
lawful  orders  made  by  them,  and  execute  and  return  all  writs  and  process  directed 
to  him  by  such  justjce,  or  any  lawful  authonty ;  and  shall  serve  within  hb  town- 
ship and  return  all  notices  placed  in  his  hand  for  service  relating  to  any  suit  or 
proceeding'  in  any  court  of  this  state. 

Art.  307,  Sec.  3.  In  regard  to  the  eiecution,  service  and  return  of  orders,  wnta, 
process  and  papers,  where  there  are  no  positive  provisions  of  law  prescribing  his 
duties,  he  shall  be  governed  by  the  laws  relating  to  sherifia,  so  Jar  as  they  are 
applicable. 

Art.  308,  Sec  4,  Fof  biling  or  refusing  to  return,  as  required  by  law,  wy  wnt 
or  process  issued  by  a  justice  of  the  peace,  or  any  paper  connected  with  any  suit 
or  proceeding  before  such  justice,  he  shall  be  liable  to  pay  the  party  at  whose 
instance  the  suit  or  process  has  issued,  or  for  whom  tiie  paper  u  to  be  wrved,  the 
sum  of  fifty  dollars,  to  be  recovered  of  him  and  his  sureties,  by  motion,  before  t 
justice  of  tbe  peace  of  his  township — five  days'  notice  of  the  motion  having  been 
given. 

Art.  309,  Sec  6.  If  any  constable  to  whom  any  writ  of  execution  shall  hsW 
been  delivered  shdl  nt^lect  or  refuse,  after  being  required  by  the  creditor,  bis 
agent  or  attorney,  to  levy  upon  or  sell  any  property  of  the  defendant  w*"™  !* 
liable  to  he  levied  Ujpmi  and  sold,  he  and  Uia  sureties  on  his  bond  shall  be  nsh" 
to  the  creditor  for  .the  value  of  such  property. 

A»T.  SIO,  Sec.  6.  If  any  constable  shall  neglect  or  refuse  to  pay  over  any  monfj 
in  his  hands  which  he  has  collected  or  received  in  his  officiu  capadty,  wD«n 
demanded  by  the  person  entitled  thereto,  the  amount  thereof^  with  tbirty-fiv*_P* 
cent,  damages,  and  interest  at  the  rate  of  ten  per  cent  per  month  from  t^,^^'?" 
of  demand,  may  be  recovered  frqpi  auoh  constable  and  his  aureties,  as  provided  U 
the  fourth  section  of  this  act 

Art.  311,  Sec  7.  For  any  offidal  act,  or  any  omission  to  perfenn  any  du^ 
required  of  him  by  lavr,  the  constable  shall  be  liable  on  his  bond  to  any  p«>*'>'' 
injured.  '  . 

Art.  312,  Sec  8.  ConsUblee  shall  be  owiservator*  of  the  peace  within  lh«i 
lespecdve  townships.  . 

Art.  313,  Sec.  9.  Any  constable  who  shall  be  guilty  of  any  manifest  and  wiU™ 
negligence,  or  shall  in  the  administration  or  under  color  of  nis  office  be  gui'^  ^ 
any  oppression  or  wrongful  act,  shall,  upon  conviction,  be  fined  in  a  sum  d<" 
exceeding  two  thousand  dollars. 

Akt.  314,  Sec  10.  No  constable  shall  be  permitted  to  practice  as  an  attorwy 
or  counselor  at  law  before  the  court  of  any-  justice  of  Ibe  peace  of  his  tovn^'i^ 
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Vfx  TioUting  the  pnmtkmfl  of  this  MCtion,  be  ahaJl  be  deemed  guilty  of  a 


JITDICIAL  DICIBIORS 


AonrRiBKllka  UT  other  aiiMnW  otBisr,  hu  Um  ri^  to  ({ipotat  ■■  bht  deiMtlH  h  ha  plamsud 
Oi  ilfiuj  is  not  enlltT  >^  ■nj'  tnq>ui  in  ItTjrtDC  bf  Tiitoe  of  l*f*l  prmM  In  till  b»a6t.    T^lor  i.  Bnivn, 


XVn.— CONTROLLER  OF  STATE. 


334.  ICoBcji,  hmr  diaim  fnn  tnanuy;  vatmiti 

wtMn  ud  how  dmwD. 
SM.  Odkfln  tottikflftatomflDtdf  coDtlnEBiilaipaaip 


S37.  KoiWT  not  to  hv  tk 


Act  of  Jan.  U,  IBM,  oancarnJuK  Iba  OOn  of  OntnOer. 

Axncu  315,  Sec.  1.  The  controller  sfaall  be  commisnoned  by  the  goremor, 
and  dijd!  roide  and  keep  hu  office  at  the  seat  of  goveniment.  He  ehall  oot  ab- 
aent  binudf  from  the  atate  without  leave  of  absence  obtained  from  the  legislature. 
Akt.  sis,  Sec.  2.  Before  entering  upon  the  duties  of  his  o£Sce,  he  shall  gire 
bond  to  the  itste,  with  snch  snretdes  as  shall  be  i^roved  hj  the  governor,  in  the 
penal  ram  of  fifty  thousand  dollars,  conditioned  for  the  true  and  faithful  per- 
mnnance  of  the  duties  enjoined  by  law,  and  for  the  safe  delivery  to  his  successor 
in  office  of  all  boc^  papers,  documents,  maps,  voucheia,  and  other  effects  be- 
lenging  or  appertainii^  to  the  office  of  controller. 

Art,  317, 8ec,  8.  He  shat!  digest,  prepare  and  report  to  the  governor,  on  fte 
fifteenA  day  of  December  annually,  to  be  laid  before  the  l^slature  at  tbe  com- 
mencement of  each  regular  session,  a  complete  statement  of  the  condition  of  the 
rerennea,  and  the  amount  of  the  expenditures  for  the  preceding  fiscal  year ;  a  full 
and  detailed  statement  of  the  public  debt,  estimate  of  the  revenues  and  expenditures 
lor  the  succeeding  fiscal  year  ;  a  tabular  statement,  showing  separately  the  whole 
amotmt  of  each  appropriation  of  money  made  by  law,  the  amount  paid  under 
the  same,  and  the  oalanoe  nnexpended ;  a  tabular  statement,  showing  the  Amoimt 
of  revenue  chaigeaUe  to  each  county  for  the  preceding  year ;  the  aggregate 
amoant  of  each  object  of  taxation,  ti^ther  with  the  tax  dne  on  tbe  same ;  and 
shall  report  such  plane  as  he  may  deem  expedient  foT  the  support  of  the  public 
credit,  for  promoting  frugality  and  economy  in  the  public  ofiioes,  for  lessemog 
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the  public  expeqies,  ai>d  generally  for  the  better  managemeiit  and  more  peHbct 
uaderBt&ndiiicr  of  the  fiac^  affaire  of  the  state. 

Art,  318,  Sec  4.  It  ^^1  be  the  duty  ot  the  controller  to  keep  an  account  be- 
tween the  state. and  state  treasury,  between  the  state  and  the  United  States,  and 
between  the  state  and  every  other  state,  soTereignty,  officer,  or  person  with  vboin 
the  state  may  hare  dealings  ;  and  he  shall  have  power  to  adrnmistcr  all  oalhs  or 
afBrmations  required  or  d lowed  by  law,  in  matters  touching  the  duties  of  bii 
office. 

Art.  319,  Sec.  6.  He  shall  audit  all  clwrns  against  the  state  which  by  Uir 
are  specifically  authorized  to  be  audited  and  paid  out  of  the  treasury,  exceptJoE 
only  such  claims  as  may  be  expressly  required  by  law  to  be  examined  and  mF 
justed  by  other  officers  or  penons,  and  no  olums  for  services  rendered  the  ststt, 
<»  any  officer  thereof,  or  for  advances  made  to,  or  on  acconnt  o^  the  state  or  aj 
officer  thereof,  shall  be  audited  or  allowed,  unJese  sucb  services  or  advances  bt 
specially  authorixod  and  the  compensation  fixed  by  law. — [Am.  April  13,  1854, 
R.  8.  St.  IBfiO,  47,  C.  L.  72.  (1) 

Art.  320,  Sec.  6.  Be  shall  draw  all  warrants  upon  the  treasury  for  mon^,  and 
each  warrant  shall  express  in  the  body  thereof  toe  pfulicular  fund  out  of  which 
the  same  is  to  be  paid,  and  he  shall  also  indorse  upon  -each  warrant  by  him  so 
drawn  the  specific  appropriation  applicable  to  the  payment  of  the  same,  eic^t 
only  in  cases  otherwise  specially  provided  by  law,  and  no  warrant  shall  be  dmwn 
on  the  trensury  except  there  be  an  unexhausted  specific  appropriation  by  law  to 
meet  the  same.  The  controller  shall  keep  an  accurate  account  of  all  wsrraiita 
by  him  drawn  on  the  treasury,  and  a  separate  account  under  the  head  of  each 
specific  appropriation,  and  in  such  a  form  and  manner  aa  at  dl  times  to  show  the 
unexpended  balance  of  each  appropriation.  (2) 

Art.  321,  Sec  T.  He  shall  direct  prosecutions  in  th«  name  of  the  slate  lor  all 
official  delinquencies  in  rela^on  to  the  assessment,  collection  and  payment  of  the 
revenue,  against  all  persons  who  by  any  means  become  posMssed  of  public  money 
or  propei'ty,  and  fail  to  pay  over  or  deliver  the  same,  and  against  all  debtors  of 
the  state. 

Art.  322,  Bee.  8.  He  shall  give  information  in  writing  to  either  house  of  the 
legislature,  whenever  required,  upon  any  subject  relating  to  the  fiscal  affurt  of 
the  state,  or  touching  any  duty  ■  of  his  office,  and  shall  perform  all  suCh  othw 
duties  not  enumerated  in  this  act,  as  may  be  required  by  law. 

Art.  323,  Sec.  9.  He  shall,  when  he  goes  out  of  office,  deliver  to  his  snccessor 
all  books,  files,  lettere,  papers,  accounts  and  other  things  belonpng  to  his  office. 

Art.  324,  Sec.  10.  All  the  books,  papers,  files,  letters  and  transactions  pertain- 
ing to  the  office  of  controller,  shall  he  open  to  the  inspection  of  the  governor,  to 
the  inspection  of  committees  of  the  legislature,  or  either  branch  thereof,  or  that 
of  any  other  person  authorized  by  law. 

Art.  325,  Sec.  11.  In  case  of  the  death,  sickness,  absence  from  the  state,  re- 
moval from  office,  or  impeachment  of  the  controller,  unless  such  absence  or  diai- 
bility  shall  occur  within  six  months  of  the  close  of  the  term  for  which  he.  e1i>II 
have  been  elected,  the  governor  shall  immediately  issue  his  proclamation,  appwnt- 
ing  a  day  for  the  election  of  a  controller,  to  fill  the  office  for  the  remainder  of  the 
unexpired  term  ;  which  election  shall  be  held  at  the  places,  and  in  the  manner 
prescribed  by  law.  (3) 

Art.  328,  Sec  12.  In  case  of  such  vacancy,  absence  or  disability,  the  governor 
shall  make  an  appointment  of  some  suitable  person  to  perform  the  duties  of  the 
office  of  the  controller  until  a  successor  shall  be  elected  and  qualified,  or  until 
such  abnence  or  disability  shall  cease  ;  and  such  person  shall  take  the  oath,  and 
give  the  bond  required  of  the  controller,  and  shall  receive  the  same  compensation 

piThsremnttbeii  fond  rpttitctUj  t^froptiatta  bjlawlo  m«t  tha  *tnuta  tntin  thw  tM  In  ilr*"' 
Keddfna  «.  BtO,  «  0*L  tsa  (X)  S»  Offia,  Art.  3S&. 
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■B  is  allowed  by  law  to  the  eontroner,  in  proportion  to  the  time  he  shall  be  em- 
ployed in  sncb  service. 

Abt.  327,  Sec  13.  If  the  controller  thaJl  willfully  neglect,  or  refiue  to  perform 
any  duty  enjoined  by  law,  or  by  color  of  his  office  shall  Imowingly  do  any  act 
not  anthomed  by  law,  or  in  any  other  manner  than  is  authorized  by  law,  he  shall 
be  deemed  guilty  of  a  miademeanor  in  office. 

Abt,  328,  Sec.  14.  The  secretary  of  state  shall  procure  and  deliver  to  the  con- 
troller a  seal  of  office,  with  some  soitable  device,  and  having  engraved  aronnd 
the  inarzin  thereof  the  words  "  Office  of  the  Controller,  California,^  a  description 
of  which  seal  shall  be  retained  in  the  office  of  the  secretary ^f  state,  as  a  record; 
■aid  ae^  ahall  be  used  for  the  anthenticalion  of  all  drafts  and  warrants' drawn  br 
the  controller,  and  of  all  copies  of  papers  iMued  from  his  office ;  and  until  such 
seal  is  procnred,  he  shall  use  his  private  seaL  The  controller  is  hereby  authorised 
to  employ  a  clerk  in  his  office,  who  shall  receive  for  his  services  such  salary  aa 
mcv  be  fixed  by  law. 

Act.  329,  Sec.  15.  The  <ffice  ot  controllOT  shall  be  open  for  the  transaction  of 
bminess  &om  10  o'clock  A.  h.  to  3  o'clock  F.  M.  of  every  day  of  the  year,  (Sundays 
ocepted.) 

U*<*  3*11.10,1X0,  fmaWagOttmoaaet  natlTltis,irmylog,toijmjias  oat  Iha  Public  FniidL 

Abt.  S30,  Sec  1,  That  whenever  any  officer,  or  other  person  or  persons,  or 
coryoratioD,  lias  received  moneys  belonging  to  the  state,  or  has  been  intrusted 
widi  Ihe  collection,  management,  or  disbursement  of  any  moneys,  bonda  or  interest 
tcrmng  therefrom,  belonging  in  like  manner  to,  or  held  in  trust  by,  the  state,  and 
sbaD  fail  to  render  an  account  thereof  to,  and  make  settlement  with,  the  con- 
tnJIv  within  tiie  time  prescribed  by  law,  or  when  no  particular  time  is  specified, 
AtS  &il  to  render  such  account  and  make  settlement  upon  being  required  so  to 
do  by  the  controller,  within  twenty  days  after  such  requisition,  it  snail  oe  the  duty 
of  such  controller  to  state  an  account  of  such  officer,  or  person  or  persons,  or  cor- 
ponliom,  chai^ng  twen^-five  per  cent  damages,  and  interest  at  the  rale  of  ten 
pec  cent,  per  annum  from  the  time  of  foiling  to  render  an  account  and  settle  aa 
iforeaud. 

Sec  2.  Wbeneter  any  officer,  or  other  peraon  or  persona,  or  corporation,  shall 
he  indebted  to  the  state,  and  fail  or  refuse  to  make  settlement  with  the  controller 
as  in  tbis  act  required,  and  shall  ful  to  pay  over  to  the  treasurer,  on  the  printed 
or  written  order  of  the  controller,  according  to  the  provisions  of  this  act,  the 
amonnt  or  balance  to  be  ptud  by  such  officer,  or  other  person  or  persons,  or  cor- 
porxtion,  into  the  treasury,  or  to  such  person  or  persons  entitled  by  law  to  re- 
oeive  the  same,  within  the  time  prescribed  by  law,  or  if  no  time  be  prescribed  by 
law  then  within  twenty  days  after,  the  controller  shall  notify  such  officer,  or  other 
perfeoa  or  p^sons,  or  corporation,  to  settle  and  pay  the  same ;  said  controller 
shall,  apon  being  informed  and  notified,  or  coming  to  his  knowledge  from  aor 
source  whatever  of  such  failure,  shall  cause  suit  to  be  instituted  against  such  offi- 
cer, or  other  penoo  or  perwns,  or  corporation,  thus  in  defoult,  for  the  recovery 
of  tide  amount  thus  due  and  unpaid,  with  damages  and  interest  thereon. 

Sec.  3.  A  copy  of  the  account  in  such  case  made  out  and  certified  by  the  con- 
troller, with  bis  official  seal  affixed  thereto,  shall  be  sufficient  evidence  to  support 
an  acticw  in  any  court  of  competent  jurisdiction  for  the  amount  or  balance  stated 
therein  to  be  doe,  without  proof  of  the  ugnatore  or  official  character  of  such 
controller ;  subject,  however,  to  the  right  of  the  defendant  to  plead  and  give  in 
evidence,  aa  in  other  actionem  all  snch  matters  as  shall  be  legal  and  proper  for  his 
defense  or  discharge. 

Sec  4.  The  party  thus  sued  shall  be  subject  to  the  costs  and  charges  of  rait, 
whether  the  ultimate  dedsion  be  against  him  or  in  his  favor,  except  in  cases  in 
which  he  shall  have  rendered  a  true  account,  and  shall  also  have  paid  the  full 
amount  to  the  proper  person  aathoriaed  by  law  to  reoeive  the  same,  before  the 
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OMumenceraeiit  of  said  mit ;  or  when  the  suit  is  broagbt  to  recom  tigtatat  &  do- 
ceased  debtor  to  the  state,  before  the  eipiration  of  tbe  time  prescribed  hy  l«r, 
within  which  Tepresentatirei  &re  allowed  dj  Ikw  to  qtuJif;^  od  estates. 

Sec.  5.  If  any  defendant  in  any  snit  proBocuted  at  the  imtaace  ol  the  contronet 
under  the  proviaionB  of  this  act,  shall  at  the  trial  give  anjr  evidence  which  etisled 
prior  to  the  time,  and  within  the  knowledge  of  the  d^endaut  at  the  time  of  such 
adjustment  and  aettiement  of  his  acconnta,  and  which  was  not  produced  to  said 
GOotrolleT  at  the  time  of  said  Beltjement,  such  defendant  shall  M  subject  lo  tha 
costs  and  charges  of  said  suit,  whether  the  ultimate  decision  be  agwnst  him  or  ia 
hie  (aror.  , 

Art.  asi,  Sec  6.  The  coutroUer  shall  oharse  and  enter  in  a  proper  book  or 
books,  to  be  provided  for  that  purpose,  under  diHtinct  heada,  for  each  debtor,  « 
disburser,  or  holder  of  public  monoyi,  or  dues  to  the  state,  oi  all  and  every  de- 
scription whatever,  with  a  suitable  index  arranged  in  alphabetical  order,  of  d 
BUCD  persons,  corporations,  states,  or  the  United  States,  as  bo<mi  aa  such  liabililia 
or  indebtedneas  shall  come  officially  to  his  knowledge,  charging  such  officer,  pe^ 
BOD  or  persons,  corporations,  stateo,  or  the  United  States,  with  the  amooat  ot 
amounts  of  such  liabilities,  stating  whether  such  dues  be  in  money,  property,  or 
securities  of  anvldnd;  and  particularly  of  all  collectors  of  thepublio  leveuuesof 
the  state,  and  all  dues  to  the  state,  whether  money,  property,  securities,  or  other 
thiiu;s  from  any  and  all  sources  whatever;  and  as  soon  as  the  same  is  due  by  law, 
or  if  no  time  be  stjpniatod  or  fixed  by  law,  then  as  soon  after  twenty  days'  notice 
as  said  controller  shall  require  the  samer  to  be  paid,  stud  controller  shall  audit 
and  state,  and  require  payment  thereof;  and  if  not  paid  to  proceed  as  directed  by 
this  act  by  suit  for  the  collection  of  the  same,  provided  he  shali  not  institute  suit 
agunst  any  state  or  the  United  States  without  instructions  from  the  legislature. 

Sec.  7.  Whenever  any  auch  debtor  or  debtors  to  the  state  have  any  sQcb  dues 
to  the  state  ready  to  pay  over,  it  shall  be  the  duty  of  such  debtor  or  debtors  to 
call  on  the  controller  for  settlement  of  his  or  their  account ;  and  after  such  settle- 
ment it  shall  be  the  du^  of  the  controller  to  issue  his  written  or  printed  ordeor, 
beginning  with  number  one  and  running  in  numerical  order  until  the  end  of  the 
fiscal  year,  and  directed  to  the  treasurer,  to  receive  &om  such  person  making  such 
payment,  stating  in  such  written  or  printed  order  the  amount  of  monev  to  be 
paid  in  such  forms  as  he  may  prescribe,  and  hand  said  written  or  printed  order 
to  said  debtor  or  person  offering  to  pay  money,  who  shall  take  the  same  to  the 
treasurer,  and  p^  over  to  him  the  amount  specified  in  said  written  or  printed 
order,  and  take  from  the  treasurer  a  receipt  for  the  said  amount;  and  on  the  de- 
livery of  said  receipt  to  the  controller  it  shall  be  his  duty  to  give  to  said  debtor 
a  discharge  for  the  said  amount,  and  the  controller  shall  imm^iately  charge  the 
treasurer  with  the  same ;  and  in  no  case  shall  a  discharge  be  granted  to  any 
debtor,  but  on  the  delivery  to  the  controller  of  the  treasurer's  receipt,  predicated 
on  a  previous  and  corresponding  written  or  printed  order  to  pay  sach  amount 
into  the  tieasary  in  the  manner  prescribed  in  this  act 

3ec.  8.  It  shall  be  the  duty  of  the  controller  to  open  and  keep  in  a  suitsble 
book  or  books,  to  be  provided  for  that  purpose,  an  account  with  the  treasurer, 
charging  him  in  the  manner  hereinbefore  prescribed,  with  all  the  moneys  for 
which  the  treasurer  may  grant  receipts,  and  with  no  other. 

Art.  332,  Sec.  9.  Whenever  any  person  is  entitled  to  draw  or  to  receive  any 
money  from  the  treasury,  the  controller  shall  draw  a  warrant  in  his  favor  on  Ch« 
tremurer,  and  deliver  the  same  to  the  person  entitled  thereto,  taking  his  receipt 
for  the  same  in  a  book  of  receipts  to  be  provided  for  that  purpose,  numbering  the 
receipt  the  same  as  the  warrant ;  and  shall  give  the  treasurer  credit  for  all  such 
warrants  in  the  order  in  which  he  issnes  the  same  in  such  manner  as  to  show  the 
date  thereof^  in  whose  &vor  it  was  drawn,  the  nature  of  the  claim  upon  which  it 
is  founded,  with  a  re&rence  to  the  law  undw  which  it  ia  drawn. 

Ui.n.fdbyGoOt^lc 


OOHTEOWJEE   OF  STATE.  97 

Sec  10.  It  shall  be  the  duty  of  the  controller  to  number  all  the  written  or 
printed  orders  ho  iasuw  to  the  treasurer  to  receive  money,  beginning  with  number 
(Hte  at  the  beginning  of  each  fiscal  year,  and  running  in  numerical  order  untJl  the 
end  of  that  Bacal  year;  the  present  fractional  year  to  constitute  the  first  fiscal 
year.  It  shall  likewise  be  the  duty  of  the  coutroller  to  see  before  filing  the 
treasarer'e  receipts  that  they  are  numbered  with  the  corresponding  number  of  the 
writlen  or  pnnted  order  on  which  the  receipt  was  predicated,  and  to  number  on 
the  back  of  each  receipt  the  nnmber  thereof  and  for  what  fiscal  year,  aud  care- 
folly  file  away  and  preserve  the  same. 

See.  11.  A  joint  committee  of  the  legislature,  or  a  committee  of  either  house, 
^&1I  have  power  to  examine  the  controller's  and  treasurer's  ofSce  books  and 
papers,  and  the  joint  committee  shall  cancel  such  warrants  and  written  or  printed 
ordeie  of  the  osntroller,  when  found  correct,  up  to  the  end  of  the  preceding  fiscal 
year,  in  ench  way  as  not  lo  render  them  nninteliigible,  which  shall  bo  carefully 
{ffeeerved  by  the  controller  after  such  cancellation.  ' 

Sec.  12.  If  errors  in  die  accounts  of  the  controller  or  treaeorer  shall  be  de- 
taoted,  amounting  in  the  opinion  of  said  committee  to  malfeasance  or  misfeasance 
in  office,  the  said  oommittee  shall  report  the  &ct  to  the  le^slatura  or  to  the 
house  by  which  the  committee  was  appointed. 

Sec.  13.  It  shall  be  the  duty  of  the  treasurer  to  receive  and  take  charge  o^ 
uid  »alely  keep  in  bis  official  character,  all  moneys  directed  by  the  controller  on 
luB  written  or  ]»inted  order  to  receive  into  the  treasury,  crediting  the  particular 
fimd  therefor,  ^eeified  in  said  order,  in  a  proper  book  or  books  to  be  provided 
for  that  putpoee,  and  shall  grant  his  receipt  to  the  person  paying  the  same,  speci- 
ffing  >n  said  receipt  what  ^nd  has  credit  for  it,  numbering  the  receipt  the  same 
M  the  order  on  which  said  receipt  is  predicated,  and  shall  carefully  file  away  and 
preserve  the  said  orders,  indorsing  the  number  tJiereon.  On  the  payment  of  any 
warrant  by  the  treasurer,  drawn  by  the  controller  on  him,  he  shall  take  the  re- 
ceipt of  the  person  to  whom  the  money  is  paid  on  the  back  of  the  warrant,  and 
careftilly  file  away  and  preserve  the  same,  indorsing  thereon  the  number  thereof. 
Sec.  14.  It  shall  be  the  duty  of  the  controller  to  provide  auitabie  blanks  and 
books,  and  furnish  the  asseeeorB  xai  collectors  of  each  coimty  with  the  same,  itt 
such  form  and  manner  as  will  best  effect  the  object  of  the  statutes  providing  for 
'  the  aasesament  and  collection  of  the  public  revenues  of  the  state. 

ttt  vt  Feb.  2^  ISSO,  canwrnlnK  ihe  Benniia,  Fands,  BipcsdlRiRi,  ud  ProiMrC)'  of  ttw  Suto,  ud  Ox  mu- 

Art.  3S3,  Sec  1.  That  all  money,  debts  and  other  property,  belonging  to  the 
tteaBQiy  proper,  together  with  the  increase  and  revenue  thereof,  and  the  addition 
wfaicfa  may  be  made  thereto,  shall  be  known  and  denominated  as  the  general  fund. 

Sec  2.  All  money  arising  from  the  sale  of  any  land  belonging  to  the  state 
sad  not  othrawise  appropriated,  or  may  hereafter  belong  to  it,  shall  lae  paid  into 
the  Etate  treasury,  and  constitute  a  part  of  the  general  fund. 

Sec.  3.  All  money  paid  by  the  general  government,  from  any  other  source  not 
otherwise  appropriateo,  shall  be  ptud  into  Uie  state  treasury,  aud  conetitute  a  part 
of  tbe  general  Uind. 

Sec  4.  All  money  recwved  hy  any  public  officer  for  penalties  or  forfeitures, 
■ad  not  e^>ecially  appropriated  to  any  other  fund,  shall  also  be  deemed  to  be  a 
part  of  the  general  fund. 

Sec.  5.  All  money  received  for  any  property  of  the  state,  and  not  specially 
appropriated,  shall  be  deemed  part  of  the  general  fand. 

Sec.  6.  Ali  other  funds  not  included  in  &e  general  fund  shall  be  denominated 
specific  funds,  and  kept  under  appropriate  heads  by  tbe  controller  and  treasurer. 

Sec.  1.  There  shall  be  allowed  to  tbe  several  officers  and  persons,  hereinafter 
meaitioDed,  their  annual  salaries  as  established  by  law,  to  be  paid  out  of  any 
moneyB  in  the  treasury  belon^ng  to  the  general  &uid  and  not  omerwise  specaally 
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appropriated  bf  law;  that  is  b>  say — there  ehall  bepaidto:  1.  The  governor 
and  his  private  secretary  such  salary  as  may  be  fixed  by  law.  2.  To  the  secretary 
of  state.  3.  To  the  controller  of  state.  4.  To  the  treasurer  of  state.  5.  To  the 
atteniey-general.  6.  To  the  surveyor-general.  7.  Tothe  justices  of  the  supreme 
court  8.  To  the  judges  of  the  district  courts  9.  To  the  supehntendeot  of 
public  instnictiaii.     10.  To  the  state  translator. 

{8«s.  8  ud  •,  cucDtgd.    Bee.  10  tmuAiTed  In  "  tmStij."    Ssa.  11, 13  aad  la,  rtpnlid.] 

Sec.  14.  In  addition  to  the  salaries  abore-tnentioned,  there  shall  be  charfreable 
to  and  from  time  to  time  paid  out  of  the  general  fiind :  1.  The  compensation 
fixed  per  day  to  each  of  the  members  of  the  senate  and  assembly  while  in  at- 
tendance, and  for  mileage  for  traveling  to  and  going  from  the  seat  of  govern- 
ment, to  be  computed  according  to  the  distance  on  the  route  most  usually 
traveled,  at  the  season  of  the  year  when  the  legislature  is  directed  to  convene. 
2.  The  contingent  expenses  of  each  house  certSied  by  the  principal  office™  of 
each  house.  3.  The  compensation  allowed  to  the  officers  of  each  bouse,  as  fixed 
by  each  bouse  respectively.  4.  The  compensation  allowed  by  law  for  criminal 
jprosecutiona,  and  m  keeping  and  conreying  criminals  to  the  place  of  confinement 
in  the  several  counties  ot  this  state,  to  be  paid  on  the  certificate  of  the  judges  of 
each  court  respectively,  where  such  expenses  may  be  incurred ;  the  expensea  of 
all  printing  done  for  the  state  ;  all  moneys  directed  by  law  to  be  pud  out  of  the 
treasury  not  specially  charged  to  any  other  fiind. 

Act  of  Fib.  T,  1B(T,  coBcarnlDK  Uh  R«al|ila  ul  KipandlniTH  et  tka  BOta. 

Art.  334,  Sec.  1.  Ail  moneys,  and  all  evideoces  of  indebtedness  allowed  bylaw, 
to  be  by  any  person  paid  for  any  purpose  into  the  state  treasury,  sball  bo  so  paid 
upon  the  onler  of  the  state  controller,  as  provided  in  section  seventh  of  "An  Act 
prescribing  the  mode  of  Receiving,  Keeping,  and  Paying  out  the  Public  funds," 
passed  January  thirty-one,  one  thousand  eight  hundred  and  fifty. 

Sec.  2.  All  warrants  drawn  by  the  controller  upon  the  treasury,  must  distinctly 
specify  the  service  or  liability  for  the  payment  of  which  they  are  drawn,  and 
when  such  service  was  performed,  or  sncn  liability  accrued  ;  and  no  warrant  shall 
be  drawn  on  the  treaaury,  except  there  be  an  sneihausted  specific  appropriation 
by  law  to  meet  the  same.  * 

AaT.  S35,  Sec.  3.  All  officers  or  others,  to  whom  contingent  expenses  are  al- 
lowed, shall  annually,  in  the  month  of  January,  make  a  statement  in  writing  to 
the  legislature,  verified  under  oath,  of  the  manner  in  which  the  various  contin- 
gent funds  allowed  them  have  been  expended  during  the  year  ending  December 
8 1,  next  preceding,  specifying  the  items ;  and  all  officers,  as  above  named,  going 
out  of  office  previous  to  the  said  time  of  making  said  statement,  sball  make  the 
same  up  to  the  time  of  their  going  out  of  office. 

Sec  4.  Whatever  surplus  of  any  appropriation,  or  of  any  specific  fnnd,  which 
may  have  been  created  out  of  the  general  fund,  may  remain  uucTipended  for  the 
purpose  for  which  the  said  appropriation  was  made,  or  said  specific  fund  was  set 
apart  as  aforesaid,  shall  then  be  transferred  and  returned  to  the  general  fund. 

Art.  330,  Sec  5.  All  taxes  upon  real  or  personal  estate,  all  poll  or  other  taxea, 
and  all  licenses  levied  in  whole  or  in  part  for  the  use  and  benefit  of  the  state,  sball 
be  collected  and  be  paid  into  the  state  treasury  exclusively,  in  the  legal  currency 
of  the  United  Sutes- 

Sec.  S.  Between  the  first  and  fifteenth  days  of  January  in  each  year  the  state 
controller  shall  present  in  writing  to  the  l^slature  a  specific  statement  of  the 
-warrants  on  the  treasury  drawn  by  him  dunng  the  year  ending  the  thirty-first 
dav  of  December  preceding,  showing  the  date  of  {he  warrant,  the  service  or 
liaoility  for  the  payment  of  which  the  warrant  is  drawn,  the  time  when  such 
service  was  performed  or  the  liability  Accrued,  out  of  what  appropriation  drawn, 
and  its  amount. 
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Abt.  991,  See.  7.  In  all  cases  when  it  becomes  the  duty  of  the  stale  treasurer 
to  psf  or  provide  for  the  payment  of  moaey  at  a  place  other  than  at  the  treasurer's 
office,  he  thall  not  take  any  money  from  the  treaaury,  nor  transfer  the  same,  nor 
make  Brrangemeitta  or  contracts  for  the  purpose  of  making  such  payment,  until 
within  two  months  next  preceding  the  time  when  the  payment  is  required  to  be 
made. 

Sec.  8.  All  provisions  of  law  hereafter  made  concerning  the  slate  finances  or 
treasury  shall  be  construed  to  be  subject  to  the  provisions  of  this  act,  and  to  be 
oontrolled  thereby,  unless  tiiere  be  a  a{>ecial  provision  declaring  this  act  inappli- 
cable thereto. 

Sec  9.  A  willful  violation  of^  or  a  willful  neglect  to  comply  with,  the  provisions 
of  diis  act,  shall  be  a  uiBdemeanor  in  office,  and  the  offender  shall  also  be  subject 
to  impeachment 

E«  mrrrauli  qf  CbHlnaa',  CtBta,  Clrrt,  Trvuura;  SlaU,  SaoHU,  Oimm  ami  FlaMmtmt;  Bmdl,  Cltrt, 


XVIII.  — CONVEYANCE. 
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Act  of  April  it,  ISM,  concoTDlng  ConnyuiFef. 

Articui  338,  Sec.  1.  ConTeyances  of  lands,  or  of  any  esUte  or  interest  liiereui, 
maj  be  made  by  deed,  Ngned  by  the  peTson  from  whom  tlie  estate  or  intenst  ia 
intended  to  pass,  being  of  lawful  ago,  or  by  hia  lawful  agent  or  attorney,  and 
acknowledged  or  prov^  and  recorded  as  hereinafter  directed.  (1) 

Art.  339,  Sec  2.  A  huaband  and  wife  may,  by  tbeir  joint  deed,  convey  the 
real  estate  of  the  wife  in  like  manner  as  she  might  do  by  her  separate  deed  if  di% 
were  unmarried. 

Art.  340,  Sec  3.  Every  conveTance  in  writing,  whereby  any  real  estate  it 
conveyed  or  may  be  affected,  shall  be  acknowledged  or  proved  and  certified,  is 
the  manner  hereinafter  provided. 

Abt.  341,  Sec.  4.  The  proof  or  acknowledgment  of  evei^  conveyance  afiectii^ 
any  real  estate  shall  be  taken  by  some  one  of  the  following  officers:  1.  U 
acknowledged  or  proved  within  this  state,  by  some  judge  or  clerk  of  a  court 
having  a  seal,  or  »otae  notary  public  or  justice  of  the  peace  of  the  proper  county. 
2.  If  acknowledged  or  proved  without  this  state,  and  within  the  United  States,  by 
some  judge  or  cTerk  of  any  court  of  the  United  States,  or  of  any  state  or  territory 
having  a  seal,  or  by  any  commissioner  appointed  by  the  government  of  this  state 
for  that  purpose.  8.  If  acknowledged  or  proved  without  the  United  State*,  by- 
some  judge  or  clerk  of  any  court  of  any  state,  kingdom  or  empire  having  a  seal, 
or  by  any  notary  public  therein,  or  by  any  minister,  commis^oner  or  consul  of  the 
United  States  appointed  to  reside  therein. 

Art.  342,  Sec  5.  Every  officer  that  shall  take  the  proof  or  acknowledgment  of 
any  conveyance  affecting  any  real  estate,  shall  grant  a  certificate  thereof  and 
cause  such  certificate  to  be  indorsed  or  annexed  to  such  conveyance  ;  such 
certificate  shall  be:  1.  When  granted  by  any  judge  or  clerk,  under  the  hand  of 
such  judge  or  clerk,  and  the  seal  of  the  court.  2.  When  granted  by  an  officer 
who  has  a  seal  of  office,  under  the  band  and  ofGcial  seal  of  such  officer. 

Abt.  343,  Sec.  6.  No  acknowledgment  of  any  conveyance  whereby  any  real 
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estate  19  conveyed  or  may  be  affected  shall  be  taken,  unless  the  person  offering 
to  make  such  acknowledgment  shall  be  peraonatlj  known  to  the  officer  taking 
the  same  to  be  the  person  whose  name  ts  subacnbed  to  snch  conveyance  as  a 
party  thereto,  or  shall  be  proved  to  be  such  by  the  oath  or  affinuation  of  a 
credible  witness. 

Aat.  344,  Sec,  Y.  Hie  certificate  of  such  acknowedgment  shall  state  the  fact  of 
M^m>wledgment,  and  that  the  person  making  the  same  was  personally  known  to 
tlie  officer  granting  the  certificate  to  be  the  person  whose  name  is  subscribed  to 
the  ooHToyance  as  a  party  thereto,  or  was  proved  to  be  such  by  the  oath  or 
■Srmation  of  a  credible  witness,  whose  name  shall  be  inserted  in  the  certificate. 
Art.  343,  Sec.  8.  Such  certificate  shall  be  substantially  in  the  following  form, 

to  «il :    "  State  of  Galifoniia,  county  of ,  on  this day  of , 

A.  D. ,  personally  appeared  before  me,  a  notary  public  (or  judge,  or  officer, 

as  the  caae  may  be,)  in  and  for  the  said  county,  A.  B.,  known  to  ine  to  be  the 
penon  described  in,  and  who  executed  the  foregoing  instrument,  who  acknowl- 
edged to  roe  that  he  executed  the  same  freely  and  voluntarily,  and  for  the  uses 
and  pniTKises  therein  mentioned." 

Air.  346,  Sec.  9.  When  the  grantor  is  unknown  to  the  court  or  officer  taking 
llie  acknowledgment,  the  certificate  may  be  in  the  following  form,  to  wit ;  "  State 

of  Califoniia,  county  of ,  on  this  •    —  day  of ,  A.  D. ,  personally 

appeared  befbre  me,  a  notary  public  (or  judge,  or  officer,  as  the  case  may  be,)  in 
wi  for  the  said  connty,  A.  B.,  satisfactorily  proved  to  me  to  be  the  person 
described  in,  and  who  executed,  the  within  conveyance,  by  the  oath  of  C.  D.,  a 
competent  and  credible  witness  for  that  purpose,  by  me  duly  sworn,  and  he,  tjie 
Ibe  said  A.  B.,  acknowledged  that  he  executed  the  same  freely  and  voluntarily, 
Ibr  the  nsea  and  puiposee  therein  mentioned."  (1) 

Art.  347,  Sec.  10.  The  proof  of  the  execution  of  any  conveyance  whereby  any 
real  estate  is  conveyed  or  may  be  aflfected,  shall  be  :  1.  By  the  testimony  of  a 
nbscribing  witness ;  or,  2.  When  all  the  subscribing  witnesses  are  dead,  or  cannot 
be  had  by  evidence  of  the  handwriting  of  the  party,  and  of  at  least  one  subscribing 
witness,  given  by  a  credible  witness  to  each  signature. 

Abt.  348,  Sec.  n.  No  proof  by  a  subscribing  witness  shall  bo  taken  unless 
HK-h  witness  riiali  be  personally  known  to  the  officer  taking  the  proof  to  be  the 
person  whose  name  is  subscribed  Co  the  conveyance  as  a  witness  uiereto,  or  shall 
be  |>roTed  to  be  such  by  the  oath  or  affirmation  of  a  credible  witness. 

Abt.  349,  Sec.  12.  No  certificate  of  such  proof  shall  be  granted  unless  such 
Bobeenbing  witness  shall  prove  the  person  whose  name  is  subscribed  thereto  as  a 
party  is  the  person  descnbed  in  and  who  executed  the  same;  that  such  person 
executed  the  conveyance,  aUd  that  such  witnere  subscribed  his  name  thereto  as  a 
witness  thereof. 

Art.  350,  Sec  13.  The  certificate  of  such  proof  shall  set  forth  the  following 
matters :  1.  The  fact  that  such  subscribing  witness  was  personally  known  to  the 
officer  granting  the  certificate  to  he  the  person  whose  name  is  subscribed  to  such 
conveyance  as  a  witness  thereto,  or  was  proved  to  be  such  by  oath  or  affirmation 
of  s  wilncK,  whose  name  shall  be  inserted  in  the  certificate.  2.  The  proof  given 
by  Boch  witness  of  the  execution  of  such  conveyance,  and  of  the  facta  that  the 
|>ersoii  whose  name  is  subscribed  to  such  conveyance  as  a  party  thereto  is  the 
penoD  who  executed  the  same,  and  that  such  witness  subscribed  his  name  to  such 
oonvejance  as  a  witness  thereof. 

Art.  351,  Sec.  14.  No  proof  by  evidence  of  the  handwriting  of  the  party  and 
of  a  subscribing  witness  shall  be  taken,  unless  the  officer  taking  the  same  shall  he 
satisfied  that  alt  the  subscribing  witnesses  to  such  conveyance  are  dead,  or  cannot 
be  had  to  prove  the  execution  thereof- 

Apt.  3S2,  Sec.  15.  No  certificate  of  any  such  proof  shall  be  granted  unless  a 

(1)  KclKV  n.  DnnlBp,  Jul  T.  IB6I. 
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competent  and  credible  witnewatiall  stale  on  oathorsffirmationQuthepereoBalh 
Icnew  the  person  nboie  name  i^  subscribed  thereto  as  a  party,  nell  knew  hu 
eignature,  (stating  his  means  of  knowledee,)  and  believes  tbe  name  of  the  person 
Bubftcribed  thereto  as  a  party  was  subscnbed  by  such  person;  nor  vnleas  a  com- 
petent and  credible  nitne^  shall  in  like  manner  state  that  be  peisoaally  knew  the 
peison  whose  name  is  subscnbed  to  sach  conveyance  as  a  witness,  well  knew  his 
ngnature,  (stating  his  means  of  knowledge,)  and  believes  the  name  subscribed 
thereto  as  a  witness  was  thereto  subscribed  by  such  person. 

AsT.  S53,  3ec.  16.  Upon  the  application  of  any  grantee  in  any  conveyance 
required  by  this  act  to  be  recorded,  or  by  any  person  claiming  under  such  grantee, 
verified  tinder  the  oath  of  the  applicant,  that  any  witness  to  such  conveyance 
reading  in  the  county  where  such  application  is  made,  refuses  to  appear  aad 
testify  touching  the  execution  thereof^  and  that  such  conveyance  cannot  be  provid 
without  his  evidence,  any  otHcer  authorized  to  take  the  aclmowledgmeDt  or  prod 
of  such  conveyance  may  issue  a  subpena  requiring  sudi  witnesa  to  appear  liefon 
such  officer  and  testify  touching  the  execution  tbereot 

Art.  354,  Sec.  IT.  Every  person  who,  being-  served'  with  a  subpena,  shall, 
witbout  reasonable  cause,  refuse  or  neglect  to  appear,  or  appearing,  shall  refuse  to 
answer  upon  oath  touching  the  matters  aforesaid,  shall  be  liable  to  the  patty 
Injured  in  the  sum  of  one  hundred  dollars,  and  for  such  damagea  as  mav  be 
snatained  by  him  onaccountof  such  neelect  or  refusal,  and  may  also  be  committed 
to  prison  by  the  judge  of  some  court  oi  record,  there  to  remain  without  bail  until 
he  shall  submit  to  answer  upon  oath  as  aforesaid ;  but  no  person  shall  be  reqnired 
to  attend  who  resides  out  of  the  county  in  which  the  proof  is  to  bo  taken,  ax 
unlras  his  reasonable  expenses  shall  have  been  first  tendered  to  him. 

Art.  355,  Sec  18.  A  certificate  of  the  acknowledgment  of  any  coDreyanM^ 
or  of  the  proof  of  the  execution  thereof,  as  provided  in  this  act,  si^ed  by  tlie 
o£Bcer  taking  the  same,  and  under  the  seal  of  the  officer,  ^ali  entire  sneb  cos- 
veyance,  with  the  certificate  or  certificates  as  aforesaid,  to  be  recorded  in  the 
office  of  the  recorder  of  any  county  in  tbis  state. 

Art.  356,  Sec.  19.  A  married  woman  may  convey  any  of  her  real  estate  by 
any  conveyance  thereof^  executed  and  acknowledged  by  herself  and  her  husband, 
and  certified  in  the  manner  hereinafter  provided,  oy  the  proper  officer  taking  the 
.    acknowledgment. 

AftT.  36T,  Sec.  20.  No  covenant  expressed  or  implied  in  any  sucb  conveyance 
shall  bind  sucb  married  woman  or  her  heirs,  except  so  fitr  as  may  be  necessary 
efFectnally  to  convey  from  such  married  woman  and  ber  beirs,  all  her  rights  sad 
interest  expressed  to  be  conveyed  in  such  conveyance. 

Art,  358,  Sec  21.  Any  officer  authorized  by  this  act  to  take  the  proof  or 
acknowledgment  of  any  conveyance  whereby  any  real  estate  is  conveyed  or  may 
be  affected,  may  take  and  certify  the  acknowledgment  of  a  married  woman  to 
any  such  conveyance  of  real  estate. 

Art.  359,  Sec.  23.  No  such  acknowledgment  shall  be  taken,  unless'  such  mar- 
ried woman  shall  be  personally  known  to  the  (Acer  taking  the  same,  to  b«  the 
Krson  whose  name  is  subscnbed  to  such  conveyance  as  a  party  thereto,  or  shall 
proved  to  be  sucb  by  a  credible  witness ;  nor  unless  such  married  woman  Gball 
be  made  aci^uainted  with  the  contents  of  such  conveyance,  and  shall  acknowlni^ 
on  an  examination,  apart  from  and  without  the  hearing  of  her  husband,  that  ue 
executed  the  same  freely  and  voluntarily,  without  fear  or  compulsion,  or  undue 
influence  of  her  husbaud,  and  that  she  does  not  wish  to  retract  the  executioD  of 
the  same. 

Akt.  360,  Sec  23.  The  certificate  shall  be  in  the  form  heretofore  ffiven,  and 
shall  set  forth  that  such  married  woman  was  personally  known  to  3i6  officer 
granting  the  same,  to  be  the  person  whsse  name  is  subscribed  to  such  conveyance 
as  a  party  thereto,  or  was  proved  to  be  such  by  a  credible  witneei,  whose  name 
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ah&U  be  HiMrted  itt  iixe  certificate,  aad  that  she  was  mode  acquainted  with  the 
contents  of  such  conreyance,  and  acknowledged,  on  eiamination  apart  from  and 
without  the  hearing  of  her  husband,  that  she  executed  the  same  freely  and  volun- 
tarily, without  fear  or  compuision,  or  undue  influence  of  her  husband,  and  that 
she  does  not  wish  to  retract  the  execution  of  the  same.  Kvery  certificate  which 
snbBtantially  conforma  to  the  requirements  of  this  act  shall  be  valid. 

Art.  36L,  Sec.  24.  Every  couveyance  of  real  estate,  and  every  instrument  of 
wriUog,  setting  forth  an  agreement  to  convey  any  real  estate,  or  whereby  any 
real  est«t«  may  be  affected,  proved,  acknowledged  and  certified  in  the  manner 
prescribed  in  this  act,  to  (^rate  aa  notice  to  third  penunis,  shall  be  recorded  in 
the  office  of  the  recorder  of  the  county  in  which  auch  real  estate  is  situated,  but 
shall  be  valid  and  binding  between  the  parties  thereto,  without  auch  record. — [Am. 
April  27,  1838  ;  R.  S.  Sl  1850,  251,  0.  L.  fil7. 

A«T.  362,  Sec  25.  Every  auch  conveyaDce  or  inatrument  of  writing  acknowl- 
edged or  proved  and  certified,  and  recorded  in  the  manner  prescribed  m  this  act, 
duJI  from  the  time  of  filing  the  same  with  the  recorder  for  record,  impart  notice 
to  all  persons  of  the  contents  thereof;  and  subsequent  purchasers  and  mortgagees 
dull  be  deemed  to  purchase  and  take  with  notice, — [Am.  April  27,  1866 ;  K,  8. 
a.  1850,  251  ;  C.  L.  517.  (1) 

Art.  363,  Sec.  26.  Every  conveyance  of  real  estate  within  this  state,  hereafter 
made,  whidi  shall  not  be  recorded  as  provided  in  this  act,  shall  be  void  as  against 
■n  subsequent  purchaser,  in  good  faith  and  for  a  valuable  consideration,  of  the 
MM  real  estate,  or  any  portion  Uiereof^  where  hia  own  conveyance  shall  be  first 
Mj  recorded. 

Akt,  364,  Sec  27.  Every  power  of  attorney,  or  other  instrument  in  writing 
AMtaioing  the  power  to  convey  any  real  estate  aa  agent  or  attorney  for  the  owner 
tliereo^  or  to  execute  aa  agent  or  attorney  for  another,  any  conveyance  whereby 
my  real  estate  is  conveyed  or  may  be  affected,  shall  be  acknowledged  or  proved, 
Bui  certified  and  recorded  as  other  conveyances  whereby  real  estate  is  con- 
veyed or  afiected  are  required  to  be  acknowledged  or  proved  and  certified  and 
recorded. 

Art,  365,  Sec  28.  Ho  such  power  of  attorney  or  other  instalment,  certified 
■nd  recorded  in  the  manner  prescribed  in  the  preceding  section,  shall  be  deemed 
to  be  revoked  i^  any  act  of  the  party  by  whom  it  was  executed,  until  the  instm- 
ment  containing  such  revocation  shall  be  deposited  for  record  in  the  same  office 
in  which  the  inttnunent  containing  the  power  is  recorded. 

Art.  366,  Sec.  26.  Every  conveyance  or  other  instrument,  conveying  or  affect- 
iBg  real  estate,  which  shall  be  acknowledged  or  proved  uid  certified,  as  herein- 
after prescribed,  may,  together  with  the  certificate  of  acknowledgment  or  proof, 
be  read  in  evidence  without  further  proof. 

Art.  367,  Sec.  30.  When  any  such  conveyance  or  instrument  is  acknowledged 
or  proved,  certified  and  recorded,  in  the  manner  hereinafter  prescribed,  and  it 
(ball  be  shown  to  the  court  that  such  conveyance  or  instrument  is  lost,  or  not 
within  the  power  of  the  party  wishing  to  use  the  same,  the  record  thereof,  or  the 
transcript  of  such  record,  certified  by  the  recorder  under  the  seal  of  his  office, 
may  be  read  in  evidence  without  further  proof. 

Art.  368,  Sec.  31.  Neither  the  certificate  of  the  acknowledgment,  nor  of  ^e 
proof  of  any  such  conveyance  or,  instrument,  nor  the  record,  nor  the  transcript  of 
the  record  of  such  conveyance  or  instrument,  shall  bo  conclusive,  but  the  same 
may  be  rebutted. 

Art.  368,  Sec.  32.  If  the  party  contesting  the  proof  of  any  such  conveyance 

or  instrument,  shall  make  it  appear  that  any  such  proof  was  taken  upon  the  oath 

of  an  incompelent  witness,  neither  such  conveyance  or  instrument,  Dor  the  record 

thereof  shall  be  received  in  evidence  until  established  by  other  competent  proof. 

Art.  370,  Sec  'S3.  If  any  person  shall  convey  any  real  estate,  by  conveyance 

(1)  Mum  «.  BnnMt,  Oct.  I.  ISH. 
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pnrportang  to  tsoovey  (lie  same  in  fee  nmple  absolute,  an)  shall  not  at  the  tdme  <rf 
auch  conveyance  have  the  le^  estate  m  such  real  estate,  bnt  shall  aflerward 
acquire  Uie  same,  the  legal  estate  subsequently  actjuired  shall  iinmediat«Ly  pass 
to  the  grantee,  and  such  conveyance  shall  be  ralid  as  if  snch  l^;al  estate  aad 
been  ID  the  grantor  at  the  time  of  the  conreyutce. 

Akt,  371,  Sec.  34.  Any  person  claiming  title  to  any  real  estate  may,  notwith- 
standing there  may  be  an  adverse  possession  thereof  sell  and  convey  his  interest 
therein  in  the  same  manner  and  with  the  sanu  effect  as  if  ha  waa  in  actual  poa- 
seesion  thereof. 

Abt.  372,  Sec  35.  The  term  "real  estate,"  as  used  in  this  act,  shall  be  con- 
strued as  co-eitenrnve  in  meaning  with  lands,  tenements  and  hereditaments. 

Art.  373,  Sec.  96.  The  term  "conv^ance,"  as  used  in  this  act,  shall  be  construed 
to  embrace  every  instrument  in  writing  by  which  any  real  estate  or  interest  in 
real  estate  is  created,  aliened,  mortgaged  or  aligned,  except  wills,  leases  for  a 
term  not  exceeding  one  year,  executory  contracts  for  the  sale  or  pDrchase  of  landst 
and  powers  of  attorney. 

Abt.  374,  Sec.  37.  Any  mortgage  that  has  been  er  may  hereafter  be  recorded 
may  be  discharged,  by  an  entry  in  the  margin  of  the  record  thereof  ngned  by 
the  mortgagee  or  hia  personal  representative  or  aaugnee,  acknowledging  the 
aatisfaction  of  the  mortgage,  in  the  presence  i^  the  recorder  or  his  deputy,  who 
shdl  subscribe  the  same  as  a  witness,  and  such  entry  shall  have  the  same  effect 
as  a  deed  of  release  duly  acknowledged  and  recorded- 

Art.  376,  Sec  88.  Any  mortgage  shall  also  be  discharged  upon  the  record 
thereof  by  the  recorder  in  whose  custody  it  shall  be,  whenever  there  shall  be 
presented  to  him  a  certificate  executed  by  the  mortgagee,  his  personal  represen- 
tative or  assignee,  acknowledged,  or  proved  and  certified  as  herembefore  prescribed 
to  entitle  conveyances  to  be  recorded,  specifying  that  such  mortgage  has  been 
paid  or  otherwise  satisfied  or  discharged. 

Abt.  376,  Sec.  89.  Every  such  certificate,  and  the  prD<rf  or  acknowledgment 
thereof^  shall  be  recorded  at  full  len^h,  and  a  reference  tiitXi  be  made  to  the 
book  containing  such  record  in  the  minutes  of  the  discbarge  of  such  mortgage 
made  by  the  recorder  upon  the  record  thereof. 

Akt.  377,  Sec.  40.  If  any  mortgagee,  or  his  personal  representative  or  assignee, 
as  the  case  may  be,  ai^r  a  full  performance  of  tlie  conditions  of  tile  mortgage, 
whether  before  or  after  a  breach  thereof^  shall,  for  the  space  of  seven  days  after 
being  thereto  requested,  and  after  tender  of  his  reasonaUe  charges,  refuse  or 
neglect  to  execute  and  acknowledge  a  certificate  of  discharge  or  r^ease  thereof 
he  shall  be  liable  to  the  mortg^or,  fais  heirs  or  assigns,  in  the  sum  of  one  hundred 
dollars,  and  also  for  all  actual  damages  occasioned  by  sucfa  neglect  or  refiisal. 

Art.  378,  Sec.  41.  All  conveyances  of  real  estate  heretofore  made  and 
aclinowledged,  or  proved  according  to  the  laws  in  force  at  the  time  of  such 
making  and  acknowledgment  or  proof,  shall  have  the  same  force  as  evidence, 
and  be  recorded  in  the  same  maaner  and  vrith  the  like  eSect  as  conveyances 
executed  and  acknowledged  in  pursuance  of  this  act  (I) 

AitT.  379,  Sec  42.  The  legality  of  the  execution,  acknowledgment^  proof,  term 
or  record  of  any  conveyance  or  other  instrument  heretofore  made,  executed, 
aiknowledged,  proved  or  recorded,  shall  not  be  affected  by  anything  contained 
in  this  act,  but  shall  depend  for  its  validity  or  legality  upon  the  laws  uiea  existing 
and  in  force. 

BnpptBDient  of  AprJ]  TT,  1II6S. 

Art.  380,  Sec.  1.  Every  interest  in  real  estate  granted  or  devised  to  two  or 
more  persons,  other  than  executors  and  trustees  as  such,  shall  be  a  tenancy  in 
common,  unless  espressly  declared  in  the  grant  or  devise  to  be  a  joint  tenancy. 

Art.  381,  Sec.  2.  The  term  heirs,  or  other  words  of  inheritance,  sball  not  be 
necessary  to  create  or  convey  an  estatis  in  fee  simple ',  end  every  conveyance  of 

<!}  suited  v.  U«,  Apm  T.  UtT. 
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any  real  estate  hereafter  executed  shall  ptm  all  the  estate  of  the  motor,  unless 
the  int«nt  to  pass  a  le»  estate  shall  appear  by  express  terms,  or  be  aecesearily 
implied  in  the  terms  of  the  grant 

Akt.  382,  Sec  3.  Where  a  remainder  in  land  or  tenements,  goods  or  chattels 
■hall  be  limited  by  deed  or  otherwise,  to  take  effect  on  the  death  of  any  person 
withoat  heirs,  or  hars  of  his  or  her  body,  or  without  issue,  the  word  "  heirs,"  or 
"  igtae,"  shall  be  construed  to  mean  heira  or  issue  liring  at  the  death  of  the  person 
named  as  ancestor. 

Abt.  3S3,  Sec.  4.  A  future  estate,  depending  on  the  contingency  of  the  death 
of  any  person  without  heirs  or  issue,  or  children,  shall  be  defeated  by  the  birth  of 
a  posthumous  child  of  such  person  capable  of  taking  by  descent 

Abt.  364,  Sec.  5.  Where  an  estate  shall  be  by  any  conveyance  limited  in 
remainder  to  the  son  or  daughter  or  issue,  or  to  the  use  of  the  sod  or  daughter  or 
ime  of  aav  person  to  be  begotten,  such  son  or  daughter  or  issue,  bom  after  the 
decease  of  bis  or  her  father,  shall  take  the  estate  in  the  same  proportion  and  in 
the  same  manner  as  if  he  or  she  had  been  bom  in  the  lifetime  of  the  father, 
although  no  estate  shall  hare  been  created  or  conveyed  to  support  the  contingent 
nmaiitdor  after  his  death. 

Abt.  385,  Sac  6.  Grants  of  rents  or  of  reversions  or  remainders  shall  be  good 
and  effectual  without  attornments  of  the  tenants ;  but  no  tenant  who,  before  notice 
<f  the  grant,  shall  have  paid  rent  to  tbe  grantor,  shall  suffer  anv  dam^e  thereby. 

Akt.  386,  Sec.  7.  Tbe  attornment  of  a  tenant  to  a  stranger  shall  l>e  void,  unless 
itbevith  the  coment  of  tbe  landlord  of  such  t«nu)t,orin  punuance  to,  or  in 
eosteqneaoe  ot,  a  judeinent  or  decree  of  some  court  of  competent  jurisdiction. 

Aar.  387,  Sec.  8.  Lineal  or  collateral  warranties,  with  all  their  incidents,  are 
iMuhed ;  bat  th«  heirs  and  devisees  of  every  person  who  shall  have  made  any 
MTcnant  or  a^rreemeiit  in  reference  to  the  dtle  of,  in  or  to  any  real  estate,  shall 
be  aiHwerable  upon  such  covenant  or  agreement  to  the  extent  of  the  land 
dooended  or  devised  to  them  in  the  cases,  and  in  the  manner  prescribed  by  law. 

Awr.  3B8.Sec.  9.  The  words  "grant,  bargain  and  sell,"  in  all  conveyancea 
hereafber  to  be  made,  in  and  by  which  any  estate  of  inheritance  or  fee  simple  is 
to  be  passed,  skill,  unless  restrained  by  express  terms  contained  in  such  convey- 
wceft,  be  conatned  to  be  the  following  express  covenants,  and  none  other,  on  the 
part  of  the  grantor,  for  himself  and  his  heirs  to  the  grantee,  his  heirs  and  assigns : 
1.  That,  prenoos  (o  the  time  of  the  execution  of  such  convOTsnce,  the  grantor 
has  not  conreyed  the  same  real  estate,  or  any  right,  tide  or  mterest  therein,  to 
any  person  otfaer  than  the  grantee.  2.  That  such  real  estate  is,  at  the  time  of  the 
execution  of  sach  conveyance,  free  from  incombraiices  done,  made  or  suffered  by 
the  grantor,  or  any  poison  claiming  under  him ;  and  such  covenants  may  be  sued 
upon  in  the  saoM  manner  as  if  they  had  been  expressly  inserted  in  the  conveyance. 

[Sk.  14  b—nlH  1V»-    Art*.  KL,  M2.] 

1ft  aC  April  IS,  1S50^  cncanklns  VrrndditlHit  CcoTflyuuH  sad  ContrActe. 

Abt.  380,  Sec.  1.  Every  conveyaikoe  of  any  estate,  or  interest  in  lands,  or  the 
rents  and  profits  of  laoda,  and  every  charge  upon  lauds  or  upon  the  rents  and 
pn^ts  thereof  made  or  (tested  with  the  intent  to  defraud  prior  or  subsequent 
pnrchasera,  for  a  valuable  consideration,  of  the  same  lands,  rents  or  profits,  as 
against  such  purchasers,  shall  be  void. 

Abt.  390,  Sec  2.  No  such  conveyance  or  charge  shall  be  deemed  fraudulent 
m  (avor  of  a  subsequent  purchaser  who  shall  have  legal  notice  thereof  at  the  time 
of  his  purchase,  unless  it  shall  appear  that  the  grantee  in  such  conveyance,  or 
person  to  be  benefited  by  such  charge,  was  privy  to  the  fraud  intended. 

Abt.  S9I,  Sec.  3.  Every  conveyance  or  charge  of  or  upon  any  estate  or  interest 
in  lauds,  containing  any  provision  for  the  revocation,  determination  or  alteration 
of  aoch  estate  or  interest,  or  any  part  thereof^  at  tbe  will  of  the  grantor,  shall  be 
rmd  as  against  subaeq«ent  purchasers  from  said  grantor  for  a  valuable  considera- 
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tion,  of  any  estate  or  interest  bo  liable  to  be  reroked  or  determined,  altboogh  the 
same  be  not  directly  revoked,  determined  or  i^tered  hj  such  grantor,  hj  virtue 
of  the  power  reserved  or  expressed  in  suuh  prior  conveyance  or  charge. 

Art.  392,  Sec.  4,  Wliere  a  power  to  revoke  a  conveyance  of  lands,  or  the  rents 
and  profits  thereof  and  to  reconvey  the  same,  shall  be  given  to  any  person  other 
than  the  grantor  in  such  conveyance,  and  such  person  shall  thereafter  convey  the 
same  lanos,  rents  or  profits  to  a  purchaser  for  a  valuable  consideration,  such 
subsequent  conveyance  shall  be  valid  in  the  same  manner  and  to  the  same  extent 
aa  if  the  poivcr  of  revocation  were  recited  therein,  and  the  intent  to  revoke  the 
former  conveyance  expressly  declared. 

Art.  393,  Sec.  5.  If  a  conveyance  to  a  purchaser,  under  either  of  the  two  )aat 
preceding  sections,  shall  be  made  before  the  person  making  the  same  shall  be 
entitled  to  execute  his  power  of  revocation,  it  shall  nevertheless  be  valid  from  the 
tdme  the  power  of  revocation  shall  actually  vest  in  such  person,  in  the  same  msnnei 
ftnd  to  the  same  extent  as  if  then  made. 

Art.  394,  Sec  6.  So  estate  or  interest  in  lands,  other  than  for  leases  for  a  term 
not  exceeding  one  year,  nor  any  trust  or  power  over  or  concerning  lands,  or  in 
any  manner  relating  thereto,  shall  hereafter  be  created,  granted,  assigned,  surreA' 
dered  or  declared,  unless  by  act  or  operation  of  law,  or  by  deed  or  conveyance  in 
writing,  subscribed  by  the  party  creating,  grontidg,  assigning,  surrendering  or 
declaring  the  ssnie.  or  by  bis  lawful  agent  thereunto  authorized  by  writing. 

Art.  395,  Sec.  7.  The  preceding  section  shall  not  be  construed  to  affect  in  any 
manner  the  power  of  a  testator  in  the  disposition  of  his  real  estate  by  a  last  wiu 
and  testament,  nor  to  prevent  any  trust  &om  arislDg  or  being  extinguiahed  by 
implication  or  operation  of  law. 

Art.  390,  Sec  8.  Every  contract  for  the  leaung  for  a  longer  period  than  one 
year,  or  for  the  sale  of  any  lands  or  any  interest  in  lands,  shiJl  be  void,  unless  the 
contract,  or  some  note  or  memorandum  thereof  eipressing  the  consideration,  be 
in  writing,  and  be  subscribed  by  the  party  by  whom  the  lease  or  sale  is  to  be  made. 

Art,  397,  Sec.  9.  Every  instrument  required  to  be  subscribed  by  any  peisoo, 
under  the  last  preceding  section,  may  be  subscribed  by  the  agent  of  such  party, 
lawfully  authorized. 

Art.  398,  Sec  10.  Nothing  contained  in  this  chapter(l)  shall  be  construed  to 
abridge  the  powers  of  courts  to  compel  the  speoiGc  performance  of  agreements  in 
cases  of  part  performance  of  such  agreements. 

Art.  399,  Sac.  11.  All  deeds  of  gift,  all  conveyances,  and  all  transfers  or  assign- 
ments, verbal  or  written,  of  goods,  chattels  or  things  in  action,  made  in  trust  for 
the  use  of  the  person  making  the  same,  shall  be  void  aa  agunst  the  creditora 
existing  or  subsequent  of  such  peraon. 

Art.  400,  Sec  12.  In  the  following  cases  eveiy  ^^reement  shall  be  void,  nnlesa 
such  agreement,  or  some  note  or  memorandum  thereof  expreawng  the  con^dera- 
tion  be  in  writing,  and  subscribed  by  the  party  charged  therewith :  1.  Every 
agreement  that  by  the  terms  is  not  to  be  performed  within  one  year  from  the 
making  thereof  2.  Every  special  promise  to  answer  for  the  debt,  default  or 
miscarrit^  of  another.  3.  Every  agreement,  pronvse  or  undertaking  made  npon 
consideration  of  marriage,  except  mutual  promises  to  marry.  (2) 

AftT.  401,  Sec  1 3.  Every  contract  for  the  sale  of  any  goods,  chattels  or  thinga 
in  action,  for  the  price  of  two  hundred  dollars  or  over,  shall  be  void,  unless :  1. 
A  note  or  memorandum  of  such  contract  be  made  in  writing,  and  be  subscribed 
by  the  parties  to  be  charged  therewith ;, or,  2.  Unless  the  buyer  shall  accept  or 
receive  part  of  such  goods,  or  the  evidences,  or  some  of  them,  of  such  thinga  in 
action  ;  or,  3.  Unless  the  buyer  shall  at  the  time  pay  some  part  of  the  purdiaae 
money.  (3) 

Art.  402,  Sec  14.  Whenever  goods  shall  be  sold  at  auction,  and  the  auctioneer 
shall,  at  the  time  of  sale,  enter  in  a  sale  book  a  memorandum,  specifying  the 

(1)  AHm.  88»-»T.      0>)  Id&ntoD  •.  Onchann  M  »L  Jolf  T.  1U&       (S)  BouM  (.  WabMw,  Oct.  T.  ISSO. 
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nature  and  price  of  tlie  property  sold,  the  terms  of  the  sale,  the  Dame  of  the 
purchaser  and  the  name  of  the  person  on  whose  account  the  sale  is  made,  such 
memorandum  shall  be  deemed  a  note  of  the  contract  of  sale  within  the  meaning 
of  the  last  section. 

Art.  403,  Sec.  15.  'Every  sale  made  by  a  vendor  of  goods  and  chattels  in  his 
possesBJoo  or  under  his  control,  and  every  assignment  of  goods  and  chattels,  unless 
the  same  be  accompanied  by  an  immediate  deliveiy,  and  be  followed  by  an  actual 
and  continued  change  of  poosession  of  things  sold  or  assigned,  shall  be  conclusive 
evidence  of  fraud  as  against  the  creditors  of  the  vendor  or  the  creditors  of  the 
penoQ  makiDg  such  as^gnment,  or  subsequent  purohasers  in  good  faith. 

Aar.  404,  Sec.  16,  The  term  "creditors,"  as  used  in  the  last  section,  sh^l  be 
coDstrned  to  include  all  persons  who  shall  be  creditors  of  the  vendor  or  assignor 
■t  any  time  while  such  goods  and  chattels  shall  remain  in  hts  possession  or  under 
hi«  control. 

Art.  405,  Sec  17.  No  mortgage  of  personal  property  hereafter  made  shall  be 
nlid  gainst  any  other  person  than  the  parties  thereto,  unless  possession  of  the 
Btortgaged  property  be  delivered  to,  and  retained  by,  the  mortgagee ;  provided, 
tint  a  mortgage  upon  growine  crops  executed,  acknowledged  and  recorded,  like 
mirXgagea  upon  raal  estate,  shall  be  valid  as  against  third  parties  without  such 
ietivery  of  possession ;  but  the  Hen  of  such  mortgage  shall  oease  as  against  subse- 

rt  purchasers  unless  posseasion  of  such  crops,  when  harvested,  be  delivered  to 
Qortgagee,  aa  required  in  other  cases  of  mortgage  of  personal  property. — [Am. 
April  9,  1856  ;  B.  8.  St.  1860,  267  ;  C.  L.  201. 

An.  4t>6,  Sec  18.  Nothing  contained  in  the  three  last  sections  shall  be 
OHHraed  to  apply  to  contracts  of  bdttomry,  respondentia,  nor  asugnments  or 
ii^pothecations  of  vessels  or  goods  at  sea,  or  in  foreign  states,  or  without  this 
itite;  provided,  the  assignee  or  mortgagee  shall  take  possesion  of  such  vessel 
or  goods  as  soon  as  may  be  after  the  arrival  thereof  within  this  state. 

Art,  407,  Sec  19.  Every  ioatnimeDt  required  by  any  of  the  provisions  of  this 
chapter  to  be  subscribed  by  any  party,  may  be  subscribed  by  the  lawful  agent  of 
ndt  patty. 

Akt.  408,  Sec  20.  Every  conveyance  or  assignment,  in  writing  or  otherwise, 
of  any  estate  or  interest  in  lands,  or  in  goods  in  action,  or  of  any  rents  or  profits 
iiRnng  there&om,  and  every  charge  upon  lands,  goods  or  things  in  action,  or 
upon  the  mis  and  profits  thereof^  made  with  the  intent  to  hmder,  delay  or 
tefrand  cre^Lora  or  other  persons  of  their  lawful  suits,  damages,  forfntures,  debts 
or  demands,  tad  every  bond  or  other  evidence  of  debt  given,  suits  commenced, 
decree  or  judgment  suffered,  with  the  hke  intent  as  agunst  the  persons  hindered, 
ddajed  or  de&anded,  shall  be  void. 

Aht.  409,  Sec  21.  Every  grant  or  assignment  of  any  existing  trust  in  land, 
goods,  or  tliizigs  in  action,  unless  the  same  shall  be  in  writing,  subscribed  by  the 
person  making  the  same,  or  by  his  agent  lawfully  auUiorized,  shall  be  void. 

Art.  410,  Bee  22.  Every  conveyance,  chai^  instrument,  or  proceeding,  de- 
clared to  be  void  by  the  provisions  of  this  act,  as  against  creditors  or  purchasers, 
shall  be  equally  void  as  ag^nst  the  heirs,  Guccessors,  personal  representatives,  or 
assigns  of  such  creditors  or  purchasers. 

Art.  411,  Sec  23.  The  question  of  fraudulent  intent  in  all  cases  arising  under 
the  provisions  of  this  act,  shall  be  deemed  a  question  of  fact,  and  not  of  law ; 
nor  shall  any  conveyance  or  charge  be  adjudged  fraudulent  as  against  creditors 
or  purchasers,  solely  on  the  ground  that  it  was  not  founded  on  a  valuable  consid- 
eration. 

Art.  412,  Sec  24.  The  provisions  of  this  act  shall  not  be  construed  in  any  man- 
ner to  affect  or  impair  the  title  of  a  purchaser  for  a  valuable  consideration,  unless 
it  shall  appear  that  such  purchaser  had  previous  notice  of  the  fraudulent  intent  of 
his  immediate  grantor,  or  of  the  fraud  rendering  void  the  title  of  such  grantor. 
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Art.  413,  Sec.  25.  The  term  "ttinds,"  as  used  in  tbis  act,  sball  be  conatnied  n 
co-extensive  in  meania^  with  lands,  tenements  and  hereditunenta,  and  the  t^nnt 
"estate  and  ioterast  in  lands,"  shall  be  construed  to  embrace  every  estate  and 
interest,  present  and  future,  vested  and  contins^etit,  in  Isjids,  as  above  defined. 

Art.  414,  Sec  26.  The  term  "  conveyance,"  as  used  in  this  act,  shall  be  coD- 
strued  to  embrace  every  instrument  in  writing,  except  a  last  will  and  testament 
whatever  may  be  its  form,  and  by  whatever  name  tt  may  be  known  in  law,  bv 
which  any  estate  or  interest  in  lands  is  created,  aliened,  assigned  or  sunendwed. 

Act  oT  May  11,  IBii,  [u  rclUlon  Co  Pcnaoal  Mortgigca. 

Art,  415,  Sec.  1.  A  mortgage  for  a  good  and  valuable  coDsideration  apes 
possessory  claims  to  public  lands,  all  buildings  and  improvements  upon  sacb  land^ 
all  quar^  clums,  and  all  other  such  personal  property  as  shall  be  fixed  in  iti 
structure  to  t)ie  soil,  acknowledged  in  manner  and  form  as  mortfffiges  upon  rW 
estate  are  required  by  law  to  be  acknowledged  and  recorded  in  tiie  office  of  tit 
recorder  of  the  county  in  which  the  property  is  situated,  shall  have  the  sanM 
effect  against  third  persons  as  mortgages  upon  real  property. 

BapplHMgl  of  April  »,  18(7. 

Art.  416,  Sea  1.  Chattel  mortgages  may  be  made  on  the  foltowing  property 
to  secure  the  payment  of  just  indebtedness :  Upholstery  and  furniture  used  in 
hotels  and  public  boarding-houses,  when  mortgaged  to  secure  the  purchase  monCT 
of  the  identical  articles  mortgaged,  and  not  otherwise ;  mining  claims,  saw  mill, 
grist  mill  and  steamboat  machinery ;  tools  and  machinery  used  by  machinist^ 
foundrymen  and  other  mechanics;  steam  boilers,  steam  engines,  printing  presses 
and  other  printing  materials ;  possessory  claims  on  the  lands  of  the  stat«,  with 
the  improvements  thereon ;  ouartz  claims,  with  the  machinery  and  boildfugs 
connected  therewith;  water  <titches,  flumes  and  aqueducts;  tunnels,  ciits  and 
other  improvements  in  mining  claims;  instruments  and  chests  of  a  surgeon, 
physician  or  dentist,  with  their  professional  library,  and  libraries  of  til  ottict 
persons  ;  stock  in  any  incorporated  company.  No  mortgage,  made  by  virtue  of 
this  act,  shall  have  any  legal  force  or  effect  (except  between  the  parties  thereto) 
unless  the  residence  of  the  mortgagor  and  mortgagee,  their  profession,  trade  or 
occupation,  the  sum  to  be  secured,  the  rate  of  interest  t«  be  paid,  when  and 
where  payable,  shall  be  set  out  in  the  mortgage,  and  the  mortgagor  and  mortgagee 
shall  make  affidavit  that  the  mortgage  is  Ixma  Jide,  and  made  without  any  design 
to  defraud  or  delay  creditors;  which  affidavit  shall  be  attaohed  to  such  mortgage. 

Art.  417,  Sec.  2.  All  mortgages  made  in  pursuance  of  this  act,  (with  the  affidavit 
attached)  shall  b^  recorded  in  Uie  county  where  the  mortgagor  lires,  and  also  in 
the  county  where  the  property  is  located;  providtd,  that  property  in  tran*ilu 
from  the  possesuon  of  the  mortgagee  to  the  county  of  the  residence  of  the  mort- 
g^r,  or  to  a  location  for  use,  shall,  during  a  reasonable  time  for  such  transpor- 
tation, be  considered  as  located.  It  shall  be  the  duty  of  the  county  recorders  of 
this  state  to  provide  proper  books  of  record  and  of  index,  in  which  they  shall 
make  a  true  copy  or  record  of  all  mortgages  made  in  pursuance  of  the  provisioiM 
of  this  act  and  left  with  them  for  record,  and  they  shall  enter,  in  alphabetical 
order,  the  names  of  the  mortgagee  and  mortgagor  in  such  index  books.  The 
recorders  shall  note  on  the  mortgages  and  in  the  index  books  tlie  time  (in  liks 
manner  as  mortgages  on  real  eatafej)  when  the  same  was  received  into  the  office 
for  record,  and  the  recording  shall  take  effect  from  that  time.  The  recoidei'a 
fees  for  recording  and  indexing  shall  be  the  same  as  are  allowed  him  by  lavr  for 
like  services  for  recording  deeds  of,real  estate,  to  be  paid  in  advance  by  the  p&noa 
presenting  the  same  for  record. 

Art.  418,  Sec.  3.  No  chattel  mortgage  shall  be  valid  (except  between  the  parties 
thereto)  unless  the  same  shall  have  been  made,  executed  and  recorded  in  confor- 
mity to  Uie  provisions  of  this  act;  provided,  houuver,  if  the  mortgagee  receives 
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and  retains  the  actoal  poageasion  of  the  property  mortmiged,  he  may  omit  the 
recording  of  his  mortgage  during  the  continuance  of  such  actual  possession. 

Abt.  4J9,  Sec.  4.  A  right  of  redemption  ehail  remain  in  the  mortgagor  UDdl 
tbe  Bune  abRll  have  been  foreclosed  by  due  process  of  law,  or  by  agreement 
between  the  parties  to  the  mortgage ;  which  agreement  shall  be  entered  on  the 
record  of  the  mortgage,  and  for  the  entering  of  which  the  recorder  shall  be 
entitled  to  the  same  rate  of  fees  as  for  recording  the  original,  to  be  paid  in 
advance  by  the  parties  to  the  mortgage. 

Jixr.  420,  See.  6.  All  property  mortgaged  in  pursuance  of  the  provisions  of 

this  act  may  be  attached  at  the  suit  of  the  creditors  of  the  mortgagor  or  morl^ 

gag«e.    When    attached  at  the   suit  of  the  creditor  of  the  morlgagor,  such 

aeditot  shall  pay  or  tender  to  the  mortgagee  the  actual  amount  due  him  on 

nch  mor\gage,  before  the  officer  making  such  attachment,  shall  be  entitled  to 

flie  actual  possession  of  Buch  property.     When  property  thus  situated,  and  thus 

Tedeemed,  shall  have  been  sold  by  the  officer  by  virtue  of  due  legal  proceedings, 

out  of  the  proceeds  of  the  sale  be  shall :  1.  Pay  to  tjie  creditor  the  amount 

■    adruiced  by  him  to  pay  the  mortgagee,  with  legal  interest  thereon.    2.  Pay  all 

legal  costs  and  feea  appertjuning  to  the  judgment,  execution  and  sale.    3.  Pay 

tbe  jndgioeot  creditor  the  amount  of  the  juogment,  and  any  remaiuing  surplus 

pay  (o  the  judgment  debtor.     If  the  creditor  of  the  mortgagor  prefers,  ho  may 

cuiae  to  be  attached  the  right  of  redemption  of  said  mortgagor,  and  cause  the 

suna  to  lie  add,  subject  to  the  rights  of  the  mortgagee.     Such  attachment  shall 

be  msdt  by  leaving  a  copy  of  the  writ  of  attachment,  with  notice  of  the  altach- 

ment,  aitb  the  mortgagee.     When  a  sale  of  such  equity  is  made  on  an  execution 

oitaiMd  by  snch  attaching  creditor,  the  sum  realized  shall  be  appHed  to  the 

ftjweut  of  coeta,  fees,  discharge  of  the  execution,  and  any  remainder  paid  to 

tbt  judgment  debtor.     When  the  interest  of  the  mortgagee  shall  be  attached,  a 

copy  of  the  writ  of  attachment  shall  he  left  with  the  mortgagor,  with  notice  of 

the  attachment;  and  any  payment  made  by  him  to  the  mortgagee  after  such 

notice,  shall  not  release  the  attachment  or  affect  the  rights  of  the  attaching  creditor ; 

hut  said  mortgagor  may  pay-  the  amount  due  on  said  mortgage  to  the  officer  who 

made  the  attachment,  and  thereupon  said  officer  shall  release  said  attachment, 

aod  hold  the  money  bo  paid  him  in  the  same  manner  as  if  he  had  originally 

attached  said  money. 

Aot,  421,  Sec.  6.  This  act  shall  not  be  so  construed  aa  to  interfere  or  conflict 
with  the  lawful  mining  rules,  regulations  or  custoras  in  re^rd  to  the  locating, 
ifolding,  or  forfeiture  of  claims,  but  in  all  cases  of  mortgages  of  mining  interests 
ander  this  act,  the  mortgagee  shall  have  the  right  to  perform  the  same  acta  that 
the  mortgagor  might  have  performed  for  the  purpose  of  preventing  a  forfeiture 
of  the  same  under  the  said  rules,  regulationa,  or  customs  of  mines,  and  shall  be 
allowed  such  compensation  therefor  as  shall  be  deemed  just  and  equitable  by  the 
court  ordering  the  sale  upon  a  foreclosure ;  pfovided,  that  such  compensation  shall 
ui  no  case  eiceed  the  amount  realized  from  the  claim  by  a  foreclosure  and  sale. 

Abt.  422,  Soo.  "J.  The  mortgagee  in  all  mortgages  made  under  this  act,  shall 
be  allowed  one  day  for  every  twenty  miles  of  the  distance  between  his  residence 
and  the  connty  recorder's  office,  where  such  mortgage  ought  by  law  to  be  recorded 
to  confonn  to  the  provisions  of  this  act,  before  any  attachment  shall  be  valid 
made  by  the  creditors  of  the  mortgagor. 

Abt,  423,  Sec  6.  Mortgages  may  he  made  on  all  kinds  of  water  craft  of  five 
tUH  burden  or  upwaids,  oustom-house  measurement,  whether  propelled  in  whole 
or  in  part  by  steam,  or  wind  ;  provided,  that  the  requirements  of  the  preceding 
Hetions  are  complied  with  ;  and,provided  furlker,  that  an  indorsement  shall  be 
made  on  the  custom-house  register  or  enrolloient  of  such  vessel,  showing  the 
aaonnt  for  which  the  same  is  mortgaged,  and  the  place,  hook  and  page  where 
the  same  is  recorded ;  and,  provided  alto,  that  this  section  bhall  not  be  construed 
to  affect  or  impair,  in  any  way  whatever,  maritime  liens.  j 
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Art  of  ApHI  I^  iat%  ts  tefilha  Acksowkd^iKBt  at  Oteia  taken  bdbn  Osoly  Kaainlin. 

AsT.  424,  Sec.  1.  All  acknowledgments  of  deeds  and  other  mstrunietits  in 
writing,  whereby  rea!  estate  is  conveyed,  or  may  be  affected,  taken  before  county 
recorders  and  by  them  certified  in  usual  legal  form,  prior  to  the  twenty-sisUi  day 
of  March,  one  thousand  eight  hundred  and  fifty-one,  shall  have  t^e  Bame  force 
and  effect,  and  the  records  thereof,  and  of  the  deeds  and  instraments  so  acknowl- 
edged if  thej  shall  have  been  admitted  to  record,  shall  impart  Doti'«  to  the  safne 
extent  as  though  such  acknowledgment  had  been  taken  before,  and  certified  by,  an 
officer  authorised  by  Iaw  to  take  and  certify  snch  acknowlegments. 

Act  of  April  n,  IKl.  ID  limit  Om  una  at  Lhul 

Art.  425,  Sec  I.  No  lands  within  this  state  shall  hereafter  be  conveyed  by 
lease  or  otherwise,  except  in  fee  and  perpetual  succession,  for  a  longer  period 
than  ten  years ;  nor  shall  any  town  or  city  lots,  or  other  real  property,  be  eo  con- 
veyed for  a  longer  time  than  twenty  years. 

Sec.  2.  AU  leases  hereafter  made,  contrary  to  the  provjuons  of  this  act,  ahall 
be  void, 

ndrndWifi. 


JUDICIAL  DXClSIOn 


1.  A  Bm>  pnrportliur  [a  cannf  ml  HUla,  cisruled  b*  u  wmt.  In  h 
pdiKl[Hl,  wAl  DM  trwlbr  the  title.    Hdier  r.  BdmoD,  I  OiL  4157 


a.  A  dKd  luU  bj  rtMMoa  af  frud  caDDUl  be  uwda  nlld  by  u  ul  of  tfae  leglaUon,  ■>  ■•  tn  liAct  ths  right! 
of  third  penoDL    Smith  v.  Mone,3  0fti.  &34. 

t.  Tbo  ciidvot  lolentlon  Bt  the  Muute  proTidlng  lor  the  pteof  imil  reicUtntton  of  coninw»M  la  to  prDtact 
nbiHiDent  purcliEH'Ti,  wlibmt  notlrc  cllhsr  irliuil  si  enuitniclWe.    Ck11>.  &ullii(i,3ChL17*. 

cmtt  it  have  alnje  heen  iul^ectod  to  the  muei  rigid  coDalmcllun.  Id. 

S,  The  net  at  IMl,  (action  21>l,  gliea  to  juywra  pniprrly  ircorded  the  lite  eSSCT  M  the  arigiii»I»,  bnl  it  does 
Boldiiipenw  vlthpnorot  their  eiecntloB.    Powell  A  Co.  ■.  Hendricks  a  Cil.  437. 

T.  The  ncoiduTm  deed,  not  coofumiliia  nrlclii  to  the  itatut*,  will  nut  hm  Iha  albct  c/  ctwighig  coiutnio- 
Uionollrf.    HuJtiime  t>.  Tmighn,  t  Cel.  3lt.  _  ^  _, 

'oorthM  the  Kimtar  ovntd  it  the  (fana  bat  one  lot  ia 

II.  But  aiich  deed  cu  only  codt*/  u  uadlTklod  helf  of  aid  lot,  nod  the  grutee  cu  onlj  take  u  teuDt  la 
common  irilh  the  snntur.  Id. 
VI.  TninetalD  ■  title  hj  TttlDS  oT  1  tu  ulIecldT'a  d«<d,pTiiT7  pnyTeqnlilte  to  th<^  power  of  Ble  bj  the  oScer 

13.  Tlii^  meet  itatulei  miko  tu  niltector'a  deeds  prima  fadr  eildFOCF  of  Illle.  Id.     But  whui  the  ctllm 

14.  Lj<:li  fat  potchaee  axoaty.    Cahmn  t.  Bolitnun,  )ai3  T.  liiM. 
.^clBDiofcliinMaU— Wol(  tr.  Fogirty,  Jnlj  T.  ISSe.     Dacriatim  M    ,_     , 

KwnrdaliVm— Id.    Ihi  dri^—f titan  v.  Boling.  Ocl,  T,  ISio.    f^Jlc  jwVo™oi>f*— P™riB  t>,  CorlllBnil,  Oct.  T. 
■■""      ■'-■'-e  »/  mnrd— Ilennle  e.  Burrett,  OcL  T.  IKM.     /bim— Smilej  v.  Van  Winkle,  Oct.  IBtS.     Salf.  1^ 
-      "onrtwright  e.  PhccnJj,  J»n.  T.  Isi7 ;  Hewlet  r.  nint,  Jm.I.  IStT.    CbBKyoiia  Ijottor- 


l  pr^ptrtu — Coartwi 


,  T.  letT. 


II.  Oontmcti.  like  itataliH,  mnder  which  a  (brtiitDre  la  i!liilm*d  to  hiTS  inmed,  afcoiitd  be  conalnied  atrteUr, 

■ream.'DI.    Van  SehniMt  r.  Hnnllni-ioii.  1  Cti.  SB, 

le.  A  wriltaa  coDtncI  mint  be  cocutnied  an  aa  to  glTC  effect,  U  pwaible,  to  aU  Iti  BtctM.  Mkkle  T^  Stadum, 
1  Cal.  3U0. 

IT.  pHTole  DvUenea  li  luadmisatbte  Is  tuj  tenna  af  a  writlFU  cootracl.    Lgnnird  e.  Ttacher,  2  Cel.  SI. 

VI.  A>  to  when  ■  conlnct  or  aide  la  complete  before  actoel  dellTerj,  n  u  to  throw  the  rtik  of  lou  on  tb* 

IS.  A  peny  cAnnot  uk  the  reciaioo  nf  KccmlTuctDD  wnKiot  of  u  obgtucle  to  III  complelhiii,  aiiKd  bThk 
own  IkDlt.    Salmon  v.  UoinnAii,  i  CjJ.  138. 

SO.    Otvtil  tmpUir  appllei  in  aalea  of  rcnl  ealata  where  then  la  bo  rVsud,  wanaotj,  etc  Id. 

21.  A  JchI  oiecutcd  byanigont,  (holtilnga  power  of  atloTDoj  from  hia  prlDCipul,)  In  hliowi  name,  tbongfa 
Inoperitlie  as  a  conveyance,  will  be  good  ai  an  Bgreemenl.  and  the  principal  may  he  decreed  to  coutpj.  Id. 

Zt.  Where  the  conaldciBtlon  of  a  conCtul  ia  eiprsHod  In  willing,  although  acdCiou,  It  Htlifiea  the  natnla 

Sh.  If  there  be  no  rDniideisIion,  that  ground  may  be  urged  upoclallj  aa  a  good  grnunii  of  defenie.  Id. 

S4.  Partlee  mn;  reduce  tbeir  contncU  to  wrHjng,  and  If  arterwnids  It  li  aitmd  thai  auFh  writing  coatalna 

Z&.  WhereapcrioD  agree*  to  work  foraci^rtaln  period,  Hi  such  a  price,  or 

an  aiDonnt,  he  cannot  break  off  at  faldoern  pUnauo  jindmalntaJn  an  action _ 

FcrCinnance  ii  a  Boudition  pnc«dent  to  payment.    Ilnichinaoa  i,  Wetmor^  2  CaL  310. 


In,  ■   Gooylc 
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V.  A  iudI  (gtvaimit  to  mehiil  ■  cootnrt  nndrrHHl,  bcuod.tfnirh  nmliETfvinFirt  li  tiKBlnl,  ud  md 
iigr»«nfiit  HUT  b"  prMumed  from  Ihc  icti  iif  the  p«rtiM.    Grren  r.  WcIIb,  2  Csl.  SH. 


Id  inerwant  icliuUj  iluiHloncd  It,  hrld  thu  (hvxi  juli  formed  »  diifenu  to  his  lulign  (iir  ■  cUiu 


■  brpAcb  or  p«Tt  Is  a  brcAcb  c 
itiL"*l 


32.  No  puHeujAT  rbnn  of  vordt  li 

iAdcbc^dnc**.  bf  Jd  ta  be  a  ■ufQclenI  1Pon!;a#r.     Woodwortb  »'-  Uurmiill 

Si.  A  coait  at  e<inily  ■ill,  u  agliiul  Iho  mortyispjr.  wmtt  ■  luigUhs  in  Ibe  dMcripHoD  of  II 
Traui-ia  •»  •  mmitirof  conrir;  ud  Kpfraon  cUilnnnn  undtrlhf  mnrlKH^oc  uid  hiving  uoliceoi  »  pnor  lUB 

W-  A  prior  muTTorded  nmrtp^re  hu  prioriljr  iif  lieB  over  s  mbsFqacnl  rHordcd  mortgagt,  where  tb«  gecond 

liBeb»mniM  Ihe  purchwer,  Uwequil;  DrredcmptjoDgtUlatucheilo  Ihepropert)'  In  ftTor  oflhe  mortgrngoc. 

X  1(  B  Ih*  dnty  of  K  DinrtngM  tn  p«KMioii  to  eierdw  the  ume  care  ud  rapenjsloo  o»ei  Ihe  nropert*. 

V.  i  iurtgmge«  In  pt««t»ion  ii  tk*  FDtJIled  In  nuke  u;  clmrg*,  bj  nj  of  compemtlon,  tor  bit  Inrable  in 
■axaii  the  property  and  aillection  and  rtceliiiiK  Ihe  renH.  Id. 
KlBiimUliun  IbalapaH^ih -  


•ortpige  h«  prtorilj  ot 


a  rbrmal  aatignHKnt  of  It 


a  traaafu  of  the  debt.    Peltn 
llMorj  note,  Mrured  by  mnrlRage, 


■otio.     KelW}  i.Dubp,  Jan.  T.  ISiT. 

laU^o  r.ttuiddl.  iCU.4el;  Bennett  e.Tajlot.  B  Ca[.  MI;  Gaj  i.  Carrlere.  fi  Cal.Slt ;  Ord  r.  McKee,  S 
(U.  »i^  Mejn  r.Onrtani,  seal.  322;  Cbecter  p.  Pair.  *  Cal.  337 ;  Dillon  t.  Byrne,  S  Col.  45S;  Al>el  e.Coon, 
inljT.iasS:  rernma r, Miller,  Oct. I.  lEi«;  Dennlan.  BDneU,Oct.T.  ie:i«:  Abel  e.Coon,  Jan, T.liliT. 

ti.  TbetiBsriHifftudDlent  InlfnlhaqneitlonDf  lorl.    BilKDfae.  BHUnga.  ^Cat.lnT, 

f!.  nwiddDroRndaftiTanlthnn^lvUI  entitle  the  party  to  amend  liii  action  uaa  to  include  It.    Tnie- 

^-  Vtaere  fraorf  b  ebargtrf  ejrpre«  proof  JB  not  ri?qnlred ;  It  may  be  Inferred  IhTmctroDE  pteannintiTe  elf- 
amOam.    Hcl^airl  t.  Smc^  i  Cal.  3^. 

M.  An  eiecnied  fairole  afpeement  la  a  good  del^nM  against  an  action  upon  a  specialty.    Tlie  statute  of 

%\.  A  conn  of  v^nWj  Kill  not  Inter^'te  at  the  Instance  of  a  creditor,  and  eot  aside  Oaudul^nt  oonreyances 
Hfynlman  t.  [tanliaubutfe''oel.  T.  1SS«,  ° "     US  y  eieca 

^  No  one  bat  the  crrdiior,  hindered,  delayed  and  demanded,  has  any  right  to  complain  of  a  fraudnlent  con> 
^jaruv.     Dewey  e.  L^tsun,  Oct.  T-  ISifl. 

U.  CoDitnctlTe  DDtlix  not  iufflcirot  to  cba^a  a  v^^f  <ri<b  traod.  Dennis  i.  Barrett,  Oct.  T.  ISM. 
AEiid— Spencn  r.  Bansly.  Oct-  T.  ISifl. 

t.  Wehrter,  OctTrTl^r' 

U.  IMeuIanl  hotighl  Ibe  pioperty  and  tecorted  his  de«I,  hot  by  mistake  llie  nomber  and  *«Tlpii™  of  the 
kXa  were  omitted  in  Ihe  record,     PlainlW  snl«*jnfnl1y  bought  the  same  lot%of  Ihe  name  inniilor.  and  aHer- 

RipUoD.  ZMd,ihatplaiiiIiabadnDiioticeQfthspnvuiiiicDnveyaDcco(prD|ierl7todefeiidaiit.  ChamberlalD 
(■  Bell,  Jan.  T.  1867. 

5^  A  creditor  at  Jan^  cannot  impeafh  a  Bai«  of  pr<^etty  by  his  debtor  to  a  third  person  until  be  has  taken 
eoi an exeeuIkiD  or  sumo  otberirrit  giving blm  aspecilciien  thereon.    Thornburgh  f.  Hand,  Jan.  T.  1R5T. 

£f7.  Ttye  act  re,^u'res  cirfjtoyaqces  made  tiefi>re  lis  puBsage  to  be  recorded  as  wtll  as  those  made  subsequently. 
etaOird  T.  Uck,  April  T.  19i7. 
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XIX.  — CORONER. 


tag.  Wbrn  (ctlng  u  tbeHB,  to  bkn  II 
iM.  To  Inqoirw  Into  CMin  of  dwih  i  J 

430.  FenkltT  for  Ulini  K  ■ILMiil  an  J 

431.  OiUiarjann. 

132.  Connicr  dbt  ■•■■>•  nbFaoH  u 

4n.  Feully  ftir  cnube/iug  nbiieu. 
«».  Vudicluulli 
43».  THtlnoDT  to 
tit,  iDquMtlm  to 


Ast  tt  April  U^  IBAO,  ConnrnJni  CunHiin. 

Article  426,  Sec  1.  Every  person  who  may  be  chosen  coroner  »rf  any  county, 
shall,  before  be  eDten  upon  the  diachar^  of  the  duties  of  hu  office,  take  the 
oath  of  office  prescribed  by  the  constitution  of  this  state,  and  give  bond  in  tbe 
sum  of  five  thous.ind  dollars. 

Art.  427,  Sec.  2.  The  coroner  shall  perform  the  duties  of  sheriff  in  all  cases 
where  the  alieriff  is  interested,  or  otherwise  incapacitated  from  serving ;  and  also 
in  cases  of  a  vacancy  by  death,  r&tignation,  or  otheririse,  in  the  of&ce  of  sheriff, 
the  coroner  shall  discharge  Uie  duties  of  such  office  until  a  sheriff  is  elected  and 
qualified. 

Art.  428,  Sec.  3.  Whenever  the  coroner  acts  aa  sheriff,  be  shall  possess  tbe 
powers,  and  perform  all  the  duties  of  sheriff  and  shall  be  liable  on  his  official 
Dond  in  like  manner  as  a  sheriff  would  be,  and  shall  be  entitled  to  the  same  fees 
as  are  allowed  by  law  to  the  sheriff  for  similar  services. 

Art.  420,  Sec.  4.  "When  a  coroner  has  been  informed  that  a  person  has  been 
MlleJ,  or  has  committed  suicide,  or  has  suddenly  died  under  sach  circumstances 
as  to  afford  a  reasonable  ground  to  suspect  that  his  deaUi  has  been  occasioned  by 
the  ai^t  of  another,  by  criminal  means,  he  shall  go  to  the  place  where  the  body 
is,  and  forthwith  summon  not  less  than  nine,  nor  more  than  fifteen  persons,  quali- 
fied by  law  to  serve  as  jurors,  to  appear  before  liim  forthwith  at  the  place  where 
tbe  body  of  the  deceased  is,  to  inquire  into  the  cause  of  the  death. 

Aht.  430,  Sec.  fi.  Every  person  summoned  as  a  juror  who  shall  fail  to  appear 
without  having  a  reasonable  excuse,  shsU  forfeit  any  sum  not  exceeding  one 
hundred  dollars,  to  be  recovered  by  the  coroner  in  the  name  of  tbe  people  of  the 
state,  before  any  justice  of  tlie  peace,  in  tho  proper  township,  and  when  collected, 
to  be  paid  over  to  the  county  treasurer  for  the  use  of  the  county. 

Art.  431,  See.  8.  When  six  or  more  of  the  jurors  attend,  they  shall  be  sworn 
by  the  coroner  to  inquire  who  the  person  was,  and  when,  where,  and  by  what 
means  he  came  to  bis  dqttth,  and  into  the  circumstances  attending  bis  deaUi ;  and 
to  render  a  true  verdict  thereon,  according  to  the  evidence  affbided  them,  or 
arising  from  the  inspection  of  the  body. 

Art.  432,  Sec  7.  The  coroner  may  issue  subpenaa  for  witnesses,  returnable 
fortiiwith,  or  at  such  time  and  place  as  he  may  appoint,  which  may  bo  served  by 
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amy  compatent  ^raon.  He  nniHt  summon  and  examine  aa  witneesea,  ererr  peraon, 
who,  in  hia  opinion,  or  that  of  any  of  th«  jury,  haa  any  knowledge  of  tne  facts, 
and  he  maj  Bummon  a  inigeoh  or  phyncJan  to  inspect  the  body,  and  give  a  pro- 
HesNonal  opinioB  as  to  the  csnse  of  the  death. 

Art.  433,  Sec  S.  A  witness  serred  with  a  subpena  may  be  compelled  to  attend 
■nd  testify,  or  punished  by  the  coroner  for  disobedience,  in  like  manner  as  upoa 
m  sobpena  issued  by  a  joatice  of  the  peace. 

Abt.  434,  Sec.  9.  After  inapectii^  the  body  and  faeariug  the  testimony,  the 
joiy  shall  render  their  rerdict  and  certify  the  same  by  an  inquisition  in  writing, 
ngned  by  them,  and  setting  forth  who  the  person  killed  is,  and  wbea,  where  a^ 
by  what  means  he  came  to  his  death;  and  if  he  was  killed,  or  his  death  occar 
■ionad  by  the  act  of  another  by  criminal  means,  who  is  guilty  thereof. 

Abt.  435,  Sec.  10.  The  testimony  of  the  witnesses  examined  before  the  ooro- 
ner's  jury  shall  be  reduced  to  writing  by  the  coroner,  or  under  his  directkin,  aad 
shall  be  forthwith  filed  by  him,  with  the  inquisition,  in  the  office  of  the  clerk  or 
die  district  court  of  the  county. 

Axr.  436,  Sec  1 1.  I(  however,  the  penon  cha^^  with  the  commission  of  the 
afeose  be  arrested  before  the  inquisition  can  be  filed,  the  coroner  shall  deliver 
tke  lame,  with  the  testimony  taken,  to  the  magistrate  before  whom  such  penon 
■IT  be  brong'ht,  who  shall  return  Uie  same,  with  tbe  depositions  and  statement 
Wiaa  before  aim,  to  the  office  of  clerk  of  the  district  court  of  the  county. 

An.  437,  Sec  12.  If  the  jury  find  that  the  person  was  killed  by  anotiier, 
ndct  drcmnstances  not  excusable  or  justifiable,  by  law,  or  that  his  death  was 
oooMmed  by  the  act  of  another  by  criminal  means,  and  tbe  party  committintr 
ibe  let  be  ascertained  by  the  inquisition,  and  be  not  in  custody,  the  coroner  shaU 
mue  a  warrant,  signed  by  him,  with  his  name  of  office,  into  one  or  more  counties 
K  msy  be  necessary  for  the  arrest  of  the  peraon  charged. 
Aet.  438,  Sec  13.  The  coroner's  warrant  shall  be  in  substantially  the  following 

fotm ;  "  County  of .     The  people  of  the  state  of  California,  to  any  sheriff, 

MHutable,  marshal,  or  policeman  lu  this  stato :  An  inquisition  having  been  this 
dsy  found  by  a  coroner's  jury  before  me,  stating  that  A.  B.  has  come  to  his  death 
bf  the  act  of  C.  D.  by  criminal  means  (or  as  the  case  may  be,  as  found  by 
Ihe  int^iiuntioflL,)  yoa  are  therefore  commanded  forthwith  to  arrest  the  abora 
Bsmed  C.  D.  and  take  him  before  the  nearest  or  roost  accessible  magistrate  in 

Uiis  county.    G'ma  under  my  hand  this day  of ,  A.  D.  18 — .    E.  F. 

coroner  of  the  county  of ." 

Abt.  439,  Sec  14.  The  coroner's  warrant  may  be  serred  in  any  connty,  and 
Ibe  officer  serring  it  shall  proceed  thereon  in  all  respects,  as  npon  a  warrant  of 
arrest  on  an  inbnnation  before  a  magistrate,  except  that  when  served  in  another 
coanty,  it  need  not  be  indoreed  by  a  magistrate  of  that  county. 

Art.  440,  Sec  15.  The  coroner  must,  within  thirty  days  after  an  inquest  npon 
s  dead  body,  deliver  to  the  county  treasurer  any  money  or  other  property  which 
msy  be  found  upon  the  body,  unless  claimed  in  the  mean  time  by  the  legal  repre- 
Kntatives  of  the  deceased.  If  he  fail  to  do  so,  the  treasurer  may  proceed  against 
the  coroner,  to  recover  tbe  same,  by'p  civil  action  in  the  name  of  the  county. 

Art.  441,  Sec.  16.  Upon  the  delivery  of  money  to  tbe  treasurer,  he  shall  place 
it  to  tbe  credit  of  the  county.  If  it  be  other  property,  he  shtill,  within  tliirty 
days,  sell  it  at  public  auction,  npon  reasonable  public  notice,  and  shall,  in  like 
manner,  place  the  proceeds  to  the  credit  of  the  county. 

Abt.  442,  Sec  17.  If  the  money  in  the  treasury  be  demanded  within  six  years 
by  the  l^al  representatives  of  the  deceased,  the  treasureKahall  pay  it  to  Uiem, 
after  deducting  tbe  fees  and  expenses  of  the  coroner  and  of  the  county  in  relation 
to  the  matter,  or  the  same  may  be  so  paid  at  any  time  thereafter,  upon  tbe  ordra 
of  the  court  of  sesMons  of  the  county. 

Ab.t.  443,  Sec  IS.  Before  anditdug  and  allowing  the  account  of  the  ownner, 
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the  court  of  ae8uon8{l)  shidl  reqairefrom  him  a  statement  ia  writdug,  of  tay 
money  or  other  property  found  upon  persons  on  whom  inquests  have  been  held 
bj  him,  verified  by  his  oath,  to  the  effect  that  the  Statement  is  Une,  and  that  the 
money  or  property  mentioned  in  ithas  been  delivered  to  the  l^al  repreeentativn 
of  the  deceased  or  to  the  couu^  treasurer. 

Art.  444,  Sec.  1 9.  If  the  office  of  coroner  be  vacant,  or  he  be  absent,  or  unable 
to  attend,  the  duties  of  his  office  may  be  perfonned  by  any  justice  of  the  pesM 
of  the  county,  with  the  like  authority,  and  subject  to  the  same  obligatioiis  and 
penalties  as  the  coroner. 

Art.  445,  Sec.  20.  In  the  counties  of  Ban  Diego,  Los  Angeles,  Santa  Barbsn, 
San  Luis  Obispo,  Sonoma,  Sauta  Clara,  Monterey,  a  coroner  shall  receive  6n 
dollars  for  each  inquest  he  may  hold,  and  twenty  cents  for  each  mile  necessirily 
traveled  to  hold  an  inquest.  In  all  other  counties  of  the  state  a  coroner  iit3 
receive  ten  dollars  for  each  inquest  he  may  hold,  and  twenty-five  cents  for  tiA 
mile  necessarily  traveled  to  bold  an  inquest.  Coroners'  fees  shall  be  cood^ 
charges.(2)— [Am.  April  80,  1852  ;  R.  S.  St.  I860,  266. 

Art.  446,  Sec.  21.  A  justice  of  the  peace  acting  as  coroner,  shall  be  entitled 
to  the  same  fees,  payable  in  the  same  manner. 

Art.  447,  Sec  22.  When  an  inquest  shall  be  held  by  tlie  coroner,  and  no  per- 
son shall  olfer  to  take  charge  of  tlie  body  of  the  deceased,  it'shsU  be  his  duty  to 
cause  said  body  to  be  decently  interred,  and  in  case  that  there  shall  not  be  suffi- 
cient property  belonging  to  the  estate  of  the  deceased  to  pay  the  necessary 
expenses  of  the  said  burial,  said  expenses  shall  be  a  legal  cliarge  upon  his  county. 
The  coroner  shall  be  entitled  to  receive  the  sum  of  two  dollars  out  of  his  county 
treasury,  for  attending  to  the  banal  of  such  dead  body.  (2) — [Am.  Apnl  24,1852. 

B»  S>UT\f,  COutU  1/  Jutia,  Offla,  Orlmti  and  PvMmaitt,  An. 
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44S.  Povsn  of  BorpgrmlkHL 

UO.  NKonntlng  Mill,  DoM,  r(c  : 
«1.  LiibUIIj  of  lEockholden  Kir  i 
4S2.  Boud  tOc  truBCtloD  aS  Imil 
MS.  Hull  ufulv  wilhln  ou  ja 
4M.  Bj-Uwi  mjLj  be  DudB  Ibr  out 
IM.  Ftm  m»tlll«  of  coipotntian. 
4JM.  JtutioB  of  poue  Duj,  in  i 

netting. 
4St.  TiUdllj  at  fnanSa^. 


WD.  DiTldende,  hov  nuda;  ai|iIUl  (tock  not  lo  be 

Rddml^  penAlCf  for  TloUtlon. 
Ml.  D•btl^  uzioDiit  Df  DDt  to  evsed  agUti  paid  In. 
401.  Complalnu  ugalnai  pcocaedlni)  ii(  bow  Bade  utd 


MS.  TriHteai, 
««i.  Pomnor. 
4n.  Court  msj  qipoli 


S.  Oorpontiiui  to  ntUn  pvne  povren 


i.  When  lerj  of  unntlcia  nuf  be 
1.  Attoniej.geiuirfd  or  dUtjlct  aXt 
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COKPOBAnON. 


H>4.  Fifth  dupter  of  act  ooiuwnila^  oorparmiioot  n 

poUed. 
B0&-  How  noipvij  pr^Tioiulj  iDCOTpmted  maj  htiI 

ItMir  of  IhH  act. 
«M.  UaUUIiaa  of  connntloiu  ftnned  Dnder  thta  ub 
M7-  VoDka  of  mtnlng  compvij}  hov  u>  be  kept ;  nudi 


MtHuauof  tldiK 


MS.  Mwliitlca  of  BotvottUau 


Act  of  April  ^  irao,  Coacernlng  Corpcntlou. 

AancLK  448,  Sec  1.  Every  corporation,  as  such,  has  power  :  1.  To  have  sucoea- 
MOD  by  its  corporate  name,  for  the  period  limited,  and'wheii  no  period  is  limited, 
perpetaally.  2.  To  sue  and  be  sued  in  aay  court  3.  To  make  and  use  a  com- 
mon, seal,  and  alter  the  same  at  pleasure.  4.  To  hold,  purchase  and  convey  such 
real  and  personal  estate  as  the  purposes  of  the  corporation  shall  require,  not 
czoeediag  the  amount  limited  by  law.  5.  To  appoint  snch  subordinate  offic«n 
ud  splits  as  the  business  of  the  corporation  shall  require,  and  lo  allow  them  a 
mtable  compensation.  6.  To  make  by-laws  not  inconsistent  with  any  existing 
liT,  for  the  management  of  its  property,  the  regulation  of  its  a&aira,  and  for  the 
tRB&r  of  it«  stock. 

An.  449,  Sec.  2.  In  addition  to  the  powers  enumerated  in  the  preceding  section, 
Okd  to  those  expressly  given  in  the  chapter  of  this  act  under  which  it  shall  be 
inmrporated,  no  corporation  shall  possess  or  exercise  any  corporate  powers, 
«n«pt  such  as  shall  be  necessary  te  the  exerdse  of  the  powers  so  enumerated  and 

Art.  450,  Sec  3.  No  corporation  created,  or  to  be  created,  shall,  by  any  impli- 
estion  or  construction,  be  deemed  to  possess  the  power  of  discounting  bills,  notei^ 
or  other  evidences  of  debt,  of  receiving  deposits,  of  buying  gold  or  silver,  bullion 
M  foT^gn  coin ;  of  buying  and  selling  bills  of  exchange,  or  of  issuing  bills,  notes, 
M  other  evidences  of  debt,  upon  loans,  or  for  circulation  as  money.  (1) 

Ast.  451,  Sec  4.  Where  ike  whole  capital  of  a  corporation  shall  not  have  been 
pud  in,  andthecspital  paidshsIlbein3umcieD(tosatisfy  the  claims  of  its  creditors, 
es«h  stockholder  ^all  be  bound  to  pay,  on  each  share  held  by  him,  the  sim. 
necessary  to  complete  the  amount  of  such  share  as  fixed  by  the  charter  of  the 
company,  or  snub  proportion  of  that  sum  as  shall  be  required  to  satisfy  the  debts 
of  the  compsflj. 

Art.  452,  Sec  5.  When  the  corporate  powers  of  any  corporation  are  directed 
lo  be  exercised  by  any  particular  body  or  number  of  persons,  a  majority  of  such 
body  or  persons  shall  be  a  suffident  number  to  form  a  board  for  the  transaction 
of  business,  and  every  decbion  of  a  majority  of  the  persons  duly  assembled  as  a 
board,  shall  be  valid  as  a  corporate  act 

Art.  453,  Sec  6.  If  any  corporation  hereafter  formed  shall  not  orranize  and 
commence  the  transaction  of  its  business  within  one  year  from  the  date  of  its 
incorporation,  its  corporate  powers  shall  cease. 

AttT.  454,  Sec  7,  All  corporations  may,  by  their  by-laws,  where  no  other  pro- 
rision  is  specially  made,  determine  the  manner  of  calling  and  conducting  llidr 
meetings,  the  number  of  members  that  shall  constitute  a  quorunr,  the  number  of 
shares  that  shall  entitle  the  members  respectively  to  one  or  more  votes,  the  mode 
of  voting  by  proxy,  the  mode  of  selling  snares  for  the  noD-nayment  of  assessments, 
and  the  tenure  of  office  of  the  several  officers ;  and  they  may  prescribe  suitable 
penalties  for  the  violation  of  their  by-laws,  not  exceeding,  in  any  case,  one  hun- 
dred dollars  for  any  one  ofiense. 

Abt.  455,  Sec.  8.  The  first  meeting  of  every  corporation,  where  no  other  pro- 

a)  I^»  B.  MckalaMM  Sm  W.  a  If .  On.  t  Od.  MS. 
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Ti«on  18  specially  made,  shall  be  called  by  a  notice,  aigned  by  one  or  mora  of  th* 
penons  named  in,  or  associated  as  corporators  under  the  law  by  which  it  is  imm- 
ponited,  setting  forth  the  time,  place  and  purposes  of  the  meeting ;  and  sufh 
notice  shall,  at  least  twenty  days  before  the  meetiog,  be  delivered  to  each  member, 
or  published  in  some  newspaper  of  the  county  where  the  corporation  shall  be 
e*tablished,  or  if  no  newspaper  be  published  in  the  county,  then  in  some  newspupec 
nearest  thereto. 

Art.  4S6,  Sec.  £k  Whenever,  by  reason  of  the  death,  absence,  or  other  legil 
impediment  of  the  officers  of  any  corporation,  there  shall  be  no  person  dulj 
authorized  to  call  or  preside  at  a  legal  meeting  thereof,  any  justice  of  the  peau 
of  the  county  where  such  corporation  is  established,  may,  on  written  npplicatin 
of  three  or  more  of  the  members  thereof,  issue  a  warrant  to  either  of  the  said  raes- 
bers,  directing  him  to  call. a  meeting  of  the  corporation,  by  giving  such  notirea 
shall  hare  been  previously  required  by  law,  and  the  justice  may,  in  the  ssw 
warrant,  direct  such  person  to  preside  at  such  meeting  until  a  clerk  shall  be  dul; 
chosen  and  quditied,  if  there  shall  be  no  other  officer  present  legally  authorii^ 
to  preside  thereat. 

Art.  457,  Sec.  10.  When  all  the  members  of  a  corporation  shall  be  preiteiitat 
any  meeting,  however  called  or  notified,  and  shall  sign  a  written  consent  thereto 
on  the  record  of  such  meeting,  the  doings  of  such  meeting  shall  be  as  valid  as  if 
legally  called  and  notified. 

Art.,  468,  Sec.  11.  The  members  of  such  corporation,  when  so  assembled,  nay 
elect  officers  to  fill  all  vacancies  then  existing,  and  may  act  upon  such  other 
business  as  might  lawfully  be  transacted  at  regular  meetings  of  the  corporation. 

Art.  459,  Sec.  12.  Whenever  the  capital  stock  of  any  corporation  is  divided 
into  shares,  and  certificates  thereof  are  issued,  such  shares  may  be  transferred  by 
indorsement  and  delivery  of  the  certificates  thereof,  such  indorsement  being  bj 
the  signature  of  the  proprietor  or  his  attorney,  or  legal  representative;  but  such 
transfer  shall  not  be  valid,  except  between  the  parties  thereto,  until  the  samo 
shall  have  been  so  entered  on  the  books  of  the  corporation  as  to  show  the  names 
of  the  parties  by  and  to  whom  transferred,  the  number  and  designation  of  the 
shares,  and  the  date  of  the  transfer. 

Art.  460,  Sec.  1 3.  It  shall  not  be  lawful  for  the  directors  or  managers  of  any 
incorporated  company  in  this  state*to  make  dividends,  excepting  from  the  surplm 
profits  arising  from  the  business  of  such  corporation;  and  it  shall  not  be  lanful  ht 
the  directors  of  any  such  company  to  divide,  withdraw,  or  in  any  way  pay  to  the 
stockholders  or  any  of  them,  any  part  of  the  capital  stock  of  such  company,  or 
to  reduce  the  said  capital  stock,  without  the  consent  of  the  legislature ;  and  in 
case  of  any  violation  of  the  provisions  of  this  section,  the  directors,  under  whose 
administration  the  same  may  have  happened,  except  those  who  may  have  caused 
their  dissent  therefrom  to  be  entered  at  large  on  the  minutes  of  the  said  director 
at  the  time,  or  were  not  present  when  the  same  did  happen,  shall  in  tlieir  individ- 
ual and  private  capacity  jointly  and  severally  be  liable  to  the  said  corporation, 
and  to  the  creditors  thereof  in  the  event  of  its  dissolution,  to  the  full  amount  of' 
the  capital  stock  of  the  company  so  divided,  withdrawn,  paid  out,  or  reduced,  and 
no  statute  of  limitations  shall  be  a  bar  to  any  suit  against  such  directors  for  any 
sums  for,  which  they  are  made  liable  by  this  section ;  provided,  that  this  sn^tiou 
shall  not  be  constiued  to  prevent  a  division  and  distribution  of  the  capital  slock 
of  such  company  which  shall  remain  afler  the  payment  of  all  its  debts,  upon  tbe 
dissolution  of  such  company,  or  the  expiration  of  its  charter. 

Art.  461,  Sec.  14.  9'he  total  amount  of  the  debts  which  any  incorporated 
company  shall  owe,  shall  not  at  any  time  exceed  the  amount  of  the  capital  stock 
actually  paid  in  ;  and  in  case  of  any  excess,  the  directors,  under  whose  adminiv 
tration  the  same  may  hare  happened,  except  those  who  may  hare  caused  Iheii 
dissent  thereftom  to  be  entered  at  large  on  the  minutes  of  the  said  directors  at 
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the  time,  tuid  except  tliose  who  were  not  present  when  the  ume  did  happen,  shall, 
in  thur  individual  and  prirate  capacities,  jointly  and  severally  be  liable  for  soch 
excess  to  the  said,  corporatioa,  and  in  the  event  of  its  dissolution,  to  any  of  the 
creditors  thereof  to  the  full  amount  of  such  excess,  with  legal  interest  from  the 
time  such  liabili^  accmed,  and  no  statute  of  limitation  shall  be  a  bar  to  any  suit 
gainst  such  directors  for  any  sums  of  money  for  which  they  are  made  liable  by 
thia  section. 

Abt.  462,  Sac.  15.  Upon  the  application,  of  any  person  or  peraonK,  or  body 

corporate,'  that  may  be  a^rieved  by,  or  may  compliun  of,  any  election  held  by 

any  corporate  body,  or  any  proceeding,  act,  or  matter  in  or  touching  the  same, 

it  dtall  be  the  duty  of  the  district  judge  of  the  district  in  which  luch  election  is 

held,  (reawnable  notice  having  been  given  to  the  adverse  party,  or  to  those  i^ho 

are  to  be  affected  thereby,  of  such  intended  application.)  to  proceed  forthwith  and 

in  a  sttmmary-way  to  hear  the  a£Bdavits,  proo&  and  allegations  of  the  parties,  or 

otherwise  inquire  into  the  matters  or  causes  of  complaint,  and  thereupon  to 

crtabliah  the  election  so  complained  of,  or  to  order  a  new  election,  or  make  such 

onler  and  give  such  relief  in  the  premises  as  right  and  justice  may  appear  to  the 

■id  district  Judge  to  require ;  provided,  Uiat  the  said  judge  niay,  if  tiie  case 

vfjisa  to  require  it,  direct  the  district  attorney  of  his  district  to  exhibit  one  or 

mm  information  or  informations  in  the  nature  of  a  quo  warranto  in  the  premises. 

An.  463,  Sec  16.  Upon  the  dissolution  of  any  corporation,  unless  other  per- 

MH  ihall  be  appointed  by  the  legislature,  or  by  some  court  of  competent  authority, 

fc  director*  or  managers  of  the  affair*  of  such  corporation  at  the  time  of  its 

&o[iition,  by  whatever  name  they  may  be  known  in  law,  shall  be  trustees  of  the 

cmiitors  and  stockholders  of  the  corporation  dissolved,  and  shall  have  full  power 

to  fettle  the  aSkirs  of  the  corporation,  collect  and  pay  the  outstanding  debb,  and 

lEride  among  the  stockholders  the  moneys  and  other  property  that  shall  remain 

■iter  the  payment  of  the  debts  and  necessary  expenses. 

A.aT.  4S4.  Sec  \1.  The  persons  so  constituted  trustees  shall  have  authority  to 
tae  for  and  recover  the  debts  and  property  of  the  dissolved  corporation,  by  the 
Bime  of  the  tmsteee  of  sucb  coTporation,  and  shall  have  full  power  to  settle  the 
tShirs  of  the  corporation,  and  shall  be  jointly  and  severally  responsible  td  the 
CKiditora  and  stockholders  of  such  corporation  to  the  extent  of  its  property  and 
aSect«  that  shall  come  into  their  bands. 

Art.  4S3.  Sec  18.  Upon  the  dissolution  of  any  corporation,  the  district  court 
of  the  connty  in  which  the  corporation  carries  on  its  busineM,  or  has  its  principal 
place  of  bnsiDMB,  on  application  of  any  creditor  of  the  corporation,  or  of  any 
ttOL-tJiolder  or  member  uiereof|  may  appoint  one  or  more  persons  to  be  receivera 
or  tmstees  of  and  for  the  corporation,  to  take  charge  of  the  estate  and  effects 
thereof  and  to  collect  ^e  debts  and  property  due  and  belonging  to  the  corpora- 
lion,  and  life  power  of  such  receivers  may  be  continued  as  long  as  the  court  shall 
think  necessary. 

Akt;  466,  Sec  19.  The  said  court  shall  have  jurisdiction  of  such  application, 
ind  of  all  questions  arising  in  the  proceedings  thereon,  and  may  make  such  orders, 
njuactiom  and  decrees  thereon  as  justice  shall  require. 

Ajrt.  467,  Sec  20.  When  any  judgment  shall  have  been  recovered  against 
my  tnmpika  or  other  corporation  authorir^  to  receive  toll,  the  franchises  of  such 
cMporation,  with  all  the  righta  and  privileges  thereof  t(^theT  with  all  their 
corporate  property,  both  reifl  and  personal,  may  bo  taken  on  execution  and  sold 
■t  public  auction.  (1) 

Art.  468,  Sec.  21.  The  officer  having  such  execution  against  any  corporation 
mentioned  in  the  preceding  ^tion,  shall,  thirty  days  at  least  before  the  day  of 
sale  of  the  franchise  or  oUier  corporate  personal  property,  give  noti(%  of  the  time 
and  place  of  sale,  by  posting  up  a  notice  thereof  in  the  county  in  which  the  clerk, 
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treMurer,  or  anj  one  of  tb«  directon  of  the  earpondion  m*f  dweD,  and  mbo  hj 
csnsDg  Ki  adTertiMnient  of  the  nie,  eiprcMng  the  name  of  the  creditor,  the 
amonnt  of  the  eiecntioii,  and  ibe  time  mad  plaae  of  sale,  to  be  hunted  three 
weeks  EDcceanvely  in  aome  newt^Mper  pnhliiJied  in  «nj-  comtr  in  which  dtber  of 
the  aibreuid  officers  maj  dwell,  if  any  loch  there  be ;  and  if  do  newspaper  be 
pnbliihed  in  any  such  coontr,  then  in  the  newrpcper  pnbli^ed  nearert  thereto. 

Akt.  469,  Sec.  22.  The  officer  wbo  mJiT  lerr  any  execation,  as  prescribed  in 
the  preceding  aecticHi,  may  adjonm  the  nle  from  tine  to  time,  as  may  be  iiece»- 
aary,  nnti]  the  aame  iball  be  completed. 

Anr.  4T0,  Sec  23.  In  the  sale  of  any  frw^hiae  of  any  corpontkni,  the  person 
who  •hall  aatisfy  the  execntion,  with  all  legal  feei  and  eipeniea  thereon,  and  thaH 
agree  to  take  snch  franchise  Tor  the  shortest  period  of  time,  and  to  receive,  dnring 
that  time,  all  such  t<^  as  the  said  corporation  would  by  law  be  entitled  to  denmd, 
shail  be  con^dered  the  highest  bidder. 

Art.  4^1,  Sec  24.  The  officer's  retom  on  snch  ezecntion  shall  transfer  to 
the  purchaser  all  the  pririleges  and  immnnities  which  by  law  belonged  to  the 
corporation  so  liu-  as  relates  to  the  right  of  demanding  toll ;  and  tbe  officer  shall, 
immediately  after  snch  tale,  deliver  to  the  pDrcbaser  poseanon  of  all  the  toll- 
hooses  and  gate*  belonging  to  such  corporation,  in  whatever  county  the  same 
ma;  be  sitnated,  and  the  purchaser  may  therenpon  demand  and  receive  all  the 
t(^  which  may  accnie  during  the  time  limited  by  the  tenns  of  bis  pnrchase,  in 
the  eune  manner  and  under  the  same  r^nlatirais  as  snch  corporation  was  beforo 
Mtthoriied  to  demand  and  receive  the  same. 

Art.  472,  Sec  25.  An^  petson  who  may  hare  purchased,  or  shall  hereafter 
purchase,  under  the  provisions  of  this  chapter,  the  franchise  of  any  turnpike  or 
other  corporation,  and  the  assignees  of  such  purchase,  may  recover  any  peoaltios 
imposed  by  law  for  an  injury  to  the  franchise,  or  for  any  other  csose,  and  which 
such  corporation  would  have  been  entitied  to  recover  during  the  time  limited  i& 
the  Bud  purchase  of  the  franchise,  and  during  that  time  the  corporation  shall  not 
be  entitled  to  prosecute  for  such  penalties. 

AsT.  473,  Sec.  26.  The  corporation  whose  franchise  shall  have  been  sold  as 
aforesaid,  shall,  in  all  other  respects,  retain  the  same  powers,  and  be  bound  to  tlie 
discharge  of  the  Mune  duties,  and  liable  to  the  same  penalties  and  forfeitures  u 
before  such  tale. 

Abt.  474,  Sec  27.  Such  corporation  may,  at  any  time  within  one  year  after 
such  sale,  redeem  tbe  franchise,  by  paying  or  tendering  (o  the  purchaser  thereof 
the  snm  that  be  shall  have  paid  therefor,  with  ten  per  cent,  interest  tbereou,  but 
without  any  allowance  for  tlie  toll  which  he  may  have  received  ;  and,  upon  such 
payment  or  tender,  the  said  franchise  and  all  the  rights  and  privileges  thereof, 
shall  revert  and  belong  to  said  corporation,  as  if  no  such  sale  bad  been  made 

Akt.  475,  Sec  28.  All  tiie  proceedings  aforesaid  re^>ecting  tbe  levy  of  eseca- 
tions,  may  be  had  in  any  county  in  which  either  the  creditor,  or  the  preddent, 
or  any  director,  or  the  treasurer,  or  the  clerk  of  tbe  corporation  may  redde,  ot  in 
which  the  corporation  has  personal  or  real  estate. 

Art.  476,  Sec  29.  It  shall  be  the  duty  of  the  attorney-general  or  district 
attorney,  whenever,  and  as  often  as  ahall  be  re<{uired  by  the  governor,  to  examine 
into  the  affairs  and  condition  of  any  corporation  in  this  state,  and  report  such 
examination  in  writing,  t<^ther  with  a  detailed  Btatement  of  facta  to  the  governor, 
who  shall  lay  the  same  before  the  legislature ;  and,  for  that  purpose,  the  said 
attorney-general  or  district  sttomey  shall  have  power  to  administer  all  necessary 
oaths  to  the  directors  and  officers  of  any  corporation,  and  to  examine  them  on 
oath  in  relation  to  tbe  affiurs  and  condition  thereof  and  to  examine  the  books, 
papers  and  documents  belonging  to  such  corporation,  or  appertaining  to  its  afiaira 
and  condition ;  and  the  le^ature,  or  either  branch  thereof,  shall  have  full  power 
to  examine  into  tbe  affairs  and  condition  of  any  corporatiSn  in  this  state  at  aH 
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times ;  and,  for  that  purpose,  any  committee  appointed  by  the  legislatare,  or  either 
bnoeh  thereof  Bhafi  have  full  power  to  administer  all  necessary  oftths  to  the 
directors,  cheers  and  atockholders  of  such  corporation,  and  to  eiamine  them  on 
(wtfa  in  relatioD  to  the  affairs  and  condition  thereof,  and  to  examine  the  safes, 
books,  papers  and  docnments  belonging  to  such  corporation,  or  pertaining  to  its 
iffiurs  and  condition,  and  to  compel  the  production  of  all  keys,  books,  papers  and 
docnments,  by  summary  process,  to  bo  issued  on  application  to  any  court  of  record, 
or  any  jndge  thereof  under  such  rules  and  regulations  as  the  said  court  may 
jmscribe. 

Art.  477,  Sec  30.  The  legislature  may,  at  any  titne,  amend  or  repeal  this  act, 
and  dissolve  all  corporations  created  under  it;  out  such  amendment  or  repeid 
ihall  not,  nor  shall  the  dissolution  of  any  such  corporation,  take  sway  or  impair 
uy  remedy  ^ven  against  any  such  corporadon,  its  stockholders  or  officers,  for 
my  liahility  -which  shall  have  been  previously  incurred. 

AvT.  478,  Sec.  31.  Any  corporation. wishing  to  dissolva  and  disincorporate 
iliel^  shall  present  a  petition  to  &q  county  judge  of  the  coanty  in  which  the 
wetings  of  the  stocknolders  are  usually  held,  accompanied  by  a  certificate,  signed 
%  its  proper  officers,  and  setting  forth  that,  at  a  general  or  special  meeting  of 
it  itockholders,  called  for  that  purpose,  it  was  decided,  by  a  vote  of  two  thirds 
<(  the  stoi^holdere,  to  disincorporate  and  dissolve  the  incorporation.  The  clerk 
AiU  enter  such  petition  and  certificate  of  record,  and  the  judge  shall,  after  thirty 
b^  notice  by  publication  in  some  newspaper  published  in  the  county,  and  if 
tee  are  none  such,  then  hy  advertisements,  posted  up  in  the  principal  public 
pUtss  in  the  county,  proceed  to  consider  the  same ;  and,  if  the  judge  shall  be  tk 
immK  that  such  incorporatioa  has  taken  the  necessary  preliminary  steps,  and 
ootiined  the  necessary  vote  to  dissolve  itself^  and  that  ail  claims  against  the 
■Korpontion  are  discharged,  he  shall  declare  such  incorporation  dissolved. 

Abt.  479,  Sec  32,  Each  stockholder  of  any  corporation  shall  be  individnally 
and  personally  liable  for  a  portion  of  all  its  debts  ajtd  babilities,  proportioned  to 
the  amonnt  of  slock  owned  by  him. 

tot  1 1  ■iliwli  I  tg  tklf  Act  Re  MtHranee  CntpanftMf  mwrviA  (brnpania,  Rrria  and  IbO-BridgA  Jmo- 
acta*  AlBai4,1ISt,toFnnidaliirth*Fcrmatlonar  CMp(intkiBibrOBttliiPari»Mb>-CB.A.  St.  lSta,t«S, 

AxT.  480,  Sec  1.  Corporations  for  mSnufacturiug,  mining,  mechanical,  wharfing 
and  dockage  or  chemictu  parposes,  or  for  the  purpose  of  engaging  in  any  species 
of  trade  or  coomerce,  foreign  or  domestic,  may  be  formed  according  to  the  pro- 
naromctf  this  act;  such  corporations  andmemberstbereof  being  subject  to  alt  the 
conditions  and  liabilities  herein  imposed  and  to  none  others. — [Am.  April  30, 
1855;  K.  a  SL1855.  87;  C.  L.  373. 

Akt.  4SJ,  Sec  2.  Any  three  or  more  persons,  who  may  desire  to  form  a  com- 
pany for  any  one  or  more  of  the  purposes  specified  in  the  preceding  section,  may 
make,  ngn  and  acknowledge,  before  some  officer  competent  to  take  the  acknowl- 
edgment vS  deeds,  and  tile  in  the  office  of  the  county  clerk  of  the  countv  in 
which  the  principal  place  of  business  of  the  company  is  intended  to  be  locned, 
and  a  duplicate  thereof  in  the  ofBce  of  the  secretary  of  state,  a  certificate  in 
writing,  in  which  shall  be  stated  the  corporate  name  of  the  company,  the  objects 
fer  which  the  company  shall  be  formed,  the  amount  of  its  capital  titock,  the  time 
of  its  existence,  not  to  exceed  fifty  years,  the  number  of  shares  of  which  the  stock 
riiall  consist,  the  number  of  trustees  and  their  names  who  shall  manage  the  con- 
eenis  of  the  company  for  the  first  three  months,  and  the  names  cjf  the  city  or 
town  and  county  in  which  the  principal  place  of  business  of  the  company  is  (o  be 
loeat«d. 

Art.  462,  Sec  3.  A  co[^  of  any  certificate  of  incorporation,  filed  in  pursuance 
<rf  this  act,  and  certified  by  the  county  clerk  of  the  county  in  which  it  is  filed,  or 
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his  deputy,  or  by  the  eecretary  of  atate,  Bhal)  be  racored  in  ftll  the  conrli  ud 
pUcea  M  preBUmptivQ  evidence  of  the  Uuita  therein  stAtad. 

Art.  483,  Sec  i.  When  the  certificate  shall  have  been  filed,  tbe  peraons  who 
shall  have  signed  and  aclcnovledged  the  same,  and  thai  taacueon,  shall  b«  ■ 
body  politic  and  corporate,  in  fact  and  in  name,  by  the  name  stated  in  the  certifi- 
cate, and  by  tbeir  corporate  name  have  succeaeion  for  the  period  limited,  and 
power  :  1.  To  sue  and  be  sued  in  any  court.  2.  To  make  and  use  a  conuncn 
aeal,  and  alter  the  same  at  pleasure.  3.  To  purchase,  hold,  sell  and  convey  todt 
real  and  personal  estate  as  the  purposes  of  tjie  corporation  shall  require.  4.  To 
appoint  EUch  officers,  agents  and  servants,  as  the  business  of  the  corporation  ihaD 
require,  to  define  their  powers,  prescribe  their  duties,  and  fii  their  compensatiH. 
6.  To  require  of  them  such  security  as  may  be  thought  proper  for  the  fultillDMDt 
of  their  dutJes,  and  to  remove  them  at  will,  except  that  no  trustee  shall  be  it- 
moved  from  office  unless  by  a  vote  of  two-thirds  of  the  whole  number  of  trustet^ 
or  by  a  vote  of  a  majority  of  the  trustees,  upon  a  written  request  signed  by  stock- 
holders of  two-thirds  of  the  whole  stock.  6.  To  make  by-laws  not  inconsistent 
with  the  laws  of  this  state  for  the  organization  of  the  company,  the  maoagemeiit 
of  its  property,  the  regulation  of  its  affairs,  the  transfer  of  ita  stock,  and  for  carry- 
ing on  all  kinds  of  business  within  the  objects  and  purposes  of  the  company. 

Art.  484,  Sec,  6.  Tbe  corporate  powers  of  the  corporation  i^all  be  exercised 
by  a  board  of  not  less  than  three  trustees,  who  shall  be  stockholders  in  the 
company,  and  a  raajoritj  of  tbem  citizens  of  the  United  States  and  residenU  of 
this  state,  and  who  Bhal),  after  the  expiration  of  the  term  of  the  trustees  first 
selected,  be  annually  elected  by  the  stockholders  at  such  time  and  place,  and  upon 
such  notice  and  in  such  mode  as  shall  be  directed  by  the  by-laws  of  the  company; 
but  all  elections  shall  be  by  ballot,  and  each  stockholder,  either  in  person  or  oy 
proxy,  shall  be  entitled  to  as  many  votes  as  he  owns  shares  of  stock;  and  the 
persons  receiving  the  greatest  number  of  votes  shall  be  tniBtees.  When  any 
vacancy  shall  happen  among  the  trustees  by  death,  resignation,  or  otherwise,  it 
shall  be  filled  for  the  remainder  of  the  year  in  such  manner  as  may  be  provided 
by  the  by-laws  of  the  company. 

Art.  485,  Sec.  6.  If  it  should  happen,  at  any  time,  that  an  election  of  truste«a 
flball  not  be  made  on  the  day  designated  by  Uie  by-lawa  of  the  company,  tht 
corporation  shall  not  for  that  reason  he  dissolved,  but  it  shall  be  lawful  on.  any 
other  day  to  hold  an  election  for  trustees,  in  such  manner  as  Eball  be  provided 
for  by  the  by-laws  of  the  company;  and  all  acta  of  trustees  shall  be  valid  and 
l»nding  upon  the  company  until  uieir  suceessora  shall  be  elected. 

Abt.  489,  Sec.  7.  A  majority  of  the  whole  number  of  trustees  shall  fenn  a 
board  for  the  transaction  of  business,  and  every  decision  of  a  majority  of  the 
persons  duly  assembled  as  a  board,  shall  be  valid  aa  a  corporate  act 

Art.  487,  Sec.  8.  The  first  meeting  of  the  trustees  shall  be  called  by  a  notice, 
ugned  by  one  or  more  of  the  persons  named  trustees  in  tbe  certificate,  setting 
forth  the  time  and  place  of  the  meeting,  which  notice  shall  be  ^ther  delivered  - 
personally  to  each  trustee,  or  published  at  least  ten  days  in  some  newspaper  of 
the 'county  in  which  is  the  principal  place  of  business  of  the  corporation,  or  if  no 
newspaper  be  published  in  the  county,  then  in  some  newspaper  nearest  thereto. 

Art.  468,  See.  9.  The  stock  of  the  company  shall  be  deemed  personal  eslata, 
and  shall  be  transferable  in  such  manner  as  shall  be  prescribed  by  the  by-laws  of 
the  company ;  -bat  no  transfer  shall  be  valid  except  between  tlie  parties  thereto, 
until  the  same  shall  have  been  bo  entered  on  the  books  of  the  company,  as  to 
show  the  names  of  the  parties  by  and  to  whom  transferred,  the  number  and  desig- 
nation of  the  shares,  and  the  date  of  the  transfer. 

Akt.  489,  Sec.  10.  The  trustees  shall  have  power  to  call  in  and  demand  from 
the  stockholders  the  sums  by  them  subscribed,  at  such  times  and  in  such  pay- 
ments or  installments  as  they  may  deem  proper.     Notice  of  each  asaessment  uiall 
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In  ffiren  to  tbe  stockholders  personally,  or  shall  be  publialied  once  a  week  for  at 
least  four  week»  in  some  nenBp^>er  published  at  the  place  designatad  as  the  pnn- 
opal  place  of  bitdoeM  of  the  corporation,  or  if  none  is  publiih«d  there,  in  some 
newspaper  nearest  to  nicb  place.  If^  afler  such  notice  has  been  given,  any  stock- 
ti(A]er  shall  make  default  in  the  payment  of  tbe  assessment  upon  the  shares  held 
by  him,  so  many  of  such  shares  may  be  sold  as  will  be  necessary  tor  ihe  payment 
of  the  assessment  on  all  the  shares  held  by  him.  The  sale  of  said  shares  shall 
be  made  as  prescribed  in  the  by-laws  of  the  company ;  provided,  that  no  sale 
dtall  be  made  eioept  at  public  auction  to  the  highest  bidder,  after  a  notice  of 
thirty  days,  published  as  above  directed  in  this  section  ;  and  that  at  such  sale  the 
person  who  will  agree  to  pay  the  assessment  so  due,  together  with  the  expense 
of  advertisement  and  the  other  expenses  of  sale  for  the  smallest  number  of  whole 
(bares,  shall  be'  deemed  the  highest  bidder. 

Art.  490,  Sec.  11.  Whenever  any  stock  is  held  by  any  person  as  executor, 
administrator,  guardian,  or  trustee,  tie  shall  represent  such  stook  at  all  meetings 
of  the  company,  and  may  vote  accordingly  as  a  stockholder. 

Art.  491,  Sec.  12.  Any  stockholder  may  pledge  his  stock  by  a  delivery  of  the 
certificates  or  other  evidence  of  his  intereU,  but  may  nevertheless  represent  the 
■me  at  all  meetings,  and  vote  accordingly  as  a  stockholder. 

Art.  492,  Sec.  13.  It  shall  not  be  lawful  for  the  trustees  to  make  any  dividend 
ae«pt  from  the  surplus  profits  arising  from  the  buMness  of  the  corporation ;  nor 
todivide,  withdraw,  or  in  any  way  pay  to  the  stockholders,  or  any  of  them,  any 
Hrt  of  the  capital  stock  of  Uie  company  ;  nor  to  reduce  the  capital  stock,  unless 
n  Ibe  manner  prescribed  in  this  act ;  and  in  case  of  any  violation  of  the  provis- 
innof  this  seetioo,  the  trustees,  under  whose  administration  the  same  may  have 
hppea^d,  except  those  who  may  have  caused  their  dissent  therefrom  to  be  entered 
•1  large  on  the  minutes  of  the  board  of  trustees  at  the  time,  or  were  not  present 
vhen  the  same  did  happen,  shall,  in  their  individual  and  private  capacities,  be 
joiatly  and  severally  liable  to  the  corporation,  and  the  creditors  thereof,  in  the 
event  of  ita  disaotution,  to  the  full  amount  so  divided,  withdrawn,  paid  out,  or 
leduced ;  pra^uM,  that  this  section  shall  not  be  construed  to  prevent  a  division 
sod  diatribtttion  of  the  capital  stock  of  the  company,  which  shall  remain  after  the 
fayuMnt  of  all  in  debts,  upon  the  dissolution  of  the  corporation  or  the  expiration 
«l  its  charter. 

Aicr.  493,  Sec  14.  The  total  amount  of  the  debts  of  the  corporation  shall  not 
at  any  time  exceed  tbe  amount  of  the  capital  stock  actually  paid  in  ;  and  in  case 
of  any  excess,  the  trustees,  under  whose  administration  the  same  may  have  hap- 
Dened,  except  those  who  may  have  caused  their  dissent  therefrom  to  be  entered  at 
iMTga  on  the  nuDutes  of  the  board  of  trustees  at  tbe  time,  and  except  those  not 

Eeaent  when  the  aame  did  happen,  shall,  in  their  individual  and  private  capacities, 
h'able  joiaiiy  and  severally,  to  the  said  corporation,  and  in  the  event  of  its 
(UssoiutiaD,  to  any  of  the  creditors  thereof  for  the  full  amount  of  such  excess. 

Art.  494,  Sec  15.  No  corporation  organized  under  this  act,  shall,  by  any  im- 
plication or  construction,  be  deemed  to  possess  the  power  of  issuing  bills,  notes, 
<K  other  evidences  of  debt  for  circulation  as  money. 

Abt.  495,  Sec.  16.  Eadi  stockholder  shall  be  individually  and  personally  liable 
for  hia  proportion  of  all  the  debts  and  liabilities  of  the  company,  contracted  or 
incurred  during  the  time  that  be  was  a  stockholder.  For  the  recovery  of  which, 
joint  or  several  actions  may  be  instituted  and  prosecuted. 

Akt.  496,  Sec.  17^  No  person  holding  stock  as  executor,  administrator,  guar- 
dian, or  trustee,  or  holdingit  as  collateral  security,  or  in  pledge,  shall  be  personally 
subject  to  any  liability  as  a  stockholder  of  the  company  ;  but  the  person  pledging 
the  stock  shall  be  considered  as  holding  the  same,  and  shall  be  liable  as  a  stock- 
holder accordingly  ;  and  the  estate  and  funds  in  the  hands  of  tlie  executor,  ad- 
ministrator, gua^ian,  or  trustee,  shall  be  liable  in  like  manner  and  to  the  same 
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extent  aa  tiie  testator  or  intestate,  or  tiie  ward  or  pereon  interested  in  the  tntt 
fiind  would  have  been,  if  he  had  been  living  and  competent  to  act  and  hold  the 
atouk  in  his  own  name. 

Art.  497,  Sec  18.  It  ahall  be  the  doty  of  the  trustees  of  every  company  in- 
corporated under  this  act,  to  cause  a  book  to  be  tet>t  contuning  the  nanriea  of  aD 
persona,  alphabetically  arranged,  who  are  or  shall  become  stockholders  of  tha 
corporation,  and  showing  the  number  of  shares  of  stock  held  by  them  respec- 
tively, and  the  time  when  they  respectively  became  the  owners  of  such  shar»; 
which  book,  during  the  usual  business  hours  of  the  day,  on  every  day  except 
Sunday  and  the  fourth  of  July,  shall  be  open  for  the  inspection  of  stockholdo) 
and  creditors  of  the  company  at  the  office  or  principal  place  of  business  of  th 
company  ;  and  any  stockholder  or  creditor  shall  have  the  right  to  make  extndi 
from  such  book,  or  to  demand  and  receive  from  Uie  clerk  or  other  officer  haviii 
charge  of  such  book,  a  certified  copy  of  any  entry  made  therein  :  such  book  oi 
certified  copy  of  any  entry  shall  be  presumptive  evidence  of  the  facta  tfaerea 
stated,  in  any  action  or  proceeding  against  the  company,  or  against  any  one  w 
more  stockholders. 

Art.  498,  Sec.  19.  If  the  clerk  or  other  officer  having  charge  of  such  boci 
shall  make  any  false  entry,  or  neglect  to  make  any  proper  entry  therein,  or  shall 
refuse  or  neglect  to  exhibit  the  same,  or  to  allow  the  same  to  be  in^>ected,  or 
extracts  to  be  taken  therefrom,  or  to  give  a  certified  copy  of  any  entry  therein,  is 
provided  in  the  preceding  section,  he  shall  be  deemed  guilty  of  a  misdemeanor, 
and  shall  forfeit  and  pay  to  the  party  injured  a  penalty  of  one  hundred  dollais, 
and  all  damages  resultjng  therefrom  ;  and  for  neglecting  to  keep  such  book  for 
inspection  as  aforesaid,  t£e  corporation  shall  forfeit  to  the  people  the  sum  of  oiw 
hundred  dollars  for  every  day  it  shall  so  neglect — to  be  saed  for  and  recovered  in 
the  name  of  the  people  by  the  district  attorney  of  the  county  in  which  tht  pna- 
cipal  place  of  business  of  the  corporation  is  located. 

Art.  499,  Sec.  20.  Any  company  incorporated  under  this  act,  may,  Vy  roTO- 
plying  with  the  provisions  herein  contained,  increase  or  diminish  its  capital  itaek 
to  any  amount  which  may  be  deemed  sufficient  and  proper  for  the  purposes  of 
the  corporation ;  but  before  any  corporation  shall  be  entitled  to  diminiib  the 
amount  of  its  capital  stock,  if  the  amount  of  its  debts  and  liabilities  shall  exceed 
the  sum  to  which  the  capital  is  proposed  to  be  diminished,  such  amount  ehall  be 
satisfied  and  reduced,  so  as  not  to  exceed  the  diminished  amount  of  capital 

Art.  fiOO,  8ec.  21.  Whenever  it  ia  desired  to  increase  or  diminish  the  amonnt 
of  capital  stock,  a  meeting  of  the  stockholders  may  be  called,  by  a  notice  signed 
by  at  least  a  majority  of  the  trustees,  and  published  for  at  least  four  weeks  in 
some  newspaper  published  in  the  county  where  the  principal  place  of  business  ct 
the  company  is  located,  which  notice  shall  specify  the  object  of  the  meeting,  the 
time  and  place  where  it  is  to  be  held,  and  the  amount  to  which  it  is  proposed  ta 
increase  or  dimimsh  ^e  capital ;  and  a  vote  of  two-thirds  of  all  the  shares  of  stock 
shall  be  necessary  to  an  increase  or  diminution  of  the  amount  of  the  capital  stock. 

Art.  501,  Sec.  22.  If  at  any  meeting  bo  called,  a  sufficient  number  of  votes 
has  been  given  in  favor  of  increasing  or  diminishing  the  amount  of  capital,  a 
certificate  of  the  proceedings,  showing  a  compliance  with  these  provisiouN  iha 
amount  of  capital  actually  paid  in,  the  whole  amount  of  the  debts  and  liabilities 
of  the  company,  and  the  amount  to  which  the  capital  stock  is  to  be  increased  at 
diminished,  shall  be  made  out,  signed  and  verified  by  theaffidavit  of  thechairraan 
and  secretary  of  the  meeting,  certified  by  a  majority  of  the  Jrusteea,  and  filed,  as 
required  by  the  second  section  of  this  act ;  and  when  so  filed,  the  capital  slock  of 
the  corporation  shall  be  increased  or  diminished  to  the  amount  specified  in  the 
certificate. 

Art.  502,  Sec  23.  Upon  the  dissolution  of  any  corporation  formed  under  this 
act,  the  trustees  at  the  time  of  the  dissolution  shall  }m  tmstees  of  the  creditpra 
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and  stootholdfin  of  the  corporation  dissolved,  and  ahall  hare  full  power  and 
■ntbority  to  sue  for  and  recover  the  debts  and  property  of  the  corporation,  by 
the  namB  of  trustees  of  nich  corporBtion,  collect  ana  pay  the  oatatanding  debts, 
settle  nil  its  aflairs,  and  divide  among  tlie  stockholderB  the  money  and  other 
property  Uiat  shall  remain  after  the  payment  of  the  debts  and  necessary  expenses. 
Ajw.  603,  Sec.  24.  Any  corporation  formed  under  this  act  may  dissolve  and 
diuncorporata   itself  by  presenting  to  the  county  judge  of  the  county  in  which 
the  meetitigs  of  the  trustees  are  usually  held,  a  petition  to  that  effect,  accompa- 
med  by  a  certificate  of  its  proper  officers,  and  Betting  forth,  that  at  a  general  or 
special  meeting'  of  the  stockholders  called  for  that  purpose,  it  was  decided  by  a 
vote  of  two-tbirds  of  all  the  stockholders  to  disincorporate  and  dissolve  the  cor- 
poration ;  notice  of  the  application  shall  then  be  given  by  the  clerk,  which  notice 
tihalV  set  Eorth  the  nature  of  the  application,  and  shall  specify  the  time  and  place 
at  which  it  u  to  be  heard,  and  shall  be  published  in  some  newspaper  of  the  county 
once  a  week  fct  foar  weeks,  or  if  no  newspaper  is  published  in  the  county,  by  ad- 
vemsement  posted  np  for  thirty  days  in  three  of  the  most  public  places  in  the 
county.    At  the  time  and  place  appointed,  or  at  any  other  to  which  [it]  may. be 
postponed  by  the  jnd^  he  shall  proceed  to  consider  the  application,  and,  if  satis- 
fied that  the  corporation  has  taken  the  neceasarv  preliminary  steps,  and  obtained 
the  Beceaaarr  vote  to  dissolve  itself^  and  that  all  claims  agamst  the  coiporation 
sre  dischargiad,  he  shall  enter  an  order  declaring  it  dissolved. 

Art.  504,  Sec.  35.  The  fifth  chapter  of  an  act  concerning  corporations,  passed 
A^l  twenty-second,  one  thousand  eight  hundred  and  fifty,  is  repealed ;  but  this 
Kpeaf  shall  not  be  construed  to  destroy  the  eiistence  of  any  company  already 
mmtd  under  the  provisions  of  said  chapter,  nor  to  affect  any  right  acquired  or 
liibiJfty  JDcurred  under  the  same ;  but  as  to  all  such  companies,  the  provisions  of 
Old  chapter  shall  continue  in  full  force,  escept  in  those  instances  in  which  any 
compuiy  heretofore  incorporate  may  avail  itself  of  the  providone  of  the  next 
section  of  this  act. 

Ajit.  50fi,  Sec.  26.  Any  company  incorporated  under  the  said  fifth  chapter  of 
•n  act  concerning  corporations,  passed  April  twenty-second,  one  thousand  eight 
hundred  and  fifty,  may  continue  its  corporate  existence  under  this  act  by  adopting 
a  reeolutaon  to  that  effect  by  a  vote  of  two-thirds  of  all  the  stockholders,  and 
filing  a  certificate  thereof  signed  by  its  proper  officers,  in  the  office  of  the  secre- 
tary of  state  artd  of  the  county  clerk  of  the  county  in  which  is  located  the  prin- 
cipal place  of  buaineas  of  fhe  corporation.  From  the  time  of  filing  the  certifi- 
cate, the  corporation  shall  be  subject  only  to  the  provisions  of  this  act,  but  the 
change  so  made  shall  not  affect  any  right  acquired  or  liability  tDcu](red  previously 
by  the  corporation. 

Art,  fi06,  Sec  27.  Corporations  formed  under  this  act,  and  the  members  there- 
of shall  not  be  subject  to  the  conditions  and  liabilities  contained  in  an  act  entitled 
"An  Act  concerning  Corporations,"  passed  April  twenty-second,  one  thousand 
oght  hundred  and  mty. 

BnpplamHit  of  Hwcb  ST,  ISIT. 

Art.  607,  9ec  1.  It  shall  be  the  duty  of  the  trustees  of  every  company,  incor- 

Eiratcd  under  this  act,  for  the  purpose  of  ditching,  mining'  or  conveying  water 
r  mining  purposes,  to  cause  a  book  to  be  kept,  containing  the  natnes  of  all  per* 
lOBa,  alphabetically  arranged,  who  are  or  shall  become  stockholders  of  the  corpo- 
tation,  and  showing  the  number  and  designation  of  shares  of  stock  held  by  them 
respectively,  and  3ie  time  when  .they  respectively  be<ain)e  the  owners  of  such 
diares  ;  also,  a  book  or  books,  in  which  shall  be  entered  at  length,  in  a  plain  and 
nmpte  manner,  all  by-tawa,  orders  and  resolutions  of  tlie  company  and  board  of 
tnttteea,  and  the  manner  and  time  of  their  adoption,  which  books,  during  the 
bbiineBs  hoare  of  the  day,  Sundays  and  Fourth  of  July  excepted,  shall  be  open 
for  the  inspection  of  stockholders  and  the  creditors  of  the  company,  each  indi- 
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ridiul  atorklioMer,  and  their  dnlj  anthonzed  apenti  and  attomersi,  at  the  oBoe 
or  principal  pUc«  of  bannetB  <^  tlie  companj :  provided,  that  the  o£Sce  and  boob 
of  every  such  company  shall  be  kept,  and  (he  books  of  the  company  ^all  be 
open  >a  aJbresaid,  in  the  county  in  which  their  boNness  is  transacted  ;  and  erery 
stockholder  or  creditor  as  aforesaid,  or  their  i^nts  or  UtorneyB,  shall  have  tba 
ri^t  to  make  extracts  from  mch  books,  or  npon  payment  of  reasonable  clerk's 
fees  therefor,  to  demand  and  receive  from  the  cleik,  or  other  officer  having  At 
chatz«  of  such  books,  a  certified  copy  c^  any  entry  made  therein ;  such  book  or 
certified  copy  of  any  entiy  shall  be  preaamptiTe  evidence  cJ  the  facts  theruB 
stated,  in  any  action  oi  proceeding  against  the  company,  or  any  c»e  or  mora 
stockholdert.  ' 

Aicr.  508,  Sec  2.  If  the  derk  or  other  officer  haring  charge  of  such  booh 
riiall  make  any  Use  entry,  or  neglect  to  make  anr  proper  entry  therein,  or  ibsQ 
refuse  or  n^lect  to  exhibit  the  same,  or  allow  tne  aame  to  be  inspected,  or  u- 
trscts  taken  tberefrooi,  or  to  give  a  certified  copv  of  anyentn  therein,  as  pro- 
vided in  the  preceding  section,  be  shall  be  deemed  gu'l'^  ^^  *■  misdnitBanor,  ud 
shall  forfeit  and  pay  to  the  party  injured,  a  penalty  of  two  hundred  and  one  d<^  , 
larv  sad  all  damages  resulting  therefrom,  to  be  recovered  in  any  court  of  c«n- 
petent  jurisdii^on  in  this  state ;  and  for  n^lect  to  keep  such  books  for  inqieo- 
tion,  and  at  the  place  provided  for  in  the  la^  section,  the  corporation  shall  for- 
feit to  the  people  of  the  state  of  California  the  snm  of  two  bnodred  and  one  dd- 
lars  for  every  day  they  shall  so  neglect,  to  be  sued  for  and  recovered  before  any 
court  of  competent  jurisdiction  in  the  county  in  which  the  principal  busiaess  of 
such  company  la  transacted ;  and  it  shall  be  the  duty  of  tiie  district  atlorney, 
within  and  for  anch  county,  to  prosecute  such  action,  in  the  name  o(  and  for  tbe 
benefit  of  tbe  people  of  the  state  of  Califomia.  And  it  it  farther  provided,  That 
in  case  any  such  incorporated  company  shall  refuse  or  n^ec-t,  for  tbo  space  of 
one  full  year,  after  the  passage  of  this  act,  to  comply  with  the  provisiooa  of  this 
and  the  preceding  section,  then,  upon  the  showing  of  snch  ^ts  by  petition  ot 
any  person  a^rieved  thereby,  and  due  proof  thereof  before  the  coanty  judge 
of  the  county  in  which  such  company's  principal  business  is  transacted,  after 
such  company  shall  have  been  duly  notified  thereof  by  summons,  to  be  issued  by 
said  judge,  citing  such  company  to  appear  before  such  judge,  at  a  time  and  place 
therein  mentioned,  which  sball  not  be  less  than  ten  nor  mor«  than  thirty  days 
from  the  date  of  such  scmmons,  such  company  shall  by  said  judge  be  declared 
and  decreed  to  be  disincorporated,  so  far  as  to  deprive  said  company  of  all  tbe 
privileges  of  this  act,  but  in  no  manner  to  afifect  the  remedy  of  all  persons  againet 
such  company,  to  be  exercised  as  this  act  provides ;  provided,  that  nothing  con> 
taiued  in  the  provisions  of  this  section  concerning  the  disincoqiorating  o!  such 
companies  shall  be  so  construed  as  to  prevent  the  enforcement  of  the  other 
remedies  in  this  section  mentioned,  at  any  time  after  the  passage  of  this  act, 
except  as  herein  provided. 

Bte  Land,  AgriaiUun,  Jbitmt,  Citia,  amiga,  f 
JUi-Bridffa,  AMtodatitmtf  Bteam  Jfa^^ffoHim  Oampanitt^ 

JuniClAL    DECISIONS. 

llabK  tar  the  dMIructian  of  >  bnlldtDg,  In  pamiuce  dT  Uh  dlmttnu  o( 
itlBg  mch  UnbUllj.    Duubu-iLTlHAlaldii,  Fic.  or^IlrculclIUSl™• 
Tc>IuTlIud1yd!»□l«rd,«XRpt  by  th»T"»''^ 

"0  Wilt  r.  flan  FruKHadu,  S  CW.  SM. 
tbpfr  clurtera,  and  fan  u«irla«  no  pawtv  uum 
.   'cn  ao  E»nt«d.    Smith  b.  Uchk,  i  CaJ.  iH- 
inlshHl  crtndDallr  Kirftaiid.  lel  CMina  are  not  HifrebT  DnnnUdftoiii 
iTcjed,  far  Um  bcaeBt  of  tba  cndilw.    SmiUi  c  llora^  iCti.l^ 

ifB*  tang  Uh  buki  U  a  itnt,  and  in  ttotiX  of  ■  dltj,  la  dMlcatad  lo  tba  public  »  *  ""^ 
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or  Wtfirtnj,  tbB  rigbl  to  «nct  wtiam  thttvoD  ^PtqIw  ob  the  oarpor^ttaa.    BBcnmnto  ■.  Th«  New  Wodd,  A 

S.  Tbf  wnri  ■  pcnon,"  In  lU  kvi]  rijiiiiflixClaii.  Ii  ■  gsHrk  Unn,  ukI  ng  IdMdiM  to  lucloda  utlflcU  u 
■dl  aa  utnni  panooi.    Doo^hi  r,  PuHAc  M.  B.  S.  Co,  4  Cil.  304. 

tL  Ana|nv|CHU  corpDtvtkncaa^  c«ilractirHI«IHTDt«,>iH]  in  nD<4bflm/nqHeorpDnt«  bodjtxprea 
■■ILDI-    TbonM  r.  Bui  nwlHU,  4  CU.  l?r. 

11.  Tbc  [vwertT  of  prlTala  dtJMM  and  lu-fnToi  Ji  not  IMUo'to  b«  »]d  on  execDIkd  tw  tbe  paTincDt  of 
Hm  dFbD  of  tlis  city.  fd. 

12.  TlMai>igaB»Dta(  (lunsflf  Horkl^  nenMlncT  of  llwcsrtUlcatali  mtnlBcinil  tod^at  tharicbli 
It  nn  HtBcfafaiK  cTBditor.    Woiun  t.  Tba  tku-  Rlntr  Co.  S  (U.  IM. 

IS^  Xo  umivfar  of  stock  la  good  B^ainflt  third  p*rtW«»  nnlev  tb*  luiu  ba  mida  Dpoa  tba  booki  of  tht  eom- 

U.  nw  rtebt  of  4  menbflr  of  uk  LooorpontM  ODupaaj  to  nw  tfac  eorporstloa  li  mnlDQbtfd,'  Baroatad  ■- 
^"■■'■»  HlotaiK  OunpBn/,  t  OtL  IM). 

utoBf  hiTo  DO  pgwcn.  (rapt  (Dcb  a  an  iiHciacallT  (luUd,  ud  Miut  b*  btU  nricUr  wltbln  tba 

ir  i^tutsd  powen.    Low  i.  HarTiTlUa.  i  Cal.  314. 

-' ■  "* ■■ — i  not  iHOfaaarllj  bo  ander  [U  corpcnto  acaL    SnJIb  r.  Bimba  flour 


_  >t  bouDd  bjib*iict«oTfedaikaioiuof  ItaDHtdbcr^DBlflaa  tbtymnactin^bjitaoxpna 

•MborilT.     Eft»T  '■  Tnolomne  Wun  Co.  Jan.  T.  ISSC      ' 

m  Sarrks  of  niDDKBa.    Aiknir.Q.  B.  M,  It.M.  Co.  AprO  T.  1RM. 

n.  A  parlj  wbo  patrhaM  at  ibciia'i  nta  ilock  of  an  bmrponlloii,  taKntag  IbM  Um  ccrtUkstaa  of  nA 
Morfc  ban  b«i  pi^rkmalj  hjputbf-OLted,  la  charfeabbe  with  notl»  of  audi  (act,  and  tabca  mbJact  to  Itie  clalB 
«Ihiplf>d(«.    Vaaton>.BaaiRlTFrW,tH.CD.Ort.T.lBS«. 

k  ibrft-  bm.  da  iiel  abaadoD  Iha  mur  [boa  av1i«(  bj  tbam,  and  art  eotttltd  to  tha  iiuBa  enjc^rnl  of  il  aa 
llw^l  tbroJjtb  an  ajtiadnl  dllJb.    Iloftean  r.EtoBO,  Jan.  T.  1RST. 

a4«tnct«ii  trf  Clio  dan  of  aacb  0iiai|iBn7f  thaj  an  napoDoiblo  far  neb  damagn  at  maj  be  caoaHl  to  avcb 
Fit  lamlon  tlieivb;.   Id. 

a.  Ibc  attn  prior  cvnnrsclian  of  a  ditcb,  and  dWartlng  Iha  witrr  of  a  atmm.  wni  not  ^ra  anj  niarlljr 
^i-HckBatL^T.  im.  ""  "    "  "-        T    ■«  wo. 

B.  Vbm  ■  work  b  ooanrnclod  (dt  tbe  parpoae  of  oilnK  inter,  tba  rljbt  of  tbt  part]'  ditia  tma  tba  am- 


ui  A  On.  fi  CkL  M*;  I 


ubmHOIOd.  tad.»a;T 


XXI.— commsB,  organization,  boundaries,  etc. 


HI.  ntcIlDa  and  tmaa  of  anem. 

Ifl.  ColHi,  boudaricai  onntT  acal. 
M.  Del  Soau,  tenwd  oBt  of  Klanatb. 


SU.  ElectloBaf  o< 


OOUHTIEU,  BOUBVABISS,  ETC. 


fiM.  lUH. 

US.  Tnnttf  dOci 


ftTlp  Buk  FnnclBO,  booDdiztev;  c 
BTX  Bui  Jfwqidii,  boniidBri« ;  c 


cooMyMst;  Kan  Uud  ■>■ 
002.  Ptr  "*-'■"-.  mt  of  what  csoBt^r  fKBied ;  bom^ 


ni.  How  ciFutT  Ht  maj  ba  mond. 

B12.  Whro  cooDlf  Judca  In  ordw  BltcdoB. 

US.  NoUca  nuwHuy. 

eit.  Voting. 

ns.  Duty  or  DmnEy  JnAgs  on  ncelpt  of  r 


ell.  PUm  choHD,  wlHii  I 
Ng.  Dntj  of  oooDt;  ]ad«a. 
alfl.  SKDDd  election  uK  to  bt  btld  wIlUn  sne  7«w, 
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Act  of  Uucb  30,  1S£3, 

Article  £09,  Sec.  1.  Th«  followiog  shaJl  constitute  tlie  bonndariea  and  seat  d 
justice  of  Alameda  County :  Beginning  at  a  point  at  the  head  of  a  slough,  which 
18  an  arm  of  the  bay  of  San  Franciico,  mating  into  the  mwn  land  in  front  of  the 
Oegara  ranches ;  thence  to  a  lone  sycamore  tree  that  stands  in  a  ravine  between 
the  dwellings  of  Fluhencia  and  Valentine  Gegara ;  thence  up  said  ravine  to  the 
top  of  tha  mountwns;  thence  on  a  direct  line  eastwardly,  to  the  junction  of  the 
San  Joaquin  and  Tuolumne  counties ;  from  thence  north- west  ward  ly  on  the  vest 
line  of  San  Joaquin  County,  to  the  slough  known  as  the  Pescadora  ;  thence  west- 
wardly  in  a  straight  line  until  it  strikes  the  dividing  ridge,  in  the  direction  of  the 
house  of  Joel  Harlan,  in  Amador  Valley ;  thence  westwardly  along  the  middle  of 
siud  ridge,  crossing  the  gulch  one-half  mile  below  Prince's  Mill;  thence  to,  and 
running  upon,  the  dividing  ridge  between  the  red  woods,  known  as  the  San  An- 
tonio and  Prince's  Woods ;  thence  along  the  top  of  said  ridge  to  the  head  of  the 
Vulch  or  creek  that  divides  the  ranches  of  the  Peraltas  from  those  known  as  the 
Ian  Pablo  ranches ;  thence  down  the  middle  of  said  gulch  to  its  mouth ;  and 
from  thence  westwardly,  to  the  eastern  line  of  the  county  of  San  Francisco; 
thence  along  said  last-mentioned  line  to  the  place  of  beginning. 

Art.  610,  Sec  2,  There  shall  be  held  an  election  for  county  officers  in  tie 
county  of  Alameda,  on  the  fourth  Monday  of  April,  one  thousand  eight  hundred 
and  fifty-three,  at  which  election  the  qualified  voters  of  said  county  ^all  choose: 
one  county  judge,  one  district  attorney,  one  county  clerk,  who  shall,  ex  ojffcio,  bo 


gul 
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county  recorder,  one  sheri^  one  comify  aurveyor,  one  ataaeaor,  one  coroner,  one 
county  treasurer  and  one  public  administrator. — [Am.  April  6,  1863 ;  E.  S.  St. 
1853,  67. 

(Sks.  a-S,  atcnMd.} 

Art.  611,  Sec.  9.  The  county  judge  shall  hold  his  office  for  four  yeara,  and 
until  his  successor  is  clioaen  and  qualified.  The  other  officers  shall  hold  their 
offices  for  two  years,  and  until  their  succeeson  are  chosen  and  qualified  pursuant 
to  law. 

[9k  IC^  nipanadad  bjr  npurrlKT  v*  ot  I8H.    St.  ISSt,  ST,  11.    Bee  11,  nmt^    B«.  1^  npMlcd.    Hh 

Abt.  512,  Sec.  13.  The  county  seat  of  Alameda  County  shall  be  at  the  town  of 
NcwHaven.(l) 

[Sea.  14-lT,  «ucDted.j 

2.  Amador. 
Act  of  Mn;  111  ISM- 

Akt.  513,  Sec  1.  The  followina;  shall  be  the  boundaries  of  the  county  of  Ama- 
dor: Bf^nning  in  the  middle  of  the  Mokelumue  River  on  the  eastern  boundary 
of  San  Joaquin  County ;  thence  up  the  middle  of  the  channel  of  swd  river,  to 
de  junction  of  the  North  Fork  of  the  same  i  thence  up  the  middle  of  the  said 
North  Fork  to  its  source;  thence  due  east  t^the  eastern  boundary  of  the  state; 
Ihence  north- west wardly  to  the  aouthera  boundary  of  El  Dorado  County ;  thence 
down  the  middle  of  the  channel  of  the  said  South  Fork  of  the  South  Fork  of 
the  CoeaiDues  River  to  its  mouth  ;  thence  down  the  middle  of  the  channel  of  the 
(■id  South  Fork  of  the  Cosiimnes  River  to  its  month ;  thence  down  the  middle 
of  the  channel  of  the  Cogumnes  Rirer  to  where  said  river  enters  Sacramento 
County;  thence  south-east  ward  ly  on  the  line  of  Sacramento  and  San  Joaquin 
conoties  to  the  place  of  beginning. — [Am*.  April  26,  1867 ;  R.  S.  St.  1866,  134 ; 
St.  1854,  46. 

Abt.  514,  Seo.  2.  The  seat  of  jostioe  of  the  said  county  ^all  be  at  the  town 
of  Jackson. — [Am.  April  23,  1655. 

[Sac  1,  tnevpantcd  in  ■!»••.    B«.  4,  naeoM.] 

Acn.  516,  Sec.  5.  On  the  third  Monday  in  Jnly,next  there  shall  be  chosen  fbr 
the  county  of  Amador,  one  county  judge,  one  county  clerk,  one  district  attorney, 
one  aberiS,  one  assessor,  one  treasurer,  one  coroner,  one  publio  administrator  and 
a  place  for  the  location  of  the  seat  of  Justice. 

[Ban.  «-«,  BaMsl.} 

Art.  516,  Sec  10.  The  county  judge  chosen  under  this  act  shall  hold  his  office 
four  years  fnun  the  first  day  of  January  next,  and  until  his  successor  is  elected 
and  qualified.  The  other  officers  shall  hold  their  respective  offices  for  two  years 
ftvm  the  first  d>y  of  January  next,  and  until  their  successors  are  elected  and  quali- 
fied. The  socceseors  of  the  officers  elected  under  this  act  shall  be  chosen  at  the 
general  eiectioo  established  by  law,  which  takes  place  next  preceding  the  expira- 
tion of  their  respective  terms. 

(Sks. II-U, annitail.    Seo. It, aaa ^USry.    Svl, IS, aucnlad.    B«. IT, npaalad.    Bas.lRuiai9,aunrt*d.] 

3.    Buena    Tiita.{2) 

AM  of  April  so,  IRU, 

AsT.  51?,  Sea  1-  All  that  portion  of  the  county  of  Tulare,  situated  south  of 
the  township  line  dividing  towiiships  number  twenty  and  twenty-one,  south,  shall 
omstitute  a  new  county  by  the  name  of  Buena  Vista. — [Am,  April  16, 1856 ;  K. 
B.  St.  1865,  203. 

[Saa  S,  cxacntad.] 

Akt,  618,  Sec  3.  Said  county  of  Buena  Vista  shall,  on  the  day  of  the  next 
Teoeral  election  in  this  state,  elect  one  county  judge,  one  county  clerk,  who  shall 
be,  tx  officio,  county  recorder  of  said  county,  one  district  attorney,  one  sheriff,  one 
ooiui^  treasurer,  one  county  surveyor,  one  assessor,  one  coroner,  one  publio  admio- 
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iitrator,  &  bo&rd  of  raperrigorB  for  said  county,  and  two  josticM  of  the  peace,  and 
two  coiiBtables  for  eacn  tovniBhip  or  precinct  in  enid  county ;  all  of  which  officers 
shall  hold  their  respective  offices  for  the  tenn  of  two  years,  nod  until  thdr  sno- 
cessora  are  elected  and  qualified,  except  township  officers,  who  shall  be  elected  for' 
one  year  only. 

[Ser*.  t-T,  rucDtat    Bee  B,  na  Cburlt  iff  JutUu,    B<c.  B,  »■  Sitarf.    tfa.  10-13,  nMcittd^ 

4.  Butte.. 
Act  of  KiRta  U,  1BE& 

(BHliai]l,npe>led.    Bt.lBH,3T.] 

Akt.  fil9.  Sec.  S.  Beginning  at  ■  point  in  the  middle  of  Sacramento  Rirer, 
opposite  the  mouth  of  Red  Bank  Creek,  below  the  Red  Bluft,  and  thenc«  ntn- 
nin^  due  east  to  the  dividing  ridge  which  separates  the  waters  flowing  into  the 
Sacramento  River  below  the  Red  Bluffs,  and  into  Feather  River,  from  Uiose  flow- 
ing into  Sacramento  River  above  the  Red  Blufia ;  thence  following  the  top  of-aaid 
dividing  ridge  to  Sierra  Nevada;  thence  due  east  to  the  boundary  of  the  Btat«; 
thence  due  south,  following  s^d  boundary  to  the  north-east  comer  of  ^etra 
County  ;  thence  following  the  north-western  boundary  of  Sierra  and  Yuba  coun- 
ties, to  Feather  River;  thencfe  westerly  along  the  northern  boundary  of  Sutt«t 
County  to  the  Sacramento  River ;  tbenoe  running  up  the  middle  of  said  rivor  to 
the  place  of  be^nning.  The  seat  of  justice  of  said  county  shall  be  at  Bidwell, 
formerly  known  as  Bidwell'a  Bar,  from  and  after  the'tenth  day  of  August,  A.  D., 
one  thousand  eight  hundred  and  fifty-three,  in  aocordaace  with  the  foregoing  pro- 
visions of  this  act— [R.  B.  SL  1651,  177;  SL  1850,  62.(1) 

Bm  Plou^  SUoia. 

S.  CMavtraa. 

XetotArtUHyWa. 

Art.  620,  Sec  13.  Beginning  at  the  comer  of  Sacramento  and  San  Joaquin 
counties ;  thence  up  the  middle  of  Dry  Creek  to  its  source ;  thence  following  the 
summit  of  the  dividing  ridge  between  Mokelumne  and  Cosumnes  rivers;  thenco 
due  east  to  the  Btat«  boundary  line ;  thence  in  a  south-easterly  direction  along 
the  boundary  line  of  the  state  to  the  parallel  of  thirty-eight  d^rees  of  north  lati- 
tude ;  thence  due  west  to  the  summit  of  the  Sierra  Nevwia ;  thence  in  a  westorlj 
direction  along  said  summit  to  the  North  Fork  of  the  Stanislaus  River ;  thence 
down  the  middle  of  the  North  Fork  of  the  Stanislaus  River  to  a  point  one  mile 
north  of  £night's  Ferry ;  thence  along  the  eastern  boundary  of  San  Joa(]uin 
County,  to  the  place  of  beginning. — [R.  S.  St  1B50,  03. 

Act  of  MsT  11,  IBU. 

The  seat  of  justice  of  Calaveras  County  shall  be  established  by  the  qualified 
electors  of  sud  county,  at  the  next  general  election,  and  the  town  or  plac«  re- 
ceiving the  highest  number  of  votes  shall  tberealUr  be  the  county  soat.(2) 

6.  Oohui. 
A«t  of  April  M.iees. 

Art.  &21,  Sec.  I.  The  county  of  Colusi  shall  be  bounded  as  follows,  to  wit : 
Beginning  at  the  middle  of  the  Sacramento  River  on  the  line  between  township 
twelve  and  thirteen  north,  in  Yolo  County ;  thenca  west  along  said  lino  to  the 
first  ridge, of  the  Coast  Range,  up  said  ridge  to  the  summit  of  the  Coast  Range, 
up  said  summit  to  a  point  five  miles  south  of  Thames  Creek  ;  thence  easterly  to 
a  point  one  hundred  yards  south  of  Regan's  Ranch,  on  the  Sacramento  River ; 
thence  down  the  middle  of  the  Sacramento  River  to  Placer  City ;  thence  easterly 
to  Watson's  Bridge,  on  Butte  Creek,  and  in  Butte  County  ;  thence  down  the  mid- 
dle of  Butte  Creek  to  its  junction  with  Butte  Slough ;  thence  down  Butte  Slough 
to  its  mouth  on  the  Sacramento  River ;  thence  down  the  middle  of  the  Sacra- 

(1}  Cooatj  MM  ebtatti,  Kath  21,  IStT,  lo  Onnilii.  (9)  iftt-trHthtil  M  MofectemM  Bill. 
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mento  River  to  the  place  of  beginning  ;  provided,  that  nothing  in  this  bill  [act] 
aball  be  so  coDstru^  as  to  permit  uie  eastera  line  of  said  connty  of  Coluai  to 
extend  further  south  on  the  east  side  of  the  Sacramento  River  than  a  point  known 
■s  Winter's  Feny. — [R.  S.  St  1851,  179  ;  St  1850,  62. 

Aet  of  iprfl  a,  ISSl. 

The  seat  of  jostice  shall  be  at  the  town  of  Coluai. 

1.    Contra  CMa. 
Act  of  Febniu7  11,  lus. 

Am.  522,  Sec  1.  B^nninjr  at  the  mouth  of  Alameda  Creek,  and  running  to 
(be  Hatfa-east  comer  of  San  Francisco  County,  to  Golden  Rock  ;  thence  up  the 
middle  of  the  bay  of  San  Pablo  to  the  straits  of  Oarquinez ;  thence  up  the  middle 
of  said  straits  and  Sui^un  Bay.  to  the  mouth  of  the  San  Joaquin  River;  tbence 
■p  the  middle  of  uid  river  to  the  confluence  of  the  west  channel  of  the  San 
Joaquin  River  with  the  miun  San  Joaquin  River,  as  laid  down  in  Gibbe's  map ; 
tbence  np  the  middle  of  said  west  channel  to  a  point  about  ten  miles  below 
Moore  &  Rhodes'  Ranch,  at  a  bend  where  the  said  west  channel  running  down- 
wtrd  takes  s  general  course  north ;  thence  due  south  in  a  direct  line  to  £e  eum- 
■ic  of  the  Coast  Range  ;  thence  to  the  head  of  Uocho  Creek,  in  a  direct  line; 
ftence  down  the  middle  of  said  creek  to  its  confluence  with  Alameda  Creek  ; 
tihfflce  down  the  middle  of  said  creek  to  the  place  of  beginning.  The  seat  of 
jnttice  shall  be  at  the  town  of  Uartinez. 

8.  Dtl  Jtfbrte.(l) 

Act  of  Hirch  3,   ISST. 

An.  523,  Sec  1.  There  shall  be  formed  in  the  nortllern  portion  of  Klamath 
Gxuity,  a  new  county,  to  be  called  Del  Norte  County. 

Aar.  524,  Sec  2.  The  boundaries  of  the  county  of  Del  Norte,  shall  be  as  fol- 
lows :  commencing  at  a  point  in  the  Pacific  Ocean,  three  mites  from  shore,  on  the 
fbrty-aecond  parallel  of  north  latitude,  and  running  thence  southerly  three  miles 
from  shore  to  a  point  one  mile  south  of  the  mouth  of  Klamath  River ;  thence 
easterij,  on  a  line  parallel  with  said  Klamath  River,  to  a  point  one  mile  south  of 
the  mouth  of  Blue  Creek ;  thence  in  a  north-easterly  direction,  to  the  summit  of 
the  SiftkiyOQ  Mountains ;  thence  in  an  easterly  direction,  following  the  ridge  that 
di>^ta  the  waters  of  Clear  Creek  from  the  waters  of  Dillon's  Creek,  to  the 
Klamath  Rirer,  at  a  point  equi-distant  from  the  mouth  of  said  Dillon's  Creek  and 
the  month  of  said  Clear  Creek ;  thence  across  the  Klamath  River,  and  in  an  ca.st^ 
erir  and  northerly  direction  to  s^d  Klitmatb  River,  at  the  bead  of  the  canon, 
(eaid  canon  beiD?  about  five  miles  above  the  mouth  of  Indian  Creek,  and  between 
£!a|f{e  Ranch  aiu  Johnson's  RAnch,)  following  the  ridge  of  the  mountain,  and 
heailing'  the  waters  that  flow  into  said  Klamath  River,  on  the  south  side,  between 
the  two  points  last  before  mentioned ;  thence  crossing  the  river,  and  in  a  north' 
erlr  direction,  following  the  ridge  dividing  the  waters  that  flow  into  the  river 
aboFe  from  the  waters  that  flow  into  the  river  below  the  place  of  crossing,  to  a 
point  on  the  forty-second  parallel  of  north  latitude,  due  north  from  the  head  ot 
said  cafion;  and  thence  west  to  the  place  of  beginning. 

AsT.  525,  Sec.  3,  The  seat  of  justice  of  Del  Norte  County,  shall  be  at  Cres- 
cent City. 

Abt.  526.  Sec  4.  There  shall  be  an  elec^on  held  in  said  county  on  the  first 
Monday  in  May,  A.  D.  1857,  at  which  election  there  shall  be  chosen  a  county 
judee.  coonty  clerk,  sherifi',  district  attorney,  assessor,  treasurer,  surveyor,  coroner, 
paMic  administrator  and  board  of  supeniaors. 

[Sns.  S,  e,  -.  S, »  ud  10,  u««t«d.] 

Art.  527,  Sec.  1 1.  The  county  ofiiccre  elected  under  the  provisions  of  this  act, 

(I)  AtIiicli«ItoK[UBatliCi>aBlrrompm«ititlrepiirpiiii»,>iid  Ckiii*  ■  put  gf  Ihs  12tb  HiiUori*!  dlmfct. 
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shall  hold  their  respective  offices  for  the  term  fixed  by  law,  oommenciiig  aaid  tenn 
on  the  first  Monday  of  October,,  eighteen  hundred  and  fifty-Mven,  and  imljl  thai 
successors  are  elected  and  qualified. 

[See.  12,  •»  Saiarj/.    Sera.  IS,  14,  U,  IS,  17,  IS,  IB  ud  W,  aieonud.} 
9.  EI  Dorado. 

Art.  £28,  Sec  16.  Beginning  at  the  junction  of  the  north  and  south  forbof 
the  American  River,  and  running  thence  up  the  middle  of  the  North  Fork  to  lit 
mouth  of  the  Middle  Fork,  thence  up  the  intddie  of  the  said  fork  to  its  source; 
thence  in  a  due  easterly  direction  to  the  boundary  of  the  state ;  thence  in  asooA- 
easterly  direction  following  the  boundary  of  the  state  to  the  north-east  corna<^ 
Calaveras  County;  thence  in  a  westerly  direction  along  the  northern  hounds; of 
said  county  to  the  south-east  comer  of  Sacramento  County ;  thence  in  a  norlwiT 
direction  along  the  boundan^  of  said  county  to  the  South  Fork,  and  thence  dm 
the  middle  of  said  fork  to  ita  mouth,  which  was  the  place  of  beginniog.  lb 
seat  of  justice  shall  be  at  Coloma.{l)— [R.  S.  St.  1850,  61. 


Art.  629,  Sec.  1.  There  shall  be  formed  out  of  the  counties  of  Mariposa,  Me> 

ced  and  Tulare  Counties,  a  new  county  to  be  called  Frezno. 

Art.  530,  Sec.  2.  The  boundary  of  Freino  County  shall  be  as  follows:  Begin- 
ning at  a  point  where  the  Stockton  Road  to  Millertown  crosses  the  CLowchiJU, 
known  as  Newton's  Crossmg;  thence  down  said  stream,  on  the  north  side,  wth 
the  high  water  mark  to,  the  sink  of  the  same  at  the  lower  molt  of  cottonwood 
timber;  thence  south,  forty-five  degrees  west  to  the  south  boundary  of  jtferced 
County ;  thence  in  a  south-easterly  direction  with  the  present  sonth-wstfern  bound- 
ary of  Merced  and  Tulare  Counties,  to  a  point  in  the  south-western  boundary  of 
Tulare  County  south,  forty-five  degrees  west  from  the  point  on  King's  RWet, 
where  the  line  dividing  townships  fifteen  and  sixteen  south,  crosses  the  same; 
thence  north,  forty-five  degrees  east  te  said  point  on  King's  River  ;  thence  east 
with  the  line  dividing  townships  fifteen  and  sixteen  south,  to  the  dividing  ridgs 
between  the  waters  of  King's  River  and  the  Kawdah  ;  thenoe  with  the  smd  di- 
viding ridge  to  the  summit  of  the  Sierra  Nevada;  thence  north,  forty -five  iogtea 
east  to  the  eaateni  boundary  of  the  state  of  California ;  thence  in  a  north-w^ere 
direction  with  said  state  line  to  a  point  north  forty-five  degrees  east  from  th« 
place  of  beginning ;  thence  south,  forty-five  degrees  west  te  the  place  of  begin- 
ning. 

AftT.  531,  Sec.  3.  The  seat  of  justice  shall  be  at  Millertown, 

Sec.  4.  There  shall  be  an  election  held  for  county  ofiicers  in  said  countv  ot 
Frezno  on  the  second  Monday  in  June  of  the  present  year,  one  thousand  eight 
hundred  and  fifty-six. 

Art.  532,  See.  5.  At  the  election  mentioned  in  the  preceding  section,  there 
sfiatl  be  chosen  a  board  of  supervisors  consisting  of  three  persons,  one  oounfy 
judge,  one  county  attorney,  one  county  clerk,  who  shall  be  ex  o^o  county  re- 
corder, one  sherin^  one  county  surveyor,  one  assessor,  one  county  treasurer,  one 
coroner  and  one  public  administrator. 

[Sea.  e,  T,  B,  S,  10,  II  aad  12,  executed.] 

Art.  533,  Sec.  13.  The  county  judge,  chosen  under  this  act,  shall  hold  office 
for  four  yeare  from  the  neit  annual  election  for  members  of  the  assembly,  and 
until  his  successor  is  elected  and  qualified.  The  other  officers  elected  under  this 
act,  shall  hold  their  respective  offices  for  the  term  fixed  by  law,  commencing  witli 
the  next  annual  election  for  members  of  assembly. 

[Sn:.  II,  tee  &I«T,    Soc  16,  eiecntcd.    Sec.  le,  eea  Onirb  i/Aitte.    Sea,  IT,  18,  I^  30^  31,  U  Mid  31, 
p.)  Snt  of  jDBtJcc  chuged  Feb.  28,  IBi 
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Act  of  U>j   12,    1S63. 

Art.  534,  S«c.  1.  There  shall  be  formed  out  of  the  western  portion  of  the 
county  of  TSinity,  a  new  county,  to  be  called  Humboldt 

Art.  535,  S«c.  2.  The  boundary  of  the  county  of  Humboldt  ahall  be  as  follows  : 
ConunenciDg  od  the  nortli  at  a  point  in  the  ocean  three  miles  due  west  of  the 
TOOUth  of  Mad  River ;  thence  due  east  from  the  point  of  beginning  to  the  Trinity 
River ;  thence  up  the  Trinity  RiTer  to  the  mouth  of  the  South  Fork  of  said  Trinity 
Rirer,  running  along  the  eastern  side  of  the  said  south  fork,  one  hundred  feet  tibore 
hii^li  water  mark,  to  the  mouth  of  Qrouse  Creek ;  and  thence  in  a  due  south  di- 
rection to  the  fortieth  de^ee  of  north  latitude;  and  thence  due  west  to  tlie  Fa- 
ofic  Ocean,  and  three  mues  therein  ;  and  thence  north  to  the  point  of  banning, 

Abt.  536,  See.  4.  There  shall  be  held  an  election  for  county  ofBcera,  and  to  de- 
t«rtMne  the  county  seat  in  said  county  of  Humboldt,  on  the  tliird  Monday  in 
June  of  the  present  year,  one  thousand  eight  hundred  and  fifty-three. 

Art.  537,  Sec  5.  At  the  election  mentioned  in  the  preceding  sectjon  there 
shalt  be  chosen  one  county  judge,  one  district  attorney,  one  county  clerk,  one 
iherif^  one  county  surveyor,  one  assessor,  one  treasurer,  one  coroner  and  one 
public  administrator ;  also  a  place  to  be  the  seat  of  justice. 

[ha.  ^  1,  t, »,  10^  11,  II  ud  13,  eiNDlnL] 

Abt.  538,  Sec  14.  The  county  judge  chosen  under  this  act  shall  hold  office  for 
four  years  from  the  first  of  January  next,  and  until  his  successor  is  elected  and 
qti^iEed.  The  other  offices  elected  in  pursuance  of  this  act  ahall  hold  their  re- 
^lecdve  offices  for  two  years  from  the  first  of  January  next,  and  until  their  suc- 
eeeaoTs  are  elected  and  qualified. 

ffcs  U^  10,  IT  uul  IS,  afcoted.] 

Act  of  Uiueh  10, 1SS^  t*  ntabUili  Uib  Oonntj  Sect  of  Hombollt  OnntT. 

Abt.  539,  Sec.  1.  From  and  after  the  first  day  of  May,  one  thousand  eight 
hundred  and  fifty-sis,  the  town  of  Eureka,  in  the  county  of  Humboldt,  shall  be 
the  county  seat  of  a^d  county. 

13.  Klamatli. 

Abt.  540,  Sec.  31.  Beginning  at  a  point  in  the  ocean  three  miles  due  west  of 
the  mouth  of  Mad  River,  and  running  thence  due  east  along  the  northern  boun- 
dary of  Huniboldt  County  to  the  western  boundary  of  Trinity  County ;  thence 
doe  north  along  said  western  boundary  to  the  north-western  comer  of  Trinity 
County  ;  thence  easterly  along  the  northern  boundary  of  Trinity  County  to  the 
iOuth'Westem  boundary  of  Siskiyou  County  ;  thence  in  a  northerly  direction  along 
said  boundary  of  Siskiyou  to  the  parallel  of  forty-two  degrees  of  north  latitude ; 
thence  along  said  parallel  to  the  Pacific  Ocean,  and  three  miles  therein  ;  thence 
in  a  southerly  direction  parallel  with  the  coast  to  the  place  of  beginning.  The 
■at  of  justice  shall  be  at  such  place  as  may  be  chosen  by  the  qualified  electors 
of  the  county.— [Am.  April  30,  18S5  ;  R  S.  St.  1861,  180;  C.  L.  837. 

Att  oT  Hit  28,  IBSl. 

Art.  641,  Sec  1.  There  shall  be  held  an  election  for  county  officers,  in  the 
counties  of  Nevada  and  Placer,  (1)  on  the  fourth  Monday  of  May ;  and  in  the 
emiities  of  Trinity  and  Elamath,  on  the  second  Monday  of  June,  of  the  present 
ye*r.--{St  1851,  516. 

AsT.  542,  Sec.  2.  At  the  elections  mentioned  in  the  preceding  section  there 
•bill  be  cho»en  for  each  of  the  said  counties,  one  county  Judge,  one  district  attor- 
ney, one  county  clerk,  one  sheriff,  one  county  surreyor,  one  assessor,  one  coroner 
and  one  treasurer. 

pBa.3,4,(,e,T,S,e,10iiidllaxsciitod.]  {!)  B» 
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Art.  643,  Sec.  12.  The  county  judgea  chosen  under  thia  act  shall  hold  their 
offices  for  four  years ;  the  other  officers  elected  shall  hold  their  respective  offices 
for  two  years,  and  until  their  successorB  are  elected  and  qualified.  The  eucceeaoTs 
of  the  officers  elected  under  this  act,  shall  be  chosen  at  the  general  electicms 
established  by  law,  which  take  place  next  preceding  the  eipiration  of  their 
respective  terms. 

[Bta.  13, 14  ud  U  eiKntad.], 

Act  of  IttmMij  19,  IBM,  to  CliMti*  tin  CoaDtf  SkI  of  Kluuth  ConntT. 

Art.  544.  'Diat  from  and  after  the  passage  hereof,  Orleans  Bar  shall  be,  sod  is 
hereby  declared  to  be,  the  county  seat  of  Klamath  County. 
13.  Lot  Angdea. 

Art.  545.  Be^nniog  on  the  coast  of  the  Pacific,  at  a  point  parallel  with  ths 
northern  boundary  of  the  rancho  called  Malaga;  thence  in  a  direction  so  as  to 
include  said  rancho  to  the  nortli-west  corner  of  the  rancho  called  Triumfo,  nm- 
ning  on  the  northerly  line  of  the  same  to  the  north-east  comer;  thence  to  the 
sumiait  of  the  ridge  of  hills  called  Santa  Susanna ;  thence  in  a  direct  line  to  the 
nort)i-w ester n most  comer  of  the  tract  of  land  called  Castec,  where  it  approachca 
nearer  to,  or  touches,  the  tract  of  land  called  Tejon ;  thence  along  the  limits  of 
the  rancho  or  tract  of  land  called  the  Tejon,  up  and  aliHig  its  western  to  the 
north- westernmost  comer  thereof;  thence  along  the  northern  line  of  ^e  said 
tract  of  land  called  the  Tejon,  to  iU  north -easternmost  comer ;  thence  in  a  north- 


east line  to  the  eastern  boundary  of  the  state  ;  thence  along  said  boundary  line 
to  the  junction  of  the  northern  boundary  line  of  San  Di^  County  with  the 
Colora<]o  River ;  thence  along  the  boundary  line  of  San  Diego  County  to  the 


Coast  Bange,  to  the  boundary  lioe  of  San  Bernardino  County ;  thence  down  and 
along  the  boundary  line  of  said  San  Bernardino  County  to  the  boundary  line  of 
San  Diego  County;  thence  to  the  Pacific  Ocean;  tfaenoe  along  the  coast  of  e&id 
ocean  to  the  point  of  commencement,  including  the  islands  upon  said  ooast.  (1) 

14.  Maria. 
Act  of  Uiv  15,  IIM. 

Art.  546,  Sec.  1.  The  limits  and  jurisdiction  of  the  county  of  Marin  shall  be 
as  follows,  VIE :  Beginning  on  the  sea  co^t  at  the  mouth  of  the  inlet  called  Eetero 
AmericAno,  and  running  up  the  middle  of  said  estero  to  its  head  ;  thence  follow- 
ing the  road  which  leads  irom  Bodega  to  San  Rafael,  passing  between  the  rocla 
known  by  the  name  of  Dos  Piedras,  to  the  laguna  of  San  Antonio ;  thence  fol- 
lowing down  the  middle  of  said  laguna  to  its  outlet,  which  forma  the  creek  of 
San  Antonio;  thence  following  down  the  middle  of  said  creek  to  its  entrance  into 
Petaluma  Creek ;  thooce  following  .down  the  middle  of  said  creek  to  the  bay  of 
San  Pablo,  and  into  said  bay  to  the  boundary  of  Contra  Costa  County ;  thence 
along  said  boundary  of  Contra  Costa  County,  in  the  said  bay  of  San  Pablo,  to 
the  middle  of  the  straits  of  San  Pablo ;  thence  following  in  a  direct  line  from  the 
middle  of  said  strwts  to  the  Invincible  Rock  situated  in  the  bay  of  Baa  Francisco, 
near  the  entrance  of  the  straits  of  San  Pablo  ;  thence  southwardly  by  a  direct  line 
so  as  to  include  the  island  of  Los  Angeles,  to  a  point  in  the  bay  of  San  Francisco, 
equi-distant  between  said  island  and  Bird  Island  ;  thence  by  a  direct  south-wast- 
wardly  line  to  its  intersection  with  the  present  line  of  the  county  of  San  Frandsco, 
at  the  mouth  of  the  bay ;  thence  with  said  county  line  three  miles  into  the  ocean ; 
thence  in  a  northerly  direction,  parallel  with  the  coast,  to  the  place  of  beginning, 
including  the  three  small  islands  called  Los  Angeles,  Doe  Hermanos  and  Mann 
islands,  with  the  entire  area  and  limits  hereby  described  for  the  said  county  of 
Marin.  (2)— [R.  S.  St.  1851,  IVfi  ;  C.  L.  834  ;  St.  1850,  60. 
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Act  Df  April  a,  lUl. 

Art.  547,  Sec.  15.  Banning  on  the  Bummit  of  the  Coast  Range  at  the  south- 
weat  comer  of  TnoluTnite  County,  and  running  thence  along  the  southern  boun- 
dary of  said  counlT  to  the  eammit  of  the  Sierra  Nevada;  thence  along  the  sum- 
mit of  the  Sierra  Nevada  to  the  parallel  of  thirty-eight  degrees  of  north  latitude; 
thence  due  east  on  the  said  parallel  to  the  boundary  of  the  state ;  tfaence  in  a 
south-easterly  direction  following  said  boundary,  to  the  northern  boundary  « 
Los  Angeles  County ;  thence  uong  said  boundary  to  the  south-east  comer  of 
Sant»  Rarbani  County  ;  and  thence  in  a  north-westerly  direction  along  the  summit 
of  the  Coast  Range  to  the  place  of  beginning.  The  seat  of  justice  shall  be  at 
•ocli  a  place  as  maybe  chosen  by  the  qualified  electors  of  the  county  at  the  nest 
general  election.— [R.  S.  SL  1850,  63.  (1) 

S»  ndare,  JtiMj,  Fnatit. 

IS.  JTfHrfDcino.  (1) 
Ao  dt  Apdi  a.  lui. 
Airr.  648,  Sec.  26.  Beeinning  on  the  parallel  of  forty  d^reea  of  north  latitude 
It  a  point  in  the  ocean  three  miles  from  land,  and  running  due  east  on  said  par- 
allel to  the  summit  of  the  Coast  Range ;  thence  in  a  southerly  direction,  following 
&«  snminit  of  the  Coast  Range  and  passing  Cache  Creek  to  Putah  Creek  ;  thence 
fallowing  np  said  creek  to  its  source  in  the  mountain  called  Mayacmas ;  thence 
ikng  the  BUmrait  of  sud  mountain  to  the  head  of  Russian  River ;  thence  down 
ftcmiddle  of  said  river  to  its  mouth,  and  three  miles  into  the  ocean ;  thence  in  a 
Donberly  direction  parallel  irith  the  coast  to  the  point  of  beginning.  This  county 
ibail  be  sttaohed,  for  judicial  and  revenue  purposes,  to  Sonoma  County,  until  a 
coDittT  govemmeot  shall  be  organized  for  the  same  in  the  manner  prescribed 
by  laV. 

II.  ifercat  " 

Act  »t  April  ]«,  Ita. 

Akt.  549,  Sec  I.  There  diall  be  formed  out  of  the  aouth-westem  portion  of 
Uanposa  County  a  new  county  to  be  called  Merced. 

Abt.  550,  Sec  2.  The  boundary  of  Merced  County  shall  be  as  follows :  Begin- 
lung  at  a  place  on  the  San  Joaquin  River  known  as  Converae's  Ferry ;  thence 
■long  the  main  mad  leading  to  a  place  on  the  Merced  River  known  as  Phillips' 
Upper  Ferry ;  thence  in  a  strtught  line  to  the  south-east  comer  of  Stanislaus  and 
■outh-west  of  Tdolumne  counties;  thence  along  the  line  dividing  Mariposa  and 
and  Slanislans  counties  to  the  most  western  comer  of  the  same ;  thence  south- 
eastwardly  along  the  western  boundary  of  Mariposa  County  to  the  comer  of 
Talare  and  nid  county  of  Mariposa ;  thence  along  the  dividing  lint  of  Tulare 
and  3fanpoaa  coantiee  to  the  road  leading  from  Converse's  Ferry  on  the  San 
Joaquin  fiiVer  to  VlsalJa,  in  Tulare  County ;  thence  in  a  straight  line  to  the  place 
of  b^innin^. 

Akt.  551,  Sec  3.  The  seat  of  justice  sbail  bo  at  such  place  as  may  be  deter- 
mined by  the  qualified  electors  of  the  county  at  the  election  for  county  officers, 
K  provided  by  this  act  (3) 

Art.  552,  Sec.  4.  There  shall  be  an  election  held  for  county  ofEeers,  and  to 
determine  tba  county  seat  in  said  county  of  Merced,  on  the  second  Monday  in 
Ifay  of  the  present  year,  one  thousand  eight  hundred  and  fifty-five. 

A.KT.  553,  Sec  6.  At  the  election  mentioned  in  the  preceding  section  there 
Aall  be  chosen  a  board  of  supervisors  consisting  of  three  persons,  one  county 
judge,  one  county  attorney,  one  county  clerk,  who  shall  be,  ex  o^cio,  county  re- 
corder, one  eheriS^  one  county  surveyor,  one  assessor,  one  treasurer,  one  coroner, 
and  one  public  administrator ;  also,  a  place  to  be  the  seat  of  justice.  . 

[ho.  <s  T,  S,  0, 10,  II  Hul  11,  enenlaL] 
a)  CooDtr  Hat,  UortpoB.  (3 
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Art.  554,  Sec.  13.  The  cotiot^  judge  chosen  under  this  act  ahall  hold  office  for 
four  years  from  the  next  snnud  election  for  niemben  of  the  asMmblj,  and  nntil 
his  successor  is  elected  and  Qualified  ;  the  other  officen  elected  under  this  actahall 
hold  their  respective  offices  tor  the  term  fixed  by  law,  commencing  &om  th«  nest 
annual  election  for  members  of  the  assembly. 

iSK.U,K>t ailarf.    g«a.lIi,ie,lI,18,lS,ai,a,22udS3,u«nit*d.] 
18.   llonUrty. 
Actaf  Aprtl2e,IHil. 

Art.  555,  Bee.  6.  Beginning  at  the  mouth  of  Pajaro  [Uver  on  the  bay  of  Uod- 
terey,  and  runninK;  thence  up  Uie  middle  of  said  stream  to  its  source  in  the  small 
lake  called  Son  Felipe ;  thence  along  the  northern  and  western  banks  of  ssid 
lake  to  the  creek  San  Felipe ;  thence  on  a  line  due  east  to  the  summit  line  of  tlte 
Coast  Ranm ;  thence  along  the  summit  of  the  Coast  Range  to  the  north-cut 
comer  of  San  Luis  Obispo  County ;  thence  following  the  northern  boundary  of 
San  Luis  Obispo  County  to  the  Pacific  Ocean,  and  thre«  miles  therein ;  and  thence 
parallel  with  the  coast  to  the  place  of  beginning.  The  seat  of  justice  shall  be  it 
Monterey. 

19.  Kapa. 

Ael  of  April  t,  ISU. 

Art.  S56,  Sec.  1.  Commencing  at  a  point  in  Gnicbica  Creek  where  Ae  said 
creek  empties  into  San  Pablo  Bay ;  thence  running  in  a  direct  line  due  east  to  the 
top  of  the  ridge  of  mountains  dividing  Napa  Valley  from  Suisun  Valley  ;  thence 
in  a  northerly  direction  along  the  top  of  said  mountains  to  a  point  parallel  with 
the  southern  boundary  line  of  the  ranch  known  as  the  Cbimilas  Rancho ;  thence 
easterly  along  said  line  to  the  top  of  the  mountains  known  as  the  Vacca  Uoun- 
tains,  which  divide  the  Vacca  Valleys  from  the  Chimilas  Raucbo;  thence  north- 
erly along  the  top  of  the  main  ridge  of  said  Vatca  MountaiDS  to  the  Puta  Creefe ; 
thence  northerly  Across  said  creek  to  the  top  of  Uie  mountains  dividing  Berriessa 
Valleys  from  Sacramento  Valley  ;  thence  northerly  along  the  top  of  said  ridge  to 
the  outlet  of  Clear  Lake ;  thence  easterly  to  the  top  of  the  mountains  dividing 
Clear  Lake  Valleys  from  Sacramento  Valley ;  thence  northerly  along  the  top  of 
s^d  mounlaicB  to  the  head  of  Clear  Lake ;  thence  westerly  to  the  top  of  the 
mountains  that  divide  Clear  Lake  Valleys  from  the  Russian  River  Valley  -,  thence 
southerly  along  the  top  of  said  mountains  to  a  jioint  on  the  top  of  said  mountains 
one  mile  east  of  the  eastern  boundary  line  of  the  rancho  known  as  Fitch's  Rancho, 
on  Russian  River ;  thence  in  a  direct  line  southerly  to  the  westerly  branch  of  the 
headwaters  of  the  Guichica  Creek ;  thence  westerly  to  the  top  of  the  main  ridge 
that  divides  the  Guichica  Valley  from  the  Sonoma  Valley ;  thence  iif  a  southerty 
direction  ajong  the  said  dividing  ridgo  to  the  tule  bordering  on  San  Pablo  Bay; 
thence  southerly  to  the  center  of  the  Guichica  Creek;  thence  following  the  cen- 
ter of  said  creek  to  its  mouth,  the  place  of  beginning.  The  county  seat  shall  b« 
BtNapaCity.— [R.S.  St  1852, 192;  C.  L.  835  ;  St.  1851,178;  St.1850,61. 

20.  Hevada. 
Actof  AprlMB.lUO. 

Abt.  557,  Sec.  1.  County  of  Nevada ;  Beginning  at  a  point  in  the  middle  of  the 
Mtun  Yuba  River  opposite  (he  mouth  of  DeerCreek;  thence  running  up  thesaid 
Main  Yuba  to  the  mouth  of  the  Middle  Yuha  River;  thence  up  said  Middle  Yuba 
River  to  the  mouth  of  the  South  Fork  of  the  same ;  thence  np  said  South  Fork 
to  its  source;  thence  due  east  to  the  eastern  line  of  the  state  ;  tlienco  south  along 
said  state  line  to  the  north-east  corner  of  Placer  County  ;  thence  westerly  on  the 
northern  line  of  Placer  County  to  the  source  of  Bear  River ;  diencc  down  Bear 
River  to  a  point  due  south  of  the  jtmction  of  Deer  Creek  and  the  Main  Yuba 
River;  thence  north  to  the  place  of  beginning.  The  seat  of  justice  shall  be  at 
Nevada  City.— [R.  8.  St  1852,  190 ;  St  1851,  177 ;  C."  L.  833. 


I.Google 


OOUKTT  BOUHDAEHS,  ETC.  135 

21.  Pa-ulah. 

Aet.  558,  Sec.  1.  Commencing  at  the  north-east  corueT  of  Sierra  .County ; 
theoce  in  a  south-eaeterly  direction  to  tiie  north-east  extremity  of  Pyramid  Lake; 
Ihenre  in  a  south-east  line  to  the  north-western  boundary  of  Carson  Late ;  thence 
rnnnini^  south  to  the  eastern  border  of  Walker  Lake,  following  a^d  border  to  the 
BODthem  limit  of  said  lake ;  thence  in  a  south-westerly  direction  to  the  south-east 
comer  of  Calaveras  County ;  thence  following  the  eastern  boundary  of  Calaveras, 
Ei  Dorado,  Placer,  Nevada  and  Sierra  counties  to  the  place  of  b^inning.  The 
■eat  of  justice  ahall  be  at  Carsonvilie. 

Art.  559,  Sec.  2.  This  act  shall  take  effect  when  the  congress  of  the  United 
Btates  shall  cede  to  the  state  of  California  the  territory  described  in  the  first  sec- 
tion of  this  act.  (1) 

as.  Flaetr.     . 
Aet  af  April  ZS,  mi. 

Akt.  560,  Sec  I7.  Beginning  on  the  Sacramento  River  at  tLe  north-weat  cor- 
ner of  Sacramento  County,  and  running  thence  up  the  middle  of  said  river,  to  a 
point  ten  miles  below  the  junction  of  Sacramento  and  Feather  rivers ;  thence  in  a 
northerly  direction  iu  a  straight  line  to  a  point  in  the  middle  of  Bear  Creek,  op- 
poate  Camp  Far  West ;  thence  up  the  middle  of  said  creek  to  its  source ;  thence 
dne  east  to  tbe  state  line ;  thence  southerly  on  the  state  line  to  the  north-easterly 
comer  of  EI  Dorado  County  ;  thence  westerly  on  the  northerly  line  of  El  Dorado 
County  to  the  junction  of  the  north-  and  south  forks  of  tbe  American  River ; 
thence  westerly  on  the  northerly  line  of  Sacramento  County  to  the  place  of 
b^tuuin^-     The  seat  of  justice  shall  be  at  Auburn. 

33.  Piumat.  (3) 
AOof  lbnJilB,lSM. 

Akt.  561,  Sec  1.  The  county  of  Butte  shall  be  divided  so  as  to  form  a  new 
tounty  of  the  nortb-eastem  portion,  which  shall  be  called  Plumas. 

Akt.  562,  Sec.  2.  The  said  county  of  Plumas  shall  be  bonnded  as  follows,  to 
wit-.  Comni«ncing  at  the  Buckeye  House,  on  the  line  between  Yuba  and  Butte, 
and  nmntng  in  a  right  line  crossing  tbe  southern  portion  of  Walker's  Plains  and 
Feather  River,  to  t£e  summit  of  the  dividing  ridge,  dividing  the  waters  of  the 
west  hranch  md  the  main  Feather  River ;  thence  following  the  said  divide  to  the 
summit  of  tlie  main  divide,  separating  the  waters  of  the  Sacramento  and  the 
main  North  Feather ;  thenoe  following  said  divide  to  the  line  of  Shasta  County, 
diridtng  ShasU  and  Butte ;  thence  along  said  line  to  the  boundary  of  the  state  ; 
thence  along  the  eastern  boundary  of  the  state  to  the  north-east  comer  of  Sierra 
Count/ ,-  thence  following  the  north-western  boundary  of  Sierra  and  Yuba  to  the 
place  of  begfioning. 

Art.  563,  Sec.  3-  There  shall  be  held  an  election  for  county  officers  in  the 
county  of  Plumas  on  the  second  Saturday  in  April,  one  thousand  eight  hundred 
and  fifty-fonr,  at  which  election  the  qualified  voters  of  such  county  shall  choose 
one  county  judge,  one  district  attorney,  one  county  clerk,  who  shall  he  ex  officio 
county  recorder,  one  sherifij  one  county  surveyor,  one  county  assessor,  one  coro- 
ner and  one  county  treasurer. 

[BKtloIU  «,  S,  0,  T,  S  ud  fl,  u«nlEd.] 

Akt.  5fl4,  Sec.  10.  The  officers  elected  under  this  act  shall  hold  office  until 
the  next  general  election,  and  until  their  successors  are  qualified  according  to 
law.  The  county  judge  and  two  associate  justices,  to  be  chosen  as  provided  by 
law,  shall  form  the  court  of  sessions  for-the  transaction  of  all  county  business. 

[SKtkiD  II,  Ha  Alary.    Be™.  12, 13, 14,  IB  uid  !«,  himMkLJ 

(l)lBCriloijw*'j«t«*^  (3)  County  •Ml,  Qainej. 
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Akt.  £65.  Beginning  at  a  point  tea  miles  dii«  north  of  the  month  of  fi>e 
American  River,  and  running  Uience,  in  an  easterly  direction,  to  the  jnnction 

of  the  North  and  South  Forks  of  siud  river;  thence  up  the  middle  of  the  piin- 
cipal  channel  of  the  South  Foik,  to  a  point  one  mile  ahore  the  head  of  Mormm 
Island,  eo  as  to  include  said  island  in  Sacramento  County ;  thence  in  a  sontherljr 
'  direction  to  a  point  on  the  Cosumnes  River,  eight  miles  above  the  house  it 
William  Dajlor ;  thence  due  south  to  Dry  Creek ;  thence  down  the  middle  rf 
said  creek  to  its  entrance  into  the  Mokelumne  Uiver,  or,  into  a  lar^e  slough  ii 
the  tule  marsh;  thence  dowD  the  middle  of  said  dough  to  its  junction  with  tlw 
San  Joaquin  River;  thence  down  the  middle  of  said  river  to  the  mouth  of  de 
Sacramento  River,  at  the  head  of  Suisun  Bay;  thenc«  up  the  middle  of  the  Sam- 
mento  to  the  month  of  Merritt's  Slongh ;  thence  up  the  middle  of  said  alon^to 
its  head  ;  thence  up  the  middle  of  the  Sacramento  Uiver  to  a  point  due  west  d 
the  place  of  banning;  and  thence  east  to  the  place  of  heginnmg.  The  seat  of 
juflbce  shall  be  at  Sacramento  City.— [R.  S.  St.  1861,  I74  ;  St  1850,  SI. 

26.  San  Benuirdmo. 
Act  or  April  2B,  ISU. 

Art.  666,  Sec.  1.  Beginning  at  a  point  on  the  boundary  line  of  Los  Angeles 
County,  where  a  due  south  Rne,  drawn  from  the  highest  peak  of  the  Sierra  de 
Santiago,  intersects  the  northern  boundary  of  San  Uiego  County ;  thence  running 
aloDg  the  summit  of  said  Sierra  to  the  Santa  Ana  Hiver,  between  the  ranch  3t 
Sierra  and  the  residence  of  Bernardo  Verba  ;  thence  across  the  Santa  Ana  River, 
along  the  summit  of  the  range  of  hills  that  lie  between  the  Cayoles  add  Chino^ 
(leaving  the  ranches  of  Ontiveras  and  Ybana  to  the  west  of  this  line,)  to  the 
south-west  comer  of  the  ranch  of  San  3ot6 ;  thence  along  the  eastern  boundaries 
of  said  ranch  and  of  San  Antonia,  and  the  western  and  northern  boondaries  of 
Coc^monga  Ranch  to  the  ravine  of  Cucaimonga ;  thence  up  said  ravine  to  Its 
source  in  Uie  Coast  Range ;  thenCe  due  north  to  the  northern  boundary  of  Los 
Angeles  County ;  thence  north-east  to  the  state  line  ;  thence  along  the  state  line 
to  toe  northern  boundary  line  of  San  Diego  County ;  thence  westerly,  along  the 
northern  boundary  line  of  San  Di^o  County,  to  the  place  of  beginning.—? Am. 
April  2,  1857. 

Art.  567,  Sec  2.  The  eastern  portion  of  Los  Angeles  County,  so  cut  off,  shall 
be  called  San  Bernardino  County,  and  the  seat  of  justice  thereof  shall  be  at  sndi 

Etace  as  the  majority  of  the  voters  shall  determine  at  the  first  county  election, 
ereinader  provided  to  be  held  in  said  county,  and  shsll  remain  at  the  place  so 
designated  until  changed  by  the  people,  as  provided  by  law.  (l) 

Art.  568,  Sec.  3.  During  the  fourth  week  of  June  next  there  shall  be  held  an 
election  in  said  San  Bernardino  County,  for  the  election  of  the  following  ofiicen, 
to  wit :  one  county  judge,  one  county  attorney,  one  county  clerk,  who  shall  also 
be  recorder,  one  county  surveyor,  one  sheriff,  one  coroner,  one  treasurer  and  ooo 


Art.  669,  Sec  4.  The  county  judge,  chosen  under  this  act,  shall  hold  (Ace 
until  the  first  Monday  of  April,  A.  D.  one  thousand  eight  hundred  and  fifty-four, 
and  until  his  successor  shall  be  elected  and  qualified.  The  other  olHcers  shall 
hold  their  office  until  the  first  Monday  of  October,  one  thousand  eight  hundred 
and  fifty-three,  and  until  their  successors  are  elected  and  qualified.  The  successors 
of  the  officers  elected  under  this  act  shall  be  chosen  at  the  general  elections  es- 
tablished by  law,  which  shaU  take  place  next  preceding  the  expiration  ^A  tbdi 
respective  terms. 

[Sm.  &,47,S,S,I0,U,1%U,  1^  JS,  it,  IT  mi  IB,  oiecut*d.] 


(1)  EaUbUtAwd  M  Bu 
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96.  SanDitgo. 

Act  of  April  M,  IKl. 

Akt.  570,  Sec.  2.  Commeoeing  on  the  coast  of  the  Pacific,  at  San  Mateo  Point, 
uid  running  thence  in  a  direction  so  aa  to  include  the  ranchoa  of  Santa  Margue- 
riU  and  Lajuna  Temacala,  to  the  rancho  of  San  Jacinto,  and,  along  its  nortliem  - 
Hue,  to  the  north-eaet  coraer,  and  from  thence  in  a  parallel  line  witli  the  southern 
bonodaty  with  Mexico  to  the  Colorado  River  ;  thence  down  the  middle  of  the 
channel  of  said  river  to  its  junction  with  the  boundary  !ine  of  Mexii:o;  Ihence 
{allowing  the  boundary  line  to  the  Pacific  Ocean,  and  three  miles  therein  ;  thence 
in  a  north-west«rly  direction,  running  parallel  with  the  coast  to  three  milea  due 
ve«t  from  San  Mateo  Point ;  thence  east  to  the  place  of  beginning.  The  seat  of 
JQ^lice  liiall  be  at  San  Diego.— [R.  S.  St.  18S0,  58. 

3T.  Sax  Fraat!i$e0. 
Act  sf  April  3(,  \ii\. 

Ajcr.  571,  Sec  8.  Beginiung  at  low  water  mark  on  the  north  side  of  the  en- 
trance of  the  bay  of  San  Francisco,  and  following  the  line  of  low  water  mark 
■loDg  the  northern  and  interior  cotist  of  said  bay  to  a  point  due  north-west  of 
OcJden  Rock  ;  thence  due  south-east  to  a  point  within  three  miles  of  high  water 
nark  of  CoDtm  Costs  County  ;  thence  in  a  southerly  direction  to  a  point  three 
nilafrom  and  opposite  the  mouth  of  Alameda  Creek  ;  thence,  in  a  direct  line, 
to  the  mouth  of  Skn  Francisquito  Creek ;  thence  up  the  middle  of  said  creek  to 
its  unrce  in  the  Santa  CruE  mountains ;  thence  due  west  to  the  ocean,  and  three 
mites  therein ;  thence  in  a  north-westerly  direction,  parallel  vith  the  coast,  to  a 
point  opposite  the  mouth  of  the  bay  of  San  Francisc-o;  and  thence  to  the  place 
of  ^'oning ;  includi:^  the  islands  of  Alcatraces,  Yerba  Buena,  and  the  Rock 
Mud^  known  as  the  Farrallones.  The  seat  of  justice  shall  be  at  the  city  of  San 
fnincisco. — [TL  S.  Sl'i850,  66. 

38.  San  Joaqvin. 
Act  of  IcbmuT  14,  1S62. 

Abt.  3?2,  Sec.  2.  Banning  at  the  junction  of  the  San  Joaquin  River  and  the 
large  slough  which  is  the  outlet  of  Mokelumne  River  and  Dry  Creek  ;  thence  up 
the  middle  of  said  slough  to  the  mouth  of  Dry  Creek  ;  thence  up  the  middle  of 
Dry  Creek  to  the  south-east  comer  of  Sacramento  County  ;  thence  in  a  southerly 
direcdon  to  a  point  one  mile  north  of  Lemon's  Ranch  ;  thence  in  a  south-easterly 
direction  to  a  point  on  the  Stanislaus  River,  one  mile  north  of  Knight's  Ferry ; 
thence  down  the  middle  of  the  Stanislaus  River  to  its  confiuence  with  the  San 
Joaqnin  River;  thence  due  sotith-weet  to  the  snmmit  of  the  Coast  Range;  thence 
in  a  north-westerly  direction,  following  the  summit  of  the  said  Coast  Range,  to  the 
sontb-east  corner  of  Contra  Costa  County  ;  thence  in  a  northerly  direction,  fol- 
lowing the  eastern  boundary  line  of  Contra  Costa  County,  to  a  point  on  the  west 
channel  of  the  San  Joaquin  River,  an  laid  down  on  Gibbe's  map,  about  ten  milea 
below  Moore  &  Rhode's  Ranch,  at  a  bend  where  the  said  west  channel,  running 
downward,  takes  a  general  course  north  ;  thence  down  the  middle  of  said  west 
diannel  to  its  coDfiuence  with  the  main  San  Joaquin  River ;  thence  down  the 
middle  of  the  San  Joaquin  River  to  the  place  of  beginning.  The  Boat  of  justice 
■hall  be  at  the  city  of  Stockton.— [Am.  Feb.  28,  1852 ;  St  1852,  180 ;  R.  S.  St. 
1851,  176;  St.  1850,63. 

29.  San  Imw  Obispo. 

Art.  573,  Seo.  6.  Beginning  at  the  junction  of  the  Monterey,  or  Salinas  and 
Nadsniento  rivers;  thence  np  the  Nacisnieoto  ten  miles,  following  the  meander- 
ings  of  ^id  river ;  thence  due  west  to  the  ocean,  and  tfaree.miles  therein  ;  thence 
in  a  south-easterly  direction,  parallel  with  the  coast,  to  the  north-west  comer  of 
Santa  Barbara  County ;  thence  along  the  northern  line  of  uid.  coub^,  to  the 
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north-east  corner  thereof^  on  tbe  summit  of  the  Coast  Range ;  thence  in  s  noidi- 
westerly  direction,  following  the  summit  of  the  Coast  Range  to  &  point  due  east  of 
the  mouth  of  the  Nacisniento  River ;  thence  west  to  the  place  of  Dinning.  Dm 
seat  of  justice  shall  be  at  San  Luis  Obispo.— [R.  S.  Bt  1850,  69. 

30.  SanXateo. 
Act  or  April  18,  use;  St.  1S»«,  in. 

Art.  574,  Sec.  0.  Thete  shall  be  formed,  out  of  the  southern  portion  of  thB 
county  of  San  FranciBco  a  new  county  to  be  called  San  Mateo. 

Sec.  2.  The  boundariea  of  said  county  shall  be  as  fbllowa  :  Beginning  at  a 
point  in  the  Pacific  Ocean,  three  miles  from  shore,  and  on  a  lino  with  the  line  of 
the  United  States  survey,  separating  townships  two  and  three,  south,  (Mout 
Diabolo  meridian;)  thence  running  east  along  said  line  separating  tbe  said  ton- 
ships,  to  tbe  eastern  boundary  line  of  tbe  county  of  San  Francisco,  as  estahlishti 
hy  an  act  entitled  "  An  Act  dividing  the  State  into  Counties,  and  establi^ii; 
Seats  of  Justice  therein,"  passed  April  twenty -fifth,  one  thousand  eight  faundnd 
and  fifty-one  ;  thence  in  a  direct  line  to  the  middle  of  the  bay  of  San  Frandsco, 
opposite  the  mouth  of  San  Francisqutto  Creek ;  thence  to  and  up  the  middle  of 
said  creek,  following  the  middle  of  the  south  branch  thereof  to  its  source  in  tbe 
Santa  Cruz  mountains;  thence  due  west  to  the  Pacific  Oc«an,  and  thr«e  milea 
therein ;  thenco  in  a  north-westerly  direction,  parallel  with  the  coast,  to  the  plac« 
of  beginning.— [Am.  April  18,  1867  ;  R.  S.  St.  1856,  116. 

Akt.  S75,  Sec  3.  The  officers  of  said  county  shall  consist  of  one  county  judge, 
one  district  attorney,  three  supervisors,  one  county  clerk,  who  shall  be  «i  o^m 
county  recorder,  one  sheri^  one  county  surveyor,  one  assessor,  one  treasurer,  who 
shall  be  tax  receiver,  one  coroner,  and  one  public  administrator. 

[SMtiona  4  uid  &  ttfetted  April  IS,  1SS7.] 

Sec.  6.  Tliere  shall  be  aa  election  held  for  all  the  county  officers  of  the  said 
county,  and  to  ascertain  tbe  place  preferred  by  its  electors  for  their  county  seat, 
to  be  bereallei  fixed  by  act  of  legislature,  on  tbe  second  Monday  of  May  ne^t ; 
and  the  officers  elected  at  such  election  shall  hold  their  respective'  offices  until  the 
next  general  election,  and  for  the  terms  fixed  by  law,  from  and  after  the  next 
general  election,  the  same,  in  all  respects,  as  if  elected  at  tbe  next  general  election, 
and  until  their  successors  are  respectively  elected  and  qualified,  as  provided  1^ 
law.— [Am.  April  18,  1867 ;  R.  S.  St  1856,  176. 

Sec.  7.  Redwood  City  shall  be  and  remain  the  county  seat  <^  said  county,  uutfl 
otherwise  provided  by  law. 

[BetuiaiDg  HK^UoiB  reptalHl  April,  ISIIT.] 

31.  Sama'Bariara. 
Act    of   April    21,    1BG3. 

Art.  576,  Sec.  1,  Beginning  on  the  coast  of  the  Pacific,  at  the>moutli  of  the 
creek  which  divided  that  part  of  tbe  rancho  of  Guadalupe,  called  La  Larga,  from 
that  part  called  Oso  Flaco;  thence  up  the  middle  of  said  croek  to  its  source; 
thence  north-east  to  the  summit  of  the  coast  range  of  mountains,  tbe  farm  of 
Santa  Maria  falling  within  Santa  Barbara  Countj;  thence  following  the  summit 
of  said  Coast  Range  to  its  intersection  with  tbe  north-western  boundary  of  Los 
Angeles  County ;  thence  south-westerly,  following  the  boundaries  of  Los  Angeles 
County  to  the  ocean,  and  three  miles  therein  ;  thence  in  a  north-westerly  direc- 
tion, includingthe  islands  of  Santa  Barbara,  San  Nicolas,  San  Miguel,  SantaRosa, 
Santa  Cruz,  and  all  others  in  the  same  vicinity,  to  a  point  due  west  of  the  place 
of  beginning ;  thence  to  the  place  of  beginning.  The  seat  of  justice  shall  be  at 
Santa  Barbara.— [R.  8.  St  1851,  178  ;  St  1850,  6B. 

3S.  Santa  Clara. 
Aot    or  April   25,   1881. 

Abt.  677,  Sec.  9.  Beginning  at  the  mouth  of  Alameda  Creaky  and  runoing  up 
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the  middle  of  said  creek  to  its  source  ia  the  Coaat  Range ;  thence  in  a  south- 
easterij  direction,  ftrflowing  the  summit  of  the  Coast  Range,  to  the  aorth-east 
eomer  of  Monterey  Coanty  ;  thence  in  a  westerly  direction,  followiDg  the  north- 
«n  booodary  of  Monterey  County  to  the  south-east  corner  of  Santa  Croz  County ; 
theoce  in  a  north-westerly  direction,  following  the  summit  of  titie  Santa  Cruz 
mountains,  to  the  head  of  San  Francisquito  Creek ;  thence  down  the  middle  of 
nid  creek  to  its  mouth;  and  thence,  in  a  direct  line,  to  the  monLh  of  Alameda 
Creek,  which  was  the  place  of  beginning.  Ilie  seat  of  justice  shall  be  at  San 
Joee. — [R.  S.  1850,  QO. 

33.  Santa  Ona. 
Art  or  April  »,  IBM. 
Akt.  6^8,  Sec  1.  Beginning  in  the  ocean,  three  miles  from  land,  at  a  point  due 
vest  of  the  head  of  San  Francisquito  Creek,  and  running  due  east  to  the  summit 
of  the  Santa  Cruz  mount^ns  ;  thence  in  a  south-easterly  direction  along  tbe  sum- 
mit of  said  mountaina  to  the  Fajaro  River ;  thence  along  the  middle  of  said  river 
to  the  bay  of  Monterey,  and  three  miles  into  the  ocean  ;  and  thence  in  a  north- 
westerly direction,  parallel  with  the  coast,  to  the  point  of  beginning.     The  seat 
of  justice  shall  be  at  Santa  Cruz. — [R,  S.  St  1650,  69. 
34.  Sbatta. 

Act  of  April  24,  lUZ. 

Abt.  S79,  Sec.  1.  Banning  at  a  point  in  the  middle  of  Sacramento  River, 
opposite  the  mouth  of  Rod  Bank  Creetc,  which  empties  into  said  river  three  miles 
mIow,  and  south  of  the  house  of  Mr.  Myres,  and  running  thence  up  the  middle  of 
nid  creek  to  its  source  in  the  coast  range  of  mountains ;  thence  west  in  a  straight 
Hoe  to  tbe  summit  of  the  east  line  of  said  Coast  Range ;  thence  in  a  northerly 
direelioD,  followiog  the  summit  of  said  east  line  of  the  coast  range  of  mountains 

?>eing  that  ridge  or  line  of  mountains  which  divides  the  waters  flowing  into  the 
rinily  River  from  the  waters  flowing  into  the  Sacramento  River,)  to  the  southern 
Une  of  Siskiyou  County ;  thence  along  the  southern  boundary  line  of  Siskiyou 
County,  in  an  easterly  direction,  to  the  eastern  boundary  line  of  the  state ;  thence 
Kiuth,  following  tbe  boundary  liue  of  the  state  to  the  north-east  corner  of  Hutto 
County ;  theoee  along  the  northerly  line  of  Butte  County  to  a  point  in  the  Sacra- 
mento River,  opposite  the  mouth  of  Red  Bank  Creek,  the  place  of  beginning. — [R. 
S.  St.  1851, 177 ;  St.  150,  62.  (1) 
Sec  ntoM, 

3G.  Sierra, 
Act  of  April  IS,  lai. 

Abt.  580,  Sec.  1.  The  following  shall  constitute  the  boundaries  and  seat  of 
justice  of  Siem  County : 

Abt.  581,  Sec.  2.  Beginning  at  a  point  in  the  middle  of  the-middte  branch  of 
Tuba  Rirer,  ten  mites  froni  its  mouth,  running  thence  in  a  north-westerly  direction 
to  a  point  on  the  north  branch  of  Yuba  River,  knovm  as  Cut-Eye  Foster's  Bar; 
thence  westerly  to  a  point  on  the  dividing  tidge  between  the  waters  of  Feather 
and  Yuba  rivers,  known  as  the  Lexington  House ;  leaving  said  house  in  Yuba 
County,  thence  northerly,  following  out  said  ridge;  thence  easterly  in  a  straight 
line  to  the  boundary  line  of  the  state ;  thence  south  along  said  boundary  line  to 
to  a  point  east  of  the  middle  branch  of  Yuba  River  and  ue  north-eaiit  comer  of 
Kerada  County;  thence  west,  following  the  northerly  line  of  Nevada  County,  to 
the  place  of  beginuing.     Tbe  seat  of  justice  shsU  be  at  Downieville. 

Art.  582,  Sec  3.  There  shall  be  held  an  election  for  county  officers  in  the 
county  of  Sierra  on  the  second  Monday  of  June,  one  thousand  eight  hundred  and 
fifty-two. 

Art.  683,  Sec  4.  At  the  election  mentioned  in  the  preceding  section  there 
shall  be  chosen  one  county  judge,  one  district  attorney,  one  county  clerk,  one 
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shariff,  one  county  eairejQT,  one  county  asscasor,  ome  county  coroner  and  one 

county  tremurer. 

[Bea.  S,  0,  T,  R.  S,  in,  11,  ISudlS,  •ucnlaA.] 

Art.  584,  Sec.  14.  The  county  judge  chosen  nnder  this  act  shall  hold  ofBce  for 
four  years ;  the  other  officers  elected  shall  hold  their  respective  ofSces  for  two 
years,  and  until  their  successors  are  elected  and  qualified.  The  successors  of  the 
officers  elected  under  this  act  shall  be  chosen  at  the  general  election  established  by 
law,  which  takes  place  next  preceding  the  expiration  of  their  Tespective  terms.  (1) 
3S.  Siakiyiiu, 
ia  or  Mmrch  ti,  IWZ 

Akt.  585,  Sec.  1.  A  new  county  is  hereby  created,  to  be  known  as  the  county 
of  Siskiyou,  bounded  as  follows,  to  wit :  At  a  point  known  as  the  Devil's  Castle, 
near  and  on  the  oppoute  side  from  Soda  Springs,  on  the  Upper  Sacramento 
River ;  from  said  point  or  place  of  beginning  to  run  due  east  to  the  eastern 
boundary  of  the  state  of  California,  and  thence  north  to  the  Oregon  tine ;  and 
from  thence  runniug  west  along  the  boundary  line  of  the  territory  of  Oregon 
and  the  state  of  California  to  a  point  on  said  line  due  north  of  toe  mouth  of 
Indian  Creek,  (being  the  first  large  creek  adjoining  the  Indian  territory,  at  a 
place  known  as  Happy  Cunp,  which  emptiee  into  the  Klamath  River,  on  the 
opposite  side  below  tJie  mouth  of  Scott's  RivBr,)  and  from  thence  across  Klamath 
River,  running  in  a  south-easterly  course  along  the  summit  of  the  mountaina 
dividing  the  waters  of  Scott's  and  Salmon  Rivers,  to  the  place  of  beginning. 

Art.  SSe,  Sec.  2.  The  county  seat  of  said  county  shall  be  located  at  Shasta 
Butte  City,  and  shall  be  known  by  the  name  of  Yreka  City. 

Art.  587,  Sec.  3.  There  shall  he  held  an  election  for  cQunty  officers  in  the 
county  of  Siskiyou  on  the  first  Monday  in  May  of  the  present  year,  one  thousand 
eight  hundred  and  fifty-tWo. 

Art.  5B3,  Sec.  4.  At  tlie  election  mentioned  in  the  preceding  section  there  shall 
be  chosen  for  the  county  one  county  judge,  one  district  attorney,  one  county  clerk, 
one  sherifi*,  one  county  surveyor,  one  assessor,  one  coroner  ^nd  one  treasurer. 

tSeo.  B,  0,  I.  S,  B,  10.  11,  12,  U  ud  14,  «enit«L] 

,  Art.  6,SS,  Sec.  15.  The  county  judge  chosen  under  this  act  shall  hold  his  office 
for  two  years  ;  the  other  officers  dected  shall  hold  their  respective  offices  for  two 
years,  and  until  their  successors  are  elect«d  and  qualified.  The  successors  of  the 
officers  elected  under  this  act  shall  he  chosen  at  the  general  election  established 
by  law  which  takes  place  next  preceding  the  expiration  of  their  re^eclive  terms, 

[Sea.  1^  II  ud  IS,  eiKuM.] 

37.  Soiano. 
Act  of  Mlf  3,  1SS3. 

Art.  590,  Sec.  1.  Beginning  at  the  mouth  of  Napa  Creek  and  running  up  the 
middle  of  its  channel  to  the  mouth  of  Suscol  Creek ;  thence  following  up  said 
creek  to  the  eastern  boundary  line  of  Napa  County  ;  thence  along  BaidXoundary 
line  to  the  north-east  comer  of  Napa  County ;  thenco  in  a  direi't  line  to  the  nearest 
point  of  Putah  Creek  ;  thence  down  the  middle  of  said  creek  to  its  termination 
m  the  tule  marsh ;  thence  in  a  direct  line  to  the  head  of  Merritt's  Slough  ; 
thence  down  the  middle  of  said  slough  to  its  mouth ;  thence  down  the  middle  of 
Sacramento  River  to  its  mouth ;  thence  down  the  middle  of  Suisun  Bay  to  the 
straiU  of  Carqutnei ;  and  thence  through  the  middle  of  said  straits  to  the  place  of 
beginning,  excluding  the  island  called  Sigaor,  or  Mare  Island.  The  seat  of  justice 
shall  be  at  Benicia. — [R.  S.  St.  1851,  179;  St.  1850,  61. 

Act  of  Ian.   X,  1S&S 

Sec.  1.  That  the  island  called  Signor,  or  Mare  Island,  shall  be  attached  to,  and 
form  a  part  of^  the  territory  of  Solano  County,  and  the  jurisdiction  of  the  legal 
authorities  of  said  county  shall  be  exorcised  over  said  island  from  and  after  ue 
passage  of  this  act 

(1)  Bm  St  lUT,  la.  ^~-  I 
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Act  of  AprU  SI,  tat. 

Abt.  £91,  Sec.  1.  Sonoma  Coantv,  b^Dniog  at  a  point  in  the  Pacific  Ocean 
opposite  to,  and  three  miles  from,  a  point  on  £e  coast  one  mile  north-westerly 
from  Fort  Ross,  and  running  thence  in  a  direct  line  to  the  north-west  comer  of 
Naps  County  ;  thence  southerly  along  the  Napa  County  boundary  in  the  Maya- 
camas  mountains  to  the  westerly  branch  of  Guichica  Creek ;  thence  southerly 
along  said  county  boundary  to  itfi  initial  point  in  the  mouth  of  Guichica  Creek; 
thence  in  a  direct  line  to  the  north-east  comer  of  Contra  Costa  County,  in  San 
Pablo  Bay ;  thence  down  the  middle  of  said  hay  to  the  north-eaat  corner  of  Maiin 
County;  thence  following  the  boundary  of  Marin  County  to  Petahima  Creek; 
thence  tip  the  center  of  said  creek  to  the  mouth  of  San  Antonio  Creek ;  thence 
op  the  center  of  said  creek  to  its  head  ;  thence  in  a  direct  line  to  the  head  of  the 
Estero  Americano ;  thence  following  t!ie  center  of  said  estero  to  its  mouth ; 
thence  in  a  direct  line  three  miles  to  a  point  la  the  Pacific  Ocean  opposite  to  the 
mouth  of  said  estero ;  thence  northerly  to  the  place  of  be^nning. — [R,  S.  SL 
1852,  286;  St.  1851,  178;  St  1850,  60;  C.  L.  833. 


39.  ! 

Act  tt  AprU  C.  ISU. 

Art.  592,  Sec  1.  There  shall  be  formed  out  of  the  west«ni  portion  of  the 
county'of  Tuolunme  a  new  county,  to  be  called  Stanislaus. 

Sec  2.  The  boundaries  of  the  county  of  Stanislaus  shall  be  as  follows:  Com- 
mencing' on  the  Stanislaus,  at  the  corner  of  Calaveras  and  San  Joaauin  counties; 
thence  running  in  a  soutfa-eaat  course  to  Sparks'  Ferry,  on  the  Tuolumne  River; 
thence  to  the  boundary  line  between  Tuolumne  and  Mariposa  Counties;  thence 
west  along  said  line  to  the  San  -Joaquin  River;  thence  up  said  river  to  the 
mouth  of  the  Merced  River ;  thence  in  a  due  south-west  direction  to  the  summit 
of  the  Coast  Range ;  thence  in  a  north-westerly  direction,  following  the  summit  of 
nid  range;  thence  to  the  south-westcomer  of  San  Joaquin  County  ;  thence  north- 
easterly along  the  line  of  said  county  to  the  place  of  beginning. — [Am.  May  S, 
1854-,  KS.  St.  1864,  191. 

Art.  693,  Sec.  3.  The  seat  of  justice  shall  be  at  such  place  as  may  be  deter- 
mined by  the  qualified  electors  of  the  couoty  at  the  election  for  county  officers, 
as  provided  for  in  this  act  (1) 

Aar.  594,  Sec  4.  There  snail  be  held  an  election  for  county  officers,  and  to 
determine  the  county  seat  in  said  coun^  of  Stanislaus,  on  the  tenth  day  of  June 
of  the  present  }'ear,  one  thousand  eight  hundred  and  fifty-four. 

Art.  695,  Sec  5.  At  the  election  mentioned  in  the  .preceding  section  there 
shall  be  chosen  ooe  county  judge,  one  county  attorney,  one  county  clerk,  who 
shall  be  ex  o^cio  county  recorder,  one  sheriff,  one  county  surveyor,  one  assessor, 
one  treasurer,  one  coroner  and  one  public  administrator ;  also,  a  place  to  be  the 
seat  of  justice. 

[Beo  e,  T,  B,  a,  10,  II  ud  1%  •ncutad.] 

Art.  596,  Sec^IS.  The  county  judge  chosen  under  this  act  shall  hold  office  for 
four  years  from  the  first  of  January  next,  and  until  luB  successor  is  elected  and 
qualified.  The  other  officers  elected  in  pursuance  of  this  act  shall  hold  their 
respective  offices  for  two  years  from  the  first  of  Jantiary  next,  and  until  their 
inccessors  are  elected  and  qualifieij. 

(SB.  14,  Ma  ^ttery.    Sm^  U,  II^IT,  Id,  IS,  a),  21.  1£  ud  IS,  utcntad.J 
40.  Sutttr.  . 
Act  of  April  21,  IBM. 

AitT.  697,  Sec  t.  County  of  Sutter:  Beginning  at  a  point  in  the  middle  of  the 
Sacramento  River,  ten  miles  below  the  junction  of  the  Sacramento  and  Feather 
riven,  and  running  thence  up  the  middle  of  the  Sacnunento  River  to  the  mouth 
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of  Butte  Graek ;  thenc«  up  tbe  middle  of  said  creek  to  a  point  due  ireet  <d  s 
point  of  timber  half  a  mile  north  of  Jaraes  E.  Edwards'  house ;  thenee  due  east 
to  said  point  of  timber ;  thence  in  a  straight  tine  to  a  point  in  the  middle  of 
Feather  River  opposite  the  mouth  of  Honcut  Creek ;  thence  down  the  middle  of 
Feather  River  to  a  point  opposite  the  mouth  of  Bear  Creek ;  thence  up  the  middle 
of  said  creek  to  a  point  opposite  Camp  Far  West;  tbence  in  a  southerly  direction 
along  the  western  Hne  of  Placer  County  to  the  place  of  beginning.— [R.  S.  St. 
18S4,  26  ;  St.  1852,  237 ;  St.  1861,  176 ;  St  1850,  62 ;  C.  L.  888.  (1) 
41.  Taiama.{2) 

Act  of  Apm  »,  ISU. 

Aht.  SOS,  Sec  1.  The  counties  of  Golusi,  Butte  and  Shasta  shall  be  <livicle<] » 
as  to  form  a  new  county  out  of  the  northern  portion  of  Colnsi  and  Butte  and  ib 
southern  portion  of  Sliasta  County,  which  shall  be  called  Tehama. 

Art.  59ft,  Sec.  2.  Beginning  at  the  first  section  line  north  of  Kagers'  bouse,  n 
the  Sacramento  River,  and  running  west  on  that  line  to  where  it  is  crossed  tf 
Stony  Creek ;  thence  up  the  middle  channel  of  said  creek  to  the  mouth  of  ths 
north  fork  of  said  creek;  up  the  middle  channel  of  the  said  north  fork  to  the 
sammit  of  the  Coast  Range;  thence  up  the  Coast  Range  to  the  middle  fotk  of 
Cottonwood  Creek,  and  down  the  center  channel  of  said  creek  to  where  it  empties 
into  the  Sacramento  River;  thence  to  the  mouth  of  Butte  Creek;  up  the  middle 
channel  of  said  creek  to  the  western  line  of  Plunoas  County ;  thence  on  said  line, 
southerly,  to  the  line  of  Butto  County ;  and  down  smd  line  to  the  head  branch  of 
Mud  Creek ;  and  down  the  center  channel  of  said  creek  to  where  it  disa{fiean ; 
thence  in  a  direct  line  to  the  place  of  beginning. — [Am.  March  26,  1867 ;  R.  8. 
SL  1857;  St.  1856,  118,  222. 

Akt.  600,  Sec.  3.  There  shall  be  an  election  held  for  county  ofBcen  in  the 
county  of  Tehama  on  the  first  Monday  in  May,  one  thousand  eight  hundred  and 
fifty-six,  at  which  election  the  qualified  voters  of  said  county  shall  choose  om 
county  judge,  one  district  attorney,  one  coanty  clerk,  who  shall  be  ex  o^ic«o 
county  recorder,  one  sherifi^  one  county  surveyor,  one  county  assessor,  one  cor- 
oner, one  county  treasurer  and  three  supervisors. 

{See*.  4,  i,  B,  T,  S  ud  8,  •lecntod.] 

Abt.  601,  Sec.  10.  The  officers  elected  under  this  act  shall  hold  office  until  the 
next  general  election,  and  until  their  successors  are  quaMed  according  to  law. 
The  county  judge  and  two  associate  justjces,  to  be  choeen  as  provided  by  law, 
shall  form  the  court  of  sessions  for  the  transaction  of  buunesa  within  their  juris- 
dictdon. 

{Sen.  11,  MS  SiOaria.    Sec.  U,  npanled  Much  SI,  IStT.    Beta.  U,  1^  U  u  ~  ~ 


43.   THnitg. 
Act  of  April  30,  ISU. 

Art.  602,  Sec  1.  Beginning  at  the  north-east  comer  of  Humboldt  Coanty,  on 
the  Trinity  River,  at  the  point  where  the  boundary  line  between  said  county  of 

Humboldt  and  the  county  of  Klamath  crosses  s«d  river;  thence  north-easterly 
up  the  principal  ridge  to  the  summit  of  the  range  of  mountains  dividing  tlis 
waters  of  the  Trinity  River  from  the  waters  of  Salmon  River ;  thence  following 
the  ftaid  summit  in  an  easterly  direction  to  the  summit  of  the  range  that  divides 
the  waters  of  the  Sacramento  from  the  waters  that  flow  weatwardiy  through  tho 
Klamath  info  the  Pacific ;  thence  southerly,  following  the  summit  of  said  range 
to  the  intersection  with  the  fortieth  degree  of  parailel  of  north  latitude  ;  thence 
due  west  along  said  parallel  of  latitude  to  the  eastern  boundary  of  Humboldt 
County ;  thence  in  a  northerly  direction  along  said  eastern  boundary  to  the  plaeo  • 
of  beginning.  The  seat  of  justice  shall  be  VVeavervilleL-^fR,  S,  St  1861,  179; 
St  1850,  62  ;  C.  L.  837. 

(1)  Oosnt7  hM,  Ynlw  OH;.  (3)  Coast]'  ieat  MtiblUud  by  lh«  ttsbliton  Uanta  tt,  IMT,  M  Bed  Bla& 
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43.   lUore. 

Act  of  April  at,  1962. 

Art.  608,  Sec.  1.  He  conoty  of  MsripoKa  is  hereby  subdivided  as  follows: 
Be^nning  at  tbe  summit  of  the  Coast  Range  at  the  comer  of  Monterey  and  San 
Lois  Obitipo  counties ;  tbence  running  in  a  north-easterly  direction  to  the  ridge 
diridiog  tbe  waters  of  the  San  Joaquin  and  Kings  jrivers  ;  thence  along  sAid  ridge 
to  the  summit  of  the  Sierra;  thence  in  the  same  direction  to  tbe  state  line; 
thence  south- easterly  along  said  line  to  the  county  of  Los  Angeles;  thencQsouib- 
vesterly  alone  the  line  of  Los  Angeles  County  to  Santa  Barbara;  thence  along 
tbe  sununit  of  the  Coast  Range  to  the  pisee  of  b^inning. 

8h  it«a,  AioH  FifbL 

AnT.  604,  Sec  2.  The  southern  portion  of  Mariposa  County,  so  cut  off,  shall 
Iw  cailed  Tulare  County.  The  seat  of  justice  shall  be  at  the  log  cabin  on  the 
south  ^de  of  Kaweab  Creek,  near  the  bridge  built  by  Dr.  Thomas  Payne^  and 
shall  be  called  Woodaville.  The  seat  of  justice  shall  be  at  Woodsville,  until 
changed  by  the  people,  as  provided  by  law.  (1) 

ISea.3  ud  t  uenUd.] 

Akt.  605,  Sec.  5.  During  the  second  veeh  of  July  next  there  shall  be  chosen 
for  Tulare  Coun^  one  county  judge,  one  county  attorney,  one  county  clerk,  one 
recorder,  one  sheriff,  one  county  surveyor,  one  assessor,  one  coronet  and  one 
trcasarer. 

Art.  S06,  Se<i  6.  The  county  judge  chosen  under  this  act  shall  hold  bis  ofhce 
for  two  years  from  next  October,  and  until  his  successor  is  elected  and  qualified. 
Tbe  other  oScere  elected  shall  hold  their  respective  ofRccs  for  one  y^ar,  and  until 
their  successors  are  elected  and  qualified.  The  successors  of  the  officers  elected 
under  this  act  shall  be  chosen  at  tbe  general  elections  established  by  law,  which 
ttke  place  next  preceding  the  expiration  of  their  respective  terms. 

[Sea.  7,  S,  a,  11^  11,  12,  13,  U  ud  U  cucntMl.] 

i4.  ntoiamM. 
Act  vC  April  M,  isn. 
Abt.  607,  Sec.  14.  Beginning  on  the  summit  of  the  Coast  Range,  at  the  south- 
vest  comer  of  San  Joaquin  County,  and  following  in  an  easterly  direction  tbe 
sonthora  boundary  of  said  county,  to  the  summit  pf  the  Sierra  Nevada ;  thence 
in  a  north-easterly  direction,  following  the  summit  of  the  Sierra  Nevada,  to  the 
dividing  ridge  between  the  Tuolumne  and  Merced  rirers ;  thence  following  the 
lop  of  s^d  ndge  down  to  the  plains,  at  a  point  seven  miles  below  the  mouth  of 
Merced  Biver;  thence  up  the  middle  of  tbe  San  Joi^uin  lUver  to  the  mouth  of 
the  Merced  River ;  thence  in  a  due  south-west  direction  to  the  summit  of  the 
Coast  Range,  and  thence  in  a  north-westerly  direction,  following  tbe  summit  of 
said  range,  to  the  place  of  beginning.  The  seat  of  justice  shall  be  at  the  town 
of  Sonora.— pt.  S.  St  18fi0,  63. 

45.   Toh. 
Act  p(  Uucb  2a,  1SGT. 

Art.  608,  Sec  1.  The  boundary  line  of  Yolo  County  shall  commence  at  a  point 
in  the  middle  of  Sacramento  River,  near  the  head  of  Merritt's,  or  Steamboat 
Slough,  at  a  point  where  the  township  line  between  township  number  live  an^ 
township  number  ax,  north  of  the  Monte  Diabolo  base  line,  intersects  said  river; 
thence  running  due  west  with  said  lownship  line  to  the  range  Hue  between  range 
ntonber  two  and  range  number  three,  east  of  the  meridian  of  Monte  Diabolo ; 
thence  due  north  with  said  range  line  to  the  south  branch,  or  old  bed  of  Putah 
Creek;  thence  westerly  up  the  middle  of  the  old  bed,  as  well  as  the  main  Putah 
Creek,  to  a  point  in  the  cation  where  the  highest  ridge  of  mountains,  dividing  ^e 
yalleys  of  Sacramento  and  Berryes&a ;  thence  along  the  highest  lidge  of.  said 

(1)  SrMblUitd  >t  TlMlla. 

,,_,  iiv.Goot^lc 
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isoaDUinB,  north  to  Ae  outlet  of  Clear  Lake,  or  until  it  interaects  &  line  dividinv 
tke  counties  of  Yolo  and  CoJusi,  established  by  an  act  of  thele^slatnre,  approv^ 
April  ninet«eDth,  one  tbouftand  eight  hundred  and  fifty-eit ;  thence  east,  vith  said 
line,  to  the  middle  of  the  Sacramento  River;  thence  south  along  the  middle  of 
Kud  riTer  to  the  place  of  beginning.— [K.  S.  St.  1851,  179.(1) 
*S.   Tuba. 

Act  of  Apill  16,  IStl. 

Art,  609,  Sec  19.  Banning  at  a  point  in  the  middle  of  Feather  River,  oppo- 
Mte  the  mouth  of  Bear  Creek,  and  running  thence  east  up  the  middle  of  said 
creek  to  a  point  due  south  from  the  mouth  of  Deer  Creek ;  thence  north  to  a  poiot 
in  the  middle  of  Vuba  Kiver,  opposite  the  mouth  of  said  creek  ;  thence  up  the 
middle  of  Yuba  Eiver,  to  a  point  opposite  the  mouth  of  the  middle  branch  of  tho 
Yuba ;  thence  up  the  middle  of  the  stud  middle  branch  ten  miles  from  its  mouth ; 
thence  easterly  in  a  straight  line  to  the  boundary  line  of  the  state ;  thence  north, 
following  sud  boundary  line  to  n  point  opposite  lie  dividing  ridge  between  the 
Feather  and  Ruba  rivere;  thence  westerly  to  the  said  dividing  ridge,  and  follow- 
ing the  same  to  the  source  of  the  Honcut  Creek;  thence  down  the  middle  of 
Honcut  Creek  to  a  point  in  the  middle  of  Feather  River ;  thence  down  the  middle 
of  Feather  River  to  the  'place  of  b^tming.  The  seat  of  justice  shall  be  at 
Marysrille.— [R.  S.  Bt  1S60,  62. 

Act  of  ApiU  XI,  IBM,  conccTDlsg  ths  CoBBt;  of  UniD,  nd  Ibt  DUiar  CmKgwlMd  OatnOtft. 
[Bm,  1,  «KDl«d.] 

Art.  610,  Sec.  2.  The  sheriff  of  any  county  to  which  any  other  ooua^  ia  at- 
tached for  judicial  purposes,  is  hereby  authorized,  until  such  county  become 
organized  according  to  law,  to  serve  any  writ  or  legal  process  upon  a  resident  f>f 
such  attached  county,  with  the  same  force  and  efl^ect,  as  if  such  reddest  were  a 
resideDt  of  the  county  in  and  for  which  the  sheriff  was  elected. 

Sec.  3.  The  assessor  of  any  county  to  which  any  other  county  Or  countJes  may 
be  attached  by  law,  is  hereby  suthoriMd  and  directed  to  Weis  the  stal«  tax  upon 
all  the  real  and  personal  property  situate  in  such  county  or  counties,  with  the 
same  force  and  effect  as  though  such  property  were  owned'  within  the  county  for 
which  such  Bsseesor  was  elected,  and  every  person  residing  in  or  owning  property 
in  any  county  so  attached,  shall  pay  the  same  state,  «olI,  and  military  eiemptioo 
tax,  as  if  he  rended,  or  his  property  was  situated  in  the  organized  county  to 
whiclksuch  county  is  attached,  and  in  case  of  non-p«yment  shall  be  subject  to 
the  same  fines,  penalties  and  liabilities,  as  if  he  resided  within  such  organized 
county. 

Sec.  4.  The  district  court  held  in  any  coiinty,  to  which  any  other  county  may 
bo  attached  for  judicial  purposes,  shall  have  jurisdiction  over  such  attached 
couDty,  and  over  all  peipons  and  things  within  suoh  county,  with  the  same  force 
Slid  effect  in  all  respects  as  if  such  attached  county  formed  a  part  of  the  county 
to  which  it  is  attached. 

The  county  court,  the  court  of  sessions,  and  the  probate  court  of  any  county 
to  which  any  other  county  may  be  attaclied,  shall  each  have  the  same  jnrisdiu- 
tion  over  all  persona  and  things  in  the  county  so  attached,  as  though  sucli  county 
formed  a  part  of  the  county  for  which  such  courts  wore  organized,  and  the  force 
and  effect  of  any  judgment  obtained  in  such  cases  over  all  persons  and  things  in 
such  county  so  attached,  shall  be  the  same  as  if  they  were  situated  in  the  county 
for  which  any  such  court  is  held. 

Sec  6.  The  county  judge  of  the  county  to  which  any  other  county  is  attached 
for  judicial  purposes,  may  divide  such  county  into  such  number  of  townships  aa 
he  thinks  proper,  in  whicti  townships  justices  of  the  peace  and  constables  may 
he  elected  in  the  same  manner  as  in  the  organized  counties,  and  appeals  may 

(1)  B«tor]Bitlo«cbug«l,brtheI<gl>lUDn!,lltreb2S,  1S9T,  toCoctasTlUs. 
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?)  taken  from  anch  jdsticeS  of  the  peace  to  the  county  judge  of  the  count]'  to 
bich  such  couutj  is  attaohed,  with  the  Bsme  force,  effect  and  validity,  as  if  such 
justices  of  the  peace  vera  officers  of  such  countv.  (1) 

Sec.  fl.  Whenever  any  ODorganized  county  desires  to  become  organizod  accord- 
ing to  law,  the  district  jndge  of  the  district  in  which  it  is  situated  may,  on  the 
potion  of  a  majority  of  the  electors  of  said  county,  in  number  not  less  than  one 
hundred,  <»uBe  Uie  proper  officers  of  the  couutv  to  which  such  county  is  attached 

ST  law,  to  give  notice  as  required  by  law,  of  the  time,  place  and  manner  of  an 
ection  for  county  officers,  which  election  shall  be  conducted  in  the  same  man- 
ner as  is  provided  for  organi/ed  counties,  which  elections  shall  be  valid,  and  the 
officers  BO  elected  shall  hold  office  until  their  successQrs  are  elected  at  the  next 
CMin^  election.  (I^ 

n. CODHTf  SKATS,   LOCATION   0». 

Act  (^  April  ll,18W,pnTldlsKftTth«P«iauaDlLc«tion(ir  IheSeMiar  JoMlcvcif  lb«HTsnaCinuiUM.(I) 

Abt.  611,  Sec.  I.  Whenever  the  inhabitants  of  any  county  of  this  state  desire 
to  remove  the  seat  of  justice  of  the  county  from  the  place  where  it  is  fixed  by 
law  or  otherwise,  they  may  present  a  peUtion  to  the  county  judge  of  their  county, 
praving  such  removal,  and  that  an  election  shall  be  held  to  determine  to  what 
place  such  removal  shall  be  made.— [Aon.  May  13,  1854;  R.  S.  St.  1850,  199; 
C-L.145.  (1) 

An-.  612,  Sea  2.  If  the  petition  be  signed  by  qualified  eleotors  of  the  <M>unty 
equal  in  number  to  at  least  a  majority  of  all  the  votes  in  the  county  at  the  last 
preceding  general  election,  the  coun^  jndge  shall,  within  five  days  after  receiving 
BKh  petition,  order  an  election,  naming  the  day  on  which  it  ^aU  be  held,  (which 
thall  not  be  more  than  sixty  nor  less  than  twenty  days  from  the  time  of  calling 
it,)  Hved^ng  its  object,  and  the  manner  in  which  the  votes  are  to  be  given. — 
[Am  Feb.  1,  1855  ;  R.  8.  St.  1864,  fi4 ;  St.  1860,  199 ;  C.  L.  145. 

Am.  613,  Sec.  8.  Notice  of  not  less  than  thirty  days  shall  be  given  of  the 
deetioa,  by  publication  in  some  newspaper^  if  there  be  one  published  in  the 
county,  and  by  posting  up  notices  thereof  in  at  least  five  public  places  in  the 
eovnty.  The  election  shall  he  held  and  conducted,  and  the  returns  made,  in  all 
respects,  in  the  manner  prescribed  by  law  in  regard  to  elections  for  county  officers. 
AsT.  614,  Sec  4.  In  voting  on  Uie  question  each  elector  may  vote  for  any 
jiface  in  the  eo^tnty  which  be  tnay  preier  as  the  seat  of  justice,  the  place  to  be 
plainly  dengnsted  in.  his  ballot 

Art.  615.  Sec  6.  When  the  returns  riiall  have  been  received  and  compared, 
and  the  result  steertained  by  the  county  judge,  if  a  majority  of  all  the  votes  cast 
shaJI  have  been  given  in  favor  of  any  particular  place,  it  shall  be  hia  duty  to  give 
notice  of  the  renlt  by  publication  in  some  newspaper,  if  there  he  one  printed  in 
the  county ;  if  not,  then  by  causing  notice  therera  to  be  posted  up  in  not  less  than 
five  pablic  places  in  the  county,  u  no  particular  place  shall  have  received  such 
majority,  then  a  new  election  shall  be  ordered  forthwith  by  the  county  judge, 
giring  fifteen  days'  notice,  in  manner  and  form  as  herein  specified,  to  determine 
whi^  of  the  two  places  receiving  the  greatest  number  of  votes  at  the  previous 
election  shall  he  the  county  seat— [Am.  May  13,  1B64;  R.  S.  St  1860,  199  ;  0. 
L  146. 

Abt.  616,  Sec.  6.  In  such  notice  he  shall  declare  the  place  selected  to  be  the 
■est  of  justice  of  the  county,  from  and  after  some  day  to  be  named  therein,  which 
day  shall  be  the  earUest  at  which  offices  can  he  procured  at  the  new  seat  of  justice 
lor  the  use  of  the  several  county  officers  and  for  the  security  of  their  records,  and 
■hall  in  no  case  be  more  than  ninety  days  after  the  day  of  election. 

Art.  617,  Sec  1.  After  the  day  named  in  the  notice  the  place  chosen  shall  be 
the  Kat  of  jostioe  of  the  county. 

metS^tnlKm.  (»I>lck<r*'Hiirllntt,J^T.18S6. 
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Art.  618,  S«o.  8.  Whenever  any  election  has  been  heW,  as  provided  for  in  (bV 
preceding  eectiona  of  this  act,  the  atatement  made  up  bj  tbe  county  judge  showing 
the  result  thereof  shall  be  deposited  in  the  office  of  the  court  of  sessions,  and 
whenever  he  shall  give  t^e  notice  prescribed  by  the  fifth  sectioD  of  this  act  he 
shall  transmit  a  certified  copy  thereof  to  the  secretarv  of  state. 

Art.  619,  Sec  9,  When  an  election  baa  been  beld,  and  a  majority  of  idl  the 
votes  cast  has  not  been  given  for  some  other  place  than  that  fixed  aa  the  seat  of 
iuadee  of  the  county  by  the  "  Act  subdividing  the  8tat«  into  Counties,  and  estsb- 
lishiog  the  Seats  of  Justice  therein,"  no  second  election  for  the  removal  of  the  seat 
of  jusuce  abalt  be  held  within  one  year  thereafter. 

Abt.  620,  Sec.  10.  When  the  seat  of  justice  of  any  county  baa  been  once 
removed,  it  ibay  be  again  removed,  from  time  to  time,  m  the  raanner  prtecribed 
by  this  act;  but  no  election  shall  be  ordered  to  effect  any  such  subseouent  removal 
unless  the  petition  praying  an  election  be  signed  by  a  majority  of  all  the  electors 
of  tJie  county  ;  nor  ualess  at  such  election,  when  ordered,  two-thirds  of  al\  the 
Totea  cast  shall  be  given  in  favor  of  some  other  place  as  the  seat  of  justice  of  tlie 
county,  nor  shall  two  elections  to  effect  such  removal  be  beld  within  any  three  years. 
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XXII.— COURTS   OF   JUSTICE. 


•SJ.  ■V«(mBCT,  bo 

BM.  Jaigf,  to  be  n 

S9T.  To  ntMs  [n  tlm  dbtrtct;  who  slic<bl& 


eaO.  TWD  Jutkt*  Pit  MITT  to  taSBCl  boAlHl. 

B31.  TennelobeheldiittbeaplUl;  plua  tor  hiddi>( 
court,  bowpnTkttd. 


PlmcB  of  holdlof,  how  provided ;  llmltAtlaD  itt 

Jodffee  Duj  ftltenutt;  when  gorenMir  b^  dlrvct 
'  other  Judge  to  hold  lent 


«6«.  At  Qsinberm. 
St7.  Temi  at 

«M.  PlKC  for  kotdlDK,  bow  prorided. 
SN.  Judge  lo  ndda  •■  oouiitf  Mat;  tOtn  otjals* 
.  ant  to  befald  untnn  be  naldt^at  opbiuji  nM. 
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Ki.  One  in  etch  conntj. 

Vn,  Jodta,  who. 

nt.  Ponrm  uxl  JurlldlClloD. 


I.  JurlaBcllim.sfasnthmliiiolnirdafRipnTlKH. 
B.  Contra]  onr  bridgd  uid  feniu  betWHii  ccnipttca, 
B.  Fipon  rtltUn  lo  eoonlj  tmilDtH,  how  flied  ud 


579.  Tenm,  wli*n  he 


I  flSl.  Caurt  Co  be  ilwrnji  opaa. 


wll  bow  to  qnUfy.  {  BW.  Conn  iImII  ilwiji  be  19 


M,  EiltJB^  of  omrt*  ta  be  pBMk. 
tt.  Jadc^  wban  di^uUfled  ttea  m 


I OML  DItdid^  bill  >uj  be  printe. 


m.  Court,  on  wbet  dn^i  te  be  open. 
nkWtKmtebekald. 
na.  BkI,  wbM  aim  to  hnn. 
TJl.  Sowjncuid  uddncripUan. 
TU-  Order,  ^fiUceOn  tbr  euie,  not  I 


rttrfjed^ai^ete- totekencknowledgmeritTOf  j 


TV.  Tint  dktrfel. 


Itt.' Fourth  dktifct. 
nLKftbdMiict. 


!».  Tenth  dMrUst. 
ISO.  neteoth  dlrtrlDt. 
731.  Twelfth  dUtttct 
.  732.  Thlnwntb  dMikt. 
733.  Fourleenib  dlitrict. 
7Si.  FIfteenlh  dlilrict. 


Act  ta  Umr  IB^  isa,  Conamlog  Coarti  oT  Jutlce  end  Jadidll  Ottcen.— [look  ettKt  (ret  Hondv  In  Jtme, 


I. COURTS   OF  JDSTloa   IN   OBNERAL, 


Arhcu  621,  6ec.  1,  The  following  shall  be  th«  oourta  of  justice  of  this  State: 
1.  The  supreme  court     2.  The  distnct  courts.     8.  The  euperior  court  of  the  city 


148  8UPBKME  OOUET. 

of  San  Frandsco.(l)    4.  The  cotinty  courts.    6,  The  conrts  of  kssiods.     6.  11^ 
probate  courts.     7.  The  jusdces'  courts.     6.  The  recorders'  courts.     9.  Th« 
mayors'  courts. 

n;^ — THB  SUFBEME  COUIir. 

Art.  622,  Sec.  2.  The  supreme  court  of  this  state  Hhall  consist  of  a  chief  jnttice 
and  two  associate  justices.  Each  justice  hereafter  elected  or. appointed,  shall  be 
commiaaioned  by  the  governor,  and  before  enteriog.  Upon  his  dntiea,  ahall  tste 
the  constitutions  oath  of  Qfiice. 

Art.  623,  Sec.  3.  The  justices  of  the  supreme  court  shall  be  chosen  at  genenl 
elections  hy  the  qualified  voters  of  the  state.  One  of  the  justices  shall  be  cbosa 
at  the  general  election  of  the  year  one  thousand  eight  hundred  aud  fifty-thnt, 
and  at  the  general  election  every  second  year  Uiereafter,  and  shall  hold  his  i^ 
for  the  term  of  six  years  from  the  firet  day  of  January  nest  after  liis  elecSica. 
The  senior  jusdce  in  commission  shall  be  the  chief  justioe. 

Art.  624,  Sec.  4,  TVhen  from  any  cause  a  vacancy  shall  occur  in  the  office  *( 
a  justice  of  the  supreme  court,  the  governor  shall  fill  the  same. by  granting » 
commissiOD,  which  shall  continue  until  the  election  and  qualification  of  a  justice. 
A  justice  to  fill  a  vacancy  shaU  be  chosen  at  the  first  general  election  subsequent 
to  the  occifn-ence  of  the'  vacancy. 

Abt.  6S5,  Sec.  5.  The  supreme  court  shall  have  appellate  jurisdiction  in  all 
cases  where  the  matter  in  dispute  exceeds  two  hundred  dollars;  when  the  legally 
of  any  tax,  toll  or  impost,  or  municipal  fine  is  in  question,  and  in  all  <»iminal  caaet 
amounting  to  felony,  on  questions  of  law  alone. 

Art.  626,  Sec.  6.  The  supreme  court  shall  have  jurisdiction  to  review  npoa 
appeal:  1.  A  judgment  In  an  action  or  proceeding  commenced  in  or  removed  frwo 
another  court  to  the  district  courts,  superior  court  of  the  city  of  San  Francisco 
or  county  courts,  when  the  matter  in  dispute  exceeds  two  hundred  dollars;  or 
when  the  possession  or  title  of  land  or  tenements  is  in  controversy ;  or  when  th« 
legality  of  any  tax,  toll  or  impost,  or  municipal  fine  is  in  question,  and  to  reviev 
upon  the  appeal  from  such  judgment,  any  intermediate  order  or  deciaon,  involv- 
ing the  merits  and  necesasnly  afiecting  the  judgment.  2.  An  order  granting  or 
reusing  a  new  trisl,  or  refusing  to  change  the  place  of  trial  of  an  action  or  pro- 
ceeding, after  a  motion  is  made  therefor  in  the  cases  proiaded  by  law,  or  on  the 
ground  that  a  judge  is  disqualified  from  hearing  or  trying  the  same,  or  suatainii^ 
or  overruling  a  demurrer,  or  afi'ecting  a  substantial  right  in  an  action  or  proceed- 
ing.—[Am.  April  13,1864;  R.S.  St.  1858,  288;  St  1861,  10;  C.  L.  739.(2) 

Art.  627,  Sec.  7.  This  court,  and  each  of  the  justices  thereof^  shall  have  pow« 
to  issue  all  writs  necessary  ot  proper  to  the  complete  exercise  of  the  potvers  co»- 
ferred  by  the  constitution,  and  by  this  and  other  Btatutcs.  The  judges  of  said 
court,  at  cliambers  during  vacation,  may  also  hear  and  determine,  o&  sppe«],  writo 
of  trumdamus,  certiorari  and  yao  warranto. 

Art,  628,  Sec,  8.  This  court  may  reverse,  affirm  or  modify  the  judgment  or 
order  appealed  from,  as  to  any  or  all  the  parties,  and  may,  if  necessary,  or  proper, 
ord^  a  new  trial,  or  the  place  of  trial  to  be  changed ;  when  the  judgment  or 
order  is  reversed  or  modified,  this  court  may  make  complete  restitution  of  mM 
proper^  and  rights  lost  by  the  erroneous  judgment  ot  order. — [Am.  April*l3, 
1864;  R.  S.  St  1853,  289  ;  St.  1851,  10;  a  L  739. 

Art,  629,  Sec  fl.  There  shall  be  four  terms  of  this  court  in  each  year,  to  com- 
mence on  the  first  Monday  of  January,  April,  July  and  October,  and  to  contiiiQ« 
until  the  fourth  Saturday  thereafter,  inclusive,  unless  all  the  cases  readv  for  hear- 
ing be  sooner  disposed  of.  If  all  the  cases  ready  for  hearing  be  not  disposed  ot, 
the  terms  may  be  continued  as  much  longer  as  in  the  opinion  of  the  court  tha 
public  interests  shall  require. 

Art.  630,  Sec.  10.  The  presence  of  two  justices  shall  be  necessary  for   the 

(1)  UolUHd  HHcb  IB,  IStT.  (S)  ZMidH  f>.  Os^  E  CkL  ISO. 
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transaction  of  bunneas,  excepting  such  bueiness  as  may  be  done  at  ch&mbers ; 
and  the  coDcnrrenco  of  two  justiceH  who  have  been  present  at,  and  beard  the 
BT^umenta,  eball  be  neceaaarj  to  pronounce  a  judgment.  If  two  who  bave  been 
present  at,  and  heard  the  argument,  do  not  concur,  the  case  shall  be  reheard.— 
[Am.  April  13,  1854;  R,  S.  St.  1853,  289;  SL1861,  11;  C.  L.  730. 

Art.  631,  Sec.  11.  The  lerma  of  this  court  shall  be  held  at  the  capiUl  of  the 
state.  If  a  room  in  which  to  hold  the  court  be  not  provided  by  the  state,  to- 
gether with  attendance,  fuel,  tights  and  stationery,  witAble  and  sufficient  for  the 
tmuaction  of  buainess,  the  court  may  direct  the  sheriff  of  the  county  ia  which 
it  is  held  to  provide  such  room,  attenduice,  fuel,  lights  and  stationery,  and  the 
expense  thereof  shall  be  pud  ont  of  the  State  treasury. — [Am.  March  24,  1854  ; 
St.  1834,  25. 

lU. — THX  SiaiBICT  OODRTB. 

Abt.  S32,  Sec.  12.  The  state  shall  be  divided  into  fiSe«n  judicial  district^ 
which  districts  shall  be  numbered,  and  composed  of  the  several  counties  and 
parts  of  counties,  as  follows :  1.  The  first  judicial  district  aball  be  composed  i^ 
the  counties  of  San  Diego,  Los  Angeles  and  San  Bernardino.     2.  The  second 
judicial  district  shall  be  composed  of  the  counties  of  Santa  Barbara  and  San  Luis 
ObispoL     3.  The  third  judicial  district  shall  be  composed  of  tbe  counties  of  Santa 
Ctui,  Santa  Clara,  Monterey  and  Alameda.     4.  The  fourth  judicial  district  ^all 
be  composed  of  that  part  of  the  northern  portion  of  the  city  and  county  of  San 
Francisco  lyii^  north  of  a  line  described  as  follows :  commencing  at  the  western 
boundary  of  said  county,  at  a  point  in  a  lirie  with  tbe  center  of  Bush  Street,  in 
said  dtr,  thence  running  easterly  in  a  line  with  and  through  tbe  center  of  Bush 
Street,  to  tbe  center  of  Larkin  Street;  thence  northerly  along  the  center  of  Larldn 
StzefA  to  the  center  of  Pine  Street ;  thence  easterly  along  the  center  of  Fine  Street 
to  the  center  of  Keamy  Street ;  thence  northerly  along  tbe  center  of  Kearny 
Street  to  a  point  in  a  line  with  the  northern  side  of  the  city  hall  or  court-house ; 
thence  easterly  to  and  along  the  northerly  line  of  the  city  halt  or  court-house 
to  a  point  sixty-five  feet  from  the  easterly  bne  of  Keamy  Street ;  thence  at  rigbt 
angles,  sonthetly,  to  the  southern  tine  of  said  hall  or  court-house ;  thence  westerly 
along  tbe  soutbem  line  of  said  building  to  the  easterly  line  <^  Keamy  Street; 
thence  southerly,  along  said  eastern  line  of  Keamy  Street  to  the  center  of  Clay 
Street;  thence  easterly  along  the  center  of  Clay  Street  to  a  point  in  the  eaalern 
boand&ry  line  of  said  county.     6.  The  fifth  judicial  district  shall  be  composed  of 
the  counties  of  Calaveras,  Amador,  Tuolumne  and  San  Joaquin.     6.  The  sixth 
indicial  district  shall  be  composed  of  the  county  of  Sacramento.     7.  The  seventh 
)adi<Hal  district  ^all  be  composed  of  the  counties  of  Marin,  Sonoma,  Mendocuno, 
NSipa,  Solano  and  Centra  Costa.     8.  The  eighth  judicial  district  shall  be  com- 
posed of  tiie  counties  of  Humboldt,  Klamath  and  Del  Norte.     9.  Tbe  ninth  judicial 
district  shall  be  composed  of  the  counties  of  Shasta,  Siskiyou  and  Trinity.     10. 
The-  tenth  judicial  district  shall  be  composed  of  the  counties  of  Yuba  and  Sutt«r. 
II.   Tbe  eleventh  judicial  district  sfaall  be  composed  of  tbe  counties  of  El  Dorado, 
Placer  and  Yolo.     12.  Tbe  twelfth  judicial  district  shall  be  composed  of  that 
portion  of  the  city  and  county  of  San  Francisco  which  is  not  included  within  the 
Hmits  of  the  fourUi  judicial  disjjict,  as  above  described,  and  of  the  county  of  San 
Ifftteo.     13.  The  thirteenth  judicial  district  shall  be  composed  of  the  counties  of 
Uariposa,  Tulare,  Prezno,  Merced  and  Stanislaus.     14.  Tbe  fourteenth  judicial 
diatnct  shall  be  composed  of  the  counties  of  Sierra  and  Nevada.     15.  The  fifteen th 
jndtci»l  district  shall  be  composed  of  the  counties  of  Plumas,  Butte,  Colusi  and 
Teh»iDa.-^Am.  April  25,  1867 ;  R.  S.  St.  1865,  117  ;  St.  1854,  74 ;  St.  1868, 
280  ;  St.  1861,  il ;  St  1860,  08  ;  0.  L.  740. 

Aki.  833,  Sec.  13.  There  shall  be  a  district  jud^  for  eaob  of  tbe  judiiual  dia- 
trict&.    The  courts  held  by  them  shall  be  the  distnct  courts  of  this  slate. 
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Ast.  634,  Sec.  14.  The  district  judges  shaH  be  chosen  by  tbs  quali^ed  eleclonT 
of  [heir  respective  disbicts,  at  the  general  election  in  the  jear  one  thousand  eight 
hundred  and  fifty-eicbt,HDd  at  the  general  election  every  nx  yean  thereafter,  and 
shall  enter  upon  tneir  duties  on  the  first  day  of  January  subsequent  to  theic 
election. 

It  shall  be  the  duty  of  the  governor,  prior  to  the  "general  election"  for  the 
Tear  one  thousand  eight  hundred  and  fifty-five,  to  issue  his  proclamation  u  by 
law  in  other  cases  provided,  for  the  election  of  a  district  judge  in  each  of  tbs 
thirteentb,  fburteentb  and  fifteenth  judicial  districts. — [Act  of  April  16,  1855  in. 

Art.  635,  Sec.  15.  In  case  of  a  vacancy,  from  any  cause,  in  the  ofiOce  of  ths 
district  judge,  the  governor  shall  fill  the  same  by  granting  a  commiseion,  whiek 
diall  continue  until  the  election  and  qualification  of  a  judge  in  his  place.  Ajudn 
to  fill  the  vacancy,  shall  be  chosen  at  the  first  generu  election  subsequent  to  w 
ooourrence  of  the  vacancy. 

Abt.  636,  Sec.  16.  E^h  district  judge  hereafter  elected  or  appointed,  sball  he 
oommissioned  by  the  governor,  and  before  entering  upon  his  duties,  shall  take  ths 
constitutional  oath  of  ofiice. 

Art.  637,  Sec  17.  Each  jud^  shall  rende  in  his  district,  except  that  the  judge 
of  the  fourth  and  twelfth  judicial  districts  may  reside  in  any  part  of  the  county 
of  San  Francisco,  and  no  person  ^all  be  eli^ble  to  the  omce  (^  disliict  judge 
who  shall  not  have  been  a  citizen  of  the  United  States  and  a  resident  of  thb  state 
for  two  years,  and  of  the  district,  six  months  previous  to  his  election. — [Ani. 
Feb.  17,  18S5;  E.  S.  St.  1863,  290;  St  1851,  12;  St.  1850,93;  C.  L.  741. 

Art.  036,  See.  18.  The  jurisdiction  of  these  courts  shall  be  of  two  kinds;  first, 
original;  second,  appellate.(l) 

Art.  639,  Sec.  Id.  Their  original  jurisdiction  shall  extend  to  all  civil  casea 
where  the  amount  in  dispute  exceeds  two  hundred  dollars,  ezcluuve  of  interest, 
and  to  all  criminal  cases  not  otherwise  provided  for.  In  oases  involvii^  the  t^tla 
or  possession  of  real  property,  and  in  all  issues  of  fact  joined  in  the  probate 
court,  their  jurisdiction  shall  be  unlimited. 

Art.  640,  Sec.  20.  In  all  the  counties  of  this  state,  the  dfctrict  courts  shall  liavo 
jurisdiction  to  try  and  determine  all  indictments  transmitted  to  them  frou  tha 
court  of  sessions,  in  the  cases  provided  for  by  law. 

Abt.  641,  Sec.  21.  The  appellate  jurisdiction  of  these  courts,  shall  exl«nd  to 
hearing  upon  appeal :  1.  A  judgment  of  a  court  of  sessions  in  a  criminal  action. 
2.  A  judgment  of  a  court  of  sessions,  rendered  on  appeal  from  justices',  mayors', 
or  recorders'  courta,  in  a  criminal  action,  3.  An  order  or  judgment  of  a  probate 
court,  in  the  cases  prescribed  by  statute. — [Am.  April  13,  1854;  E.  S.  St.  1853 
290;  St  1851,  13;  C.  L.  741. 

Abt.  642,  Sec.  2.  The  jurisdiction  of  the  district  court  of  the  fourth  judidal 
district,  in  the  county  of  San  Francisco,  and  throughout  the  state,  shall  reaudn 
and  continue  as  heretofore.— [Am,  May  15,  1854  ;  St  1854,  75. 

Art.  643,  Sec.  3.  The  jurisdiction  of  the  district  court  of  the  twelfth  judicial 
district,  in  the  county  of  San  Francisco,  and  throughout  the  8tat«,  shall  be 
coextensive  with  the  jurisdiction  of  the  district  court  of  the  fourth  judicial  dia- 
trict— [Am.  May  16,  1854  ;  St  1854,  75, 

Art.  644,  Sec.  22.  These  courts,  and  the  judges  thereof  shall  have  power  to 
UBue  all  writs  necessary  or  proper  to  the  complete  exercise  of  the  power  conferred 
upon  them  by  the  constitution,  and  by  this  and  other  statutes. 

Art.  646,  Sec.  23.  The  terms  shall  be  held  at  the  county  seats  of  the  serersl 
counties ;  if  a  room  for  holding  the  court  be  not  provided  by  the  county,  t^wether 
with  attendants,  fuel,  lights  and  stationery,  suitable  and  sufficient  for  the  transac- 
tion of  business,  the  court  may  direct  tie  sheriff  to  provide  such  room,  atteiul- 

(1)  ApptlUt*  InrMlatlon  iHld  nncaniUtnUonid.  Rwd  t.  UcConnlcti,  *  CmI.  Ui;  People  n.  PinlU.  S  r^i 
9TS;CuaAelili>.HiidKin.  soil.  389;  Hiim>Dda..Slaioii,3(U.  tsti  towDKiid  e.  Brooki,  t  CeL  U:  KeTWa" 
BiiIi«inl,>C>l'UT|ate7«.HoigUiHl,Oct.T.lS»6. 
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mttM,  {iiet,  lights  and  statioaeiy,  and  tbe  expengM  thereof  shaE  be  a  county 

Art,  646,  Sec.  24.  The  terms  ahatl  be  held  until  the  buNneaa  of  the  t«rm  is 
fiilly  disposed  of^  or  until  the  day  fixed  for  the  commencement  of  some  other  tenn 
in  the  district,  and  may  be  adjourned  from  time  to  time  in  the  discretion  of  the 
court. 

Art.  647,  Sec.  25.  The  district  judges  shall  at  all  reasonable  times,  when  not 
engaged  in  holding  conrls,  transact  such  bu^ness  at  their  chambers,  as  may  be 
done  out  of  court,  at  chambers;  they  may  try  and  determine  writs  ol  mandamus, 
etrtioTOri  and  quo  warranlo,  hear  and  dispose  of  all  applications  for  orders  and 
writs  which  are  usaally  granted  in  the  first  instance  upon  an  ex  partt  application, 
and  may  in  their  discretion,  also  hear  applications  to  discharge  such  orders  and 
writs. 

AsT.  648,  Sec  26.  Whenerer  an  action  or  proce<!8iDg  is  commenced  in  a  dis. 
trict  coort,  in  which  a  county  court  has  concurrent  juri^iction,  the  district  court 
may,  if  the  parties  consent,  by  order,  transfer  the  same  to  the  county  court  of  the 
same  county ;  upon. such  transferance,  the  coun^  court  shall  have  and  exercise 
OTer  such  action  or  proceeding,  the  sMue  jurisdiction  as  if  originally  commenced 
therein.— [Am.  April  13,  1834 ;  R.  S.  St.  1853,  291 ;  SL  1851,  14 ;  C.  L.  742. 

Art.  649,  Sec  27.  A  district  judge  may  hold  a  term  in  any  judicial  district  in 
this  state  upon  the  request  of  the  judge  of  the  district  in  which  such  term  is  to 
be  held  ;  and  when  by  reason  of  sickness  or  absence  from  the  state,  or  from  any 
other  cause,  a  term  cannot  be  held  in  a  district  by  the  judge  thereof,  a  certificate 
of  that  fact  shall  be  transuiitted  by  the  clerk  to  the  governor,  who  shall  tkere- 
opon  direct  some  other  district  judge  to  bold  such  term.  It  shall  be  the  duty  at 
the  judge  thus  directed  to  hold  such  term. 

Abt.  6!n,  Sec.  28.  Each  district  court  shall  have  power  to  make  rules,  not  in- 
eoonstent  with  the  constitution  and  laws  of  this  Stite,  for  its  own  government 
■nd  the  goremment  of  its  officers,  but  such  rules  shall  not  be  in  force  until  thirty 
days  after  tbeir  adoption  and  publication,  and  no  rule  shall  be  made  imposing  any 
tax  or  charge  upon  ai^  l^al  proceeding,  or  making  an  allowance  to  any  officer 
tixiOTicea. 

l^ao-tStnSiiKlutTe,  repealed  Hucli  10,  IBSI.] 

IV. — TBB    CODHTY    O  OUSTS. 

Akt.  851,  See  40.  There  shall  be  in  each  of  the  counties  of  this  state  a  connty 
court,  with  the  jurisdiction  conferred  by  this  chapter. 

Art.  952,  Sec.  41.  The  county  judge  of  each  county  shall  be  the  judge  of  the 
eouttty  court.  He  county  judge  of  each  county  shall,  except  in  the  cases  other- 
wise provided  by  special  statutes,  be  chosen  by  the  electors  of  the  county  at  the 
Ceral  election  in  the  year  one  thousand  eight  hundred  and  fifty-three,  and  every 
'  Teara  thereafter,  and  shall  enter  upon  the  duties  of  his  office  on  the  first 
Uonday  of  April  subsequent  to  his  election.  Before  entering  upon  his  duties  he 
ihall  take  the  constitutional  oath  of  office. 

Art.  653,  Sec.  42.  In  case  of  a  vacancy  in  the  office  of  county  judge  the 
racaocy  shall  be  filled  by  anpointment  from  the  governor  until  the  next  general 
dertion,  when  a  county  judge  shall  be  chosen  for  the  unexpired  term  of  Ae  pre- 
ceding judge,  and  until  Uie  new  judge  elected  be  qualified. 

Akt.  654,  Sec  43.  The  county  court  «ball  have  jurisdiction  to  hear  and  deter- 
mine all  civil  causes  appealed  thereto  from  a  justice  s,  mayor's  or  recorder's  courts 
in  th«  county. 

Abt.  655,  Sec.  44.  The  countycourt  shall  have  original  civil  jurisdiction  :  1.  Of 
an  action  to  enforce  the  lien  of  mechanics  and  others.  2.  Of  an  action  to  prevent 
or  abate  a  nuisance.  3.  Of  all  proceedings  against  ships,  vessels  or  boats,  or 
agaiiiBt  the  owners  or  maatem  thereof  when  die  suit  or  proceeding  is  for  th»recor- 
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eiy  of  Beamen's  wageB,  for  a  tofage  performed  m  wKoIe  or  in  part  witbont  tli^ 

■waters  of  this  state.    4,  Of  proceedings  in  cases  of  insolvency,  (l) 

Art,  656,  Sec  45,  TLe  county  cowrt  and  the  judge  thereof  shall  have  power, 
at  chambers,  to  try  and  determine  writs  of  m/aidamwt,  certiorari  and  yuo  itar- 
ranto,  and  to  issue  all  writs  necessary  or  proper  to  the  complete  esercise  of  the 
powers  conferred  upon  it  by  this  and  other  statutes.     , 

.  Art.  657,  Sec.  46.  This  court  shall  hold  a  term  on  the  first  Monday  of  Jwio- 
ary,  March,  May,  July,  September  aiid  November  of  each  year,  which  aball  cwt- 
tinue  until  all  the  business  of  thft  court  be  disposed  of. 

Art.  658,  Sec  i1.  If  a  room  for  holding  the  court  bo  not  provided  by  tlw 
county,  t<^ether  with  -attendants,  fiiel,  li^ts  and  stationery,  soitable  and  suffidcri 
for  the  transaction  of  business,  the  oourt  may  direct  the  sheriff  to  procure  wi 
Toora,  attendants,  fuel,  lights  and  stationery,  and  the  expenses  thereof  diall  tc  i 
county  charge.  It  is  hereHy  made  the  duty  of  county  judges  to  rende  attk 
county  seats  of  their  respective  counties. — [|Act  April  4,  1 864  in. 

Art.  659.  No  county  warrant  shall  be  issued  in  payment  or  part  paymot 
of  bis  salary,  nor  shall  any  portion  of  his  salary  be  paid  to  any  county  judge 
who  does  not  reside  at  the  county  seat  of  tiie  county  of  which  be  is  tbe  scting 
county  judge ;  provided,  that  the  provisions  of  this  act  shall  not  extend  to  the 
counties  of  Tolo,  Alameda,  Contra  Costa,  Tulare,  Yuba,  San  Diego,  Sacramento, 
Plumas,  Sutter,  Colusi  and  San  Luis  Obispo. — [Acta  Jan.  81,  April  27  and 
April  30,  1855  in.{2) 

V. — THE  COURTS  OF  SEBSIONB. 

Art.  660,  Sec  48.  There  shall  be  in  each  of  the  counties  of  this  state  a  court 
denominated  a  court  of  seasons,  with  the  jurisdiction  conferred  by  this  chapler.(3) 

Art.  661,  Sec.  40.  The  court  of  sessons  of  each  county  shall  be  composed  of 
the  county  judge,  who  shall  be  tbe  presiding  judge  thereof  and  two  justices  of 
the  peace  of  the  county,  as  associate  justices. 

Art.  662.  Sec.  CO.  The  associate  justices  of  the  court  of  ses^ons  shall  be 
(jhosen  by  the  justices  of  the  peace  of  the  county.  The  county  judge  stall  con- 
vene, at  the  county  seat,  on  the  first  Monday  of  the  mflhtli  subsequent  to  the 
general  election  in  each  year,  the  persons  elected  as  justices  of  the  peace  of  the 
county  at  said  preceding  general  election  ;  and  they,  after  being  qualified  and 
filing  their  Mspective  bonds  as  such  justices,  as  require^  by  law,  shall  elect,  by 
ballot,  two  of  their  number  as  associate  justices  of  the. court  of  sessions.  Tbe 
county  judge  shall  pre«de  over  the  convention,  and  the  county  cleric  shall  be  its 
clerk.  A  majority  of  the  persons  who  have  qualified  and  filed  their  bonds  m 
justices  of  the  peace  of  the  county,  shall  form  a  quorum  for  the  purpoee  of  the 
election.  A  minute  of  the  proceedings  of  the  convention  shall  be  entered  in  the 
records  of  the  courts  of  sessions.  A  certificate  of  election  shall  be  given  by  the 
county  judge  and  clerk,  under  the  seal  of  the  court  of  sessions,  to  the  two  persona 
who  receive  a  majority  of  all  the  votes  cast.  Should  there  be  no  election  for 
associate  justices  held  at  the  time  above  prescribed,  the  county  judge  shall  at 
gay  time  be  authorized  to  call  an  election  for  such  purpose,  by  giving  ten  days' 
notice  thereof 

Art.  663,  Sec  51.  If  the  justices  of  the  court  of  sessions,  or  either  of  them, 
be  absent  at  a  term  of  a  court  of  sessions,  or  tbe  office  of  j  those  justices,  or  alher 
of  them,  be  vacant,  the  county  judge  shall  supply  the  vacancy  or  defidency  for 
the  term,  by  desiffnating  the  requisite  number  to  form  the  court  from  the  justices 
of  the  pence  of  tbe  county. 

Art.  664,  Sec  52.  The  courts  of  sessions  shall  have  jurisdiction:  1.  To  Inquire, 
by  the  intervention  of  a  grand  jury,  of  all  public  offenses  committed  or  triable  in 

OiTswDHiid  >.  Bnak4,  t  (U.  6i;  Brock  v.  Henkk,  (Oil.  2T>i  TBoInn 

a,)  OnonMai  of  Tohuiijgui  Mateo  uidBuitaCnitiliOBiempM,  InlSIT. 
<8)  iiti.  «D-«T1. 
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its  CODQ^.  2.  To  tiy  tad  detennine  all  indictments  round  tb«ran,  for  all  ptiblio 
offenses,  except  nuiTder,  manslaughter  and  arson.  3.  To  hear  and  determine 
appeals  from  justices',  majors'  and  recorders'  courts,  in  cases  of  a  criminal  na- 
ture. (1)  ' 

Art.  665,  Sec  53,  Wben  an  indictment  is  found  in  the  conrt  of  wsBions  for 
murder,  manslau^ter,  or  arson,  it  shall  be  traimniitted  by  the  clerk  to  the  district 
court  aittiDc  in  the  county,  for  trial ;  except  when  the  indictment  is  found  against 
»  person  holding  the  office  of  a  district  judge,  when  it  shall  be  transmitted  to  the 
district  court  of  such  other  district  as  the  conrt  of  sessions  may  direct. — [Am 
April  13,  1854;  R.  8.  St.  1853,  296;  St.  1851,  19;   St.  1850,210;  C.  L.  746. 

Akt.  666,  Sec.  64.  Indictments  found  in  the  court  of  sessions  shall  be  trans- 
mitted to  the  district  conrt  sitting  in  the  county,  for  trial,  in  the  following  cases: 
1.  Whenerer  a  judge  or  justice  of  the  court  of  sessioDs  is  by  law  disqualified 
bom  bearing  or  trying  the  same.  2.  Indictments  found  against  a  member  of  the 
eonrt  of  sessions,  or  any  jnstlee  of  the  peace  of  the  county, 
J  Art.  667,  Sec  55.  The  conrt  of  sessions,  except  in  the  counties  in  which  a 
iMwrd  of  soperrisors  is  established,  shall  also  have  power  and  jurisdiction  in  ita 
eonnty  :  J.  To  make  orders  respecting  tbe  property  of  the  county,  in  conformity 
with  any  law  of  Uiis  state,  and  to  take  care  of  and  preserve  such  property.  2. 
To  examine,  settle  and  allow  all  accounts  legally  chargeable  against  the  county, 
and  to  direct  the  levying  such  per  centage  on  the  assessed  value  of  real  anJ  per- 
•ODsl  property  in  the  county  as  may  be  authorized  by  law.  8.  To  examine  and 
tndit  the  accounts  of  all  officers  having  the  care,  management,  collection  and  dis- 
bnisement  of  any  money  belonging  to  tlie  county  or  appropriated  by  law,  or 
otherwise,  for  its  use  and  benefit     4.  To  control  and  manage  public  roads,  tum- 

Eikcs,  ferries,  canals  and  bridges  within  the  county,  where  the  law  does  not  pro- 
ibttanch  jarisdiction,  and  to  make  such  orders  as  may  be  necessary  and  requisite 
to  carry  its  control  and  management  into  effect.  5.  To  divide  the  county  into 
towoships,  and  to  create  new  townships  and  to  change  the  divisions  of  the  same, 
IS  the  conTeoience  of  the  county  may  require.  0.  To  establish  and  change  elec- 
tion precincts.  7.  To  control  and  manage  the  property,  real  and  personal,  be^ 
kmgtng  to  the  county,  and  to  receive  by  donation  any  property  for  the  use  and 
WeGt  of  tbe  coanty.  8.  To  purchase  any  real  and  personal  property  necessary 
fcr  the  use  ol  the  county  ;  provided,  the  value  of  such  real  property  be  previously 
ettimated  by  three  disinterested  persons,  to  be  appointed  for  that  purpose  by  the 
district  conrt  of  the  county.  9.  To  sell  and  cause  to  be  conveyed  any  property 
belonging  to  the  eonnty,  appropriating  the  proceeds  of  such  sole  to  the  use  of  the 
lame.  10.  To  cause  to  be  erected  and  furnished  a  court-house,  jail,  and  such 
other  pablic  biuldings  as  may  be  necessary,  and  the  same  to  be  kept  in  rcp^r; 
pronOfd,  tbmt  the  erection  of  such  court-house,  jail,  and  other  public  buildings, 
be  let  ont,  afler  one  month's  previous  publication,  in  each  ease,  of  a  readiness  to 
nceire  proposals  therefor,  to  the  lon'est  bidder,  who  will  give  good  and  sufficient 
Hcnrity  for  the  completion  of  any  contract  which  may  be  ma<la  respecting  the 
■use.  11.  To  ascertain  and  determine  with  a  jury,  or  by  consent  of  parties, 
williont  a  jury,  the  just  compensation  to  be  made  to  the  owners  of  private  property 
liken  for  public  use.  12,  To  do  and  perform  all  such  other  acts  and  thinp  aa 
may  be  requisite  and  necessary  to  tbe  full  discharge  of  the  powers  and  junsdic- 
tiw  conferred  on  the  court.  (2) 

AaT.  668,  Sec.  66.  When  any  b^,  river,  stream,  creek  or  slough  separate  two 
wnnties,  tbe  court  of  sessions  (3)  of^Uie  county  lying  on  the  left  bank  descending 
such  bay,  river,  stream,  creek  or  slough,  shall  nave  the  jurisdiction  of  the  same, 
•0  far  aa  the  control  and  management  of  bridges  and  ferries  are  concerned,  but 

(t)  Pbeliii  *  Sco  rnnclKo,  Oct.  T.  ISM;  Pmple  ■>.  Ab  Choufi  t  CU.  103. 

(1)  Tbe  amHItnMim  ti»  coBfliKd  (tat  JurMlctkui  of  Ihe  CDon  of  khIodi  to  crtmlul  bnlMH  Miltlr.    BoN 
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all  BumB  p&id  for  licenBei  to  constract  any  bridgei,  or  to  run  any  ferriefl  oyer  sack 
river,  Btream,  creek,  or  slough  stiall  be  divided  equally  between  the  two  couDliee. 

Art.  669,  Sec,  67.  All  accounls,  Touchers,  papers,  petitions  and  documenU 
relating  to  the  bnsiaesa  or  property  of  the  county,  shall  be  appropriately  arranged 
under  their  several  beads,  filed  in  the  office  of  the  comity  clerk,  and  preaerred 
separate  from  Uie  papers  aod  documents  of  the  court,  as  a  court  haTing  crimiul 
jurisdiction. 

Sec.  58.  The  orders,  judgments  and  proceedings  of  the  court  wben  uttiug  fcf 
the  transaction  of  county  business  shall  be  entered  by  the  clerk,  in  separate  boob 
to  be  kept  for  that  purpose. 

Art.  670,  Sec.  59.  A  term  of  the  court  of  sessions  shall  be  held  at  the  countf 
seat  in  each  county  on  the  £rst  Monday  of  February,  April,  June,  August,  Octo- 
ber and  December  of  each  year,  excepting  the  county  of  Calaveras,  where  tt« 
terms  of  said  court  shall  be  held  on  the  second  Mondays  of  Januarv,  March,  Sin, 
July,  September  and  Kovomber,  and  eicepting  also  the  county  of  Placer,  wfa«« 
the  terras  of  said  court  stall  be  held  on  the  second  Monday  of  February,  May, 
August  aitd  November  in  each  year,  and  shall  continue  until  the  conimeiicemeat 
of  the  next  term,  unless  all  the  busiueas  of  the  court  be  sooner  disposed  et 
Special  terms  of  the  court  may  also  be  held  whenever,  jn  the  opinioo  of  the 
couQty  judge,  the  public  interests  require  the  same. — [Am.  March  20,  1 854  ;  R. 
S.  SL  1853,  296;  St.  1861,73;  St.  1850,  211;  C.  L.  748;  Am.  May  11,  1855. 

Art.  671,  Sec.  60.  Until  a  court-house  be  erected  for  the  county,  this  court  may 
direct  the  sheriff  to  furnish  a  suitable  room  for  holding  Uie  court,  and  the  e^wnsea 
thereof  shall  be  a  county  charge.  This  court  may,  also,  at  any  time,  direct  the 
sheriff  to  furnish  attendants,  fuel,  lights  and  stationery  suitable  and  sufficient  for 
the  traosactjon  of  business,  and  the  expenses  thereof  ahall  be  a  (bounty  cha/jpe. 

VI. — THE   PBOEATK  COURT. 

Art-  672,  Sec  61.  There  shall  be  in  each  county,  a  probate  court  with  th« 
jurisdiction  conferred  by  this  chapter.(l) 

Art.  673,  Sec.  62.  The  county  judge  of  each  county  shall  be  the  judge  of  th« 
probate  court. 

Art.  674,  Sec.  63.  The  probate  court  shall  have  power  to  open  and  receive  the 
proof  of  last  wills  and  testaments,  and  to  admit  them  to  probate ;  to  grant  letteia 
testamentary,  of  administration  and  of  guardianship,  and  to  revoke  the  aanae,  fix 
ctuse  shown  according  to  law  ;  to  compel  executors,  administrators  and  guardians 
to  render  an  account  when  required,  or  at  the  period  fi):ed  by  law  ;  to  order  the 
sale  of  property  of  estates  or  E>eloDgtng  to  minors ;  to  order  tne  payment  of  debte 
due  by  eetatee ;  to  order  and  regulate  all  partitions  of  proper^  or  estata  of 
deceased  persons ;  to  compel  the  attendance  of  -witnesses  ;  to  appoint  appriusers 
or  arbitrators ;  to  compel  the  production  of  title  deeds,  papers  or  other  property 
of  an  estate  or  of  a  minor  ;  and  to  make  such  other  orders,  as  may  be  necessatj 
and  proper,  in  the  exercise  of  the  jurisdiction  conferred  upon  the  probate  courL 

Art.  675,  Sec.  64.  The  county  judge  shall  have  power  in  vacation  to  sf^KMot 
appraisers,  to  receive  inventories  and  accounts  to  be  filed  in  his  court ;  to  sospeDd 
the  powers  of  executors,  administrators,  or  guardians  in  the  cases  allowed  by  law  ; 
to  grant  special  letters  of  administration  or  guardianship ;  to  approve  claims  aod 
bonds,  and  to  direct  the  issuance,  from  this  court,  of  all  writs  and  process  n«c«a- 
sary  in  the  exercise  of  his  powers  as  probate  judge. 

Art.  676,  Sec  65.  The  county  judge  of  the  county  of  San  Francisco  shall  hold 
a  probate  court  at  the  city  of  San  Francisco,  on  the  third  Monday  of  JaaDary, 
March,  May,  July,  September  and  November ;  provided,  that  each  term  of  said 
court  shall  continue  until  the  commencement  of  the  next  term,  unless  all  th« 
business  of  the  court  be  sooner  diaposed  of.  In  the  other  counties  of  the  state, 
the  county  judge  Bhall  hold  a  probate  court  on  the  fourtii  ilaadAj  of  each  montlu 
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TTI. — jcstickb'  corRTB.(l) 
Art.  677,  Sec  66.  Tha  courta  held  by  justices  of  the  peace  in  this  state  shall 
be  denomiaated  justices'  courts,  and  ah  all  have  the  jurisdictioD  conferred  by  tliia 
chapter,  but  nothing  contained  in  this  chapter  Bhafl  affect  their  junBdiution  in 
actioDs  or  proceedings  now  pending  therein,  nor  shall  it  afiect  any  judgmeDt  or 
order  already  made,  or  proceedings  already  token. 

Art.  678,  Sec.  67.  Justices' courts  shall  have  jurisdiction  of  the  following  actions 
and  proceedings  :  1.  Of  an  action  aristug  on  contracts  for  the  recoverv  of  money 
only,  if  the  aam  claimed,  exclusive  of  interest,  does  not  eiceed  two  hundred  doi- 
lan.  2.  Of  anaction  for  damages  for  injury  to  the  person,  or  for  taking  or  de- 
taining personal  property,  or  for  injuring  real  or' personal  property,  if  the  damages 
clumed  do  not  exceed  two  hundred  dollars.  3.  Of  an  action  for  a  fine,  penalty 
or  forfeiture,  not  exceeding  two  hundred  dollars,  given  by  statute  or  the  ordinance 
of  an  iDCorporated  city.  4.  Of  an  action  upon  a  hond  conditioned  for  the  pay- 
ment of  money  not  exceeding  two  hundred  dollars,  though  the  penalty  exceed 
that  sum,  the  judgment  to  he  given  for  the  sum  actually  due ;  when  the  paymenta 
•re  to  be  made  by  iDStallments,  an  action  may  be  brought  for  each  installment  as 
it  becomes  due.  5.  Of  an  action  upon  a  surety  bond  or  undertaking  taken  by 
them,  though  the  penalty  exceed,  if  the  amount  claimed  does  not  exceed  two 
hnndred  dollars.  6.  Of  an  action  for  the  foreclosure  of  any  mortgage,  or  the 
enforcement  <rf  any  lien  on  real  or  persona!  property,  when  the  debt  secured  does 
not  eiceed,  exclusive  of  interest,  two  hundred  dollars.  T.  Of  an  action  to  recover 
the  pofisession  of  personal  property  when  the  value  of  such  property  docs  not 
exceed  two  hundred  dollars.  8.  To  take  and  enter  judgment  on  the  confession  of 
1  defendant  when  the  amount  confessed  does  not  exceed  two  hundred  dollars, 
>.  Of  an  action  for  a  forcible  or  unlawful  entry  upon,  or  a  forcible  or  unlawful 
ilelentioD  of^  lands,  tenements  or  other  possession.  10.  Of  an  action  to  determine 
the  right  to  s  mining  claim,  and  for  damages  for  injury  to  the  same,  when  the 
damages  claimed  do  not  exceed  two  hundred  dollars.  11.  Of  proceedings  re- 
tpecting  vagrants  and  disorderly  persons.~[Ara.  April  19,  I8S6  ;  B.  S.  St.  1B53, 
J»S',  St.  18SI,  23  ;  StlB50,  179  ;  C.  L.  7S0. 

Aki.  679,  Sec  68.  The  jurisdiction  conferred  by  the  last  section  shall  not  ex- 
tend, hoveva-.  1.  To  a  civil  action  in  which  the  title  to  real  property  shall  come 
in  lunation.  2.  Nor  to  an  action  or  proceeding  against  ships,  vessels  or  boats,  or 
i^ainat  the  owners  or  masters  thereof,  when  the  suit  or  proceeding  is  for  the 
recovery  of  seamen's  wages  for  a  voyage  performed  in  whole  or  in  part  without 
the  waters  of  this  state.— [Am.  Apnl  19,  1858;  R.S.St  1863,  298;  St.  1851, 
23  ;  SL  1850, 178  ;  C.  L.  750. 

Akt.  680,  Set  66.  These  courts  shall  also  have-  jurisdiction,  except  within  the 
limita  o(  the  city  of  San  Francisco,  of  the  following  public  offenses  committed 
witiizn  the  retftective  counties  in  which  such  courts  are  established  :  1.  Petit  lar- 
ceny, 2.  Assaalt  and  battery,  not  charged  to  have  been  committed  upon  a  pnbHo 
^icer  in  U>e  discharge  of  bis  duties,  or  with  intent  to  kill.  3.  Breaches  of  the 
peace,  riots,  affrays,  committing  a  willful  ininry  to  property ;  and  all  misdemean- 
on,  punishable  by  fine,  not  exceeding  five  hundred  dollars,  or  imprisonment  7K)t 
oeeeding  six  months,  or  by  both  such  fine  and  imprisonment — [Am.  May  7, 
1855 ;  R.  a  St-  1853,  298 ;  St.  1851,  23  ;  St.  1B50,  179  ;  C.  L.  7flO. 

Aar.  681,  Sec.  70.  There  shall  he  no  terms  in  jnslicas'  courts;  these  courts 
shall  always  be  open. 

Akt.  682,  Sec.  71.  Justices  of  the  peace  shall  hold  their  offices  for  one  year, 
and  until  their  successors  are  elected  and  qualified.  They  shall  be  chosen  by  the 
electors  of  tiieir  respective  townships  or  cities  at  the  general  election  in  the  year 
one  thousand  eight  nundred  and  fifty-three,  and  at  the  general  election  every  year 
thereafter,  and  sbsU  enter  upon  their  duties  on  the  first  Monday  of  the  month 
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subsequent  to  their  election.  Whenever  a  vacancy  shall  occur  in  the  office  of  a 
justice,  by  death',  resignation  or  otherwise,  a  special  election  may  be  ordered  bj 
the  county  judge  to  supply  such  vacancy.  The  justice  elected  to  supply  a  vacancy 
shall  hold  his  office  only  for  the  unexpired  term  of  his  immediate  predecessv. 
Each  justice,  before  entering  upon  the  discharge  of  his  duties,  shall  take  the  con- 
stitutional oath  of  office,  and  shall  execute  a  Ixind  to  tbe  state  in  the  sum  of  five 
thousand  dollars,  conditioned  for  the  faithful  performance  of  his  duties,  and  file 
the  same  with  tixa  county  clerk. 

Vni. — ^RBCORDZB'a   COURT. 

Art.  683,  Sec  12.  The  recorders'  courts  which  are  already  established  v 
which  may  hereafter  be  established,  in  any  incorporated  city  of  this  state,  ^lall 
hare  jurisdiction  :  I.  Of  an  action  or  proceeding  for  the  violation  of  any  »£■ 
nance  of  their  respective  cities,  2.  Of  an  action  or  proceeding  to  prevent « 
abate  a  nuisance  within  "the  limits  of  llieir  respective  cities.  3.  Of  proceeding 
respecting  vi^rants  and  disorderly  persons. 

Art.  684,  Sec.  73.  The  recorders'  courts  already  established,  or  which  m^ 
hereafter  be  established,  shall  also  have  jurisdiction  of  the  following  public  offenat 
committed  in  their  respective  cities:  1.  Petit  larceny.  2.  Awault  and  bat- 
tery,  not  charged  to  have  been  committed  upcm  a  public  officer,  in  the  execntiou 
of  his  duties,  or  with  intent  to  kill.  3.  Breaches  of  the  peace,  riots,  affrays,  com- 
mitting a  willful  injury  to  property  and  all  misdemeanors  punishable  b;  fine  not 
exceeding  five  hundred  dollars,  or  imprisonment  not  exceeding  three  months,  or 
by  both  such  fine  and  imprisonment 

Art.  68S,  Sec.  74.  A  recorder's  court  shall  be  held  by  a  judge,  who  shall  be 
designated  as  the  "  Recorder  of  the  City ;"  and  said  court  shall  be  held  at  such 
place  in  the  city  within  which  it  is  established,  as  the  government  of  sudi  city 
may  by  ordinance  direct. 

Am.  686,  Sec  75.  The  recorders  shall  be  chosen  by  the  electors  ot  tlieir 
respective  cities,  on  a  day  to  hfi  fixed  by  the  government  of  such  citiea,  and  shall 
hold  their  offices  for  one  year,  unless  a  longer  period  be  fixed  in  the  acts  incorpo- 
rating such  citiea,  in  which  case,  for  such  period  fixed.  Before  entering  upoa 
their  duties  they  shall  take  the  constitutional  oatli  of  office. 

Art.  687,  Sec  76.  The  recorders  shall  receive  a  compensation  to  be  fixed  by 
the  charter,  or  when  not  bo  fixed,  by  the  government  of  their  respective  cities,  to 
be  paid  by  such  cities  quarterly,  in  equal  proportions.  Such  compensations  shall 
not  be  increased  or  diminished  during  the  period  for  which  they  are  elected. 

Art.  688,  Sec  77.-  The  recorders-^aU  possess  the  powers  and  exerciae  the  dn- 
ties  of  committing  magistrates,  in  the  criminal  cases  m  which  the  courts  held  by 
them  have  no  jurisdiction  by  this  act;  and  as  such  magistrates,  they  may  exam- 
ine, commit  or  discharge,  bU  persons  brought  before  them,  as  the  justice  of  tht 
case  may  require. 

Art.  669,  Sec  78.  Recorders  and  recorders'  courts  may  issue  all  prooesa,  vrila 
and  warrants,  and  may  make  any  and  ail  orders  necessary  and  prc^r  to  the  etmi- 
plete  exercise  of  their  powers.  '     - 

Art.  690,  Sec.  79.  There  shall  be  no  terms  in  recorders'  courts.  These  court* 
shall  always  be  open. 

it. — ifAToas'  ( 


Art.  691,  Sec.  80.  The  mayors'  courts  which  uta  already  established,  or  whic^i 
may  hereafter  be  established  in  any  incorporated  city  of  this  state,  shaU  have  the 
same  jurisdiction  pf  actions  and  of  public  offenses  committed  in  their  respective 
<uties  which  is  conferred  by  this  act  upon  recorders'  courts. 

Art.  692,  Sec  81.  The  mayors  of  mcorporated  cities,  when  authorized  by  law 
to  hold  a  court  in  thdr  respective  cities,  shall  possess  the  same  powers  as  commit- 
ting magistrates,  as  are  conferred  by  this  act  upon  recorders  ti  cities. 
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Abt.  6fl3,  S«»c.  82.  Tbej  majora'  courts,  and  the  mayors  as  the  judges  of  such 
courts,  may  issue  all  process,  writs  and  warrants,  and  may  make  any  and  all 
orders  necessary  and  proper  to  the  complete  exercise  of  thdr  powers. 

X. — OEKXRAL     PROVISIONS    RX8PE0TIKO    THB   CDDETB    Of    JTSTICB    AND  JUniCIU. 

orFiCERs. 

AsT.  694,  Sec.  83.  The  supreme  court,  the  several  district  courts,  the  superior 

court  of  the  city  of  San  Frsnciaco,  the  several  county  courts,  the  several  courts 

of  sessions  and  the  several  probate  courts  of  this  state  shall  be  courts  of  record. 

Ajit.  695,  Sec,  84.  The  sittings   of  every  court  of  justice   shall  be  public, 

oicept  as  is  provided  in  the  next  section. 

Art.  696,  Sec.  86.  In  an  action  for  divorce,  the  court  ihot  direct  the  trial  of 
my  issue  of  &ct  joined  therein  to  be  private;  and  upon  such  directions  all  per- 
sons may  be  excluded  except  the  officers  of  the  court,  the  parties,  their  witnesses 
snd  GOunBe\. 

Akt.  697,  Sec.  86.  Every  court  shall  have  power :  1,  To  preserve  and  enforce 
order  in  its  immediate  presence.  2.  To  .enforce  order  in  the  proceedings  before 
it,  or  before  a  pereon  or  persons  empowered  to  conduct  s  judicial  investigatjon 
tmder  its  authority.  3.  To  compel  obedience  to  its  lawful  judgments,  orders  and 
process,  and  to  the  lawful  orders  of  its  judge  out  of  court  in  an  action  or  pro- 
ceeding pending  therein.  4,  To  control  in  furtherance  of  justice  the  conduct  of 
its  ministerial  ^cers. 


t  BisgcALinoATioN  OF  junoss. 
Abt.  CV6,  Sec.  87.  A  judge  shall  not  act  as  such  in  any  of  the  following  cases : 

1.  In  sD  action  or  proceeding  to  which  he  is  a  party,  or  in  which  he  is  interested. 

2.  When  he  is  related  to  either  party  by  consanguinity  or  affinity,  within  the 
third  d^ree,  8.  When  he  has  been  attorney  or  counsel  for  either  party  in  the 
action  or  proceeding ;  but  this  section  shall  not  apply  to  the  arrangement  of  the 
ealendar  or  the  regulation  of  the  order  of  business. 

Akt.  690,  Sec  88.  A  judge'  shall  not  act  as  attorney  or  counsel  in  a  conrt  in 
which  be  is  judge,  or  in  an  action  or  proceeding  removed  therefrom  to  another 
court  for  review,  or  in  any  action  or  proceeding  from  which  an  appeal  may  lie  to 
Ids  own  coarU 

Art.  700,  Sec,  89.  A  judge  of  the  supreme  court,  or  of  the  district  conrt,  or 
of  the  superior  court  of  the  city  of  San  Francisco,  shall  not  act  as  attorney  or 
connsol  in  any  court  except  in  an  action  or  proceeding  to  which  he  is  a  party  on 
the  record. 

Art.  701,  8«c  00.  A  judge  or  justice  of  the  peace  shall  not  have  a  partner 
■cting  as  attorney  or  counsel  in  any  court  in  this  stale. 

Abt.  702,  Sec.  91.  A  judge  of  tie  supreme  court,  or  of  the  district  court,  or 
of  the  superior  court  of  the  city  of  Ban  Francisco,  or  of  a  county  court,  shall 
not  Jtbsent  himself  from  the  state. 

xn, — JUDICIAL  DATS  AKn  flaoss  of  holbino  courts. 

Anr-  703,  Sec  82.  The  courts  of  justice  may  be  held  and  judicial  buuness 
nay  be  transacted  on  any  day  except  as  provided  in  the  next  section. 

A»r.  704,  Sea  93.  No  court  shall  be  opened  nor  shall  any  judicial  business  be 
tzaasacted  on  Sunday,  on  New  Year's  Day,  on  the  Fourth  of  July,  on  Christmas 
Day,  on  Thank^ving  Day,  or  on  a  day  in  which  the  general  election  is  held, 
eacept  for  the  following  purposes:  1.  To  give,  upon  flieir  request,  instructions 
to  k  jury  then  deliberating  on  their  verdict  2.  To  receive  a  veidict,  or  discharge 
■  jury.  3.  For  the  exercise  of  the  powers  of  a  m^istrate  in  a  criminal  action; 
or  in  a  proceeding  of  a  crinanal  nature. 

AsT.  706,  Sec.  94.  Every  conrt  of  justice  except  a  justice's,  mayor's,  or  record- 
er's court,  shall  sit  at  the  county  seat  of  the  county  in  which  it  is  held,  except  in 
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the  cusea  provided  in  this  article!  Justices'  co\irts  aball  be  held  in  their  teep» 
live  townships  or  cities,  and  mayors'  and  recordere'  courts  in  their  respective  ciU«; 
ptvvvled,  justices  of  the  peace  for  townships  of  the  county  of  San  Francisco,  within 
the  corporate  limits  of  the  city  of  San  Francisco,  shall  have  jurisdiction  wilhia 
Bwd  corporate  litnjta  of  all  actions  and  proceedings  of  which  justices  of  the  pun 
of  said  icounty  have  or  may  have  by  law,  iuriMliction,  whenever  the  parties  Id 
said  actions  or  proceedings  may  reside  in  said  city;  and, provided,  that  nojostiu 
of  the  peace  shall  hold  a  court  in  any  other  township  of  said  county  or  ci^  Qua 
the  one  for  which  he  shall  have  been  elected. 

Art.  706,  Sec.  95.  If  no  jndge  attend  on  the  day  appointed  for  the  hoJdiig 
the  coart,  before  noon,  the  sheritf  or  clerk  shall  adjourn  the  court  until  the  oat 
day  at  ten  o'do^lf,  and  if  no  judge  attend  on  that  day  before  noon,  the  BheniTor 
clerk  shall  adjourn  the  court  until  the  following  day;  and  so  on  from  daytodtj 
for  one  week.  If  no  judge  attend  for  one  week,  the  sheriff  or  dark  shall  s^m 
the  court  for  the  term. 

Art.  707,  Sec.  96.  A  judge  authorized  to  hold  or  preside  at  a  court  appwatd 
to  be  held  in  a  city  or  town,  may,  by  an  order  filed  with  the  county  cleii,  nd 
published  as  he  may  prescribe,  direct  that  the  court  be  held  or  continued  at  «j 
other  place  in  the  city  or  county  than  that  appointed,' when  war,  pestileooe,  or 
other  public  calamity,  or  the  dangers  thereof^  or  the  destruction  of  the  buildii^ 
appointed  for  holding  the  court  may  render  it  necMsary;  and  may  in  the  same 
manner  revoke  the  order,  and  in  his  discTetion  appoint  another  place  in  the  eame 
city  or  county  for  holding  the  court 

Ar¥.  708,  Sec  97.  Wben  the  court  is  held  at  a  place  appointed  as  provided  ia 
the  last  secUon,  every  person  held  to  appear  at  the  court,  ahall  i^pear  at  the 
place  BO  appointed. 
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AftT.  709.  Sec.  98.  Each  of  the  following  courts,  and  no  other,  thill  have  ■ 
seat :  1.  Tbe  supreme  court.  2.  The  district  courts.  3.  The  superior  court  of 
the  city  of  San  Francisc«.(I)  4.  The  (^ounty  courts,  6,  The  courts  o[  sesuou 
6.  The  probate  courts. 

Art.  710,  Sec.  09.  The  seals  now  used  by  the  supreme  coart,  and  the  aapenoi 
court  of  the  city  of  San  Francisco,  shall  be  the  seals  of  the  said  courts;  and 
,  where  seals  have  been  provided  for  the  county  courts,  courts  of  sessions,  and  pro- 
bate courts,  such  seals  shall  continue  to  be  used  as  the  seals  of  said  courta. 

Art.  711,  Sec.  100.  The  several  district  courts,  and  also  the  several  conn^ 
courts,  courts  of  sessions,  probate  courts,  tor  which  separate  seals  have  rw)t  been 
heretofore  provided,  shall  direct  their  respective  clerks  to  procure  seals,  which 
shall  be  devised  by  the  respective  judges  of  such  courts,  and  shall  have  the  fol- 
lowing inscriptions  surrounding  the  same  :     1.  For  the  district  courts  :  "  Dirtiict 

Court, : —  County,  California,"  inserting  the  name  of  the  county.     2.  Fm 

the  county  courts :   "  County  Court, County,  California,"  insertjiig'  the 

name  of  the  county.     3.  For  the  courts  of  sessions :  "  Court  of  SeasJODa, 

County,  California,"  inserting  the  name  of  the  county.  4.  For  the  probate  conrts: 
"Probate  Court, County,  California,"  inserting  the  name  of  the  coun^. 

AHT.712,Sec,  101,  Until  the  seals  devised,  as  provided  in  the  last  section,  are 
procured,  the  clerk  of  each  court  may  use  his  private  seal,  whenever  a  seal  is  re- 
quired. 

Akt.  713,  Sec.  102,  The  clerk  of  each  court.ahall  keep  the  seal  thereof. 

Sec  103.  The  seal  of  the  court  need  not  be  atSxed  to  any  proceedings  therein, 
except :  1.  To  a  summons  or  writ.  2.  To  the  proof  of  a  will,  or  the  appointment 
of  an  executor,  administrator  or  guarding.  9.  To  the  authenticalion  of  a  copy  of 
a  record,  or  other  proceeding  of  Uie  court,  or  an  officer  thereof  for  the  purpose  of 
evidence  in  another  court 

a)*tK)Uib«d. 
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AsT.  714,  Sec  104.  The  seal  may  be  affixed  by  impressing  it  on  tlie  paper,  or 
<m  &  substance  attached  l«  the  paper  and  capable  of  receiving  the  impresBioo. 


XIV. tllSCKLLANEOUB  PROVISIOHe  SBSPSCTIHa  COUBTB  ADD  JUDICIAL  OFriCERS. 

Art.  715,  Sec  105.  If  an  application  for  bd  order,  made  to  &  judge  of  a  court 
in  which  the  action  or  proceeding  is  pending,  be  refused,  in  whole  or  in  part,  or 
be  granted  conditionally;  no  subsequent  application  for  the  same  order  shall  be 
made  to  any  other  judge,  except  of  a  highef  court ;  provided,  that  nothing  in  this 
section  be  so  construed  as  to  apply  to  motions  refused  for  any  informality  in  the 
papers  or  proceedings  necessary  to  obtain  an  order. 

Art.  710,  Sec.  106.  A  violation  of  the  last  section  may  be  punished  as  a  con- 
tempt; and  an  order  made  contrary  thereto  may  he  revoked  by  the  judge  who 
nutde  it,  or  vacated  by  a  judge'  of  a  court  in  which  the  action  or  proceeding  is 
pending. 

Abt,  717,  Sec  107.  The  judges  of  the  supreme  court,  of  the  district  courts,  of 
tbe  superior  court  of  the  city  of  San  Francisco,  and  of  the  county  courts,  shall 
ha*e  power  in  any  part  of  the  state,  and  justices  of  the  peace  and  recorders  within 
their  respective  counties,  and  recorders  and  mayors,  witnin  their  respective  cities, 
diaU  have  power  to  take  and  certify ;  1.  The  proof  and  acknowledgment  of  a  con- 
Teyance  of  real  property,  or  of  any  other  written  instrument  2.  The  acknowledg- 
ment of  satis&ction  of  a  judgment  of  any  courL  3.  An  affidavit  to  be  used  in  any 
court  of  justice  of  this  state.  .  , 

Abt.  718,  Sec.  108.  Ko  action  or  proceeding  in  a  court  of  justice  shall  be 
dected  by  a  vacancy  in  the  oSica  of  all  or  any  of  the  judges,  or  by  the  failure  of 
I  term  thereof. 

Abt.  719,  Sec  109.  Every  written  proceeding  in  a  court  bf  justice  in  this  state, 
orbeforea  judicial  officer,  shall  he  in  the  English  language;  but  such  abbrevia- 
tioDs  as  are  now  commonly  used  in  that  language  may  be  used,  and  numbers  may 
be  eipresaed  by  figures  or  numerals,  in  the  customary  manner.  In  the  counties 
of  San  L^s  Obispo,  Santa  Barbara,  Los  Angeles  and  San  Diego  the  proceedings 
may  be  in  the  English  or  Spanish  langnages. 

XV.— ^TBiuis   or  ursTBicr  oovbtb. 

AaT.720,Sec  1.  The  several  terms  of  the  judidal  districts  in  this  state,  during 
eadi  vear,dtall  commence  as  follows:  I.  In  Uie  first  district,  in  the  county  of 
San  I^Kgo,  on  the  third  Monday  of  April,  August  and  Decemt«r.  In  the  county 
of  Los  Angeles,  on  the  third  Monday  of  March,  July  and  November.  In  tbe 
oonntyof  SAa^mardino,  on  tbe  third  Monday  of  February,  May  and  October. — 
fAct  Hay  4,  1855. 

Akt.  721.  2.  Id  the  second  district,  in  the  county  of  Santa  Barbara,  on  the  first 
tfoodaj  of  Hay,  August  and  November.  In  the  county  of  San  Luis  Obispo,  on 
the  fifst  Mondays  of  Inarch,  June  and  September. — [Act  Hay  4,  1855. 

Abt.  722.  3.  In  the  third  district,  in  the  county  of  Santa  Clara,  on  the  fourth 
Ifonday  of  March,  July  and  November.  2.  In  tbe  county  of  Alameda  there  shall 
b«  held  a  term  of  the  district  court  on  the  third  Monday  of  April,  one  thousand 
«ght  hundred  and  fifty-seven,"  as  now  provided  by  law,  and  thereafter  tbe  district 
eonrt  shall  be  held  in  the  county  of  Alameda  on  the  first  Monday  of  July, 
October,  January  and  April.  3.  In  the  county  of  Monterey,  after  the  passage  of 
this  act,  Qie  firdt  term  of  the  district  court  shall  be  held  on  the  fourth  Monday  of 
August,  one  thousand  eight  hundred  and  fifty-seven,  and  thereafter  on  the  fourth 
Monday  of  December,  April  and  August.  4.  In  the  county  of  Santa  Cruz,  on 
the  thin)  Mondays  of  Mar^,  July  and  November. — [Act  April  22,  1857. 

Abt.  723.  4.  In  the  fourth  district,  on  the  first  Monday  of  February,  April, 
Jane,  Augvxt,  October  and  December. — [Act  May  4,  1855. 

Art.  724.  5.  In  the  fifdi  distdct,  in  the  county  of  Cilaveraa,  on  fte  first  Hon- 
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day  of  February,  June  «nd  October.  In  the  county  of  Am»dor,  on  the  (bird 
Monday  of  February,  June  and  October.  In  the  county  of  Tuolumne,  on  the  first 
Monday  of  March,  July  and  November.  In  the  county  of  Stanislaus,  on  tiie 
fourth  Monday  of  March,  July  and  November.  In  the  county  of  Son  Joaquin, 
on  the  first  Monday  of  April,  August  and  December,  and  on  the  first  Monday 
of  January.— [Act  March  14,  1858. 

Art.  125.  6.  In  the  eixth  district,  on  the  first  Monday  of  February,  April,  Jniia, 
AoguBt,  October  and  December.— [Act  May  4,  1865, 

Art.  726.  7.  Iq  the  seventh  district,  in  the  county  of  Contra  Costa,  on  the  first 
Tuesday  of  March,  Juiie,  September  and  December.  In  the  coanty  of  Marin,  on 
the  fourth  Tuesday  of  April,  July  aud  .November.  In  the  county  of  Nspa,  on 
the  third  Tuesday  of  February,  May  and  August,  and  on  the  second  Tuesday  of 
Noverober.  In  the  county  of  Solano,  on  the  fliird  Tuesday  of  March,  Jud«, 
September  and  December.  In  the  county  of  Sonoma,  on  the  first  Tuesday  of 
February,  May  and  August,  and  oq  tbe  fourUi  Tuesday  of  October. — [Act  Feb. 
28,  1856. 

Art.  727.  8.  In  the  eighth  district,  in  tbe  county  of  Del  Norte,  on  the  fini 
Monday  of  May,  August  and  November.  In  the  county  of  Humboldt,  on  the 
first  Monday  in  the  months  of  March,  June  and  September.  And  in  the  county 
of  Klamath,  on  the  first  Mondays  in  April,  July  and  October. — [Act  March  31, 
1867. 

Art.  728.  9.  In  the  ninth  district,  ifi  the  founty  of  Shaata,  on  the  third  Mon- 
day in  JanufU'y  and  September.  In  the  county  of  Siskiyou,  on  the  firot  Monday 
in  March,  July  and  November.  In  the  county  of  Trinity,  on  the  second  Monday 
in  April,  August  and  December. — [Act  March  31,  ISET. 

AsT.  729.  10.  In  th«  tenth  district,  in  the  county  of  Yuba,  on  the  third  Mon- 
day of  January,  April,  August  and  November.  In  the  county  of  Sutter,  on  tbe 
Qrat  Monday  of  March.  June,  October  and  December.-~[Act  March  8,  I8S6. 

Art.  730.  11.  In  the  eleventh  district,  in  the  county  of  El  Dorado,  on  the 
fourth  Monday  in  January,  on  the  second  Monday  in  May,  and  on  the  third  Mon- 
day in  August  and  November.  In  the  county  of  Placer,  on  the  eecond  Mood&j 
of  January,  and  .on  the  third  Monday  of  April,  July  and  October.  In  the  county 
of  Yolo,  on  the  third  Monday  in  March,  on  tbe  first  Monday  in  August,  and  on 
tlie  third  Monday  in  December. — [Act  May  4,  1855. 

Art.  731.  12.  In  the  twelfth  district,  in  the  city  and  county  of  San  Francisco, 
on  the  first  Monday  of  January,  March,  May,  July,  September  and  November,  in 
each  year.  In  tbe  couuty  of  San  Mateo,  on  the  third  Monday  of  April,  Augost 
and  December. — [Acts  April  Q  and  29,  1857. 

Art.  732;  13.  In  the  thirteenth  district,  in  the  county  of  Merced,  on  the  first 
Mondays  of  February,  June  and  October  of  each  year.  In  the  county  of  Stanislaus 
on  the  second  Monday  of  February,  June  and  October  of  each  year.  In  the 
county  of  Mariposa,  on  the  third  Monday  of  February,  June  and  October  of  each 
year.  In  the  county  of  Tulare,  on  the  first  Monday  of  March,  July  and  Novem- 
ber of  each  year.  In  the  county  of  Frezno,  on  tjie  second  Monday  of  March, 
July  and  November  of  each  year. — [Act  Fob,  fl.  1867. 

Art.  733.  14,  In  the  fourteenth  district.  In  the  county  of  Nevada,  on  the  third 
Monday  of  May,  first  Mondays  of  August  and  October,  and  second  Monday  of 
December  of  each  year.  In  the  county  of  Sierra,  on  the  Srst  Monday  of  April, 
July,  September  and  November  of  each  year. — [Act  April  9,  18ff7. 

Art.  734.  15.  In  the  fifteenth  district,  in  the  county  of  Coluai,  on  the  fourtii 
Mondays  of  December  and  May,  and  the  second  Monday  of  August.  In  the 
county  of  Tehama,  on  the  first  Monday  of  February,  June  and  September.  In 
the  County  of  Butte,  on  the  second  Aonday  of  January  and  May,  and  fourth 
Monday  of  August  and  second  Monday  of  November.  In  the  county  of  Plumae, 
on  the  second  Mondays  of  April,  July  and  October. — [Act  March  SI,  1857. 
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S.  GirtUed  coplH  at  i 
colial  In  «>ld»ii< 


Act  of  AprQ  IB,  lUO,  >dopltiig  »•  OommoD  Uv. 

Article  735.  The  comiDon  law  of  England,  so  far  as  it  ie  not  repn^ant  to,  v 
inconsistent  with,  the  constitutjonof  the  United  Stat«a,(ff  the  conetituUoa  or  tan 
of  the  Bt&te  of  California,  shall  be  the  rulo  <rf  dedsion  in  all  tbe  courts  of  tfan 
state. 

II. — Foaa  OF  AOTioH,  PASTTSS,  PLBADiNoe,   BviDKNCK,  TaiAi,  juDDMsin!,  m- 
ocnoB,  STC. 

Act  of  April  2»,  ISai,  to  ngulita  PmoMdlDgi  In  CMI  CuH.-rrook  aOMt  Jnl^  1, 1B&1.    S.  A.  St.  ISM,  4^(1^ 

ISS,  ITO,  ais,  US. 

1.  Hmn  of  AeUon  and  Portia. 

Art.  736,  Sec.  1.  There  shalj  b«  io  this  state  but  one  form  of  civil  acdon,  fbc 
the  enforcement  or  protection  of  .private  rights,  and  the  redress  or  preventioD  of 
private  wrongs,  (l) 

Art.  737,  Sec  2.  In  such  action  the  party  complaimng  shall  be  known  as,A« 
plaintiff,  and  the  adverse  party  as  the  defendant. 

Art.  738,  Sec.  3.  When  a  question  of  fact  not  put  in  issue  b^  the  pleadings  is 
to  be  tried  by  a  jury,  an  order  for  the  trial  may  be  made,  statt:^  distinctiy  and 
plainly  the  question  of  fact  to  be  tried ;  and  such  order  shall  be  liie  only  aathority 
necessary  for  a  trial 

Art.  739,  Sec  4.  Every  action  shall  be  prosecuted  in  the  name  of  the  real 
in  interest,  except  as  otherwise  provided  in  this  act;  but  in  suits  brou^t 
)  assignee  of  an  account,  unliquidated  demand,  or  tbimr  ib  action  not  aris* 
J  out  of  contract,  assigned  subsequently  to  the  first  day  ol  July,  one  thoasand. 
eight  hundred  and  fifty-four,  the  assignor  shall  not  be  a  witness  on  behalf  of  the 
plaintiff.(2)— [Am.  May  7,  1855;  R.  8.  St.  1854,  59;  St  18S1,  61;  St.  1850, 
428;  C.  h.  520. 

Art.  740,  Sec.  5.  In  the  case  of  an  assignment  of  a  thing  in  action,  the  actios 
by  the  assignee  shall  be  lyithout  prejudice  to  any  set-off  or  other  defense,  exisdng 
at  the  lime  of,  or  before  notice  of^  the  assignment  \  but  this  section  shall  not  ^>^ 
to  a  negotiable  'promissory  note,  or  bill  of  exchange,  transferred  in  good  &)th,  and 
upon  good  consideration  before  due.  (S) 

Art,  741,  Sec.  6.  An  executor  or  administrator,  trustee  of  an  eipresa  trust,  « 
a  person  expressly  authorized  by  statute,  may  sue  without  joining  with  him  Ilia 
person  or  persons  for  whose  benefit  the  action  is  prosecated.  A  trustee  of  m 
express  trust  within  the  meaning  of  this  section,  shall  be  construed  to  iaclode  a 
person,  with  whom,  or  in  whose  name,  a  contract  is  made  for  the  benefit  of 
another.— [Am.  May  15,  1864;  R.  8.  St  1851,  62 ;  St  1850,  428;  C.  L.  520; 

Art.  742,  Sec.  7.  When  a  married  woman  is  a  party,  her  husband  shall  be 
joined  with  her  ;  except  that : 

Art.  743.  1.  When  the  action  concerns  her  separate  pro^rty,  she  may  sue  ikme. 

Art.  744.  2.  When  the  action  is  between  herself  and  her  husband,  she  may- 
sue  or  be  sued  alone.  (4) 

Art.  745,  Sec  8.  If  a  husband  and  wife  is  sued  t(^tlier,  the  wife  may  d^end 
for  her  own  right.  (5) 
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Abt.  ?4S,  Sec.  9.  When  an  in&nt  ia  s  party  be  shall  ^pear  by  guardian,  who 
may  b«  appointed  by  the  ooart  in  which  the  acdon  is  prosecuted,  or  by  a  judga 
thereof,  or  a  coonty  jadg«. 

AJtT.  V47,  Sec  10.  The  gnardian  shall  be  appointed  as  follows;  1.  When  the 
in&nt  U  plainti^  upon  the  application  of  the  infant,  if  le  be  of  the  age  of  four- 
leen  years ;  or  if  under  that  age,  upon  the  application  of  a  restive  or  friend  of 
lie  in&nL  2,  When  the  infant  ia  defendant,  upon  the  application  of  the  infant, 
it  be  be  of  the  age  of  fourteen  years,  and  "pply  within  ten  days  after  the  aerrice 
of  die  summons ;  if  he  be  under  the  age  of  fourteen,  or  neglect  ao  to  apply,  then 
moo  the  application  of  any  other  party  to  the  action,  or  of  a  relative  or  friend  of 
theinraitt. 

Abt.  V48,  Sec.  II.  A  father,  or  in  case  of  his  death  or  desertion  of  bia  family, 
the  mother,  may  maintain  an  action  for  the  injury  or  death  of  a  child ;  and  & 
goardian  for  the  injury  or  death  of  his  ward. 

Art.  749,  Sec  12,  All  persons  having  an  interest  in  the  subject  pf  the  actioii, 
and  obtaining  the  relief  demanded,  may l>e  joined  as  plaiutifis,  except  when  other- 
wise provided  in  this  act 

An.  ISO,  Sec.  13.  Any  person  may  be  made  a  defendant,  who  has  or  olaima 
ID  interest  in  the  controversy,  adverse  to  the  plaintiff,  or  who  is  a  necessary  par^ 
to  ■  complete  determination  or  settlement  of  the  <iuestion  involved  therein,  m 

Art.  731.  Sec  14.  Of  the  parties  to  the  action,  those  who  are  united  in  inter- 
ot  shall  be  joined  as  plaintj^  or  defendants ;  but  if  the  consent  of  any  one  who 
dioald  have  been  joined  as  plaintiff  cannot  be  obtained,  be  may  be  made  a 
ddendant,  the  reason  thereof  Deing  stated  in  the  complaint;  and  when  the  ques- 
titm  is  one  of  a  common  or  general  interest,  of  many  persons,  or  when  the  par- 
tits  sre  numerous,  and  it  is  impracticable  to  bring  them  all  before  the  court,  one 
or  more  may  sue  or  defend  for  the  benefit  of  all. 

Abt.  752,  Sec.  13.  Persons  severally  liable  upon  the  same  obligation  or  instru- 
ment, including  the  parties  to  bills  of  exchange  and  promissory  notes  and  eure- 
li«  on  the  same  or  separate  instnimentB,  may  all  or  any  of  them  be  included  in 
die  same  action,  at  the  option  of  the  plaintiff. 

An.  753,  Sec  16.  An  action  shall  not  abate  by  the  death,  or  other  disability 
ot  &  party;  or  by  the  tranter  of  any  interest  therein,  if  the  cause  of  action  sur- 
tWc  or  continue.  In  case  of  the  death,  or  other  disability  of  a  party,  the  court, 
OB  motion,  may  allow  the  action  to  be  continued  by  or  against  hia  representative 
or  aocceMOT  in  interest.  In  case  of  any  other  transfer  of  interest,  the  action  may 
be  continued  in  the  name  of  the  original  party:  or  the  court  may  allow  the  person 
to  whom  the  transfer  ia  made  to  be  substituted  In  the  action. 

Art.  754,  Sec  17.  The  court  may  determine  any  controversy  between  parties 
beS>Te  it,  when  it  can  be  done  without  prejudice  to  the  rights  of  others,  or  by 
saving  their  rigbts :  but  when  a  complete  determination  of  the  controversy  cannot 
be  had  without  the  presence  of  other  parties,  the  court  shall  order  them  to  be 
brought  in.  (2) 

2,  jplact  of  Trial  of  Civil  Actioaa. 

Abt.  755,  Sec  18.  Actions  for  the  following  causes  shall  be  tried  in  the  county 
in  which  the  subject  of  the  action,  or  some  part  thereof,  is  situated,  subject  to  the 
power  of  the  court  to  change  the  place  of  trial,  as  provided  in  this  act :  1.  For 
the  recovery  of  real  property,  or  of  an  estate,  or  interest  therein,  or  for  the  deter- 
mination, in  any  form,  of  sucb  right  or  interest,  and  for  injuries  to  real  property. 
2.  For  the  partition  of  real  property.  3.  For  (be  foreclosure  of  a  mortgage  of 
i«b1  proper^.  (3) 

Art.  756,  Sec.  19.  Actions  for  the  following  causes  shall  be  tried  in  the  coun^ 
where  the  cause,  or  some  part  thereof,  arose,  subject  to  the  like  power  of  the  court 
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to  ohaiige  tlie  place  of  trial :  1.  For  the  recoveir  of  a  penalty  or  forfuture  im- 
posed bj  statute ;  except,  that  when  it  is  impoBcd  for  an  offense  committed  on  i 
lake,  river  or  other  stream  of  wafer,  situatecl  in  two  or  more  counties,  the  action 
may  be  brought  in  any  county  bordering  on  Buch  lake,  river  or  stream,  and  oppo- 
ute  to  the  place  where  the  offense  was  committed.  2.  Against  a  public  officer 
or  person  especially  appointed  to  execute  bis  duties,  for  an  act  done  by  him  a 
Tirtue  of  his  office,  or  against  a  person  who,  by  his  command,  or  in  his  aid,  doti 
'  anything  touching  the  duties  of  such  officer. 

Art.  757,  Sec  20.  In  all  other  cases  the  action  shall  be  tried  in  the  conntj  i 
which  the  partiea,  or  some  of  them,  reside  at  the  commencement  of  the  actJon; 
or,  if  none  of  the  parties  reside  in  the  state,  the  same  may  be  tried  in  any  cotu^ 
which  the  pluntiff  may  dengnate  in  his  complaint;  subject,  however,  to  tk 
power  of  the  court  to  change  uie  place  of  trial,  as  provided  in  this  act. 

Art.  75B,  Sec.  21.  The  court  may,  on  motion,  change  the  place  of  trial  m& 
following  cases:  1.  When  the  county  designated  in  the  complaint  is  not  tk 
proper  county. '  2.  When  there  is  reason  to  believe  that  an  impartial  trial  oannat 
be  had  therein.  3.  When  the  convenience  of  witnesses  and  Uie  ends  of  justin 
would  be  promoted  by  the  change.  4.  When,  from  any  cause,  the  judge  is  d» 
qualified  from  acting  in  the  action.  (1) 

3.  Manner  of  Commencing  Action. 

Art.  759,  Sec.  22.  Ciri!  actions  in  the  district  court,  superior  court  of  tbe  otj 
of  San  Ffancisco,  and  the  county  courts,  shall  be  commenced  by  the  filing  <tf  a 
complaint  with  the  clerk  of  the  court  in  which  the  action  is  brought,  and  the 
iwuing  of  a  summons  thereon  ;  provided,  that,  ail^r  the  filing  of  the  complaint,  a 
defecdant  in  the  action  may  appear,  answer  or  demur,  whether  the  summons  hsi 
been  issued  or  not,  and  such  appearance,  answer  or  demurrer  shall  be  deemed  a 
waiver  of  summons.— [Am;  May  7,  1855;  R.  S.  St  1861,  64  ;  St  1850,  «0; 
C.  L.  522. 

Art.  760,  Sec  23.  The  clerk  shall  indorse  on  the  complunt  the  d^,  month  and 
year  the  same  is  filed  ;  and,  at  any  time  after  the  filing,  the  plahitifi'^  may  liave  a 
summons  issued.  The  summons  shall  be  signed  by  the  clerk,  and  directed  to  the 
defendant,  and  be  issued  under  the  seal  of  the  court 

Art.  761,  Sec.  24.  The  summons  shall  state  the  parties  to  the  aetioD,tlie  cotot 
in  which  it  is  brought,  the  county  in  which  the  complaint  is  filed,  and  re^juirethe 
defendant  to  ^pear  and  answer  the  complaint,  within  the  time  mentioned  in  tha 
next  section,  after  the  service  of  summons,  exclusive  of  the  da}-  of  service,  or  that 
judgment  by  default  will  be  taken  against  him,  according  to  the  prayer  of  the 
complunt,  briefly  stating  the  sum  or  other  relief  demanded  in  the  complaint  (2) 
—[Am.  May  16,  1864;  R.  S.  St  1851,  54;  St  60,480;  C.L.  623. 

Art.  762,  Sec.  25.  The  time  in  which  the  summons  shall  require' the  def^dant 
to  answer  the  complaint  shall  be  as  follows:  1.  If  the  defendant  is  served  withia 
the  county  in  which  the  action  is  brought,  ten  days.  2.  If  the  defendant  iaeerred 
out  of  the  county,  but  in  the  district  in  which  the  action  is  brought,  twenty  days. 
8.  In  all  other  cases,  forty  days.  (3) 

Art.  763,  Sec  26.  There  shall  also  be  inserted  in  the  summons  a  notice,  in 
substance,  as  follows :  1.  In  an  action  arising  on  contract  for  the  recovety  only  of 
money  or  damages,  that  the  plaintiff  wiH  take  Judgment  for  a  sum  specified  therein, 
if  the  defendant  fail  to  answer  the  complwnt.  2.  In  other  actions,  that  if  the  de- 
fendant fail  to  answer  the  complaint,  the  plaintiff  will  apply  to  the  court  for  tlM 
relief  demanded  therein. 

Art.  764,  Sec  27.  In  an  action  affecting  the  titie  to  real  property,  the  plaintifl; 
at  the  time  of  filing  the  complaint,  or  at  any  time  afterwards,  may  file  with  th« 

0)  «'wi*.Smith,SCi].4M);I<»iiut'.  Budiin.SCU.  438;  RcjHI.  SuilbMl,  S  OU.  IIT ;  Pw^de  ■. Itabv, 
(3)  SUM  I.  VoodlK  3  CU.  ML  (Q  B 
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recorder  of  the  coant^  io  which  the  property  is  situated  a  notice  of  the  pendency 
of  the  action,  containing  the  names  of  ue  parties,  the  object  of  the  action  and  a 
description  of  the  property  in  that  county  affected  thereby.  From  the  time  of 
SEng  only  ah&tl  the  pendency  of  the  action  be  conBtructive  notice  to  a  purchaser 
or  incambrancer  of  the  property  affected  thereby. 

Akt.  765,  Sec  28.  The  summons  shall  be  served  by  the  sheriff  of  the  county 
where  the  defendant  is  found,  or  by  his  deputy,  or  by  a  person  specially  appointed 
hy  him,  or  appointed  by  a  judge  of  the  court  in  which  the  action  is  brought,  or 
bj  sny  white  male  citizen  <rf  the  United  States,  over  twenty-one  years  of  age,  who 
is  competent  to  be  a  witness  on  the  trial  of  the  action,  except  as  hereinafter  pro- 
Tided;  a  copy  of  the  compl^nt,  certified  by  the  clerk,  shall  be  served  with  the 
summons.     When  the  summons  is  served  by  the  sheriff  or  his  deputy,  it  shall  be 
returned  with  the  certificate  or  affidavit  of  the  officer  of  its  service  and  of  the 
Mtvice  at  ^e  copy  of  the  complaint  to  the  ofBce  of  the  clerk  from  which  the 
nmmouB  issned.    When  the  summons  is  served  by  any  other  person,  as  before 
provided,  it  shall  be  returned  to  the  office  of  the  clerk  from  which  it  issued,  with 
the  affidavit  of  such  person  of  its  service,  and  of  the  service  of  a  copy  of  the 
complaint.     If  there  be  more  than  one  defendant  in  the  action,  and  such  defend- 
ants r»ide  within  three  miles  of  the  clerk's  office,  a  copy  of  the  complaint  need 
be  served  on  otAj  one  of  the  defendanU.  (1) — [Am.  April  28,  1856 ;  R.  S.<St. 
1854,  59;  St.  1851,  55  ;  St.  1850,  iSi};  0.  L.  528. 

Abt.  766,  Sec  29.  The  summons  shall  be  served  by  delivering  a  copy  thereof 
as  fallows:  1.  If  the  suit  be  agaJust  a  corporation,  to  we  president  or  oUier  head 
of  the  corporation,  secretary,  cashier  or  managing  agent  thereof  2.  If  against  a 
minor,  Diid«-  the  age  of  fourteen  years,  to  sudi  minor  personally,  and  also  to  his 
&tfaer,  mother  or  guardian;  or,  if  there  be  none  withm  the  state,  then  to  any 
peiEOQ  having  the  care  or  control  of  such  minor,  or  with  whom  he  resides,  or  in 
whose  service  he  ia  «uployed.  3.  If  against  a  person  judicially  declared  to  be  of 
muonnd  mind,  or  incapable  of  oonduoting  his  own.  affairs,  and  for  whom  a  guardian 
has  been  appointed,  to  such  guardian.  4.  In  all  other  cases,  to  the  defendant 
personally.— [Am.  May  15,  1854;  R.  8.  St  1861,  65;  St  60,  430;  C.L.  623. 

Abt,  767,  Sec  80,  When  the  person  on  whom  the  service  is  to  be  made  resides 
out  <tf  the  state,  or  has  departed  from  the  state,  or  cannot,  after  due  diligence,  be 
band  within  the  state,  or  conceals  himself  to  avoid  the  service  of  summons,  and 
the  tact  shaQ  appear,  by  affidavit,  to  the  satisbction  of  the  court,  or  a  judge 
thereof,  or  a  county  judge,  and  it  shall,  in  like  manner,  .appear  that  a  cause  of 
action  exists  against  the  defendant  in  respect  to  whom  the  service  is  to  be  made, 
or  tlut  be  is  a  necessary  or  proper  party  to  the  action,  anch  court  or  judge  may 
grant  an  order  that  the  service  oe  made  by  the  publication  of  the  summons. 

Abt.  788,  Sec  31.  The  order  shall  direct  the  publication  to  be  made  in  a  newa- 
paper,  to  be  designated,  as  most  likely  to  ^ve  notice  to  the  person  to  be  served, 
■ad  for  such  length  of  time  as  may  be  deemed  reaaonaUe,  at  least  once  a  week ; 
provided,  that  publication  against  a  defendant  residing  out  of  the  state,  or  absent 
tberefrom,  shall  not  be  less  than  three  months.  In  case  of  publication  where  the 
zeaidence  of  a  non-resident  or  absent  defendant  is  known,  the  court  or  judge  shall 
also  direct  a  copy  of  the  summons  and  complaint  to  be  forthwith  deposited  in  the 
post-office,  directed  to  the  person  to  be  served,  at  bis  place  of  residence.  When  . 
poUicalJon  is  ordered,  personal  service  of  a  cop^  of  the  summons  and  complaint, 
out  of  the  state,  shall  be  equivalent  to  publication  and  deposit  in  the  post-office. 
In  either  case,  the  service  of  the  summons  shall  be  deemed  complete  at  the  expi- 
ration of  the  time  prescribed  by  the  order  for  publication.  In  actions  upon  con- 
tJracts  for  the  direct  payment  of  money,  the  court,  in  its  discretion,  may,  instead 
of  ordering^  publication,  or  may,  after  publication,  appoint  an  attorney  to  appear 
for  the  non-resident,  absent  or  concealed  defendant,  and  conduct  the  proceedings 
on  hia  part  (2) 

(1)  &ua  ■.  Bmnui,  B  CU.  us.  (2)  QmnU  a.  Hodmw^  «  CU.  4M,  I 
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Art.  769,  Sec  32.  Wliere  the  action  ia  a^Dst  two  or  more  defendants,  sod  tht 
Bummons  ia  served  on  one  or  more,  but  not  on  all  of  them,  the  plaintiff  may  pro- 
ceed as  follows:  1.  If  Uie  action  be  against  the  defendants  jointly  indebted 
upon  a  contract,  he  may  proceed  against  the  defendant  served,  unless  the.  court 
otherwise  direct;  and  if  he  recover  judgment,  it  may  be  entered  against  all  die 
defendants  thus  jointly  indebted,  so  far  only  as  that  it  may  be  enforced  against 
the  joint  property  of  all,  and  the  separate  property  of  the  defendant  served;  or, 
2.  If  the  action  be  against  defendants  severally  liable,  he  may  proceed  agidnM 
the  defendants  served,  in  the  same  manner  as  if  they  were  the  only  defendants 

Art.  T70,  Sec.  33.  .Proof  of  the  service  of  the  summons  shall  be  as  follows:  I, 
If  served  by  the  Sheriff  or  his  deputy,  the  affidavit  or  certificate  of  such  gberif 
or  deputy;  or,  2.  If  by  any  other  person,  his  affidavit  thereof;  or,  3.  Iie*s9 
of  publication,  the  affidavit  of  the  printer,  or  his  foreman,  or  principal  clerk,  Aor- 
ing  the  same;  and  an  affidavit  of  a  deposit  of  a  copy  of  the  summoDS  iklbt 
post-office,  if  the  same  shall  have  been  deposited ;  or,  4.  The. written  adnunv 
of  the  defendant. 

Art.  771,  Sec  84.  In  case  of  service  otherwise  than  by  publication,  the  certifi- 
cate or  affidavit  shall  state  the  time  and  place  of  the  service. 

"  Art.  772,  Sec,  3fi.  From  the  time  of  the  service  of  the  summonj  and  copy  ct 
complaint  in  a  civil  action,  the  court  shall  be  deemed  to  have  acquired  jurudic- 
tion,  and  to  have  control  of  all  the  subsequent  proceedings.  A  voluntary  ap- 
pearance of  a  defendant  shall  be  equivalent  to  personal  service  of  tho  summou 
upon  him. (I) 


Abt.  773,  Sec  36.  The  pleadings  are  the  formal  all^atJons  by  the  parties  of 
their  respective  claims  and  defenses,  for  the  judgment  of  the  courL(2) 

Sec  37.  All  the  forms  of  pleadings  in  civil  actions,  and  the  rules  by  which  the 
sufficiency  of  the  pleadings  shall  be  determined,  shall  be  those,  prescribed  in  this  acL 

Sec.  38.  The  only  pleading  on  the  part  of  the  plaintiff  shall  be  the  complaint 
or  demurrer  to  the'  defendant's  answer,  and  the  only  pleading  on  the  pari  of  IIm 
defendant  shall  he  the  demurrer  or  the  answer.  The  demurrer  or  answer  of  the 
defendant  shall  be  filed  with  the  clerk  of  the  court,  and  a  copy  thereof  served 
upon  the  plaintiff  or  his  attorney  ;  provided,  the  plaintiff  or  his  attorney  reside 
within  the  county  where  the  action  is  pending. — [Am.  May  7,  1855  ;  B,  S.  St. 
1851,  56  ;  St.  1850,  432  ;  C.  L.  525. 

Art.  774,  Sec  39.  The  compl^nt  shall  contaio :  1.  The  title  of  the  action, 
specifying  the  name  of  the  court  and  the  n^me  of  the  county  in  which  the  action 
is  brought,  and  the  names  of  the  parties  to  the  action,  plaintiff  and  defendanL 
2.  A  statement  of  the  facts  constituting  the  cause  of  action  in  ordinary  and  con- 
cise language.  3.  A  demand  of  the  relief  which  the  plaintiff  claims.  If  the 
recovery  of  money,  or  damages  be  demanded,  the  amount  thereof  shall  be  Btated.(3) 

Art.  776,  Sec  40.  The  defendant  may  demur  to  the  compliunt  within  the  time 
required  in  the  summons  to  answer,  when  it  appears  upoa  the  face  thereof,  either : 
1.  That  the  court  has  no  jurisdiction  of  the  person  of  the  defendant,  or  the  sub- 
iect  of  the  action  ;  oc,  2.  That  the  plaintiff  has  not  legal  capacity  to  sue;  or,  3. 
That  there  ia  another  action  pending  between  the  same  parties  for  the  same  cause  ; 
or,  4.  That  there  is  a  defect  of  parties,  plaintiff  or  defendant ;  or,  5.  That  several 
causes  of  action  have  been  improperly  united ;  or,  6.  That  the  complaint  doea 
not  state  facts  sufficient  to  constitute  a  cause  of  action.(4) 

Art.  776,  Sec.  41.  The  demurrer  shall  dietiuctly  specify  the  grounds  upoa 
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vhicli  anj  of  the  objections  (o  the  complaint  are  taken.  Unless  it  do  so,  it  maf 
be  disregarded. 

Akt.  777,  Sec.  42.  The  defendant  may  demur  to  the  whole  complaint,  or  to 
one  or  more  of  several  causes  of  action  etated  therein,  and  answer  the  reudne ; 
or  may  demor  and  answer  at  the  same  time. 

Sec.  43.  If  the  complaint  be  amended,  a  copy  of  the  amendments  shall  be  filed, 
or  the  coart  may  in  its  discretion  require  the  complaint  as  amended  to  be  filed, 
and  a  copy  of  the  amendments  shall  be  served  upon  every  defendant  to  be  affected 
therehy,  or  upon  bis  attorney,  if  he  has  appeared  by  attorney ;  the  defendant  shall 
answer  in  snch  time  as  may  be  ordered  by  the  conrt,  and  judgment  by  default 

nbe  entered  upon  bilvre  to  answer,  as  in  other  cases. — [Am.  April  28,  1855 ; 
.  St  1854,  60 ;  St.  1851,  57  ;  SL  1850,  432  ;  C.  L.  526, 

Akt.  778,  Sec.  44.  When  any  of  the  matters  enumerated  in  section  forty  do 
not  appear  upon  the  face  of  the  complaint,  the  objection  may  be  taken  by  answw. 

Art.  779,  Sec.  45.  If  no  such  objection  be  taken,  either  by  demurrer  or  answer, 
die  defendant  shall  be  deemed  to  have  wwved  the  same,  excepting  only  the  objec- 
tion to  the  jurisdiction  of  the  court,  and  the  objection  that  the  complunt  does 
not  state  facts  sufGcient  to  constitute  a  cause  of  action. 

Art.  780,  Sec  46.  The  answer  of  the  defendant  shall  contaiu :  1.  If  the  com- 
pUint  be  verified,  a  specific  denial  to  each  allegation  of  the  compl^ut  controverted 
bj  the  defendant  or  ■  dentid  thereof,  according  to  his  iuformiwon  and  belief',  if 
the  complaint  be  not  verified,  then  a  geoeral  denial  to  each  of  such  allegations, 
bat  a  geaer^  denial  shall  only  put  in  issue  the  malerial  and  eiprees  allegations  of 
tlie  complaint-  2.  A  statement  of  anr  new  matter  constituting  a  defense  in  ordi- 
laryandcoDciaelangnage.— [Am.  May  15,  1854  ;.R.  S.  SL  1851,57;  St.  1850, 
4.«i  C.  L.  628.(1) 

A«T.  781,  Sec  47.  The  counter  claim  mentioned  in  the  last  section  [St.  1851, 
57,]  shall  be  one  existing  in  favor  of  the  defeudant,  and  against  a  plaintiff,  between 
vhorn  ft  several  judgment  might  be  had  in  the  action,  and  arising  out  of  one  of 
ttie  following  causes  of  action  :  1.  A  cause  of  action  ari^ng  out  of  the  transaction 
»A  forth  in  the  eomplaint  as  the  foundation  of  the  plaintiff's  claim,  or  connected 
«itb  \be  mtnect  of  the  action.  2.  In  an  action  ari^ng  upon  contract,  any  other' 
cause  of  action  arising  also  upon  contract,  and  existing  at  the  commencement  of 
tlie  MtioiL(3') 

An.  182,  Sec  48.  When  cross  demands  have  existed  between  persons,  under 
■Dch  circmnstaiKes,  that  if  one  had  brought  an  action  against  the  other,  a  counter 
claim  contd  have  been  set  up,  neither  shall  be  deprived  of  the  benefit  thereof,  by 
(be  aasignm^it  or  death  of  the  other ;  bnt  the  two  demands  shall  be  deemed  com- 
pensated, so  &r  as  they  equal  each  other. 

Art.  783,  Sec  49.  The  defendant  may  set  forth  bv  answer  as  many  defenses 
and  counter  claims  as  he  may  have.  Tliey  shall  each  be  separately  stated,  and 
the  several  defenses  shall  refer  to  the  causes  of  action  which  tbey  are  intended  to 
answer,  in  a  manner  by  wbich  tliey  may  be  intelligibly  distinguished.    . 

Abt.  784,  Sec.  50.  When  the  answer  contains  new  matter,  the  plaintiff  may 
demnr  to  the  same  for  insufficiency,  stating  in  his  demurrer  the  grounds  thereof^ 
and  he  may  also  demur  to  one  or  more  of  several  defenses  set  up  in  the  answer. 
Sham  and  irrelevant  answers  and  defenses  may  be  stricken  out  on  motion,  and 
upon  BHoh  terms  as  the  court  in  its  discretion  may  impose. — [Am.  May  15, 1854 ; 
R  8.  St.  1861,  68  ;  "St  1850,  433  ;  C.  L.  527. 

Art.  785,  Sec  51.  Every  pleading  shall  be  subscribed  by  the  party,  or  his 
attorney,  and  when  the  complaint  is  verified  by  affidavit,  the  answer  shall  be  veri- 
fied also,  except  as  provided  in  the  next  section. 

(1)  L*iU  r.  acemwra,  1  CuI.  IS;  V«  BchmMtt.  Huntliistaa,  1  Ci],  U i  OrciaD  t.  Bukli,  id-JM;  LUwkB' 
^Ajabtnl:  UL7t-  Kandall  i,  Vk1]>]o.  M.  3T1 1  Walter  t.  WdIdhi,  Id.3«I;  QmTlD  *.  AOBM,  3  Ctl,  4M;  Mo- 
l^nCB •. SMldlH  U  S10;  J>iBot.CiHi<«,4  0il.  Ill;  Flint t. Ltoii,  id. IT ;  T^lor  g.  Bud^  S CiL T*. 

(Z)  (wmITi.  Hallot,  t  Oil.  SSS;  cue  •. Mmjcj,  Jalj  T.  ISM. 
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Art.  786,  Bee.  62.  The  Terification  of  the  snswer  required  in  tlie  last  aectioB 
may  be  omitted  when  an  admissioa  of  the  truth  of  the  compl^nt  miglit  subject 
tfae  party  to  proaecution  for  felony. 

Art.  T8T,  Sec.  53.  When  aodou  is  brought  upon  a  written  inBtrument,  and  tb4 
complaint  contains  a  copy  of  such  instrument,  or  a  copy  ia  auneied  thereto,  th« 
genuineness  and  due  execution  of  such  instrument  shall  be  deemed  admitted, 
unless  the  answer  denying  the  same  be  verified,  (ij 

Art.  788,  Sec  S4.  When  the  defease  to  an  action  is  founded  apon  a.  writia 
inetrument,  and  a  copy  thereof  is  contained  in  the  answer,  or  a  copr  is  annexed 
thereto,  the  genuineness  and  due  execution  of  such  instrument  will  be  deemed 
admitted,  unless  the  plaindff  file  with  the  clerk,  five  days  previous  to  the  ooo- 
mencement  of  the  term  at  which  the  actaon  is  to  be  tned,  an  affidavit  dmiag 
the  same. 

Anr.  789,  Sec  6S.  In  all  cases  of  the  verification  of  a  pleading,  the  affidanL 
of  the  party  shall  state  that  the  same  is  true  of  his  own  knowledge,  except  as  to 
the  matters  which  are  therein  stated  on  his  information  or  beliel^  and  as  to  thoa 
matters,  that  he  believes  it  to  be  true.  And  where  a  pleading  is  verified,  it  ahiB 
be  by  the  affidavit  of  the  party,  unless  he  be  absent  from  the  county  where  Hit 
attorney  rewdes,  or  from  some  cause  unable  to  verifj'  it,  or  the  facta  are  within 
the  knowledge  of  his  attorney,  or  other  person  verifying  the  same.  When  the 
pleading  is  verified  by  the  attorney,  or  any  other  person  except  the  party,  he  shall 
set  forth  In  the  afBdavit  the  reasons  why  it  is  not  made  by  the  party.  When  a 
corporation  is  a  paftJi  the  verification  may  be  made  by  any  officer  thereof;  or  whoi 
the  state,  or  any  officer  thereof  in  its  behalf  is  a  party,  the  verification  may  be 
made  by  any  person  acquainted  with  the  facts,  except  that  in  actions  proee«niled 
by  the  attorney-general  m  behalf  of  the  state  the  pl^dings  need  not,  in  an/  om, 
be  verified.  (2) 

Art.  790,  Sec  66.  It  shall  not  be  necessary  for  a  party  to  set  forth  in  a  plead- 
ing the  items  of  an  acu>unt  therein  alleged,  but  he  shall  deliver  to  the  aovena 
.party,  within  five  days  after  a  demand  thereoJ^  in  writing,  a-copy  of  the  aceoant, 
or  be  precluded  from  giving  cvideQce  thereof.  The  court,  or  a  judge  thereof  or 
,  a  county  judge,  may  order  a  further  account,  when  the  one  deliver^  ia  too  gen- 
eral, or  is  detective  in  anr  particular.  (3) 

Art.  791,  Sec  67.  If  irrelevant  or  redundant  matter  be  inserted  in  a  pleading, 
it  maj  be  stricken  out  by  the  court  on  motion  of  any  person  aggrieved  ther^y. 

Art.  792,  Sec  56.  In  an  action  for  the  recovery  of  real  property,  such  property 
shall  be  described,  with  its  metes  and  bounds,  io  the  complaint. 

Art.  793,  Sec.  59.  In  pleading  a  iud^  ..... 

or  officer  of  special  jurisdiction,  it  snail 

ferring  jurisdiction,  but  such  judgment  or  determination  may  be  stated  to  hava 
been  duly  given  or  made.  If  such  allegation  be  controverted,  the  party  pleading 
shall  be  bound  to  establish  on  the  trial  the  facta  conferring  jurisdiction. 

Art.  794,  Sec.  60.  In  pleading  the  performance  of  conditions  .precedent  in  a 
contract,  ft  shall  not  be  necessary  to  state  the  facta  showing sucn  performance; 
but  it  may  be  stated  generallv  that  the  party  duly  performed  all  the  conditions  on, 
his  part;  and  if  such  allegation  be  controverted,  the  party  pleading  aball  estAl>> 
lish  on  the  trial  the  facta  showing  such  performance.  (4) 

Art.  795,  Sec.  61.  In  pleading  a  private  statute,  or  a  right  derived  therefrom, 
it  shall  be  sufficient  to  refer  to  such  statute  by  its  title  and  the  day  of  its  passage, 
and  the  court  shall  thereupon  take  Judicial,  notice  thereot 

Art.  796,  Sec  62.  In  an  action  for  libel  or  slander,  it  shall  not  be  necessarr  to 
state  in  the  complunt  any  extrinsic  facta  for  the  purpose  of  showing  the  applioft- 
tion  to  the  plaintjff  of  the  defamatory  matter  out  of  which  the  cause  of  actioa 


judgment  or  other  detetminatiou  of  a  conit 
snail  not  be  necessary  to  state  the  facts  coo- 
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uwe ;  but  it  shall  be  aufficient  to  state  generally,  tbat  tlie  same  was  published  or 
tfokea  coQcerning  the  plaintiff,  and  if  such  allegation  be  contrOTerted,  the  plain- 
ts shall  establish  on  the  trial  that  it  was  so  published  or  spoken. 

Abt.  797,  Sec.  63.  In  the  actions  meutioDed  in  the  lost  section,  the  tlefendaot 
msy,  in  bis  answer,  allege  both  the  truth  of  the  matter  charged  ns  defamatory 
anil  any  mitigatjng  circumstancee  to  reduce  the  amount  of  damages ;  and  whether 
he  prove  the  justidcation  or  not,  he  may  give  in  evidence  the  mitigating  circum- 
itancCB. 

Art.  798,  Sec.  64.  The  plaintiff  may  unitQ  several  causes  of  action  in  the  same 
eompUint,  when  they  all  arise  out  of:  I.  Contracts  express  or  implied;  or,  2. 
Clum*  to  recover  specific  real  property,  with  or  without  damages  for  the 
withholding  thereof,  or  for  waste  committed  thereon,  and  the  rents  and  profits  of 
the  same-,  lyr,  3.  Claims  to  recover  specific  personal  property,  with  or  without 
damages  for  the  withholding  thereof.  4.  Claims  against  a  trustee  by  virtue  of 
a  contract  or  by  operation  of  law ;  or,  5.  Injuries  to  character ;  or,  6.  Injuries  to 

Kson ;  or,  7.  Injnriea  to  property.  But  the  causes  of  action  so  united  shall  ail 
ODg  lo  me  on^  of  these  classes,  and  shall  affect  all  the  parties  to  the  action, 
ud  DM  reqnire  different  places  of  trial,  and  shall  be  separately  stated ;  provided, 
iowaer,  that  an  action  kit  malicious  arrest  and  prosecution,  or  either  of  them, 
maybe  naited  with  an  action  for  either  an  injury  to  character  or  to  the  person, — ■ 
[Am.  April  28,  1866 ;  E.  S.  St.  1851,  59 ;  St.  1860,  433  ;  C.  L.  629.  (1) 

An.  799,  Sec  65.  Every  material  allegation  of  the  complaint,  when  it  Is  veri- 
fied, not  specifically  controverted  by  the  answer,  shall,  for  the  purpose  of  th^ 
■ctioD,  b«  taken  as  tm«.  Ilie  allegation  of  new  matter  in  the  answer,  shall,  on 
tnal,  be  deemed  controverted  by  the  adverse  party  as  upon  a  direct  denial  or  avoid- 
-  uos,  ai  the  case  may  require.— [Am.  May  15,  1854 ;  E.  S.  St  1861,  60 ;  St. 
ie«,*3i;  C.  L.  529. 

AsT.  800,  Sec-  66.  A  material  allegation  in  a  pleading  is  one  eesenttal  to  the 
daim,  or  defense,  and  which  could  not  be  stricken  from  the  pleading  without 
feiriDgit  insufficient.' 

Abi.  801,  Sec  67.  After  demurrer,  and  before  Uie  trial  of  issue  on  demurrer, 
■Iher  party  may  within  ten  days  amend  any  pleading  demurred  to,  of.  course, 
nd  without  costs,  filing  the  same,  as  amended,  and  serving  a  copy  thereof  up<»i 
the  adverse  party  or  his  attorney,  who  shall  have  ten  days  to  answer  or  demur 
thereto,  if  the  pleading  be  a  complaint ;  or  to  demur  thereto,  if  it  be  an  ansv/er ; 
hot  a  par^  shall  not  so  amend  more  than  once.  When  a  demurrer  to  a  com- 
plaint is  overmled,  and  there  is  no  answer  filed,  the  court  may,  upon  such  terms 
ss  shall  be  just,  and  upon  paymentof  costs,  allow  the  defendant  to  file  an  answer. 
If  a  demurrer  to  the  answer  be  overruled,  the  fiicts  alleged  in  the  answer  shall 
rtillbe  considered  B8  denied.— [Am.  May  15,1854;  E.  S.  SL  1861,  60;  St.  1850, 
4»4;  C.  L.  529. 

Abt.  802,  Sec.  68.  The  court  mar,  in  furtherance  of  justice  and  on  such  terms 
m  jaay  be  proper,  amend  any  pleading  or  proceedings  by  adding  or  striking  out 
the  name  of  any  party,  or  by  correcting  a  mistake  in  the  name  of  a  party  or  a 
mistake  in  any  other  r«epect,  and  may  upon  like  terms  enlarge  the  time  for  an 
aiMwer  or  demnrrer,  or  demurrer  to  an  answer  filed.  The  court  may  likewise, 
npoo  affidavit  showing  good  cause  therefor,  aflier  notice  to  the  adverse  party, 
aflov  upon  snch  terms  as  may  be  just,  an  amendment  to  any  pleading  or  pro- 
ceeding  in  other  particulu^  and  may  upon  like  terms  allow  an  answer  to  be 
made  after  the  time  limited  by  this  act ;  and  may  unon  such  terms  as  may  he 
just,  and  upon  payment  of  costs,  relieve  a  party  or  his  legal  representatives  from 
m  judgment^  oraer  or  other  proceeding  taken  against  him  through  bis  mistake^ 
inadvertBDce,  surprise,  or  excusable  neglect,  when  from  any  cause  the  summons 
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and  a  copv  of  tbe  complaint  in  an  action  bave  not  been  personally  Beired  on  tbt 
defendant,  (he  court  may  allow  on  euch  terms  as  may  be  just,  sach  defendant  or 
his  legal  representatives,  at  any  time  within  aix  moDUs  after  the  rendition  of  aij 
judgment  in  snch  action,  to  answer  to  the  merits  of 'the  original  actioD. — [Am 
May  18,  1853  ;  R.  S.  St.  1851,  60 ;  St.  18fi0,  434 ;  C.  L.  52S.  (1) 

Art.  803,  Sec.  69.  When  the  plaintiff  ia  ignorant  of  the  name  of  a  defsndn^ 
ench  defendant  may  be  designate  in  any  pleading  or  proceeding  hy  any  nanx; 
and,  when  his  true  name  is  discovered,  the  pleading  Or  proceeding  may  be  amcndtd 
accordingly.  (2) 

Art.  804,  Sec.  70.  In  the  construction  of  a  pleading  for  the  jnirpose  of  ieUr- 
mining  its  effect,  its  allegations  shall  be  liberally  construed,  with  a  view  to  h6- 
Btautial  justice  between  the  parties. 

Art.  805,  Sec.  71.  The  court  shall,  in  every  sUee  of  an  action,  disregari  an 
error  or  defect  in  the  pleadingsor  proceedings  which  shall  not  affect  the  aubetain 
rights  of  the  parties ;  and  no  judgment  shall  be  reveraed  or  affected  by  reasoaof 
auch  error  or  defect 

Art.  806.  When  two  or  more  persons  associated  in  business  transact  sidi 
business  under  a  common  name,  whether  it  comprises  the  nune«  of  such  petson 
or  not,  the  associatea  may  be  sued  by  such  common  name,  the  enmmona  in  saA 
case  b^ng  served  on  one  or  more  of  the  associates,  but  the  judgment  in  auch  on 
shall  bind  only  the  joint  property  of  the  associates. — [Act  May  15,  1854,  in. 

Art.  807.  A  defendant,  against  whom  an  action  is  pending  upon  a  contract  <R 
for  speciSo  personal  property,  may  at  any  time  before  answer,  upon  affidavit  that 
a  person,  not  a  party  to  the  action  makes  against  him,  and  without  any  coUoma 
with  biio,  a  demand  upon  the  same  contract,  or  for  the  same  property,  upon  due 
notice  to  such  person  and  the  advene  paKy,  apply  to  the  court  for  an  order  to 
eubstitute  such  person  in  his  place,  and  discharge  him  from  liability  to  either 
party,  on  his  depositing  in  court  the  amount  claimed  on  the  contract,  or  delivering 
tiie  property  or  its  vtdue  to  such  person  as  the  court  may  direct,  and  Qie  ocnrt 
may,  in  its  discretion,  make  the  order. — [Act  May  15,  1854,  in. 

Any  person  shall  be  entitled  to  intervene  in  an  action  vrb<J  has  an  interest  in 
the  matjter  in  litigation,  in  the  success  of  either  of  .the  parties  to  the  action,  or  ifl 
interest  gainst  both.  An  intervention  takes  plaoe,  when  a  third  person  U  per- 
mitted to  become  a  party  to  an  action  between  other  persons,  either  by  jmniig 
the  plaintiff  in  claiming  what  is  sought  by  the  complaint,  or  by  uniting  with  the 
defendant  in  rewsting  the  claims  of  the  plaintiff,  or  by  demanding  anydung 
adversely  to  both  the  plaintiff  and  defendant  (3)— [Act  Hay  15,  1854,  in. 

A  third  perBon  may  intervene  either  before  or  after  issue  has  been  joined  in  Am 
cause. — [Act  May  15,  1854,  in. 

The  intervention  shall  be  by  petition  or  complaint  filed  in  the  court  in  wfaidt 
the  action  is  pending,  and  it  must  set  forth  the  grounds  on  which  the  interrentfon 
rests ;  a  copy  of  the  petitions  or  complaint  shall  be  served  upon  the  party  or  paitica 
to  the  action  agunst  whom  anythin?  is  demanded,  who  sh^l  Answer  it  as  if  it 
were  an  origind  complMut  in  the  action. — [Act  May  15,  1854,  in. 

The  court  shall  determine  upon  the  interventioa  at  the  same  time  that  ths 
action  is  decided ;  if  the  cltdm  of  the  party  intervening  is  not  sustained,  he  aludl 
pay  all  costs  incurred  by  tiie  intervention. — [Act  May  16,  1854,  in. 
E.  lYovisioiuU  Ratudiea, 

Art.  808,  Sec.  72.  Ko  person  shall  be  arrested  in  a  civil  action  except  as  pn- 
Bcribed  by  this  act. 

Sec  73.  The  defendant  may  be  arrested  as  hereinafter  prescribed,  in  the  ftdlow- 
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iag  esses,  ariaJng  after  tbe  passage  of  &a  act :  1.  Id  an  action  for  the  recovery  of 
moDey  or  damages  on  a  cause  of  itction  arisiDg  upoa  contract,  express  or  implied, 
vhen  the  defendant  is  about  to  depart  from  the  state,  with  inteDt  to  defraud  bia 
creditora,  or  vhen  the  action  is  for  willful  injury  to  person,  to  character  or  to 
property,  knowing  the  property  to  belong  to  BDotber.(l)  2.  In  an  action  for  a 
loe  or  penalty,  or  for  money  or  property  embezzled  or  fraudulently  misapplied  or 
converted  to  his  own  use  by  a  public  officer;  or  an  officer  of  a  corporation,  or  an  at- 
torney, factor,  broker,  agent  or  clerk,  in  the  course  of  his  employment  aa  mich;  or 
by  any  other  person  in  a  fiduciary  capacity,  or  for  misconduct  or  neglect  in  office 
or  in  a  professional  employment,  or  for  a  willful  violation  of  duty.  3.  In  an  ac- 
tion to  recover  the  possession  of  personal  property  unjustly  detained  when  the  prop- 
erty, or  any  part  thereof^  has  been  concealed,  removed  or  disposed  of,  so  that  it  can- 
xot  be  found,  or  taken  by  the  sherifi'.  4.  When  the  defendant  has  been  guilty  ot 
band  id  contracting  the  debt  or  incurring  the  obligation  for  which  the  action  is 
brought,  or  in  concealing  or  disposing  of  the  property,  for  the  taking,  detention  or 
eoavernon  of  which  the  action  is  brougbL  5.  When  the  defendant  haa  removed  or 
disposed  of  his  property,  or  is  about  to  do  so,  with  intent  to  defraud  his  creditors.(2) 

AsT.  S09,  Sec  74.  An  order  foe  tbe  arrest  of  tbe  defendant  shall  be  obtained 
from  a  judge  of  the  court  in  which  the  action  is  brought,  or  from  a  county  judge. 

Sec  75.  The  order  may  be  made  whenever  it  shall  appear  to  the  judge,  by  the 
tffiilavit  of  the  plaintiff  or  some  other  person,  that  a  sufficient  cause  of  action 
edsta,  and  that  the  case  is  one  of  those  mentioned  in  section  seventy-three.  The 
affiijavit  shall  be  either  positive  or  upon  informaliou  and  belief;  and,  when  upon 
iDformatioD  and  be1ief>it  shall  state  tbe  facts  upon  which  tbe  information  and 
belief  are  founded.  If  an  order  of  arrest  be  made,  the  affidavit  shall  be  filed  wiih 
1^  clerk  of  the  county.  (3) 

Abt.  eiO,  Sec  76.  Before  making  the  order,  tbe  judge  shall  require  a  written 
undertaking  on  tbe  part  of  the  plaintiff,  with  sureties,  to-the  effect  that  if  tbe  de- 
fendant recover  judgment,  the  plaintiff  wiH  pay  all  costs  and  charges  that  may  be 
awarded  to  the  defendant,  and  all  damaees  which  he  may  sustain  by  reason  of  the 
arre&t,  not  exceeding  the  snm  specified  m  tbe  undertaking,  which  shall  be  at  least 
five  hnndred  dollars.  Each  of  tbe  sureties  shall  annex  to  the  undertaking  an 
affidavit  that  he  is  a  resident  and  householder,  or  freeholder,  within  the  state,  and 
vanV>  ilooUe  the  sum  specified  in  the  undertaking,  over  and  above  all  his  debts 
and  liabiVitiea,  eiclusive  of  property  exemjit  from  execution.  T)ie  undertaking 
ehall  be  filed  vitb  tbe  clerk  of  tbe  court. 

Abt.  811,  Sec  77.  The  order  may  be  made  to  accompany  the  summons,  or  any 
time  aflenrsrds  before  judgment  It  shall  require  the  sheriff  of  the  county  where_ 
the  defendant  may  be  found  fortiiwith  to  arrest  him  and  bold  bim  to  bail  in  a 

rJSed  snm,  and  to  return  the  order,  at  a  time  therein  mentioned,  to  the  clerk  of 
court  in  which  the  action  is  pending. 
Aar.  812,  Sec  78.  The  order  of  arrest,  with  a  copy  of  the  affidavit  upon  which 
it  is  made,  shall  be  delivered  to  tbe  sheriff,  who,  upon  arresting  the  defendant, 
chaJI  deliver  to  him  the  copy  of  the  affidavit ;  and  also,  if  desirol,  a  copy  of  the 
order  of  arrest. 

■  Akt.  813,  Sec.  79.  Tbe  sheriff  shall  execute  the  order  by  arresting  the  defendant 
and  keeping  him  in  custody  until  discharged  by  law. 

Art.  814,  Sec  80.  The  defendant,  at  any  time  before  execution,  shall  be  dis- 
chai^ed  from  the  arrest,  either  upon  giving  bail,  or  npon  depositing  the  amount 
mentioned  in  the  order  of  arrest,  as  provided  in  this  chapter. 

Akt.  619,  Sec  81.  The  defendant  may  give  bail,  by  causing  a  written  under-, 
taking  to  be  executed  by  two  or  more  sufficient  sureties,  stating  their  places  of 
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reaid«nc6  and  oecnfations,  to  the  efect  that  they  are  bound  in  the  amoTint  niMi- 
tioned  in  the  order  of  arrest;  that  the  defendant  shall  at  all  times  render  hinnett 
amenable  to  theprocessof  the  court,  during  tbe  pendency  of  the  action,  and  tomidi 
aa  may  be  isauea  to  enforce  the  Judgment  therein ;  or  that  they  will  pay  to  ths 
plaintiff  the  amount  of  any  judgment  which  may  be  recovered  in  the  actiOD. 

Art,  816,  See.  82.  At  any  time  before  judgment,  or  within  ten  days  tfaereafto, 
tbe  bail  may  surrender  the  defendant  in  their  exoneration ;  or  he  nay  sarrends 
himself  to  the  sheriff  of  the  county  where  he  was  arrested. 

Art.  817,  Sec.  83.  For  the  purpose  of  surrendering  the  defendant,  the  bii!  ri 
any  time  or  place  before  tbey  are  finally  charged,  may  themaelTes  arrest  turn ;  n 
by  a  written  authority,  indorsed  on  a  certified  copy  of  the  undertaking,  may  en- 
power  the  sheriff  to  do  so.  Upon  the  arrest  of  the  defendant  by  the  sb^, « 
upon  bis  delivery  to  tbe  sheriff  by  the  bail,  or  upon  his  own  surrender,  tb«b»l 
shall  be  exonerated ;  provided,  such  arrek,  delivery,  or  surrender,  take  pbK 
before  the  espiration  of  ten  days  after  judgment ;  but  if  such  arrest,  delivery, « 
surrender,  be  not  made  within  ten  days  a^r  judgment,  tbe  bail  shall  be  finaOf 
charged  on  their  undertaking,  and  be  bound  to  pay  the  amount  of  the  judgmeat 
withm  ten  daya  thereafter.(l) 

Art.  818,  Sec.  84.  If  the  bail  neglect  or  refuse  topay  the  judgmeoi  within  tct 
days  ailer  they  are  finally  charged,  an  action  may  be  commenced  againat  fmA 
bail  for  the  amouot  of  such  onginal  judgment. — [Am,  May  Ifi,  1854  ;  R.  S.  St. 
1851,  63 ;  St  1850,  *3a  ;  C.  L.  632. 

Art.  819,  Sdc.  85.  The  bail  shall  also  be  exonerated  by  the  death  of  fhe  defai- 
d^nt,  or  his  imprisonment  in  a  state  prison ;  or  by  his  legal  discharge  from  the 
obligation  to  render  himself  amenable  to  the  process. 

Art.  820,  Sec  86.  Within  tbe  time  limited  for  that  purpose,  the  sheriff  sfadl 
Ue  the  order  of  arrest  in  the  office  of  the  clerk  of  the  court  in  which  the  action 
is  pending,  with  his  return  indorsed  thereon ;  together  with  a  copy  of  &t  under- 
taking ofthe  bail.  The  original  undertaking  he  shall  retain  m  his  possession 
until  filed,  ns  herein  provided.  He  plaintiff,  within  ten  days  thereafter,  may 
serve  upon  the  sheriff  a  notice  that  he  does  not  accept  the  hail,  or  he  ^all  bii 
deemed  to  have  accepted  them,  and  the  sheriff  shall  be  exoner&t^  from  liability. 
If  no  notice  be  served  within  ten  days,  the  original  undertaking  ehall  be  filed  with 
the  clerk  of  the  court. 

Art.  821,  Sec.  87.  Within  Ato  days  after  the  receipt  of  notice,  the  sheriff  or 
defendant  may  give  to  the  plaintiff,  or  his  attorney,  notice  of  the  justification  of 
-the  same,  or  other  bail,  (specifying  the  place  of  residence  and  occupations  of  the 
Jatter)  before  a  judge  of  the  court,  or  county  judge,  or  county  clerk,  at  a  specified 
time  and  place;  the  time  to  be  not  less  than  five,  nor  more  than  ten  days  there- 
after, except  by  consent  of  parties.  In  case  other  bail  be  given,  there  eLall  be  a 
new  undertaking. 

Art.  822,  Sec.  88.  Tbe  qnalifications  of  bail  shall  be  ss  follows :  1.  Each  oC 
them  shall  be  a  resident,  and  householder,  or  freeholder,  within  the  county.  2. 
Each  shall  be  worth  the  amount  ^tecified  in  the  order  of  arrest,  or  the  amount  to 
which  the  order  is  reduced,  as  provided  in  this  chapter,  over  and  above  ail  faia 
debts  and  liabilities,  exclusive  of  property  exempt  from  execution  ;  but  tbe  judffe, 
or  county  clerk,  on  justification,  may  allow  more  than  two  sureties  to  josufy 
.  severally,  in  amounts  less  than  that  expressed  in  the  order,  if  the  whole  jnstifica- 
tion  'be  equivalent  to  that  of  two  sufficient  bail 

Art.  823,  Sec  60.  For  the  purpose  of  justification,  each  of  the  bul  ahall  attend 
before  the  judge,  or  county  clerk,  at  th^  lime  and  place  mentjoned  in  the  notice^ 
and  may  be  examined  on  oath,  on  the  part  ofthe  plaintiff,  touching  his  anffioiencjr, 
in  such  manner  as  tbe  judge  of  oounty  clerk,  in  his  discretion,  may  think  prcH>«i'. 
The  examination  shall  be  rednoed  to  writing,  and  BubMribed  by  the  bmiiy  if 
required  by  the  plaintiff. 
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ijiT.  824,  S«o.  SO.  If  the  judge,  or  c]ert,fiiid  the  b^l  auffioient,  he  shall  aanez 
the  examinatioD  to  the  uodertakiDfi;,  indorse  his  allowance  thereon,  and  cansa 
tbem  to  be  filed,  and  the  tberiff  shaTl  thereupon  he  exonerated  from  liability. 

Art.  825,  Sec  BX.  The  defendant  may,  at  the  tinae  of  his  arrest,  instead  of 
|inDg  bail,  depoait  with  the  aherilf  the  amount  mentioned  is  the  order.  In  cam 
the  amount  of.  the  bail  be  reduced,  as  provided  in  this  abapter,  the  defendant  iriKf 
deposit  sucli  aniount  instead  of  giving  bail.  In  either  case,  the  sheriff  shall  ^re 
the  defeodaat  a  certificate  of  the  depout  made,  and  the  defendant  Aall  be  di>- 
chaiged  out  of  custody. 

Art.  826,  Soc  92.  The  sheriff  shall  immediately  after  the  depoait  pay  the  same 
into  court,  and  take  from  the  clerk  receiving  the  same,  two  certificates  of  sudt 
paymeuL',  tlie  one  of  which  be  shall  deliver  or  transmit  to  the  plaintiff,  T)r  his 
attorney,  ftnd  the  other  to  the  defendant.  For  any  default  in  making  such  pay- 
ment tbe  aame  proceedings  m&v  be  bad  on  the  ofiScial  bond  of  the  sheriff,  to  c<^ 
led  tlie  sum  depoMt«l,  as  in  otner  cases  of  delinquency. 

Akt.  827,  Sec.  93.  If  money  be  depotated,  as  provided  in  the  last  two  section^ 
bul  may  be  ^ven,  snd  may  justify  upon  notice,  at  any  time  before  judgment; 
I      kud  on  the  filing  of  the  undertaking  and  justification  wiQi  tlie  clerk,  the  money 
dc^ooted  shall  be  refunded  by  such  clerk  to  the  defendant. 

Akt.  B2S,  Sec  94.  Where  money  shall  have  been  deposited,  if  it  remain  on 
deposit  at  the  time  of  the  recovery  of  a  judgment  in  favor  of  tiie  plaintiff;  the 
clerk  dull,  nnder  the  direction  of  the  court,  apply  the  same  in  satisfacUon  thereof; 
and,  after  satisfying  the  judgment,  sh^l  refund  tiie  surplus,  if  any,  to  the  defend- 
ant If  the  jodgment  be  in  favor  of  the  defendant,  the  clerk  shall,  under  liln 
direction  of  the  court,  refund  to  him  the  whole  sum  depouted  and  remaining 


An.  829,  Sec.  95.  I^  afler  being  ureeted,  the  defendant  escape  or  be  rescued, 
the  sheriff  shall  himself  be  liable  as  bail ;  but  he  may  discharge  himself  from 
such  liability  by  the  giving  and  justification  of  bail,  at  any  time  before  judgment. 

Akt.  830,  Sec.  96.  If  a  judgment  be  recovered  against  the  sheriff,  upon  bis 
Habifity  as  bul,  and  an  execution  thereon  be  returned  unsatisfied,  in  whole  or  ia 
part,  the  same  proceedings  may  be  had  on  his  official  bond,  for  the  recovery  of 
the  whale  or  any  deficiency,  as  in  other  cases  c^  delinquency. 

Akt.  831,  Sec  97.  A  defendant  arrested  may,  at  any  time  before  the  justifica- 
tion of  bail,  apply  to  the  jadge  who  made  the  wder,'  or  the  coort  in  which  the 
action  ia  pending,  upon  roaaonable  notice  to  the  plaintiff  to  vacate  the  order  of 
arreat,  or  to  reduce  t^e  amount  of  bail.  If  the  applicatioi)  be  made  upon  affidavits 
oa  the  part  of  the  defendant,  but  not  otherwise,  the  j^aintiff  may  oppose  the_^ 
same  by  affidavits  or  other  proofs,  in  addition  to  those  on  which  the  order  of 
■rraet  wte  made.  (1)  ^ 

Abt.  832,  Sec  98.  If,  upon  such  applicatioD,  it  shall  satisfactorily  appear  tb^ 
fliere  waa  not  sufficient  cause  for  the  arrest,  the  order  riiall  be  vacated ;  or,  if  it 
satis&ctorily  appear  that  the  bail  was  fixed  too  high,  the  amount  shall  be  reduced. 

Akt.  833,  Sec.  99.  The  plaintiff,  in  an  action  to  recover  the  possession  of  per- 
toawil  property,  may,  at  the  time  of  isguiog  the  summons,  or  at  any  time  befors 
answer,  claim  the  delivery  of  such  property  to  bim,  as  provided  in  this  chapter.^2) 

Akt.  634,  Sec  100.  Where  a  delivery  is  claimed,  an  affidavit  shall  bo  made  by 
tfte  plaititi£^  or  by  some  one  in  his  behalf,  showing :  1.  That  the  plaintiff  is  iba 
owner  of  the  property  clamed  (particularly  describing  it),  or  is  lawfully  entitled 
to  the  poeKsaion  thereof.  2.  That  the  property  is  wrongfully  detained  b^ 
ti>e  defendant.  8.  The  alleged  cause  of  the  detention  therwi^  according  to  his 
best  knowledge,  information  and  beiiefl  4.  That  t^e  same  has  not  been  taken  for 
A  tax,  aascsemeat  o;  fine,  pursuant  to  a  statute;  or  seized  tinder  an  execution,  at 
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an  attachment  against  the  property  of  the  pluntJff;  or,  if  so  s^ied,  that  itisbj 
Btatut«  exempt  from  such  seizure.     5.  The  actual  value  of  the  property. 

Art.  6S£,  Sec  101.  The  plaintiff  or  his  attornej  may  thereupon,  by  an  indoiM- 
ment  in  writiog  upon  the  amdavit,  require  the  Bneriff  of  the  county  -where  tht 
property  claimed  may  be,  to  take  the  same  from  the  defendant — [Am.  May  IS, 
1854;  R.  a.  St.  1B61,  65;  St  1850,  437;  C.  L.  S36.(l) 

AsT.  836,  Sec.  102.  Up<»i  a  receipt  of  the  affidavit,  and  notice  witL  a  wt'Ma 
undertaking  ei[ecuted  by  two  or  more  Bufficient  sureties,  approved  by  tfae  sheri^ 
to  the  effect  that  they  are  bound .  to  the  defendant  in  double  the  value  of  the 
property  as  stated  in  tha  afBdavit  for  the  prosecution  of  the  action,  for  the  rrion 
of  the  property  to  the  defendant,  if  return  thereof  be  adjudged,  and  for  thefwF' 
ment'to  bim  of  such  sum  as  may  from  any  cause  be  recovered  against  tfae  [tei- 
t^ff,  the  sheriff  shall  forthwith  take  the  property,  described  in  t£e  affidavit  if  il 
be  in  the  possession  of  the  defendant  or  his  agent,  and  retain  it  in  his  cuslo^. 
Be  shall  also  without  delay  serve  on  the  defendant  a  copy  of  the  affidavit,  note 
and  undertaking,  by  delivering  the  same  to  bim  personally  if  he  can  be  foimd,« 
to  his  agent,  from  whose  possession  the  property  is  taken,  or  if  neither  can  bt 
found,  by  leaving  them  at  the  usual  place  of  abode  of  either,  with  sonae  peisoa 
of  Euitable  age  and  discretion,  or  if  neither  have  any  known  plaoe  of  abod^  bj 
'putting  them  in  the  nearest  postofiica  directed  to  the  defendant — £Am.  Uay  15, 
1854;  R.  S.  St  1851,65;  St  1850,438;  C.  L.  635.{2) 

Art.  837,  See.  1Q3.  The  defendant  may,  within  two  days  after  the  service  of  a 
.  cop;  of  the  affidavit  and  undertaking,  give  notice  to  the  aberiff  that  he  exeeptt 
to  the  sufficiency  of  the  sureties.  If  lie  f^la  to  do  so,  he  shall  be  deemed  to  bare 
-waived  all  objection  to  them.  When  the  defendant  excepts,  the  auretiea  shall 
juBtify  on  nodce  in  like  manner  as  upon  bail  on  arrest ;  and  the  sheriff  shall  be 
responsible  for  the  sufficiency  of  the  sureties  until  the  objection  to  liiem  u  either 
waived,  as  above  provided,  or  until  they  justify.  If  the  defendant  except  to  the 
Boreties,  he  caunot  reclaim  the  property  as  provided  in  the  next  eection. 

Art.  838,  Sec.  104.  At  any  time  before  the  delivery  of  the  property  to  tfae 
pliuntiff,  the  defendant  may,  if  he  do  not  except  to  the  sureties  of  the  plwnliS, 
require  the  return  thereof^  upon  giving  to  the  sheriff  a  written  undertaking,  exe- 
cuted by  two  or  more  sufficient  sureties,  to  the  effect  that  they  are  bound  in  doulile 
the  value  of  the  property,  as  stated  in  the  affidavit  of  the  plaintiff^  for  the  deliveir 
thereof  to  the  plaintiff^  if  such  delivery  be  adjudged,  and  for  the  p^ment  to  him 
of  such  sum  as  may,  for  any  cause,  be  recoveml  against  the  defendant  If  a 
return  of  the  property  be  not  so  required  within  five  days  after  the  taking  and 
service  of  notice  to  the  defendant,  it  shall  be  delivered  to  the  plaintiff,  except « 
provided  in  eectton  one  hundred  and  nine.(S) 

Art.  839,  Sec  106.  The  d^endant's  sureties,  upon  notice  to  the  plaintifl'  oC 
rot  less  than  two  or  more  than  five  days,  shall  justify  before  a  judge  or  coun^ 
clerk,  in  the  same  manner  as  upon  ball  on  arrest;  and  upon  such  justification, 
the  sheriff  shall  deliver  the  property  to  the  defendant  The  sheriff  shall  be  re- 
sponsible for  the  defendant's  sureties  until  they  justify,  oTuntil  the  iustificatioa  n 
completed  or  expressly  waived,  and  may  retain  ihe  property  until  that  time;  but 
if  they,  or  othere  in  tieir  place,  fail  to  justify  at  the  time  and  place  appointed, 
he  shall  deliver  the  property  to  the  plaintiff. 

Art.  8^0,  Sec.  103.  The  qualification  of  sureties  and  their  justification  shall 
be  such  as  are  prescribed  by  this  act,  in  respect  to  bail  upon  an  order  of  arrest. 

Art.  841,  Sec.  107.  If  the  property,  or  any  part  thereof,  be  concealed  in  a 
building  or  inclosure,  tha  sheriff  sliall  publicly  demand  its  delivery  ;  if  it  be  not 
delivered,  be  shall  cause  the  building  or  iuclosure  to  he  broken  open,  and  take  tli« 
property  into  his  possession ;  and  if  necessary,  he  may  call  to  his  aid  the  poorer 
of  his  county. '  ' 
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Akt.  842,  Sec-  108.  When  the  sheriff  shall  have  taken  property,  as  in  this 
eliapter(l)  provided,  he  shall  keep  it  in  a  secure  place,  and  deliver  it  to  the  party 
entitled  thereto,  upon  receiving  his  lawful  fees  for  taking,  and  his  necessary  ex- 
peuses  for  keeping  the  same. 

Art.  843,  Sec.  109.  If  the  property  taken  be  claimed  by  any  other  person  than 
the  defendant  or  his  agent,  and  such  person  make  aBidavit  of  his  title  thereto,  or 
right  to  the  possession  thereof,  stating  the  grounds  of  such  ^tle  or  right,  and 
■erre  the  eame  upon  the  sheriff,  the  Bheriff  shall  not  be  bound  to  keep  the  prop; 
mix,  or  deliver  it  to  the  plaintiff,  unless  the  plaintiff,  on  demand  of  him  or  his 
a^nt,  indemnify  the  sheriff  against  such  clium,  by  an  undertaking,  by  two  suffi- 
caent  anretiee,  accompanied  by  their  affidavits,  that  they  are  each  worth  double 
the  value  of  the  property  as  specified  in  the  affidavit  of  the  plaintilT,  over  and 
above  Ibeir  debts  and  liabilities,  eicluaive  of  property  exempt  from  execution,  and 
we  frcehoMet*  or  householders  of  the  county ;  and  no  claim  to  such  property  by 
any  other  poison  than  the  defendant  or  his  agent  shall  be  valid  against  the  sheri^ 
anleea  ■■>  made. 

■  Aar.  844,  S«o.  110.  The  sheriff  shall  file  the  notice,  undertaking  and  affidavit, 
with  his  proceedings  thereon,  with  the  clerk  of  the  court  in  whi»?h  the  action  is 
pending,  within  twenty  days  after  taking  the  property  mentioned  therein. — [Am. 
May  15,  1854 ;  R.  S.  St.  1851,  67  ;  St  1850,  439  ;  C..L.  587. 

Aai.  845,  Sec  HI.  An  injunction  is  a  writ  or  order,  reqniriiig  a  person  to 
R^rain&om  a  particular  act.  The  order  Or  writ  may  be  granted  by  the  court  in 
which  the  action  is  brought,  or  by  a  judge  thereof,  or  by  a  county  judge ;  and 
when  made  by  a  judge,  may  be  enforced  as  the  order  of  the  court  (2) 

Aar,  84^  Sec  112.  An  injunction  may  be  granted  in  the  following  cases  :  1. 
When  it  slmll  appear  by  the  complaint  that  the  plaintiff  is  entitled  to  the  relief 
demanded,  and  such,  relief,  or  any  part  thereof,  consists  in  r^tr^ning  the  commis- 
Boa  or  contiouaDce  of  the  act  compldned  of,  either  for  a  limited  period  or  per- 
petually. 2.  When  it  shall  appear  by  the  complaint  or  affidavit  that  the  com- 
mission or  continuance  of  some  act  dnrinjf  the  litigation  would  produce  great  or 
irreparable  [injnry]  to  the  plaintiff.  3.  When  it  ^all  appear  during  the  litiga- 
tion that  the  defendant  is.  doing,  or  threatens,  or  is  about  to  do,  or  is  procuring 
or  Ri&ring  to  be  done,  some  act  in  violation  of  the  plaintiff's  rights,  respecting 
the  snbjeot  of  the  action,  and  tending  to  render  the  judgment  ineffectual,  f 3) 

Ajrr.  847,  Sec.  113.  The  injunctioD  may  be  granted  at  the  time  of  issuing  the 
«nDinoB8  n^n  the  complaint;  and  at  any  time  afterwards,  before  judgment, 
upon  affidavits.  The  complaint  in  the  one  case,  and  the  affidavits  in  the  other, 
■hall  show  satisfactorily  that  sufficient  grounds  exist  therefor.  No  injunction  shall 
be  granted  on  the  cvmpl^nt,  unless  it  be  verified  bythe  oath  of  the  plaintiff,  or 
sooM  one  in  his  behalf  that  he,  the  person  making  the  oath,  has  read  the  com- 
plaint, or  heard  the  complaint  read,  and  knows  the  contents  thereof,  and  the  same 
■  troe  of  his  own  knowledge,  except  the  matters  therein  stated  on  information 
and  belief,  and  that  as  to  those  matters  he  believes  it  to  be  true.  When  granted 
on  the.compl^nt,  a  copy  of  the  complaint  and  verification  attached  snail  be 
serred  with  the  injunction  ;  when  granted  upon  affidavit,  a  copy  of  the  affidavit 
diail  be  served  with  the  injunction. (4) 

Art.  84S,  Sec  114.  An  injunction  shall  not  he  allowed  after  the  defendant  has 
anmrered,  unless  upon  notice,  or  upon  an  order  to  show  cause  ;  but  in  such  case 
Hh  defendant  may  be  restrained  until  the  decision  of  the  court  or  judge  granting 
m  refusing  the  injunction. 

Abt.  840,  Sec  lis.  On  granting  an  injunction,  the  court  or  judge  shall  require, 
except  where  Uie  people  of  the  State  are  a  party  plaintiff,  a  written  undertaking 
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on  the  part  of  the  pldndS;  -with,  sufficient  turetiea,  lo  the  effect  that  tbe  ]d»iiitiff 
will  pay  to  the  party  enjoired  such  damages,  not  exceeding  an  amount  to  be 
(mecified,  aa  eucli  party  may  sustaia  by  reason  of  the  injunction,  if  the  cout 
finally  decide  that  the  plaintiff  was  not  entitled  thereto.  (1) 

Art.  850,  Sec.  116.  If  the  court  or  judge  deem  it  proper  that  tbe  defendant, 
or  any  of  several  defendants,  should  be  heard  before  granting  the  iojunctjon,  aa 
order  may  be  made  requiring  cause  to  be  shown,  at  a  specified  time  and  t^vx, 
why  the  injunction  should  not  be  granted  ;  and  the  defendant  may,  in  the  meaa- 
time,  be  restrained. 

Art.  B31,  Sac.  117.  An  injunction  to  suspend  the  general  and  ordinary  Iwi- 
nesa  of  a  corporation,  diatl  not  be  granted  except  by  the  court;  nor  ahall  it  b» 
granted  without  due  notice  of  the  application  therefor  to  the  proper  officers  otHit 
corporation,  except  when  the  people  of  this  state  are  a  party  to  uie  proceediv. 

Art.  ed2.  Sec.  118.  If  an  injunction  be  granted  without  notico,  the  defenditf 
at  any  time  before  the  trial  may  apply  upon  reasonable  notice  to  the  judge  vba 
granted  the  injunction,  or  to  the  court  in  which  the  action  is  brought,  to  diastdTt 
or  modify  the  same.  The  application  may  be  made  upon  the  complaint  and  tbt 
affidavit  on  which  the  injunction  was  granted,  or  upon  affidavit  on  the  paK  of  tin 
defendant,  with  or  without  the  answer.  If  the  application  be  made  upon  affida- 
vits on  the  part  of  iha  defendant,  bnt  not  otherwise,  the  plaintiff  may  oppose  tbe 
aame  by  affidavits,  or  other  evidence,  in  addition  to  those  on  which  the  injnne- 
tiou  was  granted. 

Art.  853,  Sec.  119.  If  upon  such  application  it  satisfactorily  appear  that  thwe 
is  not  Bufficiept  ground  for  the  injunction,  it  shall  be  dissolved ;  or  if  it  aataa&e- 
tonly  appear  that  the  extent  of  the  injunction  is  too  great,  it  shall  be  inocUfied. 

Art.  654,  Sec.  120,  Tbe  plaintiff  at,  the  time  of  issuing  the  summons  or  at 
any  time  afterwards  may  have  the  property  of  the  defendant  attached,  as  security 
for  the  satisfaction  of  any  judgment  ttiat  may  be  recovered,  unless  the  defendant 
give  security  to  pay  such  judgment,  as her^nafler  provided  in  the  followingcaaes*. 
1.  In  an  action  upon  a  contract  express  or  implied,  for  the  direct  payment  of 
money,  which  contract  is  made  or  is  payable  in  tbie  state,  and  is  not  secured  by 
a  mortgage  upon  real  or  pergonal  property.  2.  In  an  action  upon  a  contract, 
express  or  implied,  against  a  defendant  not  residing  in  this  atate.(2) — [Am.  Uar 
18,  1853;  R.  S.St.  1651,  68. 

Art.  855,  Sec.  121.  The  clerk  of  the  court  shall  issue  the  writ  of  attachmmt 
npon  receiving  an  affida^t  by  or  on  behalf  of  tbe  plaintiff,  which  shall  be  filed, 
showing;  1.  That  the  defendant  is  indebted  to  tbe  plaintiff,  (specifying  the  amount 
of  such  indebtedness,  over  and  above  all  legal  Bet-o%  or  counter  clairoa,)  upon  a 
contract  express  or  implied,  for  the  direct  payment  of  money,  and  that  such  con- 
tract was  made  or  is  payable  in  this  state,  and  that  the  payment  of  the  same  bas 
not  been  secured  by  any  mortgage  on  real  or  personal  property ;  or,  2.  That  tba 
'  defendant  is  indebted  to  the  piaintifi^  fHpecifving  the  amount  of  such  indeb(edn«aa 
aa  near  as  may  be,  over  and  above  all  legal  aet-o^  or  counter  claima,)  and  that 
the  defendant  is  a  non-resident  of  the  state.  (3) — [Am.  May  16,  18S3 ;  R.  SL  8L 
1851,  68. 

Art.  856,  Sec  122.  Before  issuing  tfle  writ,  the  clerk  shall  require  a  written 
undertaking  on  tbe  part  of  the  plain^ff,  in  a  sum  not  less  than  two  hundred  dob- 
lars,  not  exceeding  the  amount  claimed  by  the  plaintiff;  with  sufficient  suretiea,  lo 
the  effect,  that  if  the  defendant  recover  judgment,  the  plaintiff  will  pay  all  coste 
that  may  be  awarded  to  the  defendant,  and  all  damages  which  he  may  sustain  h^ 
reason  of  the  attachment,  not  exceeding  the  sum  specified  in  the  undertaking.  (4) 
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Art.  85?,  Sec  123.  Hie  writ  aball  be  directed  to  the  sheriff  of  any  county  in 
which  property  of  auch  defendant  may  be,  snd  require  him  to  attach  and  safely 
keep  all  the  property  of  aach  defendant  within  his  county,  not  exempt  from  exe- 
eatioB,  or  bo  much  thereof  as  may  be  suffiment  to  eatisfy  the  plaintiff's  demand, 
Ae  amount  of  which  shall  be  stated  in  conformity  with  the  complaint,  unless  the 
defendant  give  him  security  by  the  undertaking,  of  at  least  two  sufficient  suretiea, 
in  an  amount  aufficient  to  satisfy  such  demand,  beeides  coats ;  in  which  case,  to 
take  such  undertaking.  Several  wiita  may  be  issued  at  the  same  time,  to  the 
eheriSs  of  different  counties. 

Abt.  ess.  Sec  124.  The  rights  or  shares  which  the  defendant  may  have  in  the 
ttock  of  any  corporation  or  company,  tc^tber  with  the  interest  and  profits  tbere- 
w.  and  all  debts  due  such  defendant,  and  all  other  property  in  this  state  of  such 
defendant  not  exempt  from  execution,  may  be  attached,  and  if  judgment  be 
recovered,  be  sold  to  satisfy  the  judgment  and  execution. 

Abt.  899,  Sec  125.  The  sheriff  to  whom  the  writ  is  directed  and  delivered, 
thail  execute  the  same  without  delay,  and  if  the  undertaking  mentioned  in  section 
one  hundred  and  twenty-three  be  not  given,  as  follows:  1.  Beal  property  shall 
be  attached  by  leaving  a  copy  of  the  writ  with  the  occupant  thereof:  or  if  there  be 
no  occupant,  by  posting  a  copy  in  a  conspicuous  place  thereon,  and  filing  a  copy, 
together  with  a  deacnption  of  the  property  attached,  with  the  recorder  of  the 
conntT.  2.  Personal  property^  capable  of  manual  delivery,  shall  be  attached  by 
tildng  it  into  custody.  3.  Stock  or  shares,  or  interest  in  stock  or  shares,  of  any 
corporation  or  company,  shall  be  attached,  by  leaving  with  the  president,  or  other 
hod  of  the  same,  or  the  secretary,  cashier  or  managing  agent  thereof,  a  copy  of 
tlte  writ,  and  a  notice  stating  that  the  stock  Or  interests  of  the  defendant  is  attached 
B  pnreuanoe  of  such  writ.  4.  Debts  and  credits,  and  other  personal  property,  not 
capable  of  manual  delivery,  shall  be  attached  by  leaving  with  the  person  owing 
each  debta,  or  having  in  his  possession,  or  under  his  control  such  credits,  or  other 
personal  property,,  a  copy  of  the  writ,  »ad  a  notice  that  the  debts  owing  by  him  to 
the  defendant,  or  the  credits  and  other  personal  property  in  his  possession,  or  under 
lua  cootrol,  belonging  to  the  defendant,  are  attjicfa^  in  pursuance  of  such  wriL 

Abt.  B60,  Sec.  126.  Upon  receiving  information  in  wriUng  from  the  plaintifi^ 
«r  Va  attorney,  titat  any  person  has  m  bis  possession,  or  under  his  control,  any 
credita  or  otlier  personal  pritperty  belonging  to  the  defendant,  or  is  owing  any 
debt  U>  the  de&ndaut,  the  sheriff  shall  serve  upon  such  person  a  copy  of  the  writ, 
aod  a  notice  thit  such  credits,  or  other  property  or  debta,  aa  the  case  may  be,  are 
Attached  id  puisnance  of  such  writ 

Akt.  841,  Sec  127.  All  persons  having  in  their  possesion,  or  under  their  con- 
tro/,  any  credits  or  other  personal  property,  belonging  to  the  defendant,  or  owing 
any  debts  lo  the  defendant  at  the  time  of  service  upon  them  of  a  copy  of  thi  wnt 
and  notice,  as  provided  in  the  l^st  two  sections,  shall  be,  unless  such  property  be 
delivered  up  or  transferred,  or  such  debta  be  paid  to  the  sheriff,  liable  to  the  plain- 
tiff, for  the  amount  of  such  credits,  property  or  .debts,  until  the  attachment  be  dis- 
chat^ed,  or  any  judgment  recovered  by  him  be  satisfied. 

Akt.  862,  Sec  128.  Any  person  owin^  debta  to  the  defendant,  or  having  in  his 
poaaession  or  under  his  control  any  credits  or  other  personal  property  belonging 
lo  the  defendant,  may  be  required  to  attend  before  the  court  or  judge,  or  a  referee 
appointed  by  the  court  or  judge,  and  be  examined  on  oath  respecting  the  same. 
The  defendant  may  also  be  required  to  attend  for  the  purpose  of  giving  informa' 
tion  respecting  his  property,  and  may  be  examined  on  oath.  The  court  or  judge 
may,  after  such  examination,  order  pereonal  property  capable  of  manual  delivery 
to  be  delivered  to  the  sheriff,  on  such  terms  aa  may  be  just,  having  reference  to 
any  liens  thereon  or  claims  against  the  same,  and  a  memorandum  to  be  given  of 
all  other  personal  property,  containing  the  amount  and  description  thereof.  (!}—*• 
[Am.  April  28,  18S5  ;  R.  8.  St.  IBM,  TO ;  St.  18£0,  447  ;  C.  L.  641. 
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Abt.  803,  Sec  120.  Tbe  ilieHff  bIuII  make  a  foil  iiiTeiilafj  of  tbe  propertf 
xtUched,  and  retarn-lhe  ume  with  tbe  writ.  To  enable  him  to  make  racfa  retnm 
u  to  debt«  and  credita  attached,  he  ahaU  request,  at  the  time  of  wrrice,  the  p&rty 
owing  the  debt  or  bavini;  tha  credit  to  giro  him  a  roemonudmn,  Et«ting  the 
amount  and  deacrtption  of  eadt ;  and,  if  mcb  memorandam  be  refiised,  he  shall 
return  the  fact  of  reAisal  with  the  wriL  Tbe  party  retbaBg  to  give  tbe  memo- 
nndnm  maj  be  required  to  pay  the  coots  vf  any  proceedings  taken  for  Uie  purpose 
of  obtaining  infonnatJoD  respecting  the  atnonat  and  deecription  ot  such  debt  or 
endit. 

Art.  864,  Sec.  130.  If  any  of  the  property  attached  be  perishable,  tbe  sheriff 
shall  sell  the  same  in  the  manner  in  which  such  property  is  sold  on  execution. 
The  proceeds,  and  other  property  attached  by  him,  sEall  be  retained  by  him  to 
answer  any  judgment  that  may  be  recorered  in  the  action,  unleM  sooner  labjected 
to  executwo  upon  another  judgment  recovered  previous  to  the  iMning  of  tbe 
aUacbm«DL  Debts  and  credits  attached  may  be  collected  by  him,  if  the  sam«  can 
be  done  without  suit  The  sheriff's  receipt  ihall  be  a  sufficient  discbargv  for  the 
amount  pud. 

Abt,  866,  Sec  181.  Tf  any  penonal  property  attached  be  claimed  by  a  third 
person  as  his  property,  tbe  ineriff  may  snmmon  a  jury  of  eii  men  to  try  the 
Talidity  of  such  claim ;  and  such  proceedings  shall  tw  had  thereon  with  the  like 
effect  M  in  case  of  a  claim  after  levy  upon  execution. 

Art.  606,  Sec.  132.  If  judgment  be  recovered  by  the  plaintiff,  the  aberiff  shall 
satisfy  Lbe  same  out  of  the  property  attached  by  him  which  has  not  been  delivered 
to  the  defendant,  or  a  claimant  as  bereinbrfore  provided,  or  subjected  to  exeoution 
on  another  judgment  recovered  previous  to  the  issuing  of  the  attachment,  if  it  ba 
niflicient  for  that  purpose  :  1.  By  paying  to  the  plaintiff  the  proceeds  of  all  sales 
o(  perishable  property  sold  by  him,  or  [of]  any  debts  or  ««di^  collected  by  him, 
or  so  much  as  shall  be  necessary  to  satisfy  toe  judgment.  2.  If  any  balance  remain 
due,  and  an  execution  shall  have  been  issued  on  tbe  judgment,  be  shall  sell  under 
the  execution  so  much  of  the  property,  real  or  personal,  as  may  be  necessary  to 
satisfy/  the  balance,  if  enough  for  that  purpose  remain  in  his  hands.  Notices  of 
the  sales  shall  be  given,  and  the  eales  conducted  as  in  other  cases  of  eal«a  on 
otecution.  (1) 

Abt.  867,  Sec.  133.  If,  after  selling  all  the  property  attached  1^  him  remaining 
in  his  bands,  and  applying  the  proceeds,  togetlier  wiui  tbe  proceeds  of  any  debts 
or  credits  collected  by  him,  deducting  bia  fees,  to  the  payment  of  the  judgment, 
any  balaDce  shall  r^nain  due,  tbe  sheriff  shall  proceed  to  collect  such  balance  as 
upon  an  execution  in  other  cases.  Whenever  the  judgment  ehall  have  been  paid^ 
the  sheriff,  upon  reasonable  demand,  shall  deliver  over  to  the  defendant  tbe 
attached  property  remaining  in  his  hands,  and  any  proceeds  of  the  prop«ty 
attached  unapplied  on  the  iudgmenL 

Art.  868.  Sea.  134.  If  the  execution  be  returned  unsatisfied  in  whole  or  in  part, 
the  plaintiff  may  prosecute  any  undertaking  given  pursuant  to  section  one  handred 
and  twenty-three  or  section  one  hundred  and  thirty.seven,  or  he  may  proceed  aa 
in  other  cases  upon  the  retnm  of  m  execution.  (2) 

Art,  869,  Sec.  135,  If  the  defendant  recover  judgment  against  the  jdaintiff', 
any  undertaking  received  in  the  action,  all  the  proceeds  of  sales  and  monoT 
collected  by  the  sheriff,  and  all  the  property  attacued  remaining  in  the  sheriff's 
hands,  shall  be  delivered  to  the  defendant  or  his  agent;  the  order  of  attachnnent 
shall  be  discharged  and  the  property  released  therefrom. 

Abt.  870,  Sec.  136.  Whenever  the  defendant  shall  have  appeared  in  the  action, 
be  may  apply,  upon  reasonable  notice  to  the  plainti£F,  to  ^m  court  in  which  the 
action  is  pending,  or-to  the  judge  thereof,  or  to  a  county  judge,  for  an  order  to 
discharge  the  same,  upon  the  execution  of  the  undertaking  mentioned  in  the  next 
lection ;  and  if  the  application  be  granted,  all  the  proceeds  of  sales  and  monejs 

(1)  SdUMU  v.  UtOamaa,  lOiLVIi.  (I)Unr<tkl.i.  Admu,  Jnlj  T.  IBM. 
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coilectec}  by  tha  klieriS;  and  all  the  property  attached  remaining  in  his  hands,  shall 
be  released  from  the  attachment,  and  deltrered  to  the  defendant,  upon  the  justifi- 
cation  of  the  sureties  on  the  undertaking,  if  required  by  the  plainUff. — [Am.  May 
15,  1864 ;  R.  S.  St.  1851,  71 ;  O.  L.  643. 

Art.  871,  Sec.  137.  Upon  such  application  the  defendant  shall  deliver  to  the 
court  or  judge  an  undertaking,  esecutod  by  at  least  two  sureties,  residents  and 
fr«eholdeT9  or  householders  in  the  county,  to  the  effect  that  the  sureties  wiil,  on 
demand,  pay  to  the  plaintiff  the  amount  of  any  judgment  that  may  be  recorered 
in  &vor  of  the  plaintiff  in  tie  action,  not  exceeding  the  sum  specified  in  the  un- 
dertaking, which  shall  bo  sufficient  to  satisfy  the  amount  claimed  by  the  plaintiff 
in  his  complaint,  and  the  costs.  The  sureties  may  be  required  to  justify  on  such 
application  before  the  judge  or  court,  and  the  property  attached  shall  not  be  re- 
le^ed  from  an  attachment,  without  their  justification,  if  the  same  be  required. — 
[Am.  May  15,  1864;  K.  S.St.  1861,  72;  C.  L.  M8. 

Art.  872,  Sec.  186.  The  defendant  may  also,  any  time  before  the  time  for  an- 
swering ejpirea,  apply,  on  motion,  upon  reasonable  notice  to  the  plaintiff,  to  the 
court  in  which  the  action  is  brought,  or  to  the  judge  thereof^  or  to  a  county 
jndge,  that  the  attachment  be  discharged,  on  the  ground  tliat  the  writ  was  im- 
properiy  iasned.  (1)— {Am.  May  15,  1864  ;  R.  8.  St.  1851,  72;  C.  L.  643. 

Aar.  878,  Sec  139.  If  the  ipotion  be  made  upon  affidavits,  on  the  part  of  the 
defendant,  but  not  otherwise,  the  plaintiff  may  oppose  the  same  by  affidavits  or 
•dter  evidence,  in  addition  to  tboee  on  which  the  order  of  attachment  was  made. 

Abt.  874,  Sec  140.  I^  upon  such  appHcation,  it  shall  satisfactorily  appear  that 
tbe  writ  of  attachment  was  improperly  issued,  it  shall  be  discharged. 

Abt.  875,  Sec  141.  The  sheriff  shall  return  the  writ  of  attachment  with  the 
Ronmons,  if  issued  at  the  same  time ;  otherwise,  within  twenty  days  after  its  re- 
ceipt, with  a  certificate  of  his  proceedings  indorsed  thereon,  or  attached  thereto. 
He  provisions  of  this  chapter  shall  not  apply  to  any  suits  already  commenced, 
bat  so  tkt  as  such  suits  may  be  concerned,  the  act  entitled  "An  Act  to  regulate 
Proceedings  against  Debtors,  by  Attachment,"  passed  April  twenty-second,  one 
tboDmnd  eight  hundred  and  fifty,  shall  be  deemed  in  full  torce  and  effect.  (2) 

Aat.  876.  Whenever  property  has  been  taken  by  an  officer,  under  a  writ  of 
xttacbment,  in  pursuance  of  the  provisions  of  said  act,(3)  and  it  shall  be  made  to 
sppesr  sabsfsctoriiy  to  the  court,  or  a  judge  thereof,  or  a  county  judge,  that  the 
interest  of  the  parties  to  the  action  will  he  subserved  by  a  sale  thereof,  the  court 
or  jndge  may  order  such  property  to  be  sold,  in  the  same  manner  as  property  is 
■old  under  an  execution,  and  the  proceeds  to  be  deposited  in  court,  to  abide  the 
jadgment  in  the  s«tioa.  Such  order  shall  be  made  only  upon  notice  to  the  adverse 
party,  or  his  attorney,  in  case  Such  party  have  been  personally  served  with  a  sum- 
mon* in  the  action. — [Act  May  15,  1854,  in, 

Akt.  877,  Sec.  142.  When  it  is  admitted,  by  the  pleading  or  eiamination  of  a 
jaity,  that  ho  haa  in  hia  possession,  or  under  his. control,  any  money  or  other  thing 
e^bte  of  delivery,  which,  being  the  subject  of  the  litigation,  is  held  by  him  as 
trustee  for  another  party,  or  which  belongs  or  is  due  to  another  party,  the  court 
Bay  order  the  same,  upon  motion,  to  be  deposited  in  court,  or  delivered  to  such 
party,  upon  such  conditions  as  may  be  just,  subject  to  the  further  direction  of  the 
court, 

Aht.  878,  Sec.  143.  A  receiver  may  be  appointed  by  the  court  in  which  the 
action  is  pending,  or  by  a  judge  thereof.  1.  Before  judgment,  provisionally,  on 
the  application  of  either  party,  when  he  establishes  a  prima  Jade  right  to  the 
prMierty,  or  to  an  interest  in  the  property  which  is  the  subject  of  the  action,  and 
which  is  in  possession  of  an  advene  party,  and  the  property  or  its  rents  and  profits 
ue  in  dsinger  of  being  lost  or  materially  injured  or  impaired.     2.  After  judgment 

SUdH.-BraJy.iCU.  133;Ortii™MitBli*rn,ac»l.lT. 
|Snrh«U*.rroT«l^  JUI.T.  ISM;  Xg»T «. Bachuu,  SChLia.  (QlBtBfinL 
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todispoee  of  the  property  accord! Dg  to  tlie  judgment,  or  to  prcserrfl  it  during  tlw 
pending  of  an  appeal ;  and,  3.  In  such  other  esses  as  are  in  accordaDcs  with  the 

?ractice  of  courts  of  equity  jurisdiction, — [Am.  May  15, 1854;  R.  S.  &L  1851, 
2  ;  C.  L.  644. 

S.  Rial  and  JudjpnaU. 

Art.  870,  Sec  144.  A  judgment  is  the  final  detenniDatioii  of  the  rights  of  tlie 
parties  in  the  action  or  proceeding,  and  may  be  entered  in  the  termor  vac«tioD.(l) 

Art.  880,  Sec  145.  Judgment  may  be  given  for  or  against  one  or  more  « 
several  plaintiffs,  and  for  or  againgtooe  or  more  of  several  defendants;  sod  it 
may,  when  the  justice  of  the  case  requires  it,  detarmine  tiie  ultinuUe  rigbta  of  the 
parties  on  each  side,  aa  between  themselves.  (2) 

Akt.  881,  Sec.  146.  In  an  actjon  agfiinst  severgl  defmdaiita  the  court  iuy,iD 
its  discretion,  render  judgment  against  one  or  more  of  them,  learing  the  tctioii  to 
proceed  against  the  othera,  whenever  a  several  judgment  is  proper. 

Art.  862,  Sea.  147.  The  relief  granted  to  the  plaintiff,  if  there  be  no  umet, 
shall  not  exceed  that  which  ha  shall  have  demanded  in  hia  comptaiot ;  but,  in 
any  other  case,  the  court  may  gruit  him  any  relief  consistent  with  the  cose  nuds 
by  the  complaint  and  embraced  within  the  issue, 

AsT.  883,  Sec.  148.  An  action  may  be  dismissed  or  a  jndgnsent  of  nmsoit 
entered,  in  the  following  cases:  1.  By  the  pluntiff  himself  at  anytime  b^ors 
trial,  upon  the  payment  of  costs,  if  a  counter  claim  has  not  been  made    If  > 

frovisional  remedy  has  been  allowed,  the  undertaking  shall  thereupon  be  delivered 
y  the  clerk  to  the  defendant,  who  may  hava  his  action  thereon.  2.  By  either 
party,  upon  the  written  consent  of  tbe  other.  S.  By  the  court,  when  the  plaintiff 
f^ls  to  appear  on  the  trial,  and  the  defendant  appears  and  asks  for  the  dismissal. 
4.  By  the  court  when,  upon  the  trial,  and  before  the  final  eubmission  of  tbe  cas^ 
the  plaintiff  abandons  it  5.  By  the  court,  upon  motion  of  the  defendant,  wh^ 
npon  the  trial  the  plaintiff  fails  to  prove  a  sufficient  case  for  the  jury.  The  dis- 
missal mentioned  in  the  first  two  subdivisions  shall  be  made  by  an  entry  in  the 
clerk's  reginter.    Judgment  may  thereupon  be  entered  accordingly.  (9) 

Art.  884,  Sec  149.  In  ev^y  case  other  than  those  mentioned  in  the  last  gectioa 
the  judgment  ^all  be  rendered  on  the  menta. 

Art.  885,  Sec  160.  Judgment  may  be  had,  if  the  defendant  fail  to  answer,  s> 
follows  :(4)  1.  In  an  action  arising  upon  contract  for  the  recovery  of  money  « 
damages  only,  if  no  answer  has  been  filed  with  the  clerk  of  tbe  court  wHhin  the 
time  specified  in  tbe  summons,  or  such  further  time  as  may  have  been  granted, 
tiie  clerk,  upon  application  of  titeptftinti^  shall  enter  the  default  of  ^e  dtfendsiU, 
and  immediately  thereafter  enter  judgment  for  the  amount  specified  in  the  sum- 
mons, including  the  costs,  against  the  defendant,  or  against  one  or  more  ofsevenl 
defendants  in  the  cases  provided  for  in  section  twenty-two.  2.-  In  other  actiMU," 
no  answer  has  been  filed  with  the  clerk  of  the  court  within  the  time  BpeciEedo 
the  Guminons,  or  such  further  time  as  may  have  been  granted,  the  derk  ^^ 
enter  the  default  of  the  defendant;  and  thereafter  the  pluntiff  may  apply  ^ t^ 
first  or  any  subsequent  term  of  the  court  for  tbe  relief  demanded  in  the  complsiiit. 
-  If  the  taking  of  an  account,  or  the  proof  of  any  fact,  be  necessary  to  enable  Oi9 
court  to  give  judgment,  or  to  carry  the  judgment  into  efiect,  the  court  nj»y  l^k* 
tbe  account  or  hear  tbe  proof,  or  may,  in  its  discretion,  order  a  reference  for  that 
purpose.(5)  And  where  the  action  is  for  the  recover^  of  damages,  in  whole  or  id 

ri)  Buydani  r.  Plleber,  4  C»L  MO;  Morriion  v.  n»nm»B,  80*1.  UK;  Buldwlii e.  Kmner,  i  C«l.  682;  CiHi^J" 
•.UMrt,^  Cil.We;  Bobb  I.  Robb,  Jkd,  T.  IBM;  halt  t.  DstIl  1  OI.  ISli  Bmllh  o.  CUchggMr,  iM-M*. 
LortnKo.  Ili.lBy,  ICol.  Si;  Pico  e.  Banal  at  .1,  Jalj  T.  1 SM.  , 

(2]RoTe«.  Chudler,  lOU-lST;  KiteU  t.Ctwoeri'.SCd.UTi  Htlmo.  t>iimu>,a(U.lU;  AdunO-Oon^ 

.(SjlilngKoli'i'-H'Ton'lCil.lOS:  ndrtmple  >.  Hunmld.  IK;  UitHT  >.  Brown,  U.  £21;  8tdKT'-H*n 
Id.  im^  BhtiidU  n.  KjlbouTDS,  BCtL  aX!;  tmllM  t.  ISiirlat, U.  ISS;  me*  v.  lAicud,  (  Cat  SI i  llnUi^ ■- 

(<)  WUplOj'ti.  FloitEr,  Julj  T.  UH.  (fi)  Smcrlc  v.  Tuaa,  Apdl  T.  1B9«. 
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part,  th«  conrt  may  order  the  damages  to  b«  aaaesaed  by  &  jury ;  or  if,  to  deter< 
mine  the  amount  of  damagea  the  exuninatioD  of  a  long  account  be  necewary,  by 
a  i^rence,  as  above  provided.  S.  In  actions  where  the  service  of  the  summonB 
was  by  publication,  the  plaintiff,  upon  the  expiration  of  the  time  designated  in  the 
Older  of  publication,  may,  upon  proof  of  the  publication,  and  that  no  answer  has 
been  filed,  apply  for  judgment;  and  the  court  shall  thereupon  reauire  proof  to 
be  made  of  the  demand  mentioned  in  the  complaint,  and  if  the  deiendajit  be  not 
a  re^dent  of  the  state,  shall  require  the  plaintiff  or  his  agent  to  be  examined  on 
oath  respecting  any  payments  that  have  been  made  to  the  plaindfi^  or  to  any  one 
for  his  use,  on  account  of  Buch  demand,  and  may  render  judgment  for  the  amount 
which  he  is  entitled  to  recover.  (I) 

Abt.  866,  Sec.  151.  An  issne  arises  when  a  &ct  or  conclusion  of  lav  is  main- 
tained by  the  one  party  and  is  controverted  by  the  other.  Itsues  are  of  two 
tiDds:  1.  Of  law;  and,  2.  Of  fact. 

Abt.  887,  Sec.  152.  An  issne  of  law  anses  upon  a  demurrer  to  the  complaint 
or  answer  to  some  part  thereof 

Sec.  153.  An  issue  of  &ct  arises :  1.  Upon  a  material  allegation  in  the  com- 
plaint controverted  by  the  answer;  and,  2.  Upon  new  malten  in  the  answer, 
except  an  issue  of  law  is  joined  tberon. — [Am.  May  15, 1854  ;  R.  S.  St.  1851, 
74;  SL  1850,  440;  C.  L.  G46. 

Abt.  888,  Sec.  154.  An  issue  of  law  shall  be  tried  by  the  court,  unless  it  be 
prefetied,  upOD  assent,  as  provided  in  chapter  six  of  this  utle.  (2) 

Sec.  155.  An  issue  of  iact  ^all  be  tried  by  a  jury,  unless  a  jury  trial  is  wuved, 
»  a  reference  be  ordered,  as  provided  in  this  act  Where  there  are  issues  both 
of  law  and  &ct  to  the  same  complaint,  the  issues  of  law  sbail  be  first  disposed  of. 

Abt.  889,  See.  15&.  The  clerk  shall  enter  causes  upon  the  calendar  of  the  court 
ictonjing  to  the  date  of  the  issue.  Causes  once  placed  on  the  calendar  for  a 
leneral  or  special  term,  if  not  tried  or  heard  at  such  term,  shall  remain  upon  the 
ealeadar  from  court  to  court  until  finally  disposed  of. 

Akt.  6S0,  Seo.  157.  Either  party  may  bnng  the  issue  to  trial  or  to  a  hearing, 
and,  in  the  absence  of  the  adverse  party,  unless  the  court  for  good  cause  otberwise 
direct,  may  proceed  with  his  cose  and  take  a  dismieaal  of  the  action,  or  a  verdict 
or  jodgmeDt,  as  tixfi  case  may  require. 

tixx.  891,  Sec.  158.  A  motion  to  postpone  a  trial,  on  the  grotind  of  the  absence 
of  endeoce,  dtall  only  be  made  upon  affidavit  lowing  the  materiality  of  the 
evidence  expected  to  he  obtained,  and  that  due  diligence  has  been  used  to  procure 
it  The  court  may  also  rehire  the  moving  parn  to  state,  upon  affidavit,  the 
evidence  which  he  expects  to  obtain ;  and  if  the  adverse  party  thereupon  admit 
that  such  evidence  would  be  given,  and  that  it  be  considered  as  actually  given  on 
the  trial,  or  offered  and  overruled  as  improper,  the  trial  shall  not  be  postponed. 

Art.  892,  Sec.  159.  When  the  action  is  called  for  trial  by  jury,  the  clerk  shall 
prepare  separate  ballota,  contwning  the  names  of  the  jurors  summoned  who  have 
a|q>eared  and  not  been  excused,  and  depout  them  in  a  box.  He  shall  then  draw 
from  the  box  twelve  namea,  and  the  persons  whose  names  are  drawn  shall  consti- 
tDle  the  jury.  If  the  ballots  become  exhausted  before  the  jury  is  complete,  or  i^ 
from  any  cause,  a  juror  or  jurors  be  excused  or  discharged,  the  sheriff  shall 
mmmon,  under  the  direction  of  the  court,  from  the  citizens  of  the  county  and 
not  from  bystanden,  so  many  qualified  persons  as  may  be  necessary  to  complete 
the  jury.  The  jury  shall  consist  of  twelve  persons,  unless  the  parties  consent  to  a 
las  number.  The  parties  may  consent  to  any  number  Dotleee  tbao  three.  Such 
consent  shall  be  entered  by  the  clerk  in  the  minutes  of  the  trial.(3) 

Aar.  893,  Sec.  100.  As  soon  as  the  jury  is  completed,  an  oath  or  affirmation 

ntStennu  I.Bon,!  Ckl  Mi  Bbita  «.  Woulllf  (  2  OI.  241;  Mdlmu  ■.  Ktwui,  ld.3ISl  mrtBlut^  WO- 
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■hall  be  admioistared  to  the  juron,  in  sobatance,  tlutt  the^  each  of  them  itill  well 

and  truly  try  the  lOHtter  in  issue- between the  plaindSI  and the  defeo- 

danl,  and  a  trne  rerdict  render  according  to  the  evidence. 

Art.  894,  S«clSl.  Either  party  may  challenge  the  jurora,  but  when  there  an 
Mveral  parses  on  either  aide,  tbev  ahall  join  in  a  challenge  before  it  can  be  made. 
The  challenges  shall  be  b>  individual  jnrors,  and  shall  either  he  peremptoty,  or 
for  cause.   -  Each  party  shall  be  entitled  to  four  peremptory  challengea. 

Art.  895,  Sec  162.  Ghallengee  for  cause  may  be  taken  on  one  or  more  of  die 
following  grounds :  1.  A  want  of  any  of  the  qualifications  prescribed  by  rtatula 
to  render  a  person  competent  as  a  juror.  2.  Consanguinity  or  afBnity  vitbiii  die 
third  degree  to  either  party.  S.  Standing  ia  the  relation  of  guardian  and  ward, 
master  and  Mrrant,  employer  and  clerk,  w  principal  and  i^nt  to  eidier  ;«rtT ; 
or  being  a  member  of  the  family  of  either  party ;  »  a  partner  in  buanea  with 
either  party  ;  or  being  securily-oo  any  bond  or  obligation  for  either  partj.  1. 
Having  served  as  a  juror  or  been  a  witness  on  a  previous  trial  between  the  nm« 
parties  for  the  same  cause  of  action,  6.  Interest  on  the  part  of  the  juror  in  the 
event  of  the  action,  or  in  the  mwn  question  involved  )k  tbe  action.  6.  HiiTini; 
formed  or  expreased  an  unqnalified  opinion  or  belief  as  to  the  merits  of  the  action. 
1.  The  existence  of  a  state  of  mind  in  the  juror  evincing  enmity  against  or  bin 
to  either  p8rty.{l) 

Art.  696,  Sec.  163.  Challenges  for  cause  shall  be  tried  by  Iho  court  Tbe 
juror  challenged,  and  any  other  perscm,  may  be  examined  as  a  wttoess  on  &e 
trial  of  the  challenge. 

Art.  8S7,  Sec  164.  If,  after  the  empanelling  of  die  jury,  and  before  verdict,  a 
juror  become  sick,  so  as  to  be  unable  to  perform  his  duty,  the  court  may  order 
aim  to  be  dischar^^ed.  In  Uiat  case  the  trial  may  proceed  with  the  other  iarors, 
or  a  new  jury  may  be  sworn,  and  the  trial  begin  anew ;  or  the  jury  may  bo  di»- 
oharged,  and  a  new  jurv  then  or  afterwards  impaneled. (2) 

Art.  898,  Sec.  165.  In  charging  the  jury  the  court  shdl  state  to  them  all  mat- 
ters  of  law  which  it  thinks  necessary  for  their  information  in  givmg  their  verdict', 
and  if  it  state  tlie  testimony  of  the  case,  it  shall  also  inform  the  iur)-  that  they  are 
the  exclusive  judges  of  all  questions  of  fact.  The  court  shall  furnish  to  either 
party,  at  the  time,  upon  request,  a  statement  in  writing  of  the  points  of  law  can- 
toned in  the  charge ;  or  shall  sign,  at  the  time,  a  statement  of  such  poicti 
prepared  and  submitted  by  the  counsel  of  either  party.(8) 

Art.  899,  Sec  166.  After  hearing  tbe  charge,  the  jury  may  either  decide  ia 
court,  or  retire  for  deliberation.  If  they  retire,  they  shall  be  kept  together  in  > 
room  provided  for  them,  or  some  other  convenient  place,  under  the  charge  of  cm 
or  more  officera,  until  they  agree  upon  their  verdict,  or  are  discharged  by  tlw 
court  The  officer  shall,  to  the  utmost  of  his  ability,  keep  the  jury  togetlitr, 
separate  from  other  persons  ;  he  shall  not  suffer  any  communication  to  be  m*3e 
to  them,  or  make  any  himself^  unlees  by  order  of  the  court,  except  to  ask  themiE 
they  have  agreed  upon  their  verdict;  and  he  shall  not,  before  the  verdict  i*  ren- 
dered, communicate  to  any  petaon  the  state  of  their  deliberalions,  or  the  verdi<l 
agreed  upon. 

Art,  900,  Sec.  167,  Upon  retiring  for  deliberaljon,  the  jury  mav  take  ^itl" 
them  all  papera  (except  depositions,)  which  have  been  received  as  evidence  in  the 
cause,  or  copies  of  such  papers  as  ought  not,  in  the  opinion  of  the  court,  to  be 
taken  from  the  person  having  them  in  possession  ;  and  they  may  also  take  with 
ihem  notes  of  the  testimony,  or  other  proceedings  on  the  trial,  taken  by  them- 
selves or  any  of  them  ;  but  none  taken  by  any  other  person, 
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Asr.  SOI,  B««.  168.  Ail«r  the  jury  h&T«  retired  for  deliberation,  if  th^re  be  » 
disagreemeDt  between  them  as  to  any  part  ot  the  testintonj,  or  if  they  desire  to 
be  iofonned  of  any  point  of  law  itrising  in  the  cause,  tfaey  may  require  the  officer 
to  conduct  them  into  court  Upon  tbeir  being  brought  into  court,  the  ioforma- 
tioa  required  shall  be  given  in  the  presence  o^  or  after  notice  to,  the  parties  or 
ooonset.(l) 

Abt.  002,  Sec.  169.  lu  all  cases  where  a  jury  are  discharged,  or  prevented  from 
giving  a  rerdict,  by  reason  of  accident  or  other  cause,  durine  the  progress  of  the 
trial,  or  after  the  cause  is  subaiitted  to  them,  the  action  may  be  agun  tried  imme- 
diately, or  at  a  future  time,  as  the  court  shall  direct. 

Abt.  903,  Sec.  170.  While  the  jury  are  absent,  the  couK  may  adjourn,  from 
time  to  time,  in  respect  to  other  business;  but  it  shall  nevertheless  be  deemed' 
<^)en  for  every  purpose  connected  with  the  cause  submitted  to  the  jury,  until  a 
verdict  is  rendered,  or  the  jury  discharged-  The  court  may  direct  the  jury  to 
bring  in  a  sealed  verdict,  at  the  opening  of  the  court,  in  case  of  an  agreement 
daring  a  recees,  or  adjournment  for  the  day.  A  final  adjournment  of  the  court 
for  the  term  shall  discdiarge  the  jury. 

AsT.  S04,  Sec.  111.  ^^en  the  jury  h^e  agreed  npon  their  verdict,  they  shall 
be  conducted  into  court  by  the  officer  having  them  in  charge.  Their  names  shall 
dKD  be  called,  and  they  shall  be  asked  by  the  court,  or  the  clerk,  whether  they 
bare  agreed  upOD  Uieir  verdict ;  and  if  the  foreman  answer  in  the  affirmative^ 
ftey  shall,  on  being  required,  declare  the  same. 

AxT.  905,  Sec.  172.  If  the  verdict  be  informal,  or  insufficient,  in  not  covering 
Itw  whole  issuo  or  igsuea  submitted,  the  verdict  may  be  corrected  by  the  jury, 
nider  the  advice  of  the  court,  or  the  jury  may  be  again  santont. 

An.  906,  Sec.  173.  When  the  venjict  is  given,  and  is  not  informal  or  issnffl- 
seat,  the  clerk-  shall  immediately  record  it,  in  full,  in  the  minutes,  and  shall 
read  it  to  the  jury,  and  Inquire  of  them  whether  it  be  their  verdict  If  any  juror 
disagree,  the  jury  shall  be  again  sent  out ;  but  if  no  disagreement  be  expressed, 
the  verdict  shall  be  complete,  and  the  jury  shall  be  discharged  from  the  case.(2) 

Abt.  B07.  On  the  trial  of  any  action  in  a  court  of  record,  either  party  may 
reinnre  the  clerk  to  take  down  the  testimony  in  writing. — [A.  S.  May  15,  1854, 
Vn.i.3> 

Aki.  BOa.  The  party  obtaining  a  postponement  of  a  trial  In  any  court  of  record, 
dull  abo,  if  required  by  the  adverse  party,  consent  that  the  testioiony  of  anv 
witnew  of  meh  adverse  party  who  is  in  attendance,  be  then  taken  by  deposi- 
tion befefe  a  judge  or  clerk  of  the  court  in  which  the  case  is  pending,  or  before 
soch  notary  pubUc  aa  the  court  may  indicate,  which  shall  accordingly  be  done, 
aad  the  teotimony  so  taken  may  be  read  on  the  trial  with  the  sanie  effect  and  sub- 
ject to  the  same  objections  as  if  the  witneaees  were  produced. — [Act  Hay  15, 1 854. 

Akt.  909,  Sec-  174.  The  verdict  of  a  jury  is  either  general  or  speciaS.  A  gen- 
enl  verdict  is  that  by  which  they  pronounce  gener^ly  upon  all  or  any  of  the 
inoea,  either  in  bvor  of  the  plaintiff  or  d^enduit;  a  special  verdict  is  that  by 
whicb  the  jnry  find  the  facts  only,  leaving  the  judgment  to  the  court  The 
BKcial  verdict  shall  present  the  conclusions  of  fact  as  establ  ished  bv  the  evidence, 
■mj  tiot  the  evidence  to  prove  them ;  and  those  conclusions  of  fact  hball  be  so 
presNited,  as  that  nothing  shall  remain  to  the  court  but  to  draw  from  them  con- 
daaioDs  of  law.(4) 
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Art^91B,  Sec.  ITS.  In  an  Action  for  the  recorery  of  money  only,  orgpedfio 
real  property,  the  jury  in  their  discretion  may  render  a  general  or  specud  TordieL 
la  al)  other  cases  the  court  may  direct  the  jnry  to  God  a  epecifJ  vefdict  in  writing 
upon  all  or  any  of  the  issuee,  and  in  all  cases  may  instruct  them,  if  they  lender  t 
general  verdict,  to  find  upon  particular  questions  of  fact,  to  be  stated  in  mitiiig, 
and  may  direct  a  written  finding  thereon.  The  special  verdict  or  fiadioE  thall 
be  filed  with  the  clerk  and  entered  upon  the  miDOtes,  where  a  special  Sodingirf 
facta  shall  be  inconsistent  with  the  general  verdict,  the  former  shall  control  (he 
Jatter,  and  the  court  shall  give  judgment  accordingly. — [Am.  May  1 J,  iSH ;  R. 
S.  St  1851,  7b  ;  St.  1850,  442  ;  C.  L.  650.  (1) 

Art.  911,  Sec.  176.  When  a  Terdict  is  found  for  the  plKintiff,  in  anaeUonfor 
the  recovery  of  money,  or  for  the  defendant,  when  a  counter  claim  for  the  recot- 
ery  of  money  ia  Mtablished,  exceeding  the  amount  of  the  pluntiff'i  dum  n 
establiabed,  the  jury  shall  also  find  the  amount  of  the  recovery. 

Art,  612,  Sec  IT7.  In  an  action  for  the  recovery  of  specific  personal  propertf, 
if  the  property  haa  not  been  delivered  to  the  plaintifii  or  the  defendant,  by  lui 
answer,  claim  a  return  thereof,  the  jury,  if  their  verdict  be  in  favor  of  the  pinn- 
ti^  or  it,  being  in  &ivor  of  the  defendant,  they  also  find  that  he  is  entitled  to  a 
return  thereof  shall  find  the  value  of  the  property,  and  may,  at  the  same  tiBet 
assess  the  damages,  if  any  are  claimed  in  the  complaint  or  answer,  which  the 
prevailing  party  has  eustuned  by  reason  of  the  taking  or  detrition  of  such  pn^ 
erty. 

Art.  918,  Sec  178.  Upon  receiving  a  verdict,  an  entry  shall  be  made  hy  the 
clerk  in  the  minutes  of  the  court,  specifying  the  time  of  the  trial,  tbe  names  of 
the  jurors  and  witnesses,  and  the  verdict;  and  where  a  special  verdict  is  found, 
either  the  judgment  rendered  thereon,  or  tf  the  case  be  reserved  for  argument  or 
further  consideration,  the  order  thus  reserving  it.  ' 

Art.  914,  Sec  179.  Trial  by  jury  may  be  waived  by  the  several  parties  to  an 
issue  of  &ct,  in  actions  arising  on  contract;  and  with  the  assent  of  the  court  in 
other  actions  in  the  manner  following :  1,  By  failing  to  appear  at  the  trial.(2) 
2.  By  written  consent,  in  person  or  by  attorney,  Sled  with  the  clerk.  3.  By  orsl 
consent  in  open  court,  entered  in  Ijie  minntes.  The  court  may  prescribe  by  rule 
what  shall  be  deemetl  a  waiver  in  other  cases.  (3) 

Art.  9ie,  See.  180.  Dpon  the  trial  of  an  issue  of  fact  by  the  court.  Ha  dedsioii 
sball  be  f^ven  in  writing,  and  filed  with  the  clerk,  within  t«i  days  after  the  trial 
took  place.  In  gfving  the  decision,  the  facta  found,  and  the  conclusionB  of  law, 
shall  be  separately  stated.  Judgment  upon  the  decision  shall  be  entered  socoid- 
ingly.  (4) 

Art.  916,  Sec  IBl.  On  a  iudffment  npon  an  issue  ot  law,  if  ^e  taking  of  n 
account  be  necessary  to  enable  the  court  to  complete  tbe  jndgment,  a  r^sRiiM 
m^  be  ordered. 

Art.  917,  Sec  182,  A  reference  may  be  ordered  npon  the  agreement  of  ^s 
parties  filed  with  the  clerk,  or  entered  in  the  minutes:  1,  To  try  any  cn-  ill  c' 
tiie  issues  in  an  action  or  proceeding,  whether  of  fact  or  of  law  ;  and  to  report  a 
judgment  thereon.  2.  To  ascertain  a  fact  necessary  to  enable  the  court  to  pro- 
ceed  and  determine  the  case.  (5) 

Art.  918,  Sec.  183.  Whan 'the  parties  do  not  consent,  the  court  mav,  upon  the 
application  of  either,  or  of  its  own  motion,  direct  a  reference  in  the  following 
cases :  1,  When  the  trial  of  an  issue  of  fact  requires  the  examination  of  a  Long 
account  on  cither  side ;  in  which  case  the  referees  may  be  directed  to  hear  and 
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docide  the  whole  isane,  or  report  upon  any  specific  question  of  fact  ioTolved 
tfasrcin,  2.  When  the  taking  of  an  account  is  necessary  for  tbe  infonaation  of 
tiie  court  before  judgment,  or  for  carrying  a  judgment  or  order  into  effect-  3. 
When  a  question  of  &ct,  otber  than  upon  the  pleadinga,  arises  upon  motion  or 
otherwise,  in  any  stage  of  the  action ;  or,  4.  Wneti  it  is  necessary  for  the  infor- 
mation  of  the  court  in  a  special  proceeding.(l) 

Akt.  819,  Sec.  184.  A  Kference  may  be  ordered  to  any  person  or  persons,  not 
exceeding  three,  agreed  upon  by  the  parties.     If  the  parties  do  not  agree,  the 
court  or  judge  shall  appoint  one  or  more  referees,  not  exceeding  three,  who  reside  . 
in  the  county  in  which  the  action  or  proceeding  is  triable,  and  against  whom 
there  is  no  legal  objection.(2) 

Art.  920,  Sec.  185.  ^ther  party  may  ol^ect  to  the  appointment  of  any  person 
H  referee,  on  one  or  more  of  the  following  grounds :  1,  A  want  of  any  of  the 
qualifications  prescribed  by  statute  to  render  a  person  competent  as  a  juror.  2. 
ConsaDguiuity  or  affinity,  within  the  third  degree,  to  either  party.  3.  Standing 
in  the  relation  of  guardian  and  ward,  master  and  servant,  employer  and  clerk,  or 
principal  and  agent  to  either  party  ;  or  being  a  member  of  the  family  of  either 
pnrty ;  or  a  partner  in  business  with  rather  party ;  or  being  security  on  any  bond 
m  obligation  for  either  party.  4.  Having  served  as  a  juror,  or  been  a  witness  on 
my  bial  between  the  same  parties  for  the  same  cause  of  action.  6.  Interest  on 
tbe  part  of  such  person  in  the  event  of  tbe  action,  or  in  the  main  question  in- 
volved in  the  action.  6.  Having  formed  or  expressed  an  unquaU6ed  opinion  or 
belief  as  to  the  merits  of  the  action.  7.  The  existence  of  a  state  of  mind  in  such 
person  evincing  enmity  against  or  bias  to  either  party. 

Art,  921,  Sec.  186,  The  objections  taken  to  the  appointment  of  any  person  as 
referee  ahatl  be  beard  and  disposed  of  by  the  court  Affidavits  may  be  read  and 
ny  person  examined  as  a  wibiess  as  to  such  objections. 

Art,  922,  Sec,  187.  The  referees  shall  male  their  rqxirt  within  ten  days  after 
Ae  testimony  before  ihem  is  closed.  Their  report  upon  the  whole  issue  shall 
Mand  as  the  decirton  of  the  court,  and  upon  filing  the  report  with  the  clerk  of  the 
court,  judgment  may  be  entered  thereon  in  the  same  manner  as  if  the  action  had 
been  tned  by  the  conrt.  The  decision  of  the  referees  may  be  excepted  to  and 
nrne:««d,  in  like  manner  as  if  made  by  tbe  court.  When  the  reference  is  to  re- 
port the  fads,  the  report  shall  have  the  effect  of  a  special  verdict.(3) 

Akt.  V23,  Sec.  188.  An  exception  is  an  objection  taken  at  the  trial  to  a  de- 
dnoQ  upoB  a  matter  of  law,  whether  such  trial  be  by  jury,  court  or  referees, 
and  whether  the  decision  be  made  during  the  formation  of  a  jury,  or  in  the  ad- 
misaoB  of  evidence,  or  in  the  charge  to  a  jury,  or  at  any  other  time  from  the 
caJIing  of  the  action  for  trial  to  the  rendering  of  the  verdict  or  decision.  But  no 
exception  ehall  be  regarded  on  a  motion  for  a  new  trial,  or  on  an  appeal,  unless 
the  exception  be  material,  and  affect  the  substantial  rights  of  the  partieB.(4) 

Art.  924,  Sec.  189.  The  point  of  the  exception  shall  be  particularly  stated,  and 
m^  be  delivered  in  writing  to  the  judge,  or  if  the  party  require  it,  shall  be  writ- 
ten down  by  the  clerk  ;  when  delivered  in  writing,  or  written  down  by  the  clerk, 
it  Aall  be  made  conformable  to  the  truth,  or  be  at  the  time  corrected  until  it  is 
ao  made  conformable.  When  not  deKvered  in  writing,  or  written  down  as  above, 
it  may  be  entered  in  the  judge's  minutes,  and  afterwards  settled  in  a  statement  of 
the  caae,  as  provided  in  this  act(5) 

A«T,  925,  Sec  190.  No  particular  form  of  exception  shall  be  required.     The 
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objectioa  diall  be  steted,  with  bo  much  Of  the  evidence,  or  other  matter,  as  is  se- 
ceBsary  to  explain  it,  but  do  more ;  and  the  whole  as  briefly  as  poesible.(l) 

Art.  928.  Sec  191.  When  a  cause  has  been  tried  by  the  court,  or  bj  referees, 
and  the  deciaion  or  report  is  not  made  immediately  after  the  closing  of  the  testi- 
mony, the  decision  or  report  shall  be  deemed  excepted  to  on  a  motion  for  a  new 
trial,  or  on  appeal,  without  any  special  aotice  that  an  exception  is  taken  thereto. 

Abt.  027,  Sec.  102.  A  new  trial  is  a  re-examination  of  an  issue  of  &ct,  in  the 
same  court,  after  a  trial  and  decision  by  a  jury,  court  or  refereea.(2) 

Art.  028,  Sec.  103.  The  former  verdict  or  other  decision  may  be  vacated  and 
a  new  trial  panted,  on  the  application  of  the  party  a^rieved,  for  any  of  the 
following  causes  materiallv  affecting  the  Bubatantaal  ngbts  of  such  party :  1.  Ir- 
regularity in  the  proceeding  of  the  court,  jnry  or  adverse  party,  or  say  order 
of  the  court  or  aonae  of  discretion  by  which  either  party  was  prevented  &Qm 
having  a  fair  trial.  2.  Misconduct  of  the  jury.  9.  Accident  or  surprise,  wbidi 
ordinary  prudence  could  not  have  guarded  against.  4.  Newly  discovered  evi- 
dence, material  for  the  party  making  the  applicalioo,  which  he  could  not,  with 
reasonable  diligence,  have  discovered  and  produced  at  the  trial,  fi.  Exceeaivc 
damages,  appearing  to  have  been  givui  under  the  influence  of  passion  or  preJTi- 
dice.  6.  Insufficiency  of  the  evidence  to  justify  the  verdict  or  other  decision; 
or  that  it  is  against  law.  7.  Error  in  law,  occurring  at  the  trial,  and  excepted  to 
by  the  party  making  the  application .(8) 

Art.  020,  Sec  104,  When  the  application  ia  made  for  a  cause  mentioned  in 
die  first,  second,  third  and  fourth  subdivisions  of  the  last  secUon,  it  shall  be  made 
upon  affidavit ;  for  any  other  cause,  it  shall  be  made  upon  a  statement  prqt^rad- 
as  provided  in  the  next  section. 

Art.  930,  Sec  IdC.  The  party  intending  to  move  for  a  new  trial  shall  give  no- 
tice of  the  same  within  two  days  after  the  trial,  and  shall,  within  five  days  after 
such  notice,  prepare  and  file  v\tk  the  clerk  the  affidavit  required  by  the  last  sec- 
tion, or  a  statement  of  tlie  grounds  upon  which  be  intends  to  rely.  If  no  affid»- 
vit  or  statement  be  filed  within  five  days  after  the  notice,  the  right  to  move  for  a 
new  ti'iai  shall  be  deemed  waived.  The  statement  shall  cont^n  so  much  of  the 
evidence,  or  reference  thereto,  as  may  be  necessary  to  wplain  the  grounds  tsken, 
and  no  more.  Such  statement,  when  contdning  any  portion  of  Sta  evidence  of 
the  case,  and 'not  agreed  to  by  the  adverse  party,  shall  be  settled  by  the.  judge, 
upon  notice.  On  the  argument,  reference  may  also  be  made  to  the  pleadings, 
depositions  and  documentary  evidence  on  file,  and  to  the  minutes  of  the  court. 
If  the  ^plication  be  made  upon  affidavits  filed,  the  adverse  party  may  use 
counter  affidavits  on  the  hearing.  Any  counter  affidavits  shall  be  filed  with  the 
clerk  one  day  at  least  previous  to  the  hearing.(4) 

Art.  031,  Sec  100.  The  application  for  anew  trial  ehalt  be  made  at  the  earliest 
period  prai'ticable  after  filing  the  affidavit  or  BtatemBDt(5) 

Art.  932,  Sec.  107.  When  trial  by  jury  has  been  had,  judgment  shall  be  en- 
tered by  the  clerk,  in  conformity  to  the  verdict,  within  twenty-four  hours  aftei 
the  rendition  of  the  verdict,  unless  the  court  order  the  case  to  be  reserved  for 
argument  or  further  consideration,  or  grant  a  stay  of  proceedings. (6) 

Sec.  108.  When  the  case  is  reserved  for  argument  or  further  considerfttion, 
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a>  menfioDed  in  the  last  Bection,  it  may  be  brought  by  either  p&r^  before  the 
court  for  argument.— [Am.  May  16,  1854 ;  R.  S.  St.  1851,  82  ;  SL  1850,  442 ; 
C.  L.  fi54. 

Abt.  933,  Sec  199.  If  &  counter  elaim,  eatablisbed  at  the  trial,  exceed  the 
plaintiff's  demand,  bo  established,  judfl;ment  for  the  defendant  shall  be  gjven  foi 
the  excess;  or  if  it  appear  that  the  derendant  is  entitled  to  any  other  iSnnatiTe 
relief,  judgment  shall  t>e  given  accordingly. 

Art.  934,  Sec.  200.  lu  an  action  to  recover  the  poeseaaiqji  of  personal  prop- 
erty, judgment  for  the  plaintiff  may  be  for  the  pogaeBsion  or  the  value  thereof) 
in  case  a  delivery  cannot  be  had,  and  damages  for  the  deUnlicn.  If  the  property 
have  been  delivered  to  the  plaintiff,  and  the  defendant  claim  a  return  thereof,  judg- 
ment for  the  defendant  may  be  for  a  return  of  the  property,  or  the  value  thereof 
in  case  a  return  cannot  be  had,  and  damages  for  takmg  and  withholding  the  eama. 

Art.  935,  Sec  201.  The  clerk  shall  keep  among  the  records  of  the  court  a 
book  for  the  entry  of  judgments,  to  be. called  the  "  Judgment  Book,"  in  nhteb 
each  judgment  shall  be  entered,  and  shall  specify  dearly  the  relief  granted,  or 
other  determination  of  the  action. 

Art.  936,  Sec  202.  If  a  party  die  a^r  a  verdict  or  deciaion  npoo  any  issue  oi 
&ct,  and  before  judgment,  tne  court  may  nevertheless  render  iudgment  thereon. 
Soch  judgment  shall  not  be  a  lien  on  the  real  property  of  the  aeceased  party,  but 
iball  be  payable  in  tbe  course  of  admimstratioa  on  hie  estate. 

AsT.  937,  Sec  203.  Immediately  after  entering  tbe  indgroent,  the  clerk  shall 
attach  together  and  file  tbe  following  paper*,  vbich  ^alt  constitute  the  judgment 
N&:  I.  lu  case  tbe  complaint  be  not  answered  by  any  defendant,  the  aummouB 
with  the  affidavit  or  proof  of  service,  and  the  complaint,  with  a  memorandum 
iadatsed  on  the  complaint,  that  the  default  of  the  defendant  in  not  answering 
VIS  entered,  and  a  copy  of  tbe  judgment  2.  In  all  other  cases,  the  summons, 
]rieadings  and  a  copy  of  the  judgment,  and  any  orders  relating  to  a  change  of 
lhe|)«rti«a. 

Abt.  938,  Sec  204.  Immediately  after  filing  judgment  roll,  tbe  clerk  shall  make 
die  proper  entries  of  the  judgment,  under  appropriate  heads,  in  the  docket  kept 
t^him;  and  from  the  time  tne  judgment  is  docketed,  it  shall  become  a  lien  upon 
^  tlie  re»l  property  of  the  judgment  debtor,  not  exempt  from  execution  in  the 
eoontj  wwned  by  him  at  the  time,  or  which  he  may  afterwatids  acquire,  until  the  . 
wd  lien  isfitres.     Tbe  lien  riiall  continue  for  two  years,  unless  the  judgment  be 

previottely  mtisfied.  (1) 

An.  939,  Sec.  205.  The  docket  mentioned  in  the  last  sectjon  is  a  book  which 
the  clerk  shall  keep  in  his  office,  with  each  page  divided  into  ei^t  columns, 
aod  beaded  aa  (bllows  ;  judgment  debtors;  judgment  creditors;  judgment;  time 
of  entry ;  wbere  entered  in  judgment  book ;  appeals,  when  taken  ;  judgment  of 
■rt)ellate  court ;  Batisfaction  of  judgment,  when  entered.  If  judgment  be  for  the 
Tccoverr  of  money  or  damages,  the  amount  shall  be  stated  in  tne  docket  under 
ihe  head  of  judgment;  if  the  judgment  be  for  any  other  relief,  a  memorandum 
of  the  generBl  character  of  tbe  relief  granted  shall  be  stated.  The  names  of  tbe 
defendants  shall  be  entered  in  the  docket  in  alphabetical  order. 

Am.  840,  Sec  206.  The  docket  kept  by  the  clerk  shall  be  open  at  all  times 
diring  office  hours  for  the  iuBpection  of  the  public,  without  charge ;  and  it  shall 
t«  [be  duty  of  the  clerk  to  arrange  the  several  dockets  kept  by  him  in  such  a 
manner  as  to  facilitate  their  inspection. 

Abt.  941,  Sec  207.  A  tranacript  of  the  original  docket  certified  bj^  the  clerk 
may  be  filed  with  tbe  recorder  oi  any  other  county,  and  from  the  time  of  the 
filiiuj  tbe  judgment  shall  become  a  lien  upon  all  the  teal  property  of  the  judg- 
vJm  debtor  not  exeoipt  from  execution  in  such  county  owned  by  him  at  the  time, 
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or  which  he  may  afierwardg  acqairo,  nntil  the  eaid  lien  expires.    The  lien  ahRll 
ooDtioue  for  two  years,  unleM  the  judgment  be  preriouBl;  salisfied. 

Art.  942,  Sec.  208,  Sstisfactioti  of  a  judipnent  may  be  entered  in  the  clerk's 
docket  upon  an  execatioa  returned  satisSed,  or  upon  an  acknowledgment  of  con- 
tract filed  with  the  clerk,  made  in  the  manner  of  an  acknowledgment  of  a  oon- 
rejaoce  of  real  property,  by  the  judgment  creditor  j  or  within  one  year  after  the 
jadgment  by  the  attorney,  unless  a  revocation  of  his  anthority  be  previously  filed. 
Whenever  a  jndgigeDt  shall  be  satined  in  fact,  otherwise  than  upon  an  execu- 
tion, it  shall  be  the  duty  of  the  party,  or  attorney,  to  give  audi  ackaowledt;raen^ 
and  upon  motion  the  coart  may  compel  it,  or  may  orcMr  the  entry  of  latisnotion 
to  be  made  without  it 

An.  948,  Sea  209.  The  party  in  whose  favor  judgment  is  given,  may,  at  any 
time  within  five  years  after  the  entry  thereof^  iaeue  a  writ  of  execution  for  its  t^r 
fbroement,  as  prescribed  in  this  chapler.(l^ 

Akt.  944,  SJsc.  210.  The  writ  of  execution  shall  be  issued  in  the  name  of  the 

nile,  sealed  with  the  seal  of  the  court,  and  subscribed  by  the  clerk,  and  ahall 
irected  to  the  sheri^  and  shall  intelligibly  refer  to  the  judgment,  atatdng  the 
court,  the  county  where  the  judgment  roll  is  filed,  the  namm  of  the  parties,  the 
judgment,  and  if  it  be  for  money,  the  amount  thereof,  and  the  amount  actually 
due  thereon,  and  shall  require  ^e  sheriff  eubetantially  as  follows  :  1.  If  it  bo 
against  the  property  of  the  judgment  debtor,  it  shall  require  the  sheriff  to  satisfy 
the  judgment,  with  int^^t,  out  of  the  personal  propei-ty  of  such  debtor,  aod  if 
sufficient  personal  property  cannot  be  fband,  then  out  of  his  real  property ;  or  if 
^e  judgment  be  a  lien  upon  real  property,  then  out  of  the  real  property  beloof- 
ing  to  him  on  the  day  wnen  the  judgment  was  docketed,  or  if  the  execution  & 
issued  to  a  county  otfier  than  &&  one  in  which  the  judgment  was  recovered  on 
the  day  when  the  tratwiript  of  the  docket  was  filed  in  the  office  of  the  recorder 
of  such  county,  stating  such  day,  or  at  any  lime  thereafter.  8.  If  It  be  agmnst 
real  or  personal  property,  in  the  hands  of  the  personal  representatives,  heire,  deyi- 
aecB,  legatees,  tenants  of  real  property  or  trtistees,  it  shall  require  the  ^eriff  to 
satisfy  the  judgment,  widi  interest,  out  of  such  property.  3.  If  it  be  agunst  tlie 
person  of  the  judgment  debtor,  it  shall  require  the  sheriff  to  urest  such  debtor, 
and  commit  him  to.  the  jail  of  the  county,  until  he  pay  the  judgment,  with  inter- 
eat,  or  be  discharged  according  to  law,  4.  If  it  be  for  the  delivery  of  the  pos- 
session of  real  or  personal  property,  it  shall  require  the  sheriff  to  deliver  the 
,  possession  of  the  same,  particularly  describing  it,  to  the  party  entjtjed  thereto, 
and  may  at  the  same  time  require  the  sheriff  to  satisfy  any  costs,  dam^;ea,  renta 
or  profits,  recovered  by  the  same  judgment,  out  of  the  personal  property  of  the 
party  against  whom  it  Was  rendered,  and  the  valne  of  the  property  foi  which  the 
judgment  was  recovered,  to  be  specified  therein,  if  a  deltveiy  thereof  cannot  be 
hod ;  and  if  sufficient  personal  property  cannot  be  found,  then  out  of  real 
property,  as  provided  in  the  first  subdivision  of  this  section. 

Art.  946,  Sec.  211.  When  a  writ  of  execution  is  issued  on  a  jndgment  recov- 
ered agatost  two  or  more  persons,  in  an  action'npon  a  joint  contract,  in  which 
action  all  the  defendants  were  not  served  with  summons,  or  did  not  aj^iear,  it 
shall  direct  the  sheriff  to  satisfy  the  judgment  out  pt  the  jc^nt  property  <h  all  the 
defendants,  and  the  individual  property  only  of  the  defendants  who  were  served, 
or  who  appeared  in  the  action.  In  other  respects,  the  writ  shall  contain  the 
directions  specified  in  the  first  subdivision  of  the  last  section. 

Art.  946,  Sec.  212.  The  Execution  may  be  made  retnmable  at  any  time,  not 
lees  than  ten  nor  more  than  sixty  days  after  its  receipt  by  the  sherifl^  to  the  cleHc 
with  whom  the  judgment  roll  is  filed. 

Art.  947,  Sec  213.  Where  a  judgment  requires  thepayment  of  money,  ortbe 
delivery  of  real  or  personal  property^  the  same  shall  be  enforced  in  those  respects, 
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by  esecutka.  Wbere  it  requires  the  perfomuuioe  of  any  other'  act,  a  certJSed 
copy  of  the  judgment  may  be  served  upon  the  party  against  whom  it  is  given,  or 
opon  the  person  or  officer  who  is  required  thereby,  or  by  law,  to  obey  the  same, 
and  his  obedience  thereto  enforced. 

Art.  948,  Sec,  214.  After  the  lapse  of  fire  years  from  the  entry  of  judgment, 
an  execution  shall  be  itatied  only  by  leave  of  the  court,  on  motion.  Such  leave 
■hall  not  be  given,  unless  it  be  established  by  the  oath  of  the  party,  or  other 
proo^  that  the  judgment,  or  some  part  thereof  remjuns  unsatisfied  and  due. 

Abt.  949,  See  SIS.  Nottrithstanding  the  death  of  a  party  after  the  judgment, 
execution  thereon  Mainst  his  property  may,  upon  permission  granted  by  the  pro- 
bate conrt,  be  issued  and  executed  in  the  same  manner,  and  with  the  same  effect, 
as  if  he  were  still  living. 

Abt.  950,  Sec  216.  Where  the  ezecalaon  is  against  the  propertjr  of  (he  judg- 
ment debtor,  it  may  be  ksued  to  the  sheriff  of  any  coanty  m  the  state.  Where 
it  reqnires  the  delivery  of  real  or  personal  property,  it  shall  be  issued  to  the  sheriff 
of  the  county  where  the  property  or  some  part  tiiereo^  is  situated.  Executions 
may  be  issued,  at  the  aame  time,  to  different  connties. 

Abt.  95],  Sec  217.  All  goods,  chattels,  monevs  and  other  property,  real  and 
penooal,  of  the  judgment  (kbtor,  not  exempt  by  law,  and  all  property  and  rights 
of  property  seized  and  held  under  attachment  in  the  action,  shall  be  liable  to  exe- 
ention.  Until  a  levy,  property  shall  not  be  affected  by  the  execution.  Shares 
and  interesta  in  any  corporation  or  company,  and  debts  and  credits  and  other 
property  not  capable  of  manual  delivery,  may  be  attached  on  execution  in  like 
Kianner  as  upon  writs  of  attachment.  Gold  dust  shall  be  returned  by  the  officer 
M  so  much  money  collected  at  its  current  value,  without  exposing  the  same  to 
■ale.  (1) — [Am.  May  16,1854;  R.  8.  St  1851,  85;  St.  1850,444;  C.  L.  558. 

Abt.  9.52,  Sec  218.  If  the  property  levied  on  be  claimed  by  a  third  person  as 
lit  property,  the  sheriff  shall  summon  from  his  county  six  pereoDs  qualified  as 
juron  between  the  parties,  to  try  the  validity  of  the  claim.  He  shall  also  give 
notice  of  the  claim,  and  of  the  time  of  trial,  to  the  pUinti^  who  may  appear  and 
eonteat  the  cUtim  before  the  jury.  The  jury  and  the  witnesses  shall  "be  sworn  by 
the  sheriS^  nad  if  their  verdict  be  in  favor  of  the  claimant,  the  sheriff  may  relin- 
<pmh  the  levy,  unless  the  judgment  creditor  give  him  a  sufficient  indemnity  for 
fcocMiivg  thereon.  The  fees  of  the  jury,  the  sheriS'  and  the  witnesses  sball  be 
fii  hj  the  claimant,  if  the  verdict  be  against  him ;  otherwise,  by  the  plaintiff. 
On  the  trial  the  defendant  and  the  <^mant  may  be  examwed  by  the  plaintiff  as 


An.  953,  Sec.  219.  The  following  property  shall  be  exempt  from  execuUon, 
except  as  herein  otherwise  specially  provided :  1.  Chairs,  tables,  desks  and  books, 
to  the  value  of  one  hundred  dollars,  belonging  to  the  judgment  debtor.     2.  Neces- 

S'  hoosebokl,  table  and  kitchen  lumitore,  belimging  to  the  judgment  debtor, 
uding  stove,  stove  pipe  and  stove  furniture,  wearmg  apparel,  beds,  bedding 
Mid  bedsteads,  and  provisions  actually  provided  for  individual  or  family  use,  suS- 
dent  for  one  month,  3.  The  ftirming  utensils  or  implements  of  husbandry  of  the 
jndgme&t  debtor,  also,  two  oxen,  or  two  horses,  or  two  mutes,  and  their  harness, 
t*o  cows,  and  one  cart  or  v^agon,  and  food  for  such  oxen,  horsee,  cows  or  mules 
tai  one  month.  4.  The  tools  and  implements  of  a  mechanic,  necessary  to 
cany  on  his  trade,  the  instruments  and  chests  of  a  surgeon,  physician,  surveyor 
sod  dentist,  necessary  to  the  exercise  of  their  profession,  with  the  professional 
library  and  the  law  libraries  of  an  attorney  or  counselor.  6.  The  tent  and  fumi- 
lore,  including  a  table,  camp  stools,  bed  and  bedding  of  a  miner ;  also,  his  rocker, 
Novels,  spades,  wheelbarrows,  pumps  and  other  instruments  used  in  mining,  with 
provinons  neceeaary  Cor  his  support  for  one  month.  6.  Two  oxen,  or  two  horses, 
OT  two  males,  and  their  harness,  and  one  cart  or  wagon,  by  the  ose  of  which  * 
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cartmsn,  teanuter  or  other  laborer  habitnalljr  earns  his  living,  and  Aod  for  auch 
oien,  horsea  or  moles  for  one  month  ;  and  a  horae,  hameaa  and  vehicle  used  by  ■ 
plif  sician  or  BorgeoD  in  making  hia  profeeeional  visits.  7.  All  fire  engines,  iritli 
the  carts,  buckets,  hose  and  apparatus  thereto  appertaining,  of  any  fire  compii^ 
or  department,  organiiied  nnder  any  law  of  this  state.  6.  All  arms  and  accoater- 
ments  required  by  law  to  be  kept  by  any  person;  but  no  article  mentioned  inlliis 
section  shall  be  eiempt  from  execution  issued  on  a  judgment  recovered  for  ils 
price,  or  upon  a  mort^ige  thereon.  0.  All  court-houses,  jails,  public  offices  sad 
DuildJogH,  lots,  grounds  and  penonal  property,  belonging  to  any  comity  of  iJua 
state,  and  all  cemeteries,  pubhe  squares,  parka  and  plaoes,  public  buildiu;!,  town 
bdls,  markets,  buildings  appertaining  to  the  fire  departments,  and  the  bis  sod 
grounds  thereunto  belonging  and  ^perUuning,  owned  or  held  by  any  town  or  in- 
corporated city,  or  dedicated  by  auch  town  or  city  to  health,  omameat  ot  poblic 
use-  (1)— [Am.  May  16, 1954  ;  R.  8.  SL  1651,  86  ;  C.  L.  659. 

The  following  described  property,  belonging  to  each  county  in  this  atats,  is 
hereby  declared  exempt  from  forced  sale  nnder  execution  or  other  process  from 
any  court :  1.  The  court-house,  jail,  public  buildings  and  offices,  leather  w/it 
any  lots  or  land  belonging  to  the  coun^.  2.  The  fixtares,  fnmitnre,  book^ 
papers  and  appurtenances  Belonging  and  pertaining  to  the  court-boust^  jail  ud 
public  offices.— [Act  Hav  1,  1854,  in. 

Abt.  Q64,  Sec  220.  Tiie  tiieriS  shall  execute  the  writ  against  the  property  of 
die  judgment  debtor,  by  levying  on  a  sufficient  amonnt  of  propei^,  if  taere  be 
sufficient;  collecting  or  aellmg  the  things  in  action,  and  selling  the  other  prop- 
ertT,  and  paying  to  the  plaintiff  or  his  attorney  so  much  of  the  proceed*  aa  will 
satisfy  the  judgment,  or  depoeiting  the  amount  with  the  clerk  of  the  court;  any 
excess  in  the  proceeda  over  the  judgment  and  the  sheriff's  fees  shall  be  retuniea 
to  the  judgment  debtor.  When  there  is  more  property  of  the  judgment  debtor 
than  is  aumcient  to  satisfy  the  judgment  and  the  sheriff's  fees,  within  the  view  of 
the  sheriff,  he  shall  levy  on  only  such  part  of  the  property  sa  the  judgment  debtor 
may  indicate ;  provided,  that  the  judgment  debtor  be  present  at,  and  indicate  at 
the  time  of  the  levy,  such  part;  and,  promdtd,  that  the  property  indicated  be 
amply  sufficient  to  satisfy  such  iudgmeDt  and  fees. 

Abt.  956,  Sec.  221.  Before  the  sale  of  proper^  on  execution,  notice  tbererf 
shall  be  given,  as  follows :  1.  In  case  of  perishable  properly,  by  posting  wriltSD 
notice  of  the  time  and  place  of  sale,  in  three  public  places  (vT  th«  township  or  d^ 
where  the  sale  ia  to  take  place,  for  such  a  time  as  may  be  reasonable,  considering 
the  character  and  condition  of  the  property.  2.  In  case  of  other  personal  piof- 
erty,  by  posting  a  eimilar  notice  in  three  public  places  of  the  township  or  isij 
where  the  sale  la  to  take  place,  not  less  than  five  nor  more  -than  ten  days  auecM- 
ively.  In  case  of  real  property,  by  posting  a  similar  notice,  particularly  deacribi^ 
the  property,  for  twenty  days  successively,  in  three  public  places  of  the  towssiip 
or  city  where  the  property  is  utuated,  and  also  where  the  property  is  to  be  eoi^i 
and  publishing  a  copy  thereof  once  a  week  for  the  same  period,  in  anewspspuio 
the  county,  if  there  he  one. 

Art.  966,  Sec.  222.  An  officer  selling  without  the  notice  prescribed  by  the  Is* 
section  shall  forfeit  five  hundred  dollars  to  the  aggrieved  party,' in  addition  to  hia 
actual  damages ;  and  a  peraon  willfully  taking  down  or  defacing  the  notice  posted, 
if  done  before  the  sale  or  the  satisfdctiou  of  the  judgment  (if  the  judgment  be 
satisfied  before  sale),  shall  forfeit  five  hundred  dollars. 

Art.  957,  Sec.  223.  AH  sales  of  proprty  under  execution  ahall  be  made  at 
auction,  to  the  highest  bidder,  and  shall  be  made  between  the  hours  of  nine  in 
the  morning  and  five  iu  the  ofiemoon ;  after  sufficient  property  has  been  aold  to 
sa^fy  the  execution,  no  more  shall  be  sold.  Neither  the  officer  holding  the  eie- 
cntion  nor  his  deputy  shall  become  a  purchaser,  or  be  interested  in  any  purcbaas 

a)  (liil«laT  K  Oortitm,  S  CU.  41S.         ' 
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«t sach  sate.  Wbeii  thesale  is  of  personal  property,  capable  of  rosnnal detirerr, 
it  shsll  be  within  vien-  of  those  who  attend  the  sale,  and  be  sold  in  such  pavcela 
■a  are  likely  to  bring  the  highest  price  ;  and  when  the  sale  is  of  real  property, 
■nd  consistJDg  of  several  known  lots  or  parcels,  they  shall  be  sold  separately ;  or 
when  a  portion  of  such  real  property  is  claimed  by  a  third  person,  and  he  requires 
it  to  be  sold  separately,  such  portion  ghall  hp  thus  sold.  The  judgment  debtor, 
if  present  at  the  sale,  may  also  direct  tbe^rder  in  which  property,  reid  or  per- 
aoutd,  shall  be  sold,  when  such  property  consists  of  several  known  lota  or  parcels, 
or  of  articles  which  can  be  sold  to  adrantage  separately  ;  and  the  sheriff  shall  be 
bonod  to  follow  such  directioni.  (1) 

Art.  958,  Sec  224.  If  a  purchaser  refuse  to  pay  the  amount  bid  by  him  for 
property  struck  off  to  him  at  a  sale  under  execution,  the  officer  may  again  sell  the 
property,  at  any  time,  to  the  highest- bidder,  and  >f  any  loss  b^  occasioned  thereby 
tlie  officer  may  recover  the  amount  of  such  loss,  with  costs,  by  motion,  upon  pre- 
Tions  notice  of  fire  days,  befbre  any  court,  or  before  any  jnstice  of  the  peace,  if 
the  same  shall  not  exceed  hia  jurisdiction. 

Art.  969,  Sec  226.  Such  court  or  justice  shall  proceed  in  a  summary  manner 
and  give  judgment,  and  issue  execution  therefor  forthwith,  bat  the  defendant  may 
elum  a  jnry.  And  the  same  proceediiws  may  be  had  against  any  aubsequent 
purchaser  who  shall  refuse  to  pay,  and  toe  officer  may,  in  his  diecretion,  tner»- 
after  reject  the  bid  of  anv  person  so  refoang. 

Abt.  960,  Sec.  226.  The  two  preceding  sections  shall  not  be  construed  to  make 
the  officer  liable  for  any  more  than  the  amount  bid  by  the  second,  or  subsequent 
porchaser,  and  the  amount  collected  from  the  purchaser  refusing  to  pay. 

Akt.  961,  Sec  227.  When  the  purchaser  of  any  personal  property  capable  of 
aanoal  delivery  absd]  pay  the  purchaee  money,  the  officer  m^ng  the  sale  shall 
deliver  to  the  purchaser  the  property,  and  if  desired  shall  execute  and  deliver  to 
Urn  a  certificate  of  the  sale  and  payment  Such  certificate  f^all  convey  to  the 
parcbaaer  all  the  right,  title  and  interest  whieh  the  debtor  had  in  and  to  such 
property  on  the  day  the  execution  was  levied. 

Akt.  962,  Sec  828.  When  the  purchaser  of  any  personal  property  not  capable 
of  manual  delivery  shall  pay  the  purchase  money,  the  officer  making  the  sale 
(baa  execute  and  deliver  to  the  purchaser  a  certificate  of  sale  and  payment. 
&idk  eettificate  shall  convey  to  the  purchaser  all  right,  title  and  interest  which 
die  debtor  bad  in  and  to  such  property  on  the  day  the  execution  was  levied. (2) 

Ajrr.  908,  Sec  229.  Upon  a  sale  of  real  property,  when  the  estate  is  less  than 
aleasefcoJd  of  two  years'  unexpired  term,  the  sale  f^ail  be  absolute.  In  all  other 
nrirn,  the  real  property  sold  shall  he  subject  to  redemption,  as  provided  in  this 
A»pter,  Ttie  officer  ebail  give  to  the  purchaser  a  certificate  of  the  sale,  con- 
fining: 1.  A  particnlardescriptioil  of  tne  real  property  sold.  2.  The  price  bid 
fi»  each  diatinct  lot  or  parcel.  3.  The  whole  price  paid.  4.  When  subject  to 
redemption,,  it  ^all  be  so  stated,  a  duplicate  of  which  certificate  shall  be  filed  by 
the  officer  with  the  recorder  of  tiie' county.  (3) 

Anr.  904,  Sec  230.  Property  sold  subject  to  redemption,  as  provided  in,  the 
hst  eectdoit,  or  any  part  sola  separately,  may  be  redeemed  in  the  manner  herein- 
after provided,  by  the  following  persons,  or  their  auccessora  in  interest:  1.  The 
jndgment  debtor,  or  his  successor  in  interest,  in  the  whole  or  any  part  of  the 
property.  2-  A  creditor,  having  a  lien  by  judgment  or  mortgage  on  the  property 
K^d,  or  on  some  share  or  part  Uiereof,  subsequent  to  that  on  which  the  property 
wsB  sold.  Hie  persons  mentioned  in  the  second  subdivision  of  this  section  are,  in 
this  chapter,  termed  redemptioners. 

Abt.  965,  Sec  231.  The  judgment  debtor,  or  a  redemptioner,  may  redeem  the 
property  from  the  pui^haser  within  six  months  after  the  sale,  on  paying  the  pur- 

(«)  KmTi  1*"^",  «  "»■.  M6 :  VudA«*.  Htnou,  JCil.  3B». 
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chaser  the  amount  of  his  purchase,  withia  eighteen  per  cent  thereon  in  addition, 
together  with  the  atnODiit  of  any  assesstnente  or  fauces  whii-.h  die  purchaser  ma;^ 
have  paid  thereon  after  the  purchase,  and  interest  on  such  amount ;  and  if  the 
purchaser  be  also  a  creditor,  having  a  lien  prior  to  that  of  the  redemptioner,  tiie 
amoont  of  such  lien  with  interest. 

Abt,  986,  Sec,  232.  If  the  proper|^be  so  redeemed  by  a  redemptioner,  «llier 
the  judgment  debtor,  of  another  redemptioner  may,  within  sixty  <^ys  after  tii« 
last  redempdoD,  agvn  redeem  it  from  the  last  reden^tioner,  on  paying  the  ram 
paid  on  such  last  redemption,  wi^  six  per  cent,  thereon  in  addition,  mi}  ihs 
amount  of  any  assessments  or  taxes  which  die  said  last  redemptionef  may  b»re 
paid  thereon,  af^r  the  redemption  by  him,  with  interest  on  such  amount;  snd 
the  amount  of  any  liens  held  by  said  last  redemptioner  prior  to  his  own,  iriUi  in- 
terest The  property  may  be  again,  and  as  often  as  the  debtor  or  any  redenplionn 
is  so  disposed,  redeemed  from  any  previous  redemptioner,  within  sixty  dsp  t^ 
the  last  redemption,  on  paying  the  sum  paid  on  the  last  previous  redemptias, 
with  six  per  cent,  thereon  in  addition,  and  the  amount  of  any  asiessinenlKOC 
taxes  which  the  sud  last  previous  redemptioner  paid  after  the  redemption  hy  him, 
with  interest  thereon  ;  and  the  amount  of  any  liens  brid  by  the  said  last  rwiemp- 
tioner,  previous  to  his  own,  with  interest  Notice  of  redemption  shidl  begiTen 
to  the  sheriff.  If  no  redemption  be  mode  within  six  months  after  the  sale,  tbe 
purchaser  shall  be  entitled  to  a  conveyance  ;  or  if  so  redeemed,  whenever  ai^ 
days  have  elapsed,  and  no  other  redemption  has  been  made,  and  notice  tiiereof 
eiven,  the  time  for  redemption  shall  have  expired,  and  the  last  redemptioner  chall 
Be  entitled  to  a  ^eriff 's  deed.  If  the  debtor  redeem  at  any  time  before  the  time 
for  redemption  expires,  the  effects  of  the  sale  shall  be  termbated,  and  he  be 

e  payment  mentioned  in  the  last  two  sections  may  be 
made  to  the  purchaser  or  Twlemptioner,  as  the  case  may  be,  or  for  hira,  to  the 
officer  who  made  the  sale;  and  a  tender  of  the  money  shall  be  equivalent  to 
payment  (2) 

Art.  988,  Sec.  234.  A  redemptioner  shall  produce  to  the  officer  or  person  from 
whom  he  seeks  to  redeem,  and  serves  with  his  notice  to  the  sheriff:  1.  A  copy  of 
docket  of  the  indgment  under  which  he  claitos  the  ri^ht  to  redeem,  certified  b^ 
the  clerk  of  the  court,  or  of  the  county,  where  the  iudgraent  is  docketed  ;  or  if 
he  redeem  upon  a  mortgage  or  other  lien,  a  note  of  the  record  thereof  certified 
by  the  recorder.  2.  A  copy  of  any  assignment  necessary  to  establish  his  claim, 
verified  by  the  affidavit  oi  himself,  or  of  a  subscribing  witness  thereto,  and; 
3.  An  affidavit  by  himself  or  his  agent,  shoiving  the  amount  then  actually  due  on 
the  lien. 

Art.  969,  See.  289.  Until  the  expiration  of  the  time  allowed  for  rcdemptioii, 
tbe  court  may  restrain  the  commisMOn  of  waste  on  the  property,  by  order  grsniel 
with  or  without  notice,  on  the  application  of  the  purchaser  or  the  judgmeit 
creditor.  But  it  shall  not  be  deemed  waste  for  the  person  in  possession  of  (b« 
property  at  the  time  of  sale,  or  entitled  to  possession  lulerwards,  during  the  period 
allowed  for  redemption,  to  continue  to  use  it  in  the  same  manner  in  \rhiob  it  iras 
previously  used ;  or  to  use  it  in  tie  ordinary  course  of  husbandry  ;  or  to  make 
the  necessary  repairs  of  buildings  thereon ;  or  to  use  wood  or  timber  on  ths 
property  therefor  ;  or  for  the  repair  of  fences;  or  for  fuel  in  his  iRniily,  while  ha 
occupies  the  property. 

Abt.  970,  Sec  236.  The  purchaser  from  the  time  of  the  sale  until  a  rcdcrnp- 
tion,  and  a  redemptioner,  from  the  time' of  his  redemption  until  another  redemp- 
tion, shall  be  entitled  to  receive  from  the  tenant  in  possession  the  rents  of  tlie 
property  sold,  or  the  value  of  the  use  and  occupation  ther«of.(3) 

a.)  Unm  n.  Tkoiiipuil,  8  Oil.  Ot;  WUIlAnn  v.  Smith,  Ju.  T.  ISM. 
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AsT.  971,  Sec  287.  If  the  parcliaser  of  leal  property  sold  on  execution,  or  his 
■Doceeaor  in  iotereat,  be  evicted  therefrom  in  coDfieoueuce  of  irre^Iority  in  the 
proceedings  concerning  the  sale,  or  of  the  revereal  or  diacharge  of  the  judg- 
ment, he  may  recover  Uie  price  paid,  with  interest,  from  the  judgment  cr^itor. 
If  the  recoverr  be  in  consequence  of  the  irregularity  in  the  proc^ingg  concern- 
ing the  sale,  tlte  judgment  may,  by  order  of  the  court,  upon  notice  t4>  the  judg- 
ment debtor,  be  revived,  and  a  new  execution  isaued  for  the  price  paid  on  the  aide 
with  intereat.  Such  judgment  shall  be  a  lien  on  the  real  estate  of  the  judgment 
debtor  only  from  the  time  of  its  revival, 

Abt.  972,  See.  236.  When  an  ezecutioQ  against  prcnerty  of  the  judgment 
debtor,  or  of  any  one  of  several  debtors  in  tha  same  judgment,  issued  to  the 
iherifi  of  the  county  vhere  he  re^des ;  or  if  be  do  not  rraide  in  this  stale,  to  the 
sheriff  of  the  coim^  where  the  judgment  roll  is  filed,  is  returned  unsatisfied  in 
whole  or  in  part,  the  judgment  creditor,  at  any  lime  after  such  return  is  made, 
ahall  be  entitled  to  an  older  from  a  judge  of  the  court,  or  a  county  judge,  requir- 
ing such  judgment  debtor  to  appear  and  answer  concerning  his  property,  hefore 
HKh  judge,  or  a  referee  appointed  by  him,  at  a  time  and  place  specified  in  the 
order ;  but  no  judgment  debtor  sh^  be  required  to  attend  before  a  judge  or 
nAree  out  of  the  coun^  in  which  he  resides,  when  proceedings  are  taken  under 
the  fnovirioos  of  this  cbapter.(l) 

^tT.  973,  Sec  289.  After  tt^  issuing  of  an  execution  against  property,  and 

ri  proof  by  afBdavit  of  a  party  or  otiisrwise,  to  the  satis&ction  oi  the  court,  01 
judge  thereof^  or  oounty  judge,  that  any  iudgment  debtor  has  property  which 
hs  nnjnstly  refuses  to  apply  towards  the  sabsfaction  of  the  judgment,  such  court . 
or  judge  may  by  an  order  require  the  judgment  debtor  to  appear  at  a  specified 
time  and  place  before  such  judge,  or  a  referee  appointed  by  nin;,  to  answer  con- 
eenuDg  the  aame ;  and  such  proceedings  may  thereupon  l>e  had  for  the  application 
of  ibe  j»^)perty  of  the  judgment  debtor  toward  the  satisfaction  of  the  judgment 
M  ve  provided  upon  the  return  of  an  execution.  Instead  of  the  order  requiring 
the  attendance  of  the  judgment  debtor,  the  judge  may,  upon  affidavit  of  the 
i«dcnient  creditor,  his  agent  or  attorney,  if  it  appear  to  him  that  there,  is  dan^ 
of  ute  debtor  absconding,  order  the  sheriff  to  arrest  the  debtor  and  bring  him 
More  ncfa  judge.  Upon  being  brought  before  the  judge,  he  may  be  ordered  to 
tnter  iiAo  an  undertakmg,  with  suffident  surety,  that  he  will  attend  from  time  to 
time  bdbte  the  judge  or  referee,  as  shall  be  directed  during  the  pendency  of 
proceediBg^  and  until  the  final  determination  thereof  and  will  not  in  the  mean- 
time dimse  of  any  portiou  of  his  property  not  exempt  from  execution.  In  default 
<f  eotenng  into  sucii  undertaking,  he  may  be  committed  to  priaon.(2) — [Am.  May 
IS,  ISmTa.  S.  SL  le&l,  90;  St.  1850,  447  ;  C.  L.  &64. 
Abi^  974,  Sec  240,  After  the  issuing  of  an  execution  agabst  property,  an^ 

EiOB  indebted  to  the  judgment  debtor  may  pay  to  the  sherifT  the  amount  of  his 
t,  or  so  much  thereof  as  may  be  necessary  to  satisfy  the  execution,  and  the 
diertfi^a  receipt  riiall  be  a  sufGcient  discharge  for  the  amount  so  paid. 

AxT.  975,  Sec  241.- After  the  issuing  or  return  of  an  execution  agiunst  property 
rf  die  judgment  debtor,  or  of  any  one  of  several  debtors  in  the  same  judgment, 
sai  upon  proof  by  affidavit  or  otherwise,  to  the  satisfaction  of  the  judge,  that  any 
ftnoa  or  corporation  has  property  of  such  judgment  debtor,  or  is  indebted  to 
him  in  an  amount  exceeding  fifty  dollars,  the  judge  may  by  an  order  require  such 
penon  or  corporation,  or  any  officer  or  member  thereof;  to  appear  at  a  specified 
time  and  place,  before  him  or  a  referee  appointed  by  him,  and  answer  conceraing 
the  same. 

Akt.  976,  Sec.  242.  ■Witnesses  may  be  required  to  appear  and  testify  before 
the  judge  or  referee  upou  aoy  proceeding  under  this  chapter,  in  the  same  manner 
as  upon  the  trial  of  an  issue. 

a]  ArtK  ara-ns.  (S)  AduHi-OMMrij,  ab-kimt. 
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Art.  977,  Sac  243.  The  judge  or  referee  may  order  any  property  of  &e 
judgment  debtor,  not  exempt  from  execution,  in  the  hands  of  such  debtor  or  any 
other  person,  or  due  to  the  judgment  debtor,  to  be  applied  towards  the  aatis&ction 
of  the  judgment;  except  that  the  earnings  of  the  debtor  for  his  personal  eervicea, 
at  any  time  within  thirty  days  next  preceding  the  order,  shall  not  be  so  appUed, 
when  it  shall  be  made  to  appear  by  t^e  debtors  affidavit,  or  otherwise,  that  sod 
earnings  are  Doceaaary  for  the  use  of  a  family  supported  wholly  or  partly  by  lot 
labor. 

Abt.  978,  Sec  244.  If  it  appear  that  a  person  or  corporation  alleged  tohm 
property  of  the  judgmAit  debtor,  or  indebted  to  him,  cldms  an  interest  m  Ifae 
property  adverse  to  him,  or  denies  the  debt,  the  court  or  judge  may  authora^  Eir 
an  order  to  that  effect,  the  judgment  creditor  to  Institute  an  action  aguntinca 
person  or  corporation'  for  the  recovery  of  such  interest  or  debt;  and  the  contoi 
judge  may  by  an  order  forbid  a  transfer  or  other  disposition  of  such  iDteraKi 
debt,  until  an  action  can  be  commenced  and  prosecuted  to  judgment.  Such  otte 
may  be  modified  or  vacated  by  the  judge  gnuiting  the  same,  or  the  court  in  wHA 
the  action  is  brought,  at  any  time,  upon  such  terms  as  may  be  jusL 

Abt.  979,  Sec.  245.  If  any  person,  party  or  witoesa  disobey  an  order  of  Iha 
referee,  properly  made  in  the  proceedings  before  faim  under  this  chapter,  he  may 
be  punislied  by  the  court  or  judge  ordering  the  reference  for  a  «Hitenipt.(l) 

a.  Aetioiu  A>  Fartiailat  Catu. 

Abt.  980,  Sec  246.  In  an  action  for  the  foreclosure  or  satisGtctdos  of  a  mort- 
gage of  real  property,  or  the  satisfaction  of  a  lien  or  incumbrance  upon  property, 
reS  or  personal,  the  court  shall  Lave  power  by  its  judgment  to  direct  a  sale  of  the 
property,  or  any  part  of  it,  the  application  of  the  proceeds  to  the  payment  of  lis 
amount  due  on  the  mortgage,  lien  or  incumbrance,  with  costs,  and  execulioa  fiw 
the  balance.  (2) 

Art,  981,  Sec.  247.  If  there  be  surplns  money  remaining  after  the  payment  of 
the  amount  due  on  the  mortgage,  lien  or  incumbrance,  with  costs,  the  court  may 
cause  the  eame  to  be  paid  to  the  person  entitled  to  it,  aad  in  the  meantime  may 
direct  it  to  be  dep<nited  in  court. 

Art.  982,  Sec.  24B.  If  the  debt  for  which  the  mor^^age,  lien  or  incumbrance  ii 
held  be  not  all  due,  so  soon  as  sufficient  of  tlie  property  has  been  sold  to  pay  the 
amount  due,  with  costs,  the  sale  shall  cease;  ana  afterwards,  as  often  as  more 
becomes  due,  for  principal  or  interest,  the  court  may,  on  motion,  order  more  to 
be  sold.  But,  if  the  property  cannot  be  sold  in  portions  without  injury  to  the 
parties,  the  whole  may  be  ordered  to  be  sold  in  the  first  instance,  and  the  entiro 
debt  and  costs  paid,  there  being  a  rebate  of  interest  where  such  rebate  is  proper. 

Art.  983,  Sec.  249.  Anything  which. is  injurious  to  health,  or  indecent  or 
oflfenuve  to  the  senses,  or  an  obstniction  to  the  free  use  of  property,  so  as  to 
interfere  with  the  comfortable  enjoyment  of  life  or  property,  is  a  nuisance,  and 
the  subject  of  an  action.  Such  action  may  be  brought  by  any  person  whoee 
property  is  injuriously  affected,  or  whose  personal  enjoyihent  is  lessened  by  tbe 
nuisance;  and  by  the  judgm^it  the  nuisance  may  be  enjoined  or  abated,  as  irell 
as  damages  recovered.  (3) 

Art.  984,  Sec.  250.  If  a  guardian,  tenant  for  life  or  years,  joint  tenant,  or 
tenant  in  common  of  real  property,  commit  waste  thereon,  any  person  if^eved 
by  the  waste  may  bring  an  action  against  bim  therefor,  in  which  action  there  may 
be  judgment  for  treble  damages. 

Art,  985,  Sec.  261 .  Any  person  who  shall  cut  down  or  carry  off  any  wood  or 
>.  pi«*  >.  itsiidBn,  jb 
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underwood,  b'M  or  timber,  or  girdle  or  otherwise  injure  any  tree  or  timber  on 
the  land  of  another  pereon,  or  on  the  street  or  highway  in  front  of  any  person's 
boose,  Tillsgs  or  city  lota  or  cultirated  grounds,  or  on  the  commons  or  public 

E'Oands  of  any  city  or  town,  or  on  t^e  street  or  highway  in  front  thereof  without 
wfnl  audiority,  shall  be  liable  to  the  owner  of  suon  land,  or  to  such  city  or  town, 
for  treble  the  amount  of  damages  which  may  be  assessed  therefor,  in  a  civil  action, 
in  any  court  having  jumdiotion. 

Art.  986,  See.  252.  Kotbit^  in  the  last  section  shall  authorize  the  recovery  of 
more  than  the  just  vdae  of  the  timber  taken  from  uncultivated  wood  land,  for 
the  repair  of  a  public  highway  or  bridge  upon  the  land,  or  adjoining  it. 

Art.  9S7,  Sec.  253.  If  a  person  recover  damages  for  a  forcible  or  unlawfid 
eoUy  in  or  upon,  or  detention  of,  any  building  or  any  cultivated  real  property, 
jndgment  may  be  entered  for  three  times  the  amount  at  which  the  actual  damages 
are  assessed.  (I) 

Art.  988,  Sec.  364.  An  action  may  be  brongfat  by  any  person  in  possession, 
by  Eimself  or  his  teiMuit,  of  real  property,  against  any  person  who  claims  an 
tstate  or  interest  therein  adverse  to  him,  for  tbe  pni^ose  of  determining  such 
adverse  claim,  estate,  or  )ntere8t(2) 

Abt.  980,  Sec.  2G6.  If  tbe  defendant  in  snch  action  disdwm,  in  bis  answer,  any 
iitereat  or  estate  in  the  property,  or  suffer  judgment  to  be  taken  gainst  him 
lithont  answer,  the  plaintiff  snail  not  recover  costs. 

Art.  990,  8^.  256.  In  an  action  for  the  recovery  of  real  property,  wbera  the 
|iunti£F  ^ows  a  right  to  recover  at  the  time  the  action  was  commenced,  but  it 
appears  that  hia  ri^t  has  terminated  during  the  pendency  of  the  action,  tjie  ver- 
diet  and  judgment  shall  be  according  to  the  fact;  and  the  plaintiff  may  recover 
duosges  for  withholding  the  pToperty.(3) 

AsT.  991,  Sec.  267.  When  damages  are  claimed  &f  withholding  the  proper^ 
ncovered,  apon  which  permanent  improvements  have  been  made  by  a  defendant, 
«  those  uiuler  whom  he  claims,  holding  under  color  of  title  adversely  to  the 
dums  of  the  plaintiff^  in  good  &ith,  the  value  of  sutdi  improvements  shall  be 
ilLmred  as  a  set-off  against  such  dam^es.(4) 

An.  902,  Sec  258.  The  court  in  which  an  action  is  pending  for  >^e  recovery 
of  leal  property  may  on  motion,  upon  notice  by  mther  party,  for  good  cause 
^lown,  erant  an  order  allowing  to  such  party  the  right  to  enter  upon  the  prop- 
cRy  amd  make  survey  and  measurement  thereof,  for  Uie  purposes  of  the  action. 

Abt.  983,  Sec  250.  The  order  shall  describe  the  property,  and  a  copy  thereof 
sbaD  be  lerved  on  the  owner  or  occupant;  and  thereupon  such  party  may  enter 
opon  the  property  with  necessary  surveyors  and  asNstants,  and  make  such  survey 
sad  measurements;  but  if  any  uniteceeeary  injuiy  be  dona  to  the  property,  he 
ihall  be  liable  therefor. 

Art.  004,  Sec  260.  A  mortgage  of  real  pn^rty  shall  not  be  deemed  a  con- 
veyance, whatever  its  terms,  so  as  to  enable  the  owner  of  the  mortgage  to  recover 
possemon  of  the  real  property,  vrithout  a  foreclosure  and  sale. 

Abt.  995,  Sec  261.  Tbe  court  may,  by  injunction,  on  good  cause  shown,  re- 
train the  party  in  possession  from  doing  any  act  to  tbe  injury  of  real  property 
imug  the  foreclosure  of  a  mortgage  thereon ;  or  after  a  sale  on  execution,  before 
a  conveyance. 

Art.  996,  8ec  262.  When  real  property  shall  have  been  sold  on  eiecution, 
the  purchaser  thereof,  or  any  persQn  who  may  have  succeeded  to  his  interest, 
may,  after  his  estate  becomes  absolute,  recover  damages  for  injury  to  the  property 
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by  the  tenant  in  poseeesioo,  aR»T  sale  and  before  pogeeasion  u  ddivered  imder  Qie 
coiiTe'jance.(l) 

Art,  661,  Sec  263.  An  action  for  the  recovery  of  real  proper^  ttgunst  a  per- 
son in  poseesnon  cannot  be  prejudiced  by  any  alienation  made  by  such  penon, 
dther  before  or  after  the  cominencement  of  the  action. 

Art.  996,  See.  264.  When  several  peisons  hold,  and  are  in  poueBBon  o^  to] 

Cperty  as  joint  tenaatA,  or  as  tenants  in  common,  in  which  one  or  more  fA^ta 
e  an  estate  of  inheritance,  or  for  life  or  Uvea,  or  for  yeaia,  an  action  may  ha 
brought  by  one  or  more  of  such  persona  for  a  partition  thereof  according  to  tb* 
respective  rights  of  the  persons  interested  therein ;  and  for  a  sale  of  eucL  prop- 
erty, or  a  part  of  it,  if  it  appear  that  a  partition  cannot  be  made  witbout  grtit 
prejudice  to  the  owners. — [Am.  May  16,  1864  ;  R.  S.  8t  1861,  93;  C.  L.M8. 

Art.  009,  Sec.  26S.  The  interests  of  all  persons  in  tbe  property,  wbethaadi 
persons  be  known  or  unknown,  shall  be  set  forth  in  the  complaint  specifically  ui 
particularly,  as  far  as  known  Jo  the  plaintiff,  and  if  one  or  more  of  the  parties,  oi 
the  share  or  quantity  of  interest  of  any  of  the  parties  be  unknown  to  tlie  pUi- 
tiff,  or  be  uncertain  or  contingent,  or  the  ownership  of  the  inheritance  depttd 
Vpon  an  executory  devise,  or  the  remainder  be  a  contingent  remunder,  so  lU 
such  parties  cannot  be  named,  tiiat  fact  diall  be  set  forth  m  the  oomplainL 

Art.  1000,  Sec  266.  No  persons  who  ha*e  or  claim  any  liens  upon  the  pnp- 
ertr,  by  mortgage,  judgment,  or  otherwise,  need  be  made  parlieB  tQ  the  action, 
unless  such  liens  be  matters  of  record. 

Art.  lOOl,  Sec.  267.  Immediately  after  filing  the  complaint,  the  ptuntiff  ihitl 
file  with  the  recorder  of  the  county  in  which  the  property  is  situated,  a  notice  at 
the  pendencT  of  the  action,  containing  tiie  names  of  the  parties  so  far  as  knoini, 
the  object  of  the  action,  and  a  description  of  the  property  to  be  affected  therel^. 
From  the  time  of  the  filing,  it  shall  be  deemed  notice  to  all  persons. 

Art.  1002,  Sec  268.  The  summons  shall  be  directed  to  all  the  joint  teiuuite 
and  tenants  in  common,  and  all  pMsons  having  any  interest  in,  or  any  liens  of 
record  by  mortgage,  judgment,  or  otherwise,  upon  property,  or  upon  any  partica- 
lar  portion  thereof;  and  generally  to  all  persons  Qliluiown,..who  have  or  daun 
any  interest  in  the  property. 

Art.  1003,  Sec  269.'  If  a  party  having  a  share  or  intereri  is  unknown,  orn^ 
one  of  the  known  parties  reside  out  of  the  state,  or  cannot  be  found  therein,  sua 
such  &ct  is  made  to  appear  by  affidavit,  the  summons  may  be  served  OD  saeh 
absent  or  unknown  party,  by  publication,  as  in  other  oases.  When  publicatioB  U 
made,  the  summons,  as  publisned,  shall  be  accompanied  by  a  brief  aeaoriptioa  of 
the  property  which  is  the  subject  of  the  action. 

Art.  1004,  Sec  210.  The  defendants  who  have  been  personally  served  with  the 
summons,  and  a  certified  copy  of  the  complaint,  shall  set  forth  in  their  anawen, 
fully  and  particularly,  the  nature  and  extent  of  thek  interest  in  the  property ; 
and  if  such  defendants  claim  a  lien  upon  the  properly,  by  mortgage,  judgment,  or 
otheiwise,  they  shall  state  the  amount  and  dat«  of  the  same,  and  the  tunount 
remaining  due  thereon,  and  whether  the  amount  has  been  secured  in  any  other 
way  or  not;  and  if  secured,  the  extent  and  nature  of  the  security,  or  they  ahall 
be  deemed  to  have  waived  their  right  to  such  lien. 

Art.  1006,  Sec  2ll.  The  rights  of  the  several  parties,  plunti%  as  well  as 
defendants,  may  be  put  in  issue,  tried  and  determined  by  sucn  action ;  and  when 
a  sale  of  the  premises  is  necessary,  the  title  shall  be  ascertained  by  proof  to  the 
satis&ction  of^  the  court,  before  the  judgment  of  sale  shall  be  made ;  and  -when 
servit^  of  the  complaint  has  been  made  by  publication,  like  proof  shall  be  re- 
quired of  the  right  of  the  absent  or  unknown  parties,  before  suoh  judgmeQt  is 
rendered  ;  except  that  where  there  are  several  unknown  persons  hartng  an  ioter- 
est  in  the  property,  their  rights  may  be  considered  together  in  the  actioii,  aad 
not  as  between  themselves. 
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Art.  1006,  Sec.  2T2.  Th«  plaintiff  shall  prodnce  to  the  conii,  on  the  bearing 
at  the  case,  the  certificate  of  the  recorder  of  the  county  where  the  property  ia 
ntoated,  showing  whethor  there  were  or  not  any  liens  outstanding  of  record  upon 
the  property,  or  any  part  thereof,  at  the  time  of  the  connnencement  of  the  action. 

Art.  1007,  Sec  273.  If  it  appear  by  the  cerdficate  of  the  recorder  that  there 
vere  outstanding  liens  of  reconl  at  the  tJme  c^  the  commencement  of  the  action, 
and  the  persona  iioldiiig  or  claiming  such  liens  are  not  made  parties  to  the  action, 
the  conrt  shall  either  order  such  parties  to  be  brought  in  by  an  amendment,  or 
topplemental  complaint,  or  appoint  a  referee  to  ascertain  whether  tteir  liens  have 
been  pud  ;  or  if  not  paid,  what  amount  remdns  due,  and  their  order  among  the 
lieoB  held  by  the  parties  who  have  appeared  and  answered ;  and  whether  the 
amount  remaining  due  thereon  has  been  secured  in  any  way,  and  if  secured,  the 
extent  and  nature  of  the  security. 

Akt.  1008,  See.  274.  The  pltuntiff  shall  cause  a  notice  to  be  served  a  reason- 
able time  previona  to  the  day  for  appearance  before  the  referee  appointed,  as  pro- 
vided in  the  last  section,  on  each  penon  having  outstanding  liens  of  record,  who 
is  Dot  a  party  to  the  action,  to  appear  before  Ute  referee  at  a  specified  time-and 
[dace,  to  make  proof  by  his  own  ^davit  or  otherwise  of  the  true  amount  due,  or 
to  becoine  due,  contingentlj  or  abaolntely  thereon.  In  case  such  person  be  ab- 
Mnt,  or  bis  remdence  be  unnown,  service  may  be  made  by  publication,  or  notice 
to  his  agents,  under  the  direction  of  the  court,  in  such  manner  as  may  be  proper. 
nie  report  of  the  referee  thereon  shall  be  made  to  the  court,  and  shall  be  con- 
Irmed,  modified,  or  set  aside,  and  a  new  refermoe  ordered,  as  the  justice  6f  the 
ose  may  require. 

Akt.  1009,  Sec.  27fi.  If  it  be  alleged  in  the  complaint,  and  be  establtsbed  by 
(nfence,  or  if  it  appear  by  the  evidence  without  such  allegation,  in  the  com- 
pUnt,  to  the  satia^tion  of  the  court,  thtA  the  property,  or  any  part  of  it,  is  so 
■faialed  that  partition  cannot  be  made  without  great  prejudice  to  uie  owners,  the 
tnort  may  order  a  sale  thereof.  Otherwise,  upon  the  requisite  proofs  being  made,  , 
it  (hall  order  a  partition,  according  to  the  respective  rights  of  the  parties,  as  sscer- 
boned  by  the  court,  and  appoint  three  referees  therefor ;  and  shalL  designate  the 
portion  lb  remain  undivided  for  the  owners  whose  interests  remun  unknown,  or 
an  not  aMertained. 

Am.  1010,  Sec.  276.  In  making  the  partition,  referees  shfdl  divide  the  prop- 
erty, and  allot  the  several  portions  thereof  to  tiie  respective  parties,  quality  and 
oaantitr  relatively  considered,  according  to  the  respective  rights  of  the  parties,  as 
ostenniiMd  by  the  court,  designating  the  several  portions  by  proper  land  marks ; 
aad  may  employ  a  surveyor,  with  the  neceeaaiy  assistants,  to  aid  them  therein. 

Aar.  1011,  Sec.  277.  The  refereee  shall  make  a  report  of  their  proceedings, 
ned^ng  therein  the  manner  of  executing  tiieir  trust,  describing  the  property 
divided,  and  the  ahares  allotted  to  each  p^ty,  with  a  particular  description  of 
csdi  share. 

Aet.  1012,  Sec  278.  The  court  may  confirm  or  sat  aside  the  report,  and  if  no- 
omary  appoint  new  referees.  Upon  the  report  being  confirmed,  judgment  ^all 
be  rendered  that  such  partition  be  eflectnal  forever;  which  judgment  shall  ba 
Uoding  aod  concluuve :  1.  On  all  persons  named  as  parties  to  the  action,  and 
their  legal  representatives,  who  have  at  the  time  any  interest  in  the  property  divid- 
ed, or  any  part  thereof,  as  owners  in  fee,  or  as  tenants  for  life,  or  for  years ;  or 
M  entitled  to  the  reverwon,  remainder,  or  the  inheritance  of  such  properly,  or  of 
any  part  thereof  after  the  termination  of  a  particular  estate  therein  ;  and  who,  by 
any  contingency,  may  be  entitled  to  a  beneficial  interest  in  the  property,  or  who 
have  an  interwt  in  any  undivided  share  thereof,  as  tenants  for  years  or  for  life. 
2.  On  all  persons  interested  in  the  property  who  may  bo  unknown,  to  whom  no- 
tice shall  have  been  given  of  the  action  fbr  partition  by  publication ;  and,  8. 
Ob  ail  other  peraons  ckiming  from  such  parties  or  persons,  or  either  of  them. 
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Abt.  1013,  Sec  279.  But  each  judgment  and  partition  shall  not  affect  tenuta 
for  years  leea  than  ten,  to  the  whole  of  the  property  which  is  the  subject  of  the 
partition." 

Art.  1014.  Sec  280.  The  expenses  of  the  referees,  including  those  of  aanr- 
veyor  and  his  asBietant,  when  employed,  shall  be  ascertained  and  allowed  by  the 
court ;  and  the  amount  thereof,  together  with  the  fees  allowed  by  law  to  lb 
referees,  ehall  be  apportioned  among  the  different  parties  to  the  action. 

Art.  1015,  Sec  281.  When  a  lien  is  on  an  undivided  intereet  or  estate  of  my 
of  the  parties,  such  lien,  if  a  partition  be  made,  shall  thenceforth  be  a  cbug> 
only  on  the  share  assigned  to  such  party;  'but  such  share  shaH  be  fitst  chiij«d 
with  its  just  proportion  of  the  costs  of  the  pardon,  in  preference  to  such  lien 
-  Art.  1016,  Sec.  282.  When  a  part  of  the  property  only  is  ordered  to  htwM, 
if  there  be  an  estate  for  life,  or  years,  in  an  undivided  share  of  the  whole  pep- 
erty,  snob  estate  may  be  set  off  in  any  part  of  the  property  not  ordered  to  bsicU. 

Art.  1017,  Sec  283.  The  proceeds  of  the  sale  of  the  incunibered  pn^iobr 
shall  be  applied  under  tie  direction  of  the  court  as  follows :  1,  To  pay  its  JMt 
proportion  of  the  genenU  costs  of  the  action.  2.  To  pay  the  costs  of  the  reft* 
enoe.  3.  To  satisfy  and  cancel  of  record  the  several  liens  in  tiieir  order  of  prior- 
ity, by  payment  of  the  sums  due  and  to  become  dne;  &e  amount  doe  tobt 
verified  by  afGdavit  at  the  time  of  payment.  4.  The  reradue  among  the  ownen 
of  the  property  sold,  according  to  their  respective  shares  therein. 

Art.  1018,  Sec.  284,  Whenever  any  party  to  an  action  who  holds  a  lies  upon 
the  property,  or  any  part  thereof.bas  other  securities  for  the  payment  of  the 
amount  of  such  lien,  the  court  may,  in  its  discretion,  order  such  securittes  to  be 
exhausted  b^ore  a  distribution  of  the  proceeds  of  sale,  or  may  order  a  jnst  dedne- 
tion  to  be  made  from  the  amount  of  the  lien  on  the  property,  on  account  tfaerooC 

Art.  1019,  Sec.  285.  The  proceeds  of  sale,  and  the  securities  taken  by  the 
referees,  or  any  part  thereof^  shall  be  distributed  by  them  to  the  pereont  entitled 
thereto,  whenever  the  coart  so  directs.  But  in  case  no  direction  be  ffiven,  idl 
such  proceeds  and  securities  shidl  be  paid  into  court,  or  deposited  thereia,  or  as 
directed  by  the  court. 

Art.  1020,  Sec  286.  When  the  proceeds  of  sales  of  any  shares  or  parcels  be- 
longing to  persons  who  are  parties  to  the  action,  and  who  are  known,  ai«  ptiA 
into  court,  the  action  may  be  continued  as  between  such  patties,  for  the  determi- 
nation of  their  respective  claims  thereto,  which  shall  be  ascertained  and  adjudged 
by  the  court.  Further  testimony  may  be  taken  in  court,  or  by  a  referee,  at  the 
discretion  of  the  court ;  and  the  court  may,  if  aecessair,  require  such  parties  to 
present  the  facts  or  taw  in  controversy,  by  pleadings,  as  in  an  original  action. 

Art.  1021,  Sec  267.  All  sales  of  real  property,  made  by  referees  under  tUs 
chapter,  shall  he  made  by  public  auction  to  the  highest  bidder,  upon  notice  pdt- 
lisbed  in  the  manner  required  for  the  sale  of  real  property  on  eiecution.  The  no- 
tice shall  state  the  terms  of  sale,  and  if  the  property  or  any  part  of  It  is  to  bo 
sold,  subject  to  a  prior  estate,  charge  or  lien,  tnat  shall  be  stated  in  the  notica. 

Art.  1022,  Sec.  288.  The  court  shall,  in  the  order  for  sale,  direct  the  terms  of 
credit  which  may  be  allowed  for  the  purchase  money  of  any  portion  of  the  premi- 
ses of  which  it  may  direct  a  saleon  credit,  and  for  that  portion  of  which  the  pur- 
chase money  is  required,  by  the  provisions  hereinafter  contained,  to  be  introeted 
for  the  benefit  of  unknown  owners,  infants  or  parties,  out  of  the  stat«. 

Art.  1023,  Sec.  289.  The  referees  may  take  separate  mortgages  and  other 
securities  for  the  whole,  or  convenient  portions  of  the  purchase  money  of  sadi 
parts  of  the  property  as  are  directed  by  the  court  to  be  sold  on  credit,  for  the 
shares  of  any  known  owner  of  full  age,  in  the  name  of  such  owner ;  and  for  the 
shares  of  an  infant  in  the  name  of  the  guardian  of  such  in^t,  and  for  otfaw 

shares  in  the  name  of  the  clerk  of  the  county  and  his  successors  in  office. fAm. 

May  15, 18&4;  R.  S.  St  1851,  97;  C.L.  672. 
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Art.  1024,  6ec  290.  The  person  entitled  to  a  tenancy  for  life,  or  years,  whose 
eefate  sball  liave  been  sold,  shall  be  ontitled  to  receive  such  sum  as  may  be  deemed 
a  reasonable  aatisbction  for  such  estate,  and  which  the  person  bo  entitled  may 
eonsent  to  accept  instead  thereof  b;  an  instrument  in  writing,  filed  with  the  clerk 
of  the  courL  Upon  the  filing  of  suoh  consent,  the  clerk  shall  enter  the  same  in 
the  minutas  of  the  court.        ■ 

Art.  102S,  Sec  201.  If  such  consent  be  not  given,  filed  and  entered,  as  pro- 
Tided  in  the  last  section,  at  or  before  a  judgment  of  sale  is  rendered,  the  court 
Aal\  ascertain  and  determine  what  proportion  of  the  proceeds  of  the  sale,  after 
dedndiag  expenses,  will  be  a  just  and  reasonable  sum  to  be  allowed  on  account 
of  such  estate ;  and  shall  order  the  tame  to  be  paid  to  such  par^,  or  deposited 
in  court  for  him,  as  tiie  case  may  require. 

Akt.  1026,  Sec.  202.  If  the  prsons  entitled  to  such  estate  for  life,  or  rears,  be 
imknoWD,  the  court  riiall  provide  for  liie  protection  of  their  rights,'in  the  same 
manner,  as  far  as  may  be,  as  if  they  were  known  and  bad  appeared. 

Akt.  1027,  Sec.  203.  In  all  cases  of  sales,  when  it  appears  that  any  person  has 
a  Tested  or  contingent  future  right  or  estate  in  any  of  the  property  sold,  ^e  court 
ihall  ascertain  and  settle  the  proportional  value  of  such  contingent  or  vested  right, 
•T  estMe,  and  shall  direct  such  proportion  of  the  proceeds  of  the  sale  to  be  in- 
Tttted,  secured  or  paid  over,  In  such  manner  as  to  protect  the  rights  and  interests 
<i  the  parties. 

Abt.  1028,'3ec.  204.  In  all  cases  of  sales  of  property  die  terms  shall  be  made 
hiown  at  the  time ;  and  if  the  premises  consist  of  distinct  farms  or  lots,  they  shall 
le  lold  separately. 

Art.  1020,  Sec.  296.  Neither  of  the  referees,  nor  any  person,  for  the  benefit  of 
Qlber  of  them,  shall  be  intereKted  in  any  purchase;  nor  shall  a  ^ardian  of  an 
iibnt  party  be  interested  id  the  purchase  of  any  reaj  property,  bemg  the  subject 
tl  the  action,  except  for  the  benefit  of  the  infiuit.  All  sales  contrary  to  the  pro- 
TuiMu  of  this  section  shall  be  void. 

Abt.  1030,  Sec.  296.  After  completing  a  sale  of  the  property,  or  any  part 
(beieof  ordered  to  he  sold,  the  referees  shall  report  the  same  to  the  court,  vith  a 
iacnpikni  of  the  diSarent  parcels  of  land  sold  to  each  purchaser,  the  name  of 
fin  ^miduser,  the  price  paid  or  secured,  tiie  terms  and  conditions  of  the  sale,  and 
&e  secaiiiMi,  if  any,  taken.  Hie  report  sball  be  .filed  in  the  office  of  the  clerk 
of  the  coDn^  where  the  property  is  situated. 

Abt.  1031,  Sec  207.  If  the  sale  be  confirmed  by  the  court,  an  order  shall  be 
(Btend,  directing  the  referees  to  execute  conveyances  and  take  secnrities  pnrsuant 
to  torJi  sale,  which  they  are  hereby  authorized  to.  do.  Such  order  may  also  give 
dfnetione  to  them  respecting  the  disposition  of  the  proceeds  of  the  salei 

Aht.  1032,  Sec.  208.  When  a  party  entitled  to  a  share  of  the  property,  or  an 
iDcnmlHvncer  entitled  to  have  his  lien  paid  out  of  the  sale,  becomes  a  purchaser, 
the  referees  may  take  his  receipt  lor  so  much  of  the  proceeds  of  the  sale  as  be- 
hngs  to  him. 

Abi.  1033,  Sec  209.  The  conveyances  shall  be  recorded  In  tiie  county  where 
the  premises  are  situated,  and  shall  be  a  bar  against  all  persons  interested  in  the 
property  in  any  way,  who  shall  have  been  named  as  parties  in  the  action ;  and 
^amat  all  such  parties  and  persons  as  were  unknown,  if  the  summons  have  been 
•nved  bj  publication,  and  against  all  persons  claiming  &om  them,  or  either  of 
tbem. 

Akt.  1034,  Sec  800.  When  there  are  proceeds  of  sale  helon^ng  to  an  unknown 
owner,  or  to  a  person  without  the  state,  who  has  no  legal  representative  within  it, 
the  same  shall  be  invested  in  secttrities  on  interest,  for  the  benefit  of  the  persons 
entitled  thereto. 

Abt.  1035,  Sec  301.  When  the  security  of  the  proceeds  of  Bale  is  taken,  or 
•when  jtn  investment  of  any  sudi  proceeds  is  made,  it  shall  be  done,  except  as 
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herein  otberwiM  provided,  in  the  name  of  the  clerk  of  the  co^inty  where  tlu 
pApen  are  filed  and  Mb  HucceHois  in  office,  who  sh&il  hold  the  same  for  the  dm 
uid  benefit  of  the  parties  interested,  aubject  to  the  or^er  of  the  court. 

Abt.  1036,  Sec.  802.  When  security  is  taken  by  the  referees  on  a  »ale,  and  tb« 
parties  interested  in  such  seourity,  by  an  instrument  in  writing  tinder  their  hands, 
delivered  to  the  referees,  agree  upon  the  shares  and  proportions  to  which  they  tit 
respectively  entitled  ;  or  wnen  shares  and  proportions  have  been  previoudy  sd- 
judged  by  the  court,  such  securitjes  shall  be  taken  in  the  names  of,  and  payaUt 
to,  the  parties  respectively  entitied  thereto ;  and  shall  be  delivered  to  such  ^itiH 
upon  their  rec^pt  therefor.  Such  agreement  and  receipt  shall  be  retumM  Md 
filed  with  the  clerk. 

Art.  lOST,  Sec  308.  The  clerk  in  whose  name  a  security  is  taken,  or  bfvba 
an  inrestment  is  made,  and  his  successors  in  oflic«,  shall  receive  the  int«reri  ai 
principal  as  it  becomes  due,  and  apply  and  invest  the  same  as  the  coartiairt- 
lect-,  and  shall  file  in  bis  office  ^1  securities  taken,  and  keep  an  account  in  atmk 
provided  and  kept  for  that  purpose,  in  the  clerk's  office,  free  for  inspection  bj  A 
persons,  of  investments  and  moneys  received  by  him  thw«on,  and  liie  di^Nwtka 
thereof 

Abt.  1036,  Sec.  304.  When  it  appears  that  pattition  cannot  be  made  eqnal  W 
tween  the  pulies,  according  to  their  respective  rights,  without  prejudice  to  tbt 
rights  and  interests  of  some  of  them,  and  a  partition  be  ordered  by  judgnM^ 
the  court  may  adjudge  oompensation  to  be  made  by  one  patty  to  another,  <m  ac- 
count of  the  ineouality  of  partition.  But  such  compensation  uiall  not  be  required 
to  be  made  to  otners,  by  owners  unknown,  nor  by  infants,  uuleea,  in  case  of  n 
in&nt,  it  appear  that  he  naa  personal  property  sufficient  for  that  purpose,  and  thai 
his  interest  will  be  promoted  thereby. 

Art.  1036,  Sec.  3CS.  When  the  share  of  an  io&nt  is  sold,  the  proceeds  of  (he 
sale  may  be  paid  by  the  referee  making  the  sale  to  his  general  guardian,  or  the 
special  guardian  utpointed  for  him  in  the  action,  upon  giving  the  security  reqaired 
by  law,  or  directed  by  order  of  the  court. 

Art.  1040,  Sec.  306.  The  guardian  who  may  be  entitled  to  the  cnstody  and 
management  of  the  estate  of  an  insane  person,  or  other  person  adindged  inc^wbW 
of  conducting  his  own  aff^rs,  whose  interest  in  real  property  shall  hare  been  sold, 
may  receive,  in  behalf  of  such  person,  his  ihsn  of  the  proceeds  of  such  raal  vmp- 
erty  from  the  referees,  on  executing,  with  sufficient  sureties,  an  ond^-takiiv, 
approved  by  a  judge  of  the  court,  or  by  a  county  judge,  that  be  will  &Ufafa% 
discharge  tne  trust  reposed  in  him,  and  will  render  a  true  and  jnst  account  to  W 
person  entitied,  or  to  his  legal  repr^ientative. 

Art.  1041,  Sec.  30T.  The  general  guardian  of  an  in&nt,  and  the  guardian  M-    . 
titied  to  the  custody  and  management  of  the  estate  of  an  insane  person,  <Hr  othR% 
person  adjudged  incapable  of  conducting  his  own  affairs,  who  is  interested  in  real    | 
estate  held  in  joint  tenancy,  or  in  common,  or  in  any  other  manner  so  as  to 
autboriM  his  being  made  a  party  to  an  action  for  the  partition  thereof,  may  con- 
sent to  a  partition  without  actioo,  and  ^^ee  upon  die  share  to  he  set  off  to  «ich 
infant  or  other  person  entitled,  and  may  execute  a  release  in  his  behalf  to  the 
owners  of  the  shares,  of  the  parts  to  which  they  may  be  re^>ectively  eotitlod, 
upon  an  order  of  the  court 

Akt.  1042,  Sec  308.  The  costs  of  partition,  including  fees  of  referees  and  otiier 
disbursements,  shall  be  paid  by  the  parties  respectively  entitled  to  sbare  in  tlw 
lauds  divided,  in  proportion  to  their  respective  interests  therein,  and  may  be  in- 
cluded and  specified  in  the  judgment  In  that  case  they  shall  be  a  li^i  on  the 
several  shares,  and  the  judgment  may  be  enforced  by  execution  against  stich 
shares,  and  against  other  property  held  by  the  respective  parties.  When,  how- 
ever, a  litigation  arises  between  some  of  the  partiea  only,  tiie  court  may  reqain 
the  expense  of  such  litigation  to  be  paid  by  t£e  parties  thereto,  or  any  (^  them. 
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Am.  1043,  9«c.  S09.  Th«  court,  with  the  consent  of  the  parties,  ma^  appoint 
K  un^le  referee,  instead  of  three  refereea,  in  the  proceedingB  under  the  proviBionfl 
of  this  chapter;  and  the  single  referee,  when  thus  appointed,  thuU  have  all  the 
powers  and  perform  all  the  dutiea  required  of  the  three  referees. 

Art.  1044,  Sec.  810,  An  action  may  be  brought  by  the  attorney-general  in 
the  name  of  the  people  of  thia  etate,  upon  his  own  information,  or  upon  the  com- 

Saint  of  a  private  party,  against  any  person  who  usurps,  intrudes  into  or  unlaw- 
[\y  holda  or  exepcises  any  public  office,  civil  or  militaryi  or  any  franchise  within 
this  state.  And  it  shall  b«  the  duty  of  the  attorney-general  to  bring  the  action, 
whenever  he  has  reason  to  believe  that  any  socb  ofEce  or  franchise  has  been 
Dsarped,  intruded  into  or  unlawfully  held  or  exercised  by  any  person,  or  when 
lie  ia  directed  to  do  so ^7^^  goveraor.(l) 

Abt.  1045,  Seo.  311.  Whenever  such  action  is  brought,  the  attomey-genera], 
in  addition  to  the  statement  of  the  cause  of  action,  may  also  set  forth  in  the  com- 
plahtt  the  name  of  the  person  rightly  entitled  to  the  office,  with  a  statement  of 
nis  right  thereto ;  and  in  suoh  case,  opon  proof  by  affidavit  that  the  defendant 
lus  received  fees  or  emoluments  belonging  to  the  office,  and  by  means  of  his 
nnupation  thereof  an  order  may  be  granted  by  a  judge  of  the  supreme  court,  or 
■  district  judge,  for  the  arrest  a  such  defendant,  and  holding  him  to  bail ;  and 
thereupon  he  may  be  arrested  -  and  held  to  bail,  in  the  same  manner,  and  with 
,  the  same  effect,  and  subject  to  the  same  rights  and  liabilities,  as  ia  other  dvil 
Ktions  where  the  defendant  is  subject  to  arrest. 

AxT.  1046,  Seci  312.  In  every  such  case  judgment  may  be  rendered  upon  the 
Bgfat  of  the  defendant,  and  also  upon  the  right  of  the  party  so  alleged  to  oe  enti- 
twd,  or  only  upon  the  right  of  the  defendant,  as  justice  shall  require.  ' 

Abt.  1047,  See.  313.  If  the  judgment  be  rendered  upon  the  right  of  the  per- 
m  so  alleged  to  be  entitied,  and  the  same  be  in  favor  of  such  person,  he  shall 
h  entitled,  after  taking  the  oath  of  office,  and  executing  such  official  bond  as 
asy  be  required  by  law,  to  take  upon  himself  the  execution  of  the  office. 

Aar.  1048,  Sec.  314.  If  judgment  be  rendered  upon  the  right  of  the  person  so 
iDeged  to  be  entitied,  in  tavor  of  such  person,  he  may  recover,  by  action,  the 
ds^gsB  which  he  shall  have  sustained,  by  reason  of  the  usurpation  of  the  office 
bj  die  defendant. 

Am.  11H9,  Sec  315.  When  several  peraons  claim  to  be  entitled  to  the  same 
ofioe  or  &anebiae,  one  action  may  be  brought  against  all  such  persons,  in  order 
to  try  thar  respective  rights  to  such  office  oc- franchise. 

Aar.  1050,  Sec.  310.  When  a  defendant,  against  whom  such  action  has  been 
btmight,  m  adjudged  guilty  of  usurping  or  intruding  into,  or  unlawfully  holding 
0y  offiee,  franchise,  or  privilege,  judgment  shall  be  rendered  that  such  defeudant 
be  exdnded  from  the  office,  frauchiae,  or  privilege,  and  that  he  pay  the  costs  of 
Am  actioti.  The  court  may  also,  in  its  discretion,  impose  upon  the  defendant  a 
&ie  not  exceeding  fire  thousand  dollars ;  which  fine,  when  collected,  shall  be  paid 
into  the  treasury  of  the  state. 

Art.  1051,  Sec.  317.  All  steamers,  vessels  and  boats  shall  be  liable:  1.  For 
nppliea  furnished  for  their  use  at  the  request  of  their  respective  owners,  raastera, 
■genta,  or  consignees.  2.  For  services  rendered  on  board  at  the  request  of,  or  on 
ooiitract  with,  their  respective  owners,  masters,  ^nte,  or  consignees.  8.  For 
materialH  furnished  in  their  construction,  or  repair,  or  equipment  4.  For  their 
whsr&ge  and  anchorage  within  the  state.  6.  For  non-periormance  or  ma1~per- 
fermance  of  any  contract  for  'the  transportation  of  persons  or  property,  made  by 
their  respective  owners,  masters,  agents,  or  consignees.  6.  For  injuries  committed . 
by  tltem  to  persons  or  property ;  pronidtd,  that  the  wages  of  mariners,  boatmen, 
and  others  employed  in  the  service  of  such  staamera,  vessels  and  boats,  shall  have 
preference  over  «1  other  demanda(2) 
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Art.  10C2,  Sec  318.  AotJons  for  demands  aririi^  upon  any  of  the  gmondt 
specified  id  the  preceding  section  la&y  be  bronght  directly  agunat  anch  steamen, 
Teaaela  or  boats. 

Art.  10S8,  Sec  319.  The  complaiiit  ehall  deugnate  the  steamer,  vessel  or  boat 
by  name,  and  sboU  be  verified  by  the  oath  of  tbe  plaintifi^  or  lome  one  on  iat 
behalt 

Art.  lDff4,  Sec  320.  The  Bummons,  attached  to  «  certified  copy  of  the  com- 
plaint,  may  be  served  on  the  master,  mate,  or  any  person  having  charge  ot  Uw 
steamer,  vessel  or  boat  against  which  the  action  is  brought 

Art.  1066,  Sec.  321.  The  plaintifi;  at  the  time  of  issuing  the  sammoiu,  m  iX 
any  time  afterwards,  may  have  the  steamer,  vessel  or  boat  against  which  tif  ac- 
tion is  brought,  with  its  tackle,  apparel  and  fumitore,  attaclted,  as  seconij  £r 
the  satisfaction  of  any  judgment  that  may  be  recovered  therein. 

Art.  1066,  Sec  322.  The  clerk  of  the  court  shall  iwue  a  writ  of  atUAmit 
on  the  wplication  of  Uie  pluntiff,  upon  receiving  a  written  undertaking  on  bdiU 
of  the  plaintiff,  executed  by  two  or  more  sufficient  sureties,  to  the  effect  dutif 

{'udgmeut  be  rendered  in  favor  of  the  steamer,  veesel  or  boat,  as  tbe  case  may  be, 
le  will  pay  all  costs  and  damages  that  may  be  awarded  agiunst  him,  and  A 
damages  nnich  may  be  sustain^  by  such  steamer,  vessel  or  boat  from  tbe  H- 
tachment,  sot  exceeding  the  sum  sp^sified  in  the  undertaking,  which  shall  in  m 
case  be  leas  than  five  nundred  dollars  when  the  attachment  is  isHued  agaiitsts 
steamer  or  vessel,  or  less  than  two  himdred  dollan  when  issued  agaiiiet  m  boat 
The  undertaking  shall  be  accompanied  by  an  affidavit  of  eaeh  of  tbe  sureties 
tbat  he  is  a  resident  and  fteeholder  or  houeehotder  of  tbe  coun^,  and  woi4i 
double  the  amount  specified  in  the  undertaking  over  and  above  all  bia  JDst  debts 
and  liabilities.     The  clerk  ^all  file  the  undertaking  and  affidavits. 

Art.  1067,  Sec  323.  The  writ  shall  be  directed  to  tbe  sheriff  of  the  count* 
within  which  the  steamer,  vessel,  or  boat  lies,  and  direct  him  to  aUacb  such 
steamer,  vessel  or  boat,  with  ila  tackle,  apparel  and  furniture,  and  ke^  the  same 
in  his  custody  until  discharged  by  due  course  of  law,  unless  the  owner,  muter, 
agent  or  consignee  thereof  give  him  security  by  the  undertaking  of  at  \e*st  two 
sufficient  sureties,  in  an  amount  sufficient  to  satisfy  the  demand  in  suit,  whick 
shall  be  specified  in  the  writ,  besides  costs ;  in  which  case,  to  take  aocfa  onder- 
taking.(l) 

Art.  1068,  Sec  324.  The  sheriff  to  whom  the  writ  is  directed  and  delivend 
shall  execute  the  same  without  delay,  and  shall,  unless  tbe  undertakit>g  meotjofied 
in  the  last  section  be  given,  attach  aod  keep  in  bis  custody  the  steamer,  veesel  or 
boat  named  therein,  with  its  tackle,  apparal  and  furniture,  uotjl  disdiarged  \tf 
due  course  of  law ;  but  the  sheriff  shall  not  be  authorized  by  any  such  writ  to 
interfere  with  the  discha^  of  any  merchandise  on  board  of  sucb  steamer,  veasel  { 
or  boat,  nor  wilt  [with]  toe  removal  of  any  trunb  or  other  proper^  of  passcv-  \ 
gera,  or  of  tbe  c^taiq,  mate,  seamen,  steward,  cook,  or  other  person  emjdoyed  ca 
board. 

Aat.  1069,  Sec  32S.  The  owner,  master,  agent  or  consignee  of  the  steamer, 
vessel  or  boat  against  which  the  action  is  brought,  may  appear  and  answer  or 
plead  to  the  action,  and  may  except  to  the  si^ciency  of  the  sureties  on  the 
undertaking  filed  on  tbe  bebt^f  of  the  plaintiff^  and  may  require  sureties  to  justify, 
as  in  actions  against  individuals  upon  bait  on  arrest. 

Art.  1060,  Sec.  326.  All  proceedings  in  actions  under  tbe  provisioia  of  this 
chapter  shall  be  conducted  in  tbe  same  manner  as'in  aotions  against  individmiiB, 
except  as  otherwise  herein  pfovided ;  and  in  all  proceedings  sabsequent  to  tke 
complaint,  tlie  steamer,  vessd  or  boat  may  t>e  designated  as  defendant. 

Abt.  1061,  Sec  327.  ARer  the  appearance  to  the  action,  of  the  owner,  master, 
agent  or  consignee,  the  attachment  may  on  motion  be  discharged,  in  the  ssbm    I 
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nuaner  and  on  like  ferau  &ad  conditions  as  attacEunenta  in  other  caees,  subject 
to  the  provisions  of  section  three  hundred  bii4  twenty-nine. 

Akt.  1062,  Sec  328.  If  the  ftttachment  be  not  discharged,  and  a  judgment  be 
recovered  in  the  action  in  favor  of  the  plaintitf,  and  an  execution  be  issued 
tbereou,  the  eheriff  shall  »el!  at  public  auction,  after  publication  of  notice  of  such 


sale  for  ten  days,  the  Bteamer,  vessel  or  boat,  with  its  tackle,  apparel  and  furniture, 
or  such  interest  therein  as  may  be  necessary,  and  shall  apply  the  proceeds  of  sale 
B  follows :     1.  When  the  action  is  broaght  for  demands  other  than  the  wages  oi 


mariners,  boatmen  and  others  employed  in  the  service  of  the  steamer,  vessel 
or  boat  sold,  to  the  payment  of  the  amount  of  such  wages,  aa  specified  in  the 
execQtion.  2,  To  the  payment  of  the  judgment  and  costs,  including  his  fees;  and, 
3.  He  shall  pay  any  balance  remaining  to  the  owner,  master,  agent  or  consignee 
who  may  have  appeared  in  the  action ;  or,  if  there  be  no  appearance,  then  into 
court,  subjei^  to  the  claim  of  any  party  or  parties  legally  entitled  thereto. 

Art.  1063,  Sec.  32S.  Any  mariner,  boatman  or  other  perwn  employed  in  the 
service  of  the  steamer,  vessel  or  boat  attached,  who  may  wish  to  assert  his  claim 
for  wages  against  the  same,  the  attachments  being  issued  for  other  demands  than 
nch  wages,  shall  file  an  affidavit  of  his  claim,  settjng  forth  the  amount  and  the 
particalsr  service  rendered,  with  the  clerk  of  die  court ;  and  thereader  no  attach- 
ment shall  be  discharged  upon  filing  an  undertaking,  unless  the  amount  of  such 
daim,  or  the  amount  determined  as  provided  in  the  next  section,  be  covered 
Ibereby  in  addition  to  the  other  requirements ;  and  any  execution  issued  against 
nch  steamer,  vessel  or  boat,  upon  judgment  recovered  thereafter,  shall  direct  the 
^plication  of  the  proceeds  of  any  sale :  first,  to  the  payment  of  the  amount  of 
nch  claims  filed  or  the  amount  determined,  as  provided  in  the  next  section,  which 
the  clerk  shall  insert  in  the  writ ;  and,  second,  to  the  payment  of  the  judgment 
ud  costs  and  sheriff's  fees ;  and  shall  direct  Uie  payment  of  any  balance  to  the 
imer,  master,  agent  or  consignee  who  may  have  appeared  in  the  action ;  but,  if 
W  appearance  by  them  be  made  therein,  it  shall  direct  a  deposit  of  the  balance 
in  court. 

An.  1064,  Sec.  330.  If  the  claim  of  the  mariner,  boatman  or  other  person  filed 
«ith  the  clerk  of  the  court,  as  provided  in  the  last  section,  be  not  contested  within 
be  days  after  notice  of  the  filing  thereof  by  the  owner,  master,  agent  or  consignee 
of  the  steamer,  vessel  or  boat  against  which  the  claim  is  filed,  it  shall  be  deemed 
idmitted;  bnt,  if  contested,  the  clerk  shall  indorse  upon  the  affidavit  thereof  a 
itatement  that  it  is  contested,  and  the  grounds  of  the  contest;  and  shall  immedi- 
alelr  thefeaAer  order  the  matter  to  a  single  referee  for  his  determination,  or  he 
mar  hear  the  proofs  and  determine  the  matter  himself.  The  judgment  of  the 
derb  or  referee  may  he  received  by  the  county  judge  either  in  term  or  vacation, 
nnmediatelT  after  the  same  is  given,  and  the  judgment  of  the  county  judge  shall 
be  final.  On  the  review  the  county  judge  may  use  the  minutes  of  the  proofs 
taken  by  the  clerk  or  referee,  or  may  take  the  proofs  anew. 

Art.  lOdS,  Sec.  331.  The  notice  of  sale  published  by  the  sheriff  shall  contain 
a  statement  of  the  measurement  and  tnnnage  of  the  steamer,  vessel  or  boat,  and  a 
gneral  description  of  her  condition. 

Art.  1066,  Sec  332.  From  orders  and  judgments  pnder  this  chapi«r(l)  an 
ttpeal  may  be  taken  by  the  owner,  master,  agent  or  consignee,  on  the  same  terms 
and  conditions  as  appeals  in  actions  against  individuals. 

Abt,  I06V,  See.  883.  A  judgment  or  orderin  a  civil  action,  except  when  ex- 
pressly made  final  by  this  act,  mav  be  reviewed  as  prescribed  by  this  title,  and  not 
otherwi0e.(2>H!Am.  May  IS,  18B4 ;  K.  a  8t  1801, 104;  St.  I8S0,  4S1;  G.  L  S80. 

<l)abi«Dld*rHftTaB,l{>l.lMiaQnnlM'ii.  H«dtl9,l«.SIiF«lD«r  «.  Bnn,id.41:  Boi^iH  v.  Pwcr, 
>C*J.M7Sian»  (.IfiirTlii,)  CH.  SIS:  HwIbt  t.  Haitinn,  M.  Mt ;  Webb  a.  H^dhd.  >  Od.  K ;  Utm^  w. 
>MriS*(M.SOe;  etoflt  V. Thnnton,  t.Otl.  WT i  MeOreafr  r.  T— a«rwnn,  Jmi.  T. ISW. 
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Abt.  1068,  Sec  334.  Ail  order  made  oat  of  court,  without  notice  to  Ike  adient 
party,  may  be  vacated  or  modified  without  notice,  by  the  judge  who  mideit,in 
may  be  vacated  or  modified  on  notice,  in  the  manner  in  which  other  mofiooi  an 

Art.  1069,  Sec  385.  Any  party  aggrieved  may  appeal  m  the  cases  prMCTbad 
in  this  titJe.  The  party  appeaJing  abulbe  known  ae  the  appellant,  and  the  adrem 
party  as  the  respoDdeDt.(l) 

Art.  1070,  Sec.  336.  An  appeal  may  be  taken  :  1.  From  a  find  jndgiaeiitis 
an  action  or  apeoial  proceeding  commenced  in  tbe  court  in  which  the  judgmtf 
is  rendered,  within  one  year  after  the  rendition  of  the  judgment.  2.  Fiwi 
judgment  rendered  on  an  appeal  from  an  inferior  court,  within  ninety  daysiAffita 
rendition  of  the  judgment  8.  From  an  order  granting  or  refusing  a  neilriJ; 
from  an  order  refusing  to  change  the'  place  of  trial  of  an  action  or  prowiij 
after  a  motion  ia  made  therefor  in  the  cases  provided  by  law,  or  on  toe  gnol 
that  the  judge  is  disqualified  from  hearing  or  trj'ing  the  same;  fromuicria 
granting  or  dissolving  an  injunction,  and  from  any  special  order  made  »ii«U 
judgment,  within  sixty  days  after  the  order  is  made  and  entered  in  themimlMi* 
the  court.  This  section  shall  not  extend  to  appeals  to  &e  district  cosit  tm 
orders  or  judgments  of  the  probate  courts,  but  shall  extend  to  judgments  reaM 
in  the  district  courts  upon  such  appeals.(2) — [Am.  May  IS,  18fi4;E.&St 
I85I,  104  ;  St.  1850,  451 ;  C.  L.  580. 

Art.  1071,  Sec.  337.  The  appeal  shall  be  made  by  filing  with. the  dertrflta 
court,  with  whom  the  judgment  or  order  appealed  from  ia  entered,  a  DOliceslfr 
ing  the  appeal  from  the  same,  or  some  specific  part  thereof,  and  serriagicai; 
of  the  notice  upon  the  adverse  party  or  his  attorney. 

Art.  1072,  Sec.  338.  When  the  party  who  has  the  right  to  appeal  wisli»  » 
statement  of  the  case  to  be  annexed  to  the  record  of  the  judgment  or  order,  In 
shall,  within  twenty  days  after  the  entry  of  such  judgment  or  order,  prtpwowi 
'  statement,  which  shall  contain  the  grounds  upon  which  he  intends  to  niywthe 
appeal,  and  so  much  of  the  evidence  as  may  be  necessary  to  explain  liie  gtamb, 
and  DO  more ;  and  ^all  serve  a  copy  thereof  upon  the  adverse  psitj-  "" 
respondent  may,  within  five  days  thereafter,  prepare  amendments  to  the  rt*>*' 
ment,  and  serve  a  copy  on  the  appellant  If  auch  amendmente  are  sdDitted,w 
Btal«ment  ^all  be  corrected  acconlingly ;  and  if  not  admitted,  the  statement  ai 
amendments  shall  be  presented  to  the  judge  who  tried  or  heard  the  case,  n)ai 
notice  of  two  days  to  the  respondent,  and  a  true  statement  ahall  lhereu|i>Al» 
settled  by  such  judge. 

Art.  1073,  Sec.  339.  If  the  party  shall  omit  to  make  a  etatement  within  lb 
time  above  limited,  he  shall  be  deemed  to  have  waived  his  right  thereto;  tid 
when  a  statement  is  made  and  the  parties  shall  omit,  within  Uie  several  tins  | 
above  limited,  the  one  party  to  propose  amendments,  tjie  other  to  notify  n  f" 
pearance  before  the  judge,  they  shall  respectively  be  dpemed,  the  former  to  li*" 
agreed  to  the  stetement  as  proposed,  and  the  latter  to  have  agreed  to  the  snnd- 
ments  as  proposed,  arkd  no  settlement  of  the  stetement  or  certificate  thereto  b} 
the  judge  shall  be  required.(3) — [Am.  May  7,  1655 ;  R.  a  St  1851,  IM;  Su- 
isse, 453;  C.  L.  681. 

Art.  1074,  Sec.  840.  The  several  periods  of  time  above  limited  may  b*  *■■ 
larMd,  upon  good  cause  shown  by  the  judge  before  whom  the  cause  wsi  *"^, 

Art.  1075,  Sec.  341.  The  statement,  when  settled  by  the  judge,  shall  be  apw 
by  him,  with  his  certificate  that  the  same  has  been  allowed  and  is  correct;  wha 
the  statement  is  agreed  upon  by  the  parties,  they  or  their  attorneys  shall  sign  ibi 
same  with  their  certificate  that  it  has  been  agreed  upon  by  them,  and  is  coi«* 
In  either  case,  when  settled  or  agreed  upon,  it  shall  be  filed  with  the  clerk 

Art.  1076,  Sec  342.  The  clerk  shall  annex  the  statement,  if  the  i^^eJ  " 

STjMtn  B.  Weill,  I  dl,  STS;  HonUameiT  il  Lnvnnwartli,  1  (M.  ST. 
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from  a  final  jndgment,  to  the  judgment  roll ;  if  the  appeal  be  from  an  order,  to 
such  order,  or  a  ijopy  thereof. 

Art.  1077,  Sec.  343.  The  providons  of  &e  last  five  preceding  sections  shall 
not  apply  to  appeals  taken  from  an  order  made  upon  affidsTit  fiW,  but  such  affi- 
daritB  shall  be  annexed  to  the  order  in  the  place  of  the  statement  mentioned  in 
those  sections.— [Am.  May  16,  1864  ;  R.'S.  St  1851,  105  ;  C.  L.  581. 

Aax.  1078,  Sec.  344.  Upon  an  appeal  from  a  judgment,  the  court  may  review 
any  intermediate  order  involving  the  merits,  and  necessarily  affecting  ^e  judg- 
ment 

AitT.  1079,  Sec.  845.  Upon  an  appeal  from  a  judgment  or  order,  (he  appel- 
late court  may  reverse,  affirm  or  modify  the  judgment  or  order  appealed  from,  in 
the  respect  mentioned  in  the  notice  of  appeal,  and  as  to  any  or  ail  of  the  parties ; 
and  may  set  aside  or  confirm,  or  modify  any  or  all  of  the  proceedings  subsequent 
to,  or  dependent  upon,  such  judgment  or  order,  and  may,  if  necessary  or  proper, 
order  a  new  trial.  When  the  judgment  or  order  is  reversed  or  modified,  the 
appellate  court  may  make  complete  restitution  of  all  property  and  ri^ts  lost  by 
the  erroneous  judgment  or  order,  and  when  it  appears  to  tbe  appellate  court  that 
the  appeal  waa  made  for  delay,  it  may  add  to  the  costs  such  damages  as  may  be 
jusL(l) 

Art.  1080,  Sec.  346.  On  an  appeal  from  a  final  judgment  the  appellant  shall 
fijmiah  the  court  with  a  copy  of  the  notice  of  appeal,  the  judgment  roll  and  the 
statemeot  annexed,  (if  there  be  one,)  certified  by  the  clerk  to  be  a  correct  copy. 
An  appeal  Arom  a  judgment  rendered  on  an  appeal,  or  from  an  order,  the  appel- 
lant ahitil  furnish  the  court  with  a  copy  of  the  notice  of  appeal,  the  judgment  or 
order  appealed  from,  and  a  copy  of  tbe  papers  used  in  the  hearine  of  the  court 
below,  such  copies  to  be  certified  by  the  clerk  to  be  correct  fi  any  written 
opinion  be  placed  on  file  on  rendering  the  judgment,  or  making  tbe  order  in  the 
eonrt  below,  a  copy  shall  be  furnished.  If  the  appellant  fail  to  famish  the  requi- 
Bta  papers  the  appeal  maybe  dismiBsed.(2) — [Am.  Uay  Ifi,  1854;  R.  S.  St 
1651,  lOe ;  St.  1650,  453  ;  C.  L.  682. 

Am.  1061,  Sec.  847.  An  ^peal  may  be  taken  to  the  supreme  court  from  the 
Aslrict  courts  and  the  superior  court  (3)  of  the  city  of  San  Francisco,  in  the  fol- 
lownig  cases :  1.  From,  a  final  judgment  rendered  in  an  action  or  special  pro- 
cee^ng  commenced  in  those  courts,  or  brought  into  those  courte  from  another 
eoarU  2.  from  an  order  granting  or  refuung  a  new  trial,  from  on  order  refusing 
to  change  As  place  of  trial  of  an  action  or  proceeding  after  a  motion  is  made 
therefor,  in  tbe  cases  provided  by  law,  or  on  the  ground  that  a  judge  is  disquali- 
fied from  hearing  or  trying  the  same ;  from  an  order  granting  or  dissolving  an 
iDJaoction,  and  from  any  npecial  order  made  after  final  judgmeQt(4) — [Am.  May 
13,  1854;  B.S.  8t  1861,  106;  St  1860,461;  C.  L.  682. 

Art.  1082,  Sec.  848.  To  render  an  appeal  effectual  for  any  purpose,  in  any 
oae,  a  written  undertaking  shall  be  executed  on  the  part  of  the  appellant,  by  at 
least  two  sureties,  to  the  effect  that  the  appellant  will  pay  all  dsm^es  and  costs 
wbicb  may  be  awarded  against  him  on  the  appeal,  not  exceeding  three  hundred 
dorian;  or  that  sum  shall  be  deported  with  the  clerk,  with  whom  the  judgment 
Of  order  was  entered,  to  abide  the  event  of  the  appeal.  Such  undertaking  shall 
be  filed,  or  such  deposit  made  with  the  clerk  within  five  days  after  the  notice  o. 
appeal  is  filed.{6) 

Art.  1083,  Sec.  849.  If  tbe  appeal  be  from  a  judgment  or  order  directing  the 
payment  of  money,  it  rfiall  not  sUy  the  execution  of  Oie  judgment  or  order  unlase 
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ft  written  andertakiog  be  eieoated  on  the  part  of  the  sppelliiit  by  two  or  mm 
sureties,  stating  their  plaoes  of  residence  and  occtipation,  to  Uie  effect  Ihttllwy 
are  bound  in  double  the  amount  named  ia  the  judgment  ot  order,  tlnlifllie 
judgment  or  order  appealed  from,  or  any  part  thereof  be  afErmed,<  tbe  afndiint 
■hall  pay  the  amount  directed  to  be  paid  by  the  judgment  or  order,  or  ue  {«( 
of  such  amoQDt  as  to  which  the  judgment  or  order  enall  be  affirmed,  if  iSibiI 
.  only  in  part ;  and  all  damages  and  coeta  wbioh  shall  be  awarded  igUDatllie^ 
pellant,  upon  the  appeal. 

Art.  1084,  Sec.  3S0.  If  the  judgment  or  order  appealed  from,  direct  tbe*  I 
flignrawit  or  delivery  of  documents,  or  poraonal  property,  the  eiecotioDoflbe 
judgment  or  order,  shall  not  be  stayed  I^  appe^,  unless  the  things  reqoirtdloli  | 
assigned  or  delivered,  be  placed  in  the  cuttod?  of  such  officer  or  reeeiTera  At 
court  may  appoint;  or  unless  an  undertaking  be  entered  into,  onlhepsrtiAi 
appelltuit,  witn  at  least  two  sureties,  and  in  such  amount  ssthe  eovrtnb 
judge  thereoii  or  county  judge,  may  direct,  to  the  effect  that  the  appeUiK*' 
obey  the  order  of  the  appellate  court  npon  the  appeal. 

Art.  1086,  Sec  861,  If  the  judgment  or  order  appealed  from  direct  liie» 
cution  of  a  conveyance  or  other  instrument,  the  execution  of  the  jadgniM' " 
order  shall  not  be  stayed  by  the  appeal,  until  the  icstruniect  ia  eiecut«3  »J^ 
posited  with  the  derk,  with  whom  the  judgment  or  order  is  entered,  to  iWe  U* 
judgment  of  the  appellate  court. 

Aki.  1086,  Sec  862.  If  the  judgment  or  order  appealed  from  Sired  Ha  »"i 
or  delivery  of  posaesMon  of  real  property,  the  execution  of  the  same  sh^BOtH 
stayed,  unless  a  written  undertaking  be  executed  on  tiie  part  of  the  S5»«ll«il, 
with  two  or  more  sureties,  to  the  e&id  that  during  the  poasessiou  of  nici  pn>p- 
eHy  by  the  appellant,  he  will  not  commit,  or  suffer  to  be  committed,  uj  *«'' 
thereon,  and  that  if  the  judgment  be  i^rmed,  he  will  pay  the  Tslne  of  tlie  dm 
and  occupation  of  the  property,  from  the  time  of  the  appeal  until  thedelifHT** 
possession  thereof,  pursuant  to  the  judgment  or  order,  not  exceeding  ■  Hm  Ki  <>* 
fixed  by  the  judge  of  the  conrt  by  which  the  judgment  was  rendered  HOnR 
made,  and  which  shall  be  specified  in  the  undertaking.  When  the  jud^amt  ■ 
for  the  sale  of  mortgaged  premises,  and  the  payment  of  a  deficiency  snsiDg  ■]■(■ 
the  sale,  the  undertaking  sWl  also  provide  for  the  payment  of  such  deficknef. 

Art.  1087,  Sec  363.  Whenever  an  appeal  is  perfected,  as  provided  bjtbep"' 
ceding  sections  in  this  chapter,{l}  it  shall  stay  alt  further  proceedings  in  the  wWj 
below,  upon  the  judgment  or  order  appealed  from  or  upon  the  matter  uatncM 
therein  ;  but  the  court  below  may  proceed  upon  any  other  matter  included  isl" 
action,  and  not  affected  by  the  judgment  or  order  appealed  from.  And  the  court 
below  may,  in  its  discretion,  dispense  with  or  limit  the  security  required  by  »» 
sections  when  the  appellant  ia  an  executor,  administrator,  tmstee  or  other  pai» 
acting  in  another's  right  , 

Art.  1088,  Sec.  85*.  The  undertaking  prescribed  by  sections  three  hondw 
and  forty-eight,  three  hundred  and  forty-nine,  three  hundred  and  fifty  and  thW 
hundred  and  fifty-two,  may  be  in  one  instrument  or  several,  at  the  option  of  w 
appellant. 

Art.  1089,  Sec  356.  An  undertaking  upon  an  appeal  shall  be  of  no  ^^ 
unless  it  be  accompanied  by  the  afSdavit  of  the  sureties  that  they  are  eacb  *'^ 
the  amount  specified  therein,  over  and  above  all  their  just  debts  and  ]i*biliti«*i 
exclusive  of  the  property  exempt  from  execution,  except  where  the  JDdgnKiit 
exceeds  three  thousand  dollars,  and  the  undertaking  on  appeal  is  executed  1? 
more  than  two  sureties,  they  may  state  in  their  affidavit  that  they  are  serenQy 
worth  amounts  less  than  that  eipressed  in  the  undertaking,  if  the  whc^  ameoiU 
be  equivalent  to  that  of  two  sufficient  sureties.  The  adverse  party  may,  ho*- 
ever,  except  to  the  sufficiency  of  the  sureties  within  five  days  after  the  filing  <■ 
the  nndertakiog,  and  unless  they  or  otiier  sureties  jusdfy  before  a  judge  of  lh« 
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court  below,  or  a  coun^  i'"^g^  *"  tte  county  clerk,  within  five  days  thoreBfter, 
Bpon  notice  to  the  adverse  party,  to  the  amounta  stated  in  their  affidavits,  the 
appeal  shall  be  regarded  u  if  do  such  undertakiog  had  been  given ;  and  in  all 
eases  where  an  undertaking  is  required  on  appeal,  Ey  the  provisions  of  this  i:hap- 
ter,(l)  a  deposit  in  the  court  below  of  the  amount  of  the  judgment  appealed  from, 
and  three  hundred  dollars  in  addition,  shall  be  equivalent  to  hling  the  undertak- 
ing, and  in  all  cases  tie  ondertakin?  or  deposit  may  be  waived  by  the  written 
consent  of  the  respondent — [Am.  May  15,  1864;  R.  8.  1851,  108;  St.  18fi0, 
452  ;  a  L.  584.(2) 

Am.  1090,  Sec.  366.  Tn'  cases  not  provided  for  in  sections  three  hundred  and 
forty-nine,  three  hundred  and  fifty,  three  hundred  and  fifty-one  and  three  hundred 
and  fifty-two,  the  perfecting  of  an  appeal,  by  giving  the  undertaking  and  the  jus- 
tification of  the  sureties  diereon  if  required,  or  msEiDg  the  depoBJt  mentioned  in 
section  three  hundred  and  forty-eight,  shall  stay  procedings  in  the  court  bebw 

J>D  the  judgment  or  order  appealed  from ;  except  that  where  it  directs  the  Bale 
perishable  property,  the  court  below  may  order  the  property  to  be  sold,  and 
the  proceeds  thereof  to  be  depomted  to  abide  the  judgment  of  the  appe1Iat« 
eoiut. 

AfCT.  1091,  Sec.  357.  Appeala  in  the  mpreme  court  may  be  brought  (o  a  hear- 
i;^  by  either  party,  upon  a  notice  of  three  days  to  the  opposite  party.  Before 
the  argument,  each  party  Aall  furnish  to  the  other,  and  each  of  the  justices,  a 
eopy  of  hia  points  and  authorities ;  or  either  party  may  file  oee  copy  Uiereof  with 
the  clerk,  wno  shall  cause  the  requisite  copies  to  be  made. — [Am.  May  16, 1854 ; 

B.  S,  St  1851,  108 ;  C.  L.  684.(3) 

Art.  1092,  Sec.  358.  When  judgment  is  rendered  upon  the  appeal,  it  shall  be 
certified  by  the  clerk  of  the  supreme  court  to  the  clerk  with  whom  the  judgment 
idl  is  filed,  or  the  order  appealed  from  is  entered.  In  cases  of  appeal  from  the 
judgment,  the  clerk  with  whom  the  roll  is  filed  shall  attach  the  c«rtificate  to  the 
judgment  roll,  and  enter  a  minute  of  the  judgment  of  the  supreme  court  on  the 
docket  sgAinst  the  original  entry.  In  cases  of  appeal  from  an  order,  the  clerk 
dull  enter  at  length  in  the  records  of  the  court  the  certificate  received,  and 
ininDU  against  the  entry  of  the  order  appealed  from  a  reference  to  the  certificate, 
with  a  brief  statement  that  such  order  Lad  been  affirmed,  reversed,  or  modified, 
as  the  case  may  be,  by  the  supreme  court,  on  appeal.(4) 

An.  1003.  Whenever  costs  are  awarded  to  a  party  by  an  appellant  court,  such 
party  may  have  an  execution  for  the  eame  on  fifing  remitilvr  with  the  clerk  of 
the  court  beJow  ;  and  it  shall  be  the  duty  of  such  clerk,  whenever  the  remitilur 
is  filed,  to  iKue  the  execution  upon  application  therefor  ;  and  whenever  costs  are 
awarded  (o  a  party  by  an  order  of  any  oourt,  such  party  may  have  an  execution 
therefor  in  like  manner  aa  upon  a  judgm^it — [A.  8.  Hay  16,  1864,  in.(6) 

Abt.  1004.  All  decisions  given  upon  an  appeal  in  any  appellant  court  of  this 
■tate,  sfasll  be  given  in  writing,  with  the  reason  therefor,  and  filed  with  the  clerk 
of  the  court,  but  this  section  shall  not  apply  to  actions  tried  with  a  jury  anew  in 
the  county  coart,  or  on  appeal  from  a  justice's  court. — [A.  S.  May  16, 1854,  in. 

Art.  1096,  Sec.  359.  An  appeal  may  be  taken  to  the  supreme  court  from  a 
jodgment  of  the  county  court,  in  nil  cases  where  the  amount  in  dispiite  exceeds 
two  hundred  dollars,  or  where  the  legality  of  any  tax,  toll  or  impost,  or  municipal 
fine  is  in   question.— [Am.  May  15,  1654 ;  R.  5.  Bt  1853,  277  ;  St.  1851,  108  ; 

C.  L.  586.(6) 

Art.  1096,  Sec  360.  Security  shall  be  given  upon  such  appeal  in  the  same 
manner  and  to  the  same  extent  as  upon  an  appeal  to  the  supreme  court  from  tha 
district  court,  and  like  justification  on  the  part  of  the  sureties  may  be  required. 

I]  Bndla;  V.  B*ll,  1  (W.  IW.  (S)  OmMul  v.  Vud,  1  Oil.  OS. 
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Art.  109? ,  Sec.  361.  Appeals  from  the  oonnty  courts  ahsU  be  brought  to  > 
hearing  in  tbe  same  manaeT  and  upon  like  notice  as  appeals  from  the  dutikt 
court— [Am.  May  15,  1854  ;  R.  S.  St.  185i;  lOfl;  C.  L.  fi8fi. 

Sec.  362.  The  appellant  shall  fumieh  the  papers  for  the  supreme  court  in  the 
same  manner  as  upon  appeals  from  the  distnct  couiL — [Am.  May  15,  1854;  E. 
8.  St  1853,  •in  i  SL  1851,  109 ;  C.  L.  685. 

Art.  1098,  Sec  363.  An  appeal  may  be  taken  from  a  probate  court  tolbi 
district  court  of  the  district  in  which  the  probate  court  is  held,  in  the  foUoiuig 
oases;  1.  From  an  order  or  decree  admitting  a  will  to  probate,  or  refusing  lu 
same.  2.  From  an  order  setting  apart  property,  or  mdang  an  allowance  for  ilia 
widow  or  children.  3.  From  an  order  granting  letters  testamentary  or  of  tdsia- 
istration,  or  appointing  a  guardian  of  an  infant,  or  of  an  insane  peraon,  or  rf  i 
person  incompetent  to  manage  his  property,  or  refusing  to  grant  such  leltot,cf 
to  make  such  appointjnent,  or  makmg  such  letters  or  appoinbnent  4.  Fnwa 
order  directing  the  sale  or  conveyance  of  real  property,  5.  From  an  on)ei« 
decree  by  which  a  debt,  claim,  legacy,  or  distributive  share  is  allowed,  or  payment 
thereof  directed,  or  by  which  such  allowance  or  direction  is  refused.  6.  Fran 
an  order  made  on  the  settlement  of  an  executor,  administrator,  or  guardiaiL^l) 

Sec.  364.  The  appeal  shall  be  t^en  within  tiurty  days  after  the  order  or 
decree  appealed  from  is  entered  with  the  clerk. 

Art.  1099,  Sec.  365.  Appeals  from  the  probate  court  shall  be  brou^t  to  a 
hearing  at  the  earliest  period  pcaccicable.  For  a  fulifre  to  prosecute  an  af^ieal, 
or  unnecessary  delay  In  bringing  it  to  a  hearing,  the  district  court  may  order 
the  appeal  to  be  dismissed.— [Am.  May  15, 1854  ;  R.  S.  St  1851,  109 ;  C.  L.  586. 

Art.  1100,  Sec  366.  Judgments  in  all  civil  cases  rendered  by  justices',  recoid- 
era'  and  majors'  courts,  may  be  reviewed  by  the  county  court  When  the  ajqieal 
is  taken  on  questions  of  law  alone,  it  shall  be  heard  on  a  statement  of  the  case 
prepared  as  prescribed  in  title  sixteen  of  this  act(2)  When  the  appeal  ie  taken 
on  questions  of  fact,  or  on  questions  of  both  law  and  fiict,  tbe  action  shall  be  tried 
anew  in  the  county  court,  and  either  party  may,  on  such  trial,  demand  a  jury,(3) — 
[Am.May  IS,  1854;  R.  S.  St  1863,  277;  8t  1861,  109;  C.L.586;  St  1860,  186. 

Art.  1101,  Sec  867.  Upon  an  appeal  beard  upon  a  statement  of  the  case,  tiie 
county  court  may  review  alt  orders  affecting  tbe  judgment  appealed  from,  and 
may  set  aside  or  confirm,  or  modify,  any  or  all  of  tbe  proceeding  subeeqnoit  to 
and  dependant  upon  said  judgment,  and  may,  if  necessary  .or  proper,  order  a  new 
trial.  When  tbe  action  is  tried  anew  on  appeal,  the  trial  shall  be  conducted  in 
(CI  respects  as  trials  in  the  district  court  The  provisions  of  this. act,  as  to 
changing  the  place  of  trial,  and  all  tbe  provisions  as  to  trials  in  the  district  court, 
shall  be  i^plicable  to  trials  on  appeal  in  the  county  court  For  a  future  m  pros- 
ecute an  appeal,  or  unnecessary  delay  in  brining  it  to  a  hearing,  the  ooun^ 
court,  after  notice,  may  order  tbe  appeal  to  be  dismissed.  Judgmenta  rendered 
in  tbe  county  court  on  appeal  shall  have  the  same  force  and  effect,  and  be  enforced 
in  the  same  manner  as  judgments  in  actions  commenced  in  the  district  court. — 
[Am.  May  15,  1854 ;  E.  8.  St  1861,  110 ;  C.  L.  686. 

Art.  1102.  When  tbe  judgment  has  been  rendered  in  the  court  of  »  jostiee 
of  the  peace,  in  a  county  court,  a  district  court,  or  the  superior  court  of  the 
city  of  San  Francisoo(4),  against  any  organized  or  incoiporated  city  or  (own  in 
this  state,  said  city,  or  town,  or  county,  against  which  such  judgment  was  ren- 
dered, may  appeal  therefrom  to  any  court  of  competent  jnrisdiction,  by  filing  ■ 
notice  of  appeal  with  the  said  justice  of  tbe  peace,  or  clerk  of  either  of  tbe  other 
courts  as  above-mentioned,  and  serving  a  eopv  thereof  on  the  opposite  par^  or 
bis  attorney,  within  tbe  time  and  manner  provided  for  appeals  in  other  cases ;  and 
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8>id  i^peals  sha]I  be  effectual  for  all  puq>oses,  and  shall  operate  aa  a  supenedau 
to  any  execution  th&tlias  been  or  may  be  issued  on  said  judgment,  without  the 
filing  of  a  bond  or  the  payment  of  co«te  to  the  justice  or  other  courts,  by  tbe  said 
dty,  or  town,  or  county  bo  appealing.' 

The  mayor,  attornej  or  chief  officer  of  any  city,  or  district  attorney,  or  the 
prtddent  of  the  board  of  euperriHors  of  any  county,  shall  have  power  to  ^re 
the  notice  herein  required  to  be  given,  and  to  perfect  such  appeal  on  behalf  of 
their  respective  corporations  or  counties, — [Act  Feb,  14,  1856,  in,;  R,  A.. St. 
1955,  13. 

10.  MiaetBatianii  Froceedingt. 
AsT.  IIOS,  Sec  868,  When  a  judgment  is  recovered  against  one  or  more  of 
several  pereona,  jointly  indebted  upon  an  obligation,  by  proceeding,  as  provided 
in  section  thirty-two,  those  who  were  not  originally  served  with  the  summons,  and 
iai  not  afipeu  to  the  action,  may  be  mimmooed  to  show  cause  why  they  should 
not  be  bound  bj  the  judgment,  in  the  same  manner  as  tbou|^  Uiey  had  been 
originally  seired  with  the  Bummons,(l) 

Asr,  1104,  Sec  SOS.  The  summons,  as  provided  in  the  last  section,  shall  de- 
acnbe  the  judgment,  and  require  the  person  summoned  to  show  cause  why  he 
dioold  not  be  bound  by  it,  and  shall  be  served  in  the  same  manner,  and  return- 
able vithin  the  seme  time  as  the  original  supmons.  It  shall  not  be  necessary  to 
file  >  new  complaint. 

Avr.  1105,  Sec.  870.  The  summons  should  be  accompmied  by  an  affidavit  of 
the  plaidtifi^  his  agent,  representative  or  attorney,  that  the  judgment  or  some  part 
thereof  remains  unsatisfied ;  and  shall  specify  the  amount  due  thereon. 

Aar  1106,  Sec  37l.  Upon  such  summons  the  defendant  may  answer  within 
the  tine  specified  therein,  denying  the  judgment,  or  setting  up  any  defense  which 
may  have  arisen  Hibsequently ;  or  be  may  deny  his  liabili^  on  the  obligation 
i^NHi  whidi  the  judgment  was  recovered,  except  a  discharge  from  such  liability 
by  the  statute  of'^  limitation. 

Art.  1107,  Sec  372.  If  the  defendant,  in  his  answer,  demj  the  judgment,  or 
set  up  any  defense  which  may  have  arisen  anbseqnently,  the  summons,  with  the 
affidavit  annexed,  and  the  answer,  shall  ctmstitute  the  written  allegations  in  the 
ease:  if  he  deny  his  liability  on  the  obligation  upon  which  the  judgment  was 
tecovered,  a  copy  of  the  original  complaint  and  judgment,  the  summons,  with 
tlie  affidavit  annexed,  and  the  answer,  shall  constitute  such  written  allegations. 

Aar.  1108,  Bee  S73.  The  isenes  formed  may  be  tried  as  in  other  cases;  but 
when  the  defenduit  denies,  in  his  uiswer,  any  liability  on  the  obligation  upon 
which  the  judgment  was  rendered,  if  a  verdict  be  found  against  him,  it  shall  be 
for  the  amount  remaining  unsatisfied  on  such  original  judgment,  with  interest 
tbereoD, 

_  Art.  1109,  Sec.  374.  A  judgment  by  confession  may  be  entered  without  ac- 
tion, either  for  money  due  or  to  become  due,  or  to  secure  uiy  person  against 
contingent  liability  on  behalf  of  the  defendant,  or  both,  in  the  manner  prescribed 
by  this  chapter.(2) 

AxT.  1110,  Sod.  376.  A  statement  in  writing  shall  be  made,  signed  by  the  de- 
fcodant,  and  verified  by  his  oaih,  to  the  following  elTeot :  1.  It  shall  authorize 
tie  entry  of  judgment  for  a  specified  sum,  2.  If  it  be  for  money  due  or  to  be- 
come due,  it  shiUl  state  concisely  the  facta  out  of  which  it  arose,  and  shall  show 
that  tiie  sum  confessed  therefor  is  justly  due,  or  to  become  due.  3.  If  it  be  for 
the  purpose  of  securing  the  plaintiff  against  a  contingent  liability,  it  shall  state 
conciaety  the  iacta  constituting  the  liability,  and  shall  snow  that  the  sum  confessed 
titerefor  does  not  exceed  the  same. 

Abt.  1111,  Bee.  376.  The  statement  shall  be  filed  with  the  clerk  of  the  court 
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in  which  &a  judgment  is  to  be  entered,  vho  bIaII  indorse  upon  it  and  enter  in 
the  judgment  book  a  judgment  of  such  court  for  the  amount  confessed,  with  ta 
dollars  costs.  The  statement  and  afSdavit,  with  the  judgment  indoraed,  dull 
thereupon  become  the  judgment  roll.         * 

Ajit.  1112,  See.  377.  Parties  to  a'  question  in  difference  which  might  be  tk« 
eobject  of  a  civil  action,  may,  without  action,  agree  upon  a  case  containing  & 
facta  upon  which  the  coDtroversy  depends,  and  present  a  submisnon  of  £he  mih 
to  any  court  which  would  have  jurisdiclJon  if  an  action  had  been  brought.  But 
it  must  appear,  by  affidant,  that  the  controversy  is  real  and  the  proceedings  in 
good  faith,  to  determine  the  rights  of  the  parties.'  The  court  ahall  thenupM  ■ 
Dear  and  determine  the  case,  and  reader  judgment  thereon,  as  if  an  actaoi  wen  ] 
de|>ending.(l) 

Afct.  1113,  Seo.  878.  Judgment  shall  be  enterod  in  the  judgment  book,aB 
other  cases,  but  without  costs,  for  any  proceeding  prior  to  the  trial.  The  on, 
the  submission  and  a  copy  of  the  jud^ent  shall  constitute  the  judgment  red. 

Art.  1114,  Sec.  379:  The  judgment  may  be  enforced  in  the  same  manner  ni 
it  had  been  rendered  in  an  action,  and  sh^l  be,  in  the  same  maimer,  eubjict  to 
i^peal. 

Art.  1116,  Sec.  880.  Persons  capable  of  contracting  may  submit  to  arbitrstica 
any  coDlroversy  which  might  be  the  subject  of  a  civil  acdon  between  them,  eic^ 
a  question  of  title  to  real  property  in  fee  or  for  life. '  This  qiratificatioii  shall  not  it- 
elude  queetiouft  relating  merely  to  the  paction  or  boundaries  of  real  propeity.[S| 

Art.  1116,  Sec.  881.  The  submission  to  arbitratjon  shall  be  in  vriting,  ua 
may  be  to  one  or  more  per8ons.(3) 

Akt.  1117,  Sec  882.  It  may  be  stipulated  in  the  submission,  that  it  be  entered 
as  an  order  of  the  county  court,  or  of  the  district  court,  for  which  pBipDae  it 
shall  be  filed  with  the  clerk  c^  the  county  where  the  parties,  6t  one  of  than, 
reside.  The  clerk  shall,  thereupon,  enter  in  his  register  of  actions  a  note  of  the 
submission,  with  the  names  of  the  parties,  the  names  of  the  arbitrators,  the  date 
of  the  submission,  when  filed,  and  the  time  limited  by  Uie  submismon,  if  any, 
within  which  the  award  shall  he  made.  When  so  entered,  the  snbmieuon  sbaH 
not  be  revoked  without  the  consent  of  both  parties.  Tbe  arbitratore  mav  be 
compelled  by  the  coiirt  to  make  an  award,  and  the  award  may  be  uiforced  by 
the  court,  in  the  same  manner  as  a  judgment  If  the'  submission  be  not  mxk 
an  order  of  the  court,  it  may  be  revoked  at  any  time  before  the  award  is  made. 

Art.  1118,  Bee.  S83.  Arbitrators  shall  have  po^er  to  appoint  a  time  and  pdace 
for  hearino;,  to  adjourn  irom  time  to  time,  to  administer  oadis  to  witnesso^  to   J 
hear  the  all^atlons  and  evidence  of  the  parties,  and  to  make  an  award  thereon.fi)-^ 

Art.  1110,  Sec.  384.  All  the  arbitrators  eheill  meet  and  act  together  ilnflng 
the  investigation;  but  when  met,  a  majority  may  determine  any  quesdon.  B«- 
fore  acliug,  they  shall  be  sworn  before  an  officer  authorized  to 'administer  oaih^ 
fitithfully  and  fairly  to  hear  and  examine  the  allegations  and  evidence  of  the  par- 
ties, in  relation  to  the  matters  in  conlfoversy,  ai^  to  make  a  just  award  accord- 
ing to  their  understanding. 

Art.  1120,  Sec  385.  The  award  shall  he  in  writing,  signed  by  the  arbitmtora, 
or  a  majority  of  them,  and  delivered  to  the  parties.  When  the  submisaon  ia 
made  an  order  of  the  court,  the  award  shall  be  filed  with  the  clerk,  and  a  notA 
thereof  made  in  his  register.  After  the  expiration  of  five  days  from  the  filing  of 
the  award,  upon  the  application  of  a  party,  and  on  filing  an  affidavit,  showing 
that  notice  of  filing  the  award  has  been  served  on  the  adverse  party  or  his  aUor> 
ney,  at  least  four  days  prior  to  Euch  application,  and  that  no  order  staying  Hm 
entry  of  judgment  has  oeen  served,  the  award  shall  be  entered  by  the  clet^  ia 
the  judgment  hook,  and  shall  thereupon  have  tfie  effect  of  a  judgment(A) 


t)  RiefaHOd,  HcHnlu,OtitT.lSM.  (3)  OnoMr  B.  Suclin,  I<U.  4t. 

i  Jon«*.Onb«H.SOil.  (i{Hu1drow«.»orri>,IC^.Tli  Pnctar  a.  Rjldit^  4  CU.  ac 

I  PlanoD  (.  Uoimu,  S  Cti.  CM;  Hg*]^  «.  Su  FruciKo,  i  CU.  1;  Inalaaiii  W.Co.  v.  Jurl^  S  CU. 
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Art.  1121,  Sec  886.  The  «oart,  on  motion,  msy  vacste  ihe  award  npOD  either 
of  the  following  groands,  and  may  order  a  new  bearing  before  the  same  arbitra- 
tora,  or  not,  in  ita  discretion:  I.  That  it  was  procured  by  corruption  or  A-atid. 
S.  That  th«  arbitratore  were  guilty  of  iniscondnct,  or  committed  grosa  error  in  r&- 
fiising  on  cause  shown  to  postpone  tbe  bearing,  or  in  refumng  to  hear  pertinent  evi- 
dence, or  otherwise  acted  improperly,  in  a  maoDer  by  which  the  rights  of  the  party 
were  prejudiced.  3.  That  uie  arbitrators  exceeded  their  powers  in  making  their 
award;  or  that  they  refused,  or  improperly  omitted,  to  coasidera  part  of. the  mat- 
ters submitted  to  them ;  or  that  the  award  is  indeflnite,  or  cannot  be  performed. 

Abt.  1122,  Sec.  387.  The  court  may,  on  motion,  modify  or  correct  the  award, 
where  it  appears;  1.  That  there  was  a  miscalculation  in  %urea,  upon  which  it 
was  made,  or  that  there  ie  a  mistake  in  the  description  of  some  peraon  or  prop- 
er^ therein.  2.  When  a  part  of  the  award  ie  upon  matters  not  sabmitted,  whidt 
part  can  be  separated  from  other  parts,  and  does  not  affect  the  decision  on  the 
matter  submitted.  3.  When  the  award,  though  imperfect  in  form,  could  have 
been  amended  if  it  had  been  a  verdict,  or  the  imperfection  disregarded.  (1) 

Art.  1123,  Sec.  888.  The  decision  upon  the  motion  shall  be  subject  to  appeal 
ID  the  same  manner  as  an  order  which  is  subject  to  appeal  in  a  civil  action  ;  but 
the  judgment  entered  before  a  motion  is  made  shall  not  be  subiect  to  appeal. 

Aar.  1124,  Sec.  389.  If  a  submisNon  to  arbitration  be  revoked,  and  an  action 
be  brought  therefor,  the  amount  to  be  recovered  Bhall  only  be  the  costs  and  dam- 
ans sustained  in  preparing  for  and  atteoding  the  arbitration. 

Abt.  1 1 25,  Sec  300.  The  defendant  may,  at  any  time  before  the  trial  or  judg- 
ttent,  serre  upon  the  plaintiff  an  offer  to  aHow  judgment  to  be  taken  against  him 
Jbr  the  mm  or  proper^,  or  to  the  efiect  tber^n  specified.  If  the  pliuntiff  accept 
&e  offer,  and  give  notice  thereof  within  five  days,  he  may  file  the  summons,  com- 
^aint  and  o^r,  with  an  aOldavit  of  notice  of  acceptance,  and  the  clerk  Bhall 
enter  judgment  accordingly.  If  the  notice  of  acceptance  be  not  given,  the  ofier 
ihsll  be  deemed  withdrawn,  and  shall  not  be  given  in  evidence  ;  sud  if  tbe  plain- 
tiff &il  to  obtain  a  more  favorable  judgment,  he. shall  not  recover  coets,  but  shall 
pay  the  defendant's  costa,  from  the  time  of  ^e  offer. 

11.  WInata,  and  Ike  Uamtar  oj  ciitaiKutg  BvidtMt. 
AsT.  1129,  Sec  801.  All  persons,  without  exception,  otherwise  than  aa  ^lecified 
in  duB  chap(a,(2)  may  be  witnesses  in  any  action  or  proceeding. (3) 

See.  392.  No  person  offered  as  a  witness  shall  be  excluded  on  aceount  of  hia 
minions  on  matters  of  religious  belief  nor  shall  any  person  be  excluded  on  account 
of  ilia  lotereA  in  the  event  of  the  action  or  proceetUn^  except  in  the  following 
cases  :  1.  When  he  is  a  party  to  tbe  action  or  proceeding,  or  the  action  or  pro* 
oeeding  ti  proaecnted  or  defended  for  his  immediate  benefit.  2.  When  hia  inler- 
aat  is  a  present,  certain,  and  vested  interest— [Am.  May  15, 1854 ;  R.  S.  St  lesi, 
113;  C.L,  590.(4) 

Akt.  1127,  Sec  303.  The  true  test  of  the  interest  of  a  person,  which  shall 
mder  htm  incompetent  aa  a  witaesa,  shall  be  that  he  will  gain  or  lose  by  the 
£rect  legal  operation  and  effect  of  the  judgment,  or  that  the  record  of  the  judg- 
Wnt  will  be  legal  evidence  for  or  against  him  in  some  other  action,  but  nothing 
b  this,  or  in  the  last  section,  shall  prevent  a  partj^  catling  as  a  witness  the  adverse 
party  to  the  action,  or  a  person  whose  interest  is  adverae,  nor  a  party  being  a 
witneea  in  tbe  case  mentioned  in  section  four  hundred  and  twen^-three. — [Ajo. 
May  15,  1854;  R.  S.St.  1851,  113;  C.  L.  590. 

Abt.  1128,  Sec,  394.  The  following  persons  shall  not  be  witnesses:  1.  Those 
who  are  of  unsound  mind  at  tbe  time  of  their  production  for  examination. 
2.  Children  under  ten  years  of  age  who,  in  the  opinitm  of  the  court,  appear 

(1)  MtUtvr  I.  Rark,  3  CU.  14.  fZ)  Arts.  11: 

<S)Til>wr.SCiiait^3CU.M0:_Tiwdnlli.Well(.  4  Cil^ 
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incapable  of  receiving  jiut  impresnoiw  of  the  facte  respecting  which  they  m 
examined,  or  of  relating  them  truly,  3.  Indiana  or  persona  having  one-half  ot 
more  of  Indian  blood,  and  negroes,  or  persona  having  one-half  or  more  of  ii«ro 
blood,  in  an  action  or  proceeding  to  which  a  white  person  it  a  party  .(I)  4.  Per- 
sons against  whom  judgment  has  been  rendered  upon  a  connction  for  a  fcloay, 
unless  pardoned  by  the  governor  or  such  judgment  has  been  reversed  on  appeal— 
[Am.- May  15,  1854;  R.  3.  St.  1851,  114;  C.  L.  691. 

■  Art.  1129,  Sec.  395.  A  husband  shall  not  be  a  witness  for  or  againat  bis  w^ 
nor  a  wife  a  witness  for  or  against  her  husband ;  nor  can  either,  duriog  tbe  mtf- 
riage^  or  a^rwards,  be,  without  the  consent  of  the  other,  examined  as  to  ui^ 
communication  made  by  one  to  the  other  during  the  marriage.  But  thisoMp- 
tion  shall  not  apply  to  an  acUon  or  proceeding  by  one  against  the  other. 

Art.  1130,  Sec.  806.  An  attorney  £ir  counselor  shall  Dot,  witfaout  the  conutof 
his  client,  be  examined  as  a  witness  as  to  any  communication  made  by  tbei^rat 
to  him,  or  bis  advice  given  thereon,  in  the  course  of  profes^onal  employ mest|l^ 

Art.  1131,  Sec.  397.  A  clergyman  or  priest  shall  u^ot,  widiout  the  consentii 
the  person  making  the  confession,  be  examined  as  a  witness  as  to  any  conlewi 
made  to  him  in  his  professional  character,  in  the  course  of  discipline  enjoined  If 
the  church  to  which  he  belongs. 

Art.  1132,  Sec.  396,  A  licensed  phyrician  or  surgeon  shall  not^  without  t^ 
consent  of  his  patient,  be  examined  as  a  witness,  as  to  any  information  acqnirei 
in  attending  the  patient,  which  was  necessary  to  enable  bim  to  prescribe  or  td 
for  the  patienL 

Art.  1183,  Sec  399.  A  public  officer  shall  not  be  examined  as  a  witness  to 
communications  made  to  him  in  official  confidence,  when  the  public  intercat 
would  suffer  by  the  disdosure. 

Art.  1134,  Sec.  400.  The  judge  himself,  or  any  jurar,  tnay  be  called  as  a  wit- 
ness by  either  party  ;  but  in  such  case  it  shall  be  in  the  discretion  of  the  coart 
or  judge  to  order  uie  trial  to  he  postponed  or  suspended,  and  to  take  place  be- 
fore another  judge  or  jury. 

Art.  1135,  Sec.  401.  When  a  witness  does  not  understand  and  speak  the&- 
glish  language,  an  interpreter  shall  be  sworn  to  interpret  for  him. 

Art.  1136,  Sec.  402.  A  subpena  may  require  not  only  the  attendance  of  tbe 
person  to  whom  it  is  directed,  at  a  particular  lime  and  place,  to  testify  as  a  wit- 
ness, hut  may  also  require  him  to  bring  any  books,  documents  or  odier  thing) 
in  his  control,  to  be  used  as  eridence.  No  person  shall  be  required  to  attend  h 
a  witness  before  any  court,  judge,  justice  or  any  other  ofGcer,  out  of  the  countf 
in  which  he  resides,  unless  the  distance  be  less  than  thirty  miles  from  hia  place 
of  residence  to  the  place  of  trial. — [Am.  April  28,  1858;  B.  S.  St.  1851,  115; 
0.  L.  591. 

Art.  1137,  Sec.  408.  The  subpena  shall  be  issued  as  follows:  1.  To  require 
attendance  before  a  court,  or  at  the  trial  of  an  issue  therein,  it  shall  be  issned  m 
the  name  and  under  the  seal  of  the  court  before  which  the  attendance  is  required, 
or  iu  which  the  issue  is  pending.  2,  To  require  attendance  out  of  court,  be- 
fore a  jud^  justice  or  other  officer,  authonaed  to  administer  oatlia,  or  take 
testimony  in  any  matter,  under  the  laws  of  this  state,  it  shall  be  issued  by  the 
judge,  justice  or  other  officer  before  whom  the  attendance  is  required.  3.  To  re- 
quire attendance  l>efore  a  commissioner  appointed  to  take  testimony  by  a  court 
of  any  other  stat«  or  county,  it  may  be  issued  by  any  judge  or  justice  of  tbe 
peace,  in  places  within  their  respective  jurisdictions. 

Art,  1138,  See.  404.  The  service  of  a  subpena  shall  be  made  by  showing  tite 
original  and  delivering  a  copy,  or  a  ticket  containing  its  substance,  to  the  witr 
ness  personally,  giving  or  offering  to  him  at  tlie  same  time,  if  demaiuied  by  him, 
the  fees  to'  which  he  is  entitled  for  travel  to  and  from  tbe  place  designated,  aad 
one  day's  attendance  there.     Such  service  may  be  made  by  any  person. 

Cl)  Oiij,  ta  lodste  OUiitH.    PHpIas.Hkl^iM.SMv  (!)  luMmtK  v.  0<irtu,  •  (U.  W. 
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Abt.  1 1 8S,  Sec.  406.  If  a  witnesa  be  concealed  in  a  buildiog  or  veaael,  ra'  as  to 
prerent  the  service  of  a  eubpena  apon  him,  any  court  or  judge,  or  any  officer 
usuing  the  Bubpena,  may,  upon  proof  by  affidavit  of  the  c<mces1ineDt,  and  of  the 
materiality  of  uie  witness,  make  an  order  that  the  sheriff  of  the  county  serve  the 
■abpena ;  and  the  sberiff  sbaU  serve  it  accordingly,  and  for  that  purpose  may 
break  into  &a  building  or  vessel  where  the  witness  la  concealed. 

Art.  1140,  Sec  406.  A  peisoa  present  in  court,  or  before  a  judidal  officer, 
may  be  required  to  testify,  in  the  same  manner  as  if  he  were  in  attendance  upon 
a  subpeqa  issued  by  such  court  or  officeri  . 

A^.  1141,  Sec.  407.  It  shall  be  the  duty  of  a  witness,  duly  served  with  a  sub- 
pena,  to  att^id  at  the  time  appointed,  with  any  papers  under  his  control  required 
by  the  subpena,  to  aaswer  aQ  pertinent  and  legal  questions ;  and  unless  sooner. 
duchxrgeU,  to  remain  until  the  testimony  is  clo^. 

AsT.  1142,  Sec.  408.  A  witness  shall  answer  questions  legal  and  pertinent  to 
the  matter  in  isaue,  though  his  wswer  may  establish  a  claim  against  himself; 
but  he  Deed  not  give  an  answer  which  shall  have  a  tendency  to  subject  him  to 
pBnishment  for  a  felony  ;  nor  need  he  give  an  answer  which  shall  have  a  direct 
tendency  to  degrade  his  character,  unless  it  be  to  the  veir  fact  in  issue,  or  to  a 
bet  from  which  the  fact  in  issue  would  be  presumed.  But  a  witness  shall  an- 
Ever  as  to  the  ftct  of  his  previous  conviction  for  felony. 

Aar.  1143,  Sec  409.  Keobedience  to. a  subpena,  or  a  refiisal  to  be  sworn,  or 
to  answer  as  a  witnees,  or  to  subscribe  an  affidavit  or  depoution  when  required, 
nay  be  punished  as  a  contempt  by  the  court,  or  officer  issuing  the  subpena,  or 
rajnirin^  the  witness  to  be  sworn  ;  and  if  the  witness  be  a  party,  his  complunt 
Bay  be  dismissed,  or  his  answer  stricken  out 

AjtT.  1144,  Sec.  410.  A  witness  disobeyiDg  a.  subpena  shall  also  for^t  to  the 
pir^  aggrieved  the  sum  of  one  hundred  dollars,  and  all  damages  whjcb  he  may 
tostain  by  the  failure  of  the  witnees  to  attend ;  which  forfeiture  and  damages 
may  be  recovered  in  a  civil  action. 

Abt.  1145,  Sec  411.  In  case  of  fitilure  of  a  witness  to  attend,  the  court  or 
of&cer  iasuing  the  subpena,  upon  proof  of  the  service  thereof  and  of  the  failure  of 
the  witness,  may  issue  a  warrant  to  the  sheriff  of  the  county  to  arrest  the  witness 
■ud  bring  him  before  the  court  or  officer  where  his  attendance  was  required. 

Ajr.  1146,  Sec  412,  If  the  witness  be  a  prisoner,  confined  in  a  jatl  or  prisim 
witliin  this  rtate,  for  any  other  cause  than  a  sentence  fl>r  feloDy,  an  order  for  his 
examination  in  the  prison  upon  deposition,  or  for  his  temporary  removal  and  pro- 
daction  befitrs  a  court  or  officer  .for  the  purpose  of  beiog  orally  examined,  may 
be  made,  as  /oUowa :  1.  By  the  court  itself  in  which  the  action  or  special  pro- 
oeediag  is  pending.  .  2.  By  a  judge  of  the  supreme  court,  district  court,  or  county 
jiidge  of  the  county  where  the  action  or  proceeding  is  pending,  if  before  a  judge 
or  oth«  person  out  of  court. 

Akt.  1147,  Sec  413.  Sudi  order  can  enly  be  made  upon  affidavit,  showing  the 
nature  of  the  action  or  proceeding,  the  testimony  expected  from  the  witness,  and 
its  materiality. 

Abt.  1148,  Sec  414,  If  the  witness  be  imprisoned  in  the  connfy  where  the 
action  or  proceeding  is  pendinz,  and  for  a  cause  other  than  a  sentence  for  felony, 
hii  production  may  be  required.  In  all  other  cases,  his  examination,  when  allow- 
ed,  shall  be  taken  upon  deposition. 

Abt.  1149,  Sec  415.  Every  person  who  ha«  been  in  good  faith  served  with  a 
subpena  to  attend  as  a  witness  before  a  courts  judge,  commissioner,  referee  or 
other  person,  in  a  csa6  where  the  disobedience  of  the  witness  may  be  punished  as 
a  contempt,  shall  be  exonerated  from  arrest,  in  a  civil  action,  while  going  to  the 
place  of  attendance,  necessarily  remaining  there,  and  returning  there&om. 

Abt,  1150,  Sec  416.  The  arrest  of  a  witness  contrary  to  the  last  section  shall 
be  void;  but  an  officer  shall  not  be  liable  to  the  party  for  making  the  arrest  in 
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ignonmce  of  tbe  &cts  creating  tbe  exoner&lioii,  but  shall  be  liable  for  uif  eulwe- 
quent  detendon  of  the  party,  if  auuh  party  claim  the  eiemptjon  and  make  an 
affidavit  stating-:  I.  That  he  has  been  served  with  a  subpeoa  to  attend  as  a  icit- 
ness  before  a  conrt,  officer  or  other  pereoti ;  specifying  the  same,  the  place  of  at- 
t«ndance,  and  the  action  or  proceeding  in  wnich  the  snbpena  was  issued ;  and, 
2.  That  he  has  not  been  thus  served  by  bis  own  procurement  with  the  iotectioo 
of  aroiding  an  arrest.  3.  That  be  is  at  the  tjme  going  to  the  place  of  sttend- 
ance,  or  returning  therefrom,  or  remaining  there  in  obedience  to  the  snbpcns. 
The  affidavit  may  be  taken  bv  the  officer,  and  shall  exonerate  him  from-lisbilj^ 
for  discharging  tlie  witness  when  arrested. 

Art.  1151,  Sea  417.  \o  action  to  obtain  a  discovery  ander  oath,  in  lid  of  tha 
prosecution  or  defense  of  another  action  or  proceeding,  shall  be  allowed,  nor  ibsll 
any  examination  of  a  par^  be  had  on  beh^f  of  the  adverse  par^,  eicept  in  (is 
manner  provided  by  this  chapter,(l) 

Art.  1152,  418.  A  party  to  an  action  or  prcieeedlng  may  be  eiunined  a  a 
witness,  at  the  instance  of  the  adverse  party,  or  of  any  one  of  several  advem 
parties  ;  and  for  that  purpose  may  be  compeUed,  in  the  same  manner,  and  eai^ 
to  the  same  rules  of  examination  as  any  other  witness,  to  testify  at  the  tnal,  sod 
he  may  be  examined  on  a  oommisiuon. 

Art.  1 153,  Sec.  410.  The  examination  of  a  party,  thus  taken,  may  be  rebutted 
by  adverse  t«Btimony.(2) 

Sec.  420.  If  a  party  reftise  to  attend  and  testify  at  the  trial,  or  to  give  his  depo- 
sition before  trial,  or  upon  a  commission  when  required,  his  complaint,  answer, 
or  reply  mav  be  stricken  oot,  and  judgment  be  taken  agsiast  him  ;  and  he  msy 
be  also,  in  the  discretion  of  the  oourt,  proceeded  against  as  in  <^er  cases  for  s 
contempt. 

Art.  1164,  Sec.  421.  A  party  examined  by  an  adverse  party,  as  in  this  chapter(l) 
provided,  may  1>e  examin^  on  his  own  behalf  in  respect  to  any  matter  pertinent 
to  the  issue.  But  if  he  testify  to  any  new  matter  not  responsive  to  tbe  inquiries 
put  to  him  by  the  adverse  party,  or  necessary  to  explain  or  qualify  his  answer 
thereto,  or  to  discharge,  when  his  answer  would  charge  himself,  such  adverse 
party  may  offer  himself  as  a  witness  on  his  own  behalf  in  respect  to  such  new 
matter,  and  shall  be  so  rec«ived.(3) 

Abt.  1 1 55,  Sec.  422.  A  person  for  whose  immediate  benefit  the  action  is  prose- 
cuted or  defended,  though  not  a  party  to  the  action,  may  be  examined  as  a  vit- 
nesa,  in  the  same  manner,  and  subject  to  the  same  rules  of -examination,  as  if  b« 
were  named  as  a  party. 

Art.  11S6,  Sec  423.  Parties  may  be  witnesses  on  their  own  behalf  when  tht 
action  is  brought  for  Uie  settlement  ot  or  in  relation  to,  the  buuneas  and  acwopa 
of  a  copartnership  then  existing,  or  which  haiS  previously  existed,  between  li*n>i 
to  prove  vouchers  or  items  of  account  under  one  hundred  doUara. — fAm.  Ibj  IS, 
1854;  R.  8.  St.  1851,  118;  C.  L.  605.(4) 

Abt.  1167,  Sec  424.  An  affidai-it  to  be  used  before  any  court,  judge,  or  offi^ 
of  this  state,  may  be  taken  before  any  judge  or  clerk  of  any  court,  or  any  juslite 
of  the  peace,  or  notary  public  in  this  state. (6) 

Art.  1158,  Sec.  425.  An  affidavit  taken  m  another  state  of  the  United  Slatts, 
to  be  used  in  this  state,  shall  be  taken  before  a  commissioner  appointed  by  tis 
governor  of  this  state  to  Uke.  affidavits  and  depositions  in  such  Other  state,  or 
before  a  judge  of  a  court  of  record  having  a  seal. 

Art.  1150,  Sec  426.  An  affidavit  taken  in  a  foreign  conntiy  to  be  used  in  Ihia 
state,  shall  be  taken  before  an  embassador,  rainister,  or  consul  of  the  United  States, 
or  before  any  judge  of  a  court  of  record  having  a  seal  in  such  foreign  country. 

11»1~11M. 
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Am.  1160,  Seo.  4S7.  When  an  affidavit  k  taken  before  a  jndse  of  a  court  in 
another  state,  or  in  a  foreign  country,  the  genainenesa  of  the  signature  of  the 
judge,  the  existence  of  the  court,  and  the  fact  that  such  judge  is  a  member 
tlureof^  shall  be  certified  bj  the  clerk  of  the  court  under  the  seal  thereof. 

Aar.  1161,  Sec.  428.  The  testimony  of  a  witness,  in  this  state  may  be  taken  bj 
d«fOHiti(M)  in  an  action  at  any  time  aftet  the  service  of  the  summons  or  the  appear- 
■Dce  of  the  defendant;  and  in  a  special  proceeding,  atier  a  question  of  fact  has 
■risen  therein,  in  the  following  cases :  1.  When  uie  witnew  is  a  party  to  the 
action  or  proceeding,  or  a  person  for  whose  immediate  benefit  the  action  or  pro- 
ceeding is  prosecuted  or  defended.  2.  When  the  witness  resides  out  of  the 
county  ID  which  his  testimony  is  to  be  used.  S.  When  the  witness  is  about  to 
leave  the  county  where  the  action  is  t&  be  tried,  and  will  probably  continue 
absent  when  the  testimony  is  required.  4.  When  the  witness,  otherwise  liable  to 
attend  the  trial,  is  nevertheless  too  infirm  to  attend.(l) 

Abt.  1162,  Sec  429.  Either  party  may  have  the  deposition  taken  of  a  witness 
in  this  etate,  before  any  judge  or  clerk,  or  any  justice  of  the  peace,  or  notary  puV 
lie  in  this  atate,  on  serving  upon  the  adverse  party  previous  notice  of  the  time  and 
place  of  elimination,  tf^ether  with  a  copv  of  an  affidavit,  showing  that  the  case 
n  one  mentioned  in  the  fast  section.  SucK  notice  shall  be  at  least  five  days,  and 
in  addition,  one  day  for  every  twenty-five  miles  of  the  distance  of  the  place  of 
(lamination  from  the  residence  of  the  person  to  whom  the  notice  is  given,  unless 
tw  a  cause  shown,  a  judge,  by  order,  prescribe  a  shorter  time.  When  a  shorter 
bne  is  prescribed,  a  copy  of  the  order  shall  be  served  with  the  notice. 

Abt.  1163,  Sec  430.  Either  party  may  attend  such  examination  and  put  such 

nitiona,  direct  and  orosa^  as  may  be  proper.  The  deposition,  when  completed, 
I  be  carefully  read  to  the  witness  and  corrected  by  him  in  any  particular,  if 
desired ;  it  shall  then  be  subscribed  by  the  witness,  certified  by  the  judge  or 
officer  taking  the  deposition,  inclosed  in  an  envelop  or  wrapper,  sealed,  and 
directied  to  the  clerk  of  the  court  in  which  the  action  is  pending,  or  to  such  person 
la  the  parties  in  writing  may  agree  upon,  and  either  delivered  by  the  judge  or 
officer  to  the  clerk  or  such  person,  or  transmitted  through  the  mail,  or  by  some  safe 
private  opportunity  ;  and  thereupon  such  deposition  may  be  used  by  either  party 
upon  tbe  trial,  or  other  proceeding,  against  any  party  giving  or  receiving  the 
notice,  aal^ect  to  all  legal  exceptionn.  Bnt  if  the  parties  attend  at  the  examina- 
tion, no  obi«etioa  to  tbe  form  of  an  interrogatory  shall  be  made  at  the  trial, 
anleas  the  ume  was  stated  at  the  time  of  the  examination.  If  the  deposition  be 
taken  by  tlie  reason  of  the  absence  or  intended  absence  from  the  eoDnty  of  the 
witness  or  because  be  is  too  infirm  to  f  ttend,  proof  by  affidavit  or  oral  testimony 
ahaiJ  he  made  at  the  trial  that  the  witness  continues  absent,  or  infirm,  to  the  best 
of  the  depouent'e  knowledge  or  belieC  The  deposition  thus  taken  may  be  also 
lead  in  case  of  the  death  of  the  witness. 

Art.  1164,  Sec  431.  When  a  deposition  has  been  once  taken,  it  may  be  rend 
in  anv  stage  of  the  same  acUon  or  proceeding  by  either  party,  and  shall  then  be 
deemed  the  evidence  of  the  party  reading  it. 

Abt.  1166,  Sec  432.  The  testimony  of  a  witness  out  of  the  state  may  be  taken 
by  deposition  in  an  action  at  any  time  after  the  service  of  the  summons  or  tbe 
appearance  of  the  defendant ;  and,  in  a  special  proceeding,  at  any  time  after  a 
qiiestioD  of  fact  has  arisen  therein.(2) 

Art.  1166,  Sec.  433.  The  deposition  of  a  witness  out  of  this  state  shall  be 
taken  upon  commission  issued  from  the  court,  under  the  seal  of  the  court,  upon 
an  order  of  the  judge,  or  court,  or  county  judge,  on  the  application  of  eitner 
party,  npon  five  days  prerioas  notice  to  the  other.  It  shall  be  issued  to  a  person 
agreed  upon  by  tbe  parties,  or,  if  they  do  not  agree,  to  any  judge  or  justice  of 
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the  peace  selected  by  tlie  officer  grantJDg  the  commiseion,  or  to  a  commimowt 
appointed  by  the  gorernor  of  this  stale  to  take  affidavits  and  depoeitioiu  in  odis 

Art.  1167,  Sec.  43*.  Such  proper  interrogatorioe,  direct  and  cross,  as  the  »■ 
Bpective  parties  may  prepare,  to  be  settled,  if  the  parties  disagree  as  to  that  fwn, 

S'     the  judge  or  officer  granting  the  order  for  the  commission,  at  a,  day  Sied  ii 
i  order,  may  be  annexed  to  the  comiuission ;  or,  when  the  parties  agree  to  ihri 
mode,  the  examination  may  be  without  written  interrogatories. 

Art.  1168,  Sec.  4S5.  The  commiseion  shall  authorize  tlie  commisedoiwr  to  id- 
minister  an  oath  to  the  witness,  and  to  take  his  deposition  in  answer  to  tlwiKw 
rogatories,  or  when  the  examination  is  to  be  without  inlerrogatoriea,  in  re^lo 
the  question  in  dispute ;  and  to  certify  the  deposition  to  toe  court,  in  t  kiM 
envelop,  directed  to  the  clerk  or  other  person  designated  or  agreed  ^i<B,iiJ 
forwarded  to  bim  by  mail  or  other  usual  channel  of  conveTance. 

Art.  1169,  Sec.  486.  A  trial,  or  other  proceeding,  shall  not  be  postpowd^; 
reason  of  a  commission  not  returned,  except  upon  evidence,  sads&ctory  to  Hk 
court,  that  the  testimony  of  the  witness  is  neceseaiy,  and  that  proper  dDigtMi 
has  beau  used  to  obtain  it. 

Art.  1170,  Sec  437.  Ttle  testimony  of  a  witness  may  be  taken  and  peifda- 
ated,  as  provided  in  this  chHpter.(l) 

Sen.  438.  The  applicant  shall  produce  to  a  district  judge,  or  to  a  county  in^ 
an  affidavit  stating:  1.  That  the  applicant  expects  to  be  a  party  to  an  action, ii 
a  court  of  this  state.  2.  That  the  testimony  of  a  witness  residing  id  Ibis  stale, 
whose  place  of  residence  is  stated,  is  necessary  to  the  prosecution  or  defense  of 
such  action  ;  and,  generally,  the  facte  expected  to  "be  proved.  3.  That  the  ptr^ 
named,  who  is  expected  to  be  adverse  to  the  applicant,  resides  or  is  at  the  tiiiM 
in  this  state.  The  judge  may,  thereupon,  in  his  discredon,  make  an  order  allow- 
ing the  examination,  and  prescribing  how  long  before  the  examination  the  order 
and  notice  of  the  time  and  place  thereof  shall  be  served. 

Art.  1171,  Sec  489.  Upon  proof  of  personal  service  upon  tiie  person  who  b 
expected  to  be  the  adverse  party,  of  the  order,  copy  of  the  affidavit,  and  of  t 
notice  that  the  examinadon  vill  be  taken  before  a  district  judge  or  county  jud^ 
of  the  county  wherein  the  witness  resides,  or  may  be  at  a  specified  time  and  plttce: 
such  judge  may  take  the  deposition  of  the  witness,  and  the  examinadon  mav,  ■ 
necessary,  be  adjourned  from  time  to  dme. 

Art.  1172,  Sec.  440.  The  eiaminstion  shall  be  by  question  and  answer,  nnlM^-. 
the  parties  otherwise  agree.  The  deposition,  when  completed,  shall  be  carefiiHr 
read  to  and  subscribed  by  the  witness,  then  certified  by  the  judge,  and  immeot 
ately  thereafter  filed  in  the  office  of  the  clerk  of  the  county  where  it  was  taken; 
together  with  the  order  for  the  examination  of  the  witness,  the  affidavit  on  whidk 
the  same  was  granted,  and  the  affidavit  of  service  of  the  affidavit,  order  or  notioa.'^ 

Art.  1173,  Sec  441.  The  affidavits  filed  with  the  deposition,  or  a  certified  copy 
thereof,  shall  be  primary  evidence  of  the  iacte  stated  therein,  to  show  complianea 
with  the  provisions  of  diis  chapter.(l) 

Art.  1174,  Sec  442.  If  a  trial  be  had  between  the  persons  named  in  the  affi- 
davit as  parties  expectant,  or  their  successors  in  interest,  upon  proof  of  the  deatk 
or  insanity  of  the  witness,  or  of  his  inability  to  attend  tie  trial  by  reason  of  see, 
sickness  or  settled  infirmity,  the  deposition,  or  a  certified  copy  thereof  maylw 
,  used  by  either  party,  subject  to  all  legal  objections.  But  if  the  parties  attend  at 
the  examination,  no  objection  to  the  form  of  an  interrogatory  shall  be  made  at 
the  trial,  unless  the  same  was  stated  at  the  dme  of  the  examination. 

Art.  1175,  Sec  443.  Every  court  of  this  state,  every  judge  or  eieA  of  any 
court,  every  justice  of  the  peace  and  every  notary  public,  and  every  officer  anlfaor- 
ized  to  fake  testimony  or  to  decide  upon  evidenoe  in  any  proceeding,  shall  lui*« 
power  to  admiuistei-  ouilis  or  aflirmntions. 
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AttT.  1176,  Sec.  444.  Wben  a  person  ia  aworn  who  believes  in  any  other  than 
the  christiaii  religion,  he  may  be  sworn  acconiing  to  the  peculiar  ceremonies  of 
Ilia  religion,  if  there  be  aay  such. 

Art.  1177,  Sec  445.  Any  witness  who  desires  it  may,  at  his  option,  instead  of 
taking  an  oath,  make  his  solemn  affirmation  or  declaratjon,  by  assenting,  when 
addressed,  in  the  following  form :  "  You  do  solemnly  affirm  tiat  the  evidence  you 

tiiall  give  in  this  issue  {or  matter),  pending  between and ,  shall  be 

the  truth,  the  whole  truth  and  nothmg  but  the  truth."  Assent  to  this  affirmation 
■hall  be  made  by  the  answer,  "I  do.  A  false  affirmation  or  declaration  shall 
be  deemed  penury  equally  with  a  false  oath. 

Art,  Il78,-Sec.  448.  Any  court  in  which  an  action  is  pending,  or  a  judgo 
thereof^  or  a  county  judge,  may,  upon  notice,  order  either  party  to  give  to  the 
other,  within  a  specified  time,  an  inspection  and  copy,  or  permission  to  take  a 
eopy  of  any  boolc,  docnment  or  paper  in  his  possession  or  under  his  control, 
containing  evidence  relating  to  the  merits  of  the  action  or  the  defense  therein.  If 
compliance  with  the  order  be  r^sed,  the  court  may  exclude  the  book,  document 
or  paper  from  being  given  in  evidence  ;  or,  if  wanted  as  evidence  by  the  party. 
n»plying.  may  direct  the  jury  to  presume  it  to  be  such  as  he  ftl'^es  it  to  be,  and 
the  court  may  also  punish  the  party  refusing  for  a  contempt  'ftis  section  shall 
fiot  be  construed  to  prevent  a  party  from  compelling  another  t*  produce  books, 
pipere  or  documents,  when  he  is  eiamineid  as  a  witness.n) 

Art.  1176,  Sec.  447.  There  shall  be  no  evidence  of  the  contents  of  a  writing, 
sther  than  the  writing  itself^  except  in  the  following  cases :  1.  When  the  original 
kis  been  lost  or  destroyed ;  in  which  case  proof  of  the  loss  or  destruction  shall 
Irst  be  msde.  2.  When  the  original  is  in  the  possession  of  the  party  against 
n^m  the  evidence  ia  offered,  and  he  Mh  to  produce  it  after  reasonable  notice. 
3.  When  the  original  ia  a  record  or  other  document  in  the  custody  of  a  public 
officer.  4.  When  the  original  has  been  recorded,  and  a  certified  copy  of  the 
record  is  made  evidence  by  statute.  5.  When  the  original  consists  of  numerous 
Mconnts  or  other  documents  which  cannot  be  examined  in  court  without  great 
lo^  of  time,  and  Hie  evidence  sought  from  them  is  only  the  general  result  ot  the 
whole.(2) 

Ak?.  1180,  Soc  448.  The  party  producing  a  writing  as  genuine  which  has  been 
altered,  or  appears  .to  have  been  altered  after  its  execution,  in  a  part  material  to 
the  quesdw  in  dispute,  and  such  alteration  is  not  noted  on  the  writing,  shall 
account  for  the  appearance  or  alteration.  He  may  show  that  the  alteration  was 
ztude  by  another,  without  his  concurrence,  or  was  made  with  the  consent  of  the 
parties  tSeOeA  by  it,  or  otherwise  properly  or  innocently  made.  If  he  do  that, 
as  may  give  the  writing  in  evidence,  but  not  otherwise. 

Aar  1181,  Sec.  449.  A  judicial  record  of  this  state  or  of  the  United  States 
m^'  be  proved  by  the  production  of  the  original,  or  a  copy  thereof,  certified  by 
tlie  clerk  or  other  person  having  the  legal  custody  thereof  under  the  seal  of  the 
ooart,  to  be  a  true  copy  of  such  record. 

Akt.  1 1 82,  Soc.  450.  The  records  and  judiciid  proceedings  of  the  courts  of  any 
other  state  of  the  United  States  may  be  proved  or  admitted,  in  the  Courts  of  this 
state  by  the  attestation  of  the  clerk  and  the  teal  of  the  court  annexed,  if  there  be 
»  seal,  together  with  a  certificate  of  the  judge,  chief  justice  or  presiding  magis- 
trate, he  the  case  may  be,  that  the  said  attestation  is  in  due  form.(3) — [Am.  May 
15,  1854;  R.  8.SL  1951,  122;  G.  L.  600. 

Akt.  1183,  Sec  461.  A  judicial  record  of  a  foreign  country  may  be  proved  by 
the  production  of  a  copy  thereof^  certified  by  the  clerk,  with  the  seal  of  the  court 
Knnexed,  if  there  be  a  clerk  and  seal ;  or  by  the  legal  keeper  of  the  record,  with 
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the  seal  ofbisoffic^  aaneied,  if  Uiere  be  a  eea),  to  be  a  tnideiqiy  of  bdcIi  lund; 
tK^tber  witb  a  certificate  of  a  judge  of  the  court  that  the  person  mnking  thi 
certificate  is  the  clerk  of  the  court,  or  th«  legal  keeper  of  the  record,  and  in  eit]w 
case  that  the  signature  is  genuine  and  the  certificat«  iu  due  form ;  uhJ  tl^ 
ti^ther  with  the  certificate  of  the  minister  or  embaseador  of  the  United  SlUa^ 
or  of  a  consul  of  the  United  States  in  such  foreign  country,  that  there  iandii 
court,  specifying  generallv  the  nature  of  its  junediction,  and  veiifying  theogU' 
ture  of  the  judge  and  clerk  or  other  legal  keeper  of  the  record. 

Art.  1184,  Sec.  452.  A  copy  of  the  judicial  record  of  a  foreign  counbyM 
also  be  admissible  in  evidence  upon  proof:  1.  That  tiie  copy  offered  hii  bea 
compared  by  the  witness  with  the  original,  and  is  an  exact  transcript  of  tlie  rbJg 
ofit.  2.  That  such  original  was  ID  the  cueCody  of  the  clerk  of  the  courtdMkf 
legal  keeper  of  the  same  :  and,  8.  That  the  copy  is  duly  attested  by  a  seil,iU(t 
is  proved  to  be  the  seal  of  the  court  where  the  record  retnuus,  if  it  be  ibtnoA 
of  a  court ;  or,  if  there  be  no  such  seal,  or  if  it  be  not  a  record  of  a  ewt.^ 
the  signature  of  the  legal  keeper  of  the  original. 

Art.  1185,  Sec.  453.  Pduted  copies,  in  volumes  of  statutes,  code  oi  ntb 
written  law,  enacted  by  any  other  slate  or  territory  or  fordgn  govemiM^ 
purporting  or  proved  to  have  been  published  by  the  authority  thereof^  or  prowd 
to  he  commonly  admitted  as  evidence  of  the  existing  law  in  the  courts  utd  yi£ei 
tribunals  of  such  state,  territory  or  government,  shall  he  admitted  by  the  awtt 
and  officers  of  this  state  on  alt  occasions  as  presumptive  evidence  of  such  Un 

Abt.  ll86,  Sec.  454.  A  seal  of  a  court  or  public  office,  when  required  to  >9 
writ  or  process  or  proceeding,  or  to  authenticate  a  copy  of  any  record  or  doca- 
ment,  may  be  impressed  with  wax,  wafer,  or  any  other  subetauce,  and  tlm 
attached  to  the  wnt,  proeeas  or  proceeding,  or  to  the  copy  of  (he  record  or  do>» 
meat,  or  it  may  be  impressed  on  t^e  paper  alone.(l) 

Akt.  1187.  A  copy -of  any  record,  documentor  paper  in  the  custody  ofapobSa 
officer  of  this  state  or  of  the  Uuited  States,  within  this  state,  oertifioi  onder  tlie 
official  seal,  or  verified  by  the  oath  of  such  officer  to  be  a  true,  full  uid  coned 
copy  of  the  original  in  his  custody,. may  be  read  in  evidence  in  any  actioTLOi 
proceeding  in  the  courts  of  this  state,  in  the  like  manner  and  with  the  like  efiwt 
as  the  original  could  be  if  produced. (2) — [A.  S.  May  16,  1854,  in. 

Whenever  the  public  records,  books  or  papers  in  the  custody  of  any  colleEtar 
of  customs  of  the  United  States,  or  of  the  register  or  receiver  of  any  land-oSM 
of  the  United  States,  in  this  state,  or  in  the  office  of  tbe  Burveyor-geuetal  of  ^ 
United  States  for  the  state  of  Cdifornia,  or  in  the  office  and  in  ttie  custodyrf  . 
the  clerk  of  the  circuit  or  any  district  uourt  of  the  United  States  for  the  daM  ' 
of  California,  shall  be  required  as  evidence  in  any  court  of  this  state,  cojKWttj 
such  records,  books  or  papers,  duly  certified  by  the  proper  officer,  under  his  b^'^i 
and  official  seal,  where  he  has  a  seal,  shall  be  received  in  evidence  with  the  sunu 
force  and  effect  as  the  originak— [Act  March  26,  1857  ;  B.  S.  St  1866,  21.  '  ^ 
11.   Oerliorari  and  Ibndamwi. 

Art.  lies,  Sec  465.  The  writ  of  eertwrari  may  be  denominated  the  writtf 

See.  456.  This  wnt  may  be  granted  on  application  by  any  court  of  this  state 
except  a  justice's,  or  recorder's  or  mayor's  court;  tlie  writ  shall  be-  granted  in  A 
cases  where  an  inferior  tribunal,,  board  or  officer,  exercising  judicial  fiin(;tions,h« 
exceeded  the  jurisdiction  of  such  tribunal,  board  or  officer,  and  there  is  no  appeal^ 
nor,  in  the  judgment  of  the  court,  any  other  plain,  speedy  and  adequate  remedj.(«) 

Abt.  1189,  Sec  457.  The  application  shall  be  made  on  affidavit  bythe  party 
beneficially  interested,  and  the  court  may  require  a  notice  of  the  application  to  he 
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given  to  the  adverse  party,  or  may  grapt  an  order  to  show  canse  why  it  should 
not  be  allowed,  or  may  grant  the  writ  wJthoat  noUce. 

Art.  1190,  Sec  458.  The  writ  may  be  directed  to  the  inferior  tribunal,  board 
or  officer,  or  to  any  other  person  having  the  custody  of  the  record  or  proceedinga 
to  be  rertiGed.  *  When  directed  to  s  Uibunal,  the  clerk,  if  there  be  one,  shall 
Tetnrn  the  writ,  with  the  transcript  required. 

Art.  1191,  Sec.  459.  The  writ  of  review  shall  command  the  party  to  whom  it 
is  directed  to  certify  fully  to  the  court  issuing  the  writ,  at  a  specified  time  and 
place,  and  annex  to  the  writ  a  transcript  of  the  record  and  proceedings,  (describing 
or  referring  to  them  with  convenient  certainty,)  that  the  same  may  be  reviewed 
by  the  court ;  and  requiring  tbe  party,  in  the  meantime,  to  desist  from  further 
proceedings  in  the  matter  to  be  reviewed. 

Art.  1192,  See.  460.  If  a  stay  of  proceedings  be  not  intended,  the  words  re- 
quiring the  stay  shall  be  omitted  from  the  writ;  these  words  may  be  inserted  or 
omitted  in  the  sound  discretion  of  the  court ;  but  if  omitted,  the  power  of  the  in- 
ferior court  or  officer  shall  not  be  suspended,  nor  the  proceedings  stayed. 

Abt.  1 193,  Sec.  461.  Tbe  writ  shall  be  served  in  the  same  manner  as  a  sum- 
mons in  a  civil  aclion,  except  when  otherwise  expressly  directed  by  the  court. 

Art.  1194,  Sec.  463.  The  review  upon  this  writ  shall  not  be  extended  further 
than  to  determine  whether  the  inferior  tribunal,  board,  or  officer  has  regularly 
parsaed  the  authority  of  such  tribunal,  hoard  or  officer. 

Art.  1195,  Sec,  463.  If  the  return  to  the  writ  be  defective,  the  court  may  or- 
der a  further  return  to  be  made.  When  a  full  return  has  been  made,  the  court 
sbali  proceed  to  hear  the  parties,  or  such  of  tliem  as  may  attend  for  that  purpose, 
and  may  thereupon  give  judgment,  either  affirming  or  annulling,  or  modifying 
Ibe  proceedings  below. 

Art.  1196,  Sec.  464.  A  copy  of  the  judgment,  signed  by  tbe  clerk,  shall  bo 
ttsnemitted  to  the  inferior  tribunal,  board  or  officer  having  the  custody  of  the. 
record  or  proceeding  certified  up. 

Abt,  1197,  Sec.  465.  A  copy  of  the  judgment,  signed  by  the  clerk,  entered 

rn,  or  attached  to,  the  writ  and  return,  sLall  constitute  the  judgment  roll.  If 
proceeding  be  had  in  any  other  than  the  supreme  court,  an  appeal  may  be 
taken  Trotn  the  judgment  in  the  same  manner,  and  upon  the  same  terms,  as  from 
a  jodgment.  in  a  civil  action. 

Art.  1 198,  Sec.  466.  The  writ  of  numdamti*  may  be  denominated  the  writ  of 
mandate. 

Sec  467.  ft  may  be  issued  by  any  court  in  this  state,  eicept  a  justice's,  record- 
er's or  mayor's  court,  to  any  inferior  tribunal,  corporation,  board  or  person,  to 
compel  the  performance  of  an  act,  which  the  law  specially  enjoins,  as  a  duty  re- 
suriing  from  an  office,  trust  or  station  ;  or  to  compel  the  admission  of  a  party  to  the 
use  and  enjoyment  of  a  right,  or  office  to  which  he  is  entitled,  and  from  which  he 
ia  unlawfully  precluded  by  such  inferior  tribunal,  corporation,  board  or  person. (1) 
Art.  1 199,  Sec.  468.  This  writ  shall  bo  issued  in  all  cases  where  there  is  not  a 
plain,  speedy  and  Hdeqaat£  remedy,  in  tbe  ordinary  course  of  law.  It  shall  be 
ueoed  upon  affidavit,  on  the  application  of  the  party  beneficially  interested. 

Abt.  1200,  See.  469.  The  writ  shall  be  either  alternative  or  peremptory;  the 
alternative  writ  shall  state  generally  the  allegation  against  the  party  to  whom  it 
ia  directed,  «nd  command  such  party,  immediately  after  the  receipt  of  the  writ, 
or  at«>me  other  apocified  time,  to  do  the  act  required  to  be  performed,  or  to 
show  canea  before  the  court,  at  a  specified  time  and  place,  why  he  has  not  done 
aot.     The  peremptory  writ  shall  bo  m  a  similar  form,  except  that"  the  words  requir- 
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iDg  the  partj  to  slioir  cmm  whj  he  hss  not  done  m  comnuaded  bImU  be  omit- 
ted, and  »  retorn  day  shsll  bo  inserted. 

Art.  1201,  Sec  470.  When  the  application  to  the  court  is  nutde  without  no- 
tice to  the  adverse  party,  and  lite  writ  be  allowed,  the  allematiTe  (^sU  be  fint 
inued ;  but  if  the  ^plicadon  be  npon  doe  notice,  and  the  writ  be  aUow«d,  the 
peremptory  may  be  isAued  in  the  first  instance.  The  notice  of  the  application, 
when  given,  shall  be  at  least  ten  days.  The  writ  shall  not  be  granted  by  deEuilL 
The  esse  shall  be  heard  ^  the  court,  whether  the  adverse  psrty  ^pearor  not 

Art.  1202,  Sec  47l.  On  the  return  day  of  the  alternative,  or  the  d»j  on  which 
the  application  of  the  writ  is  noticed,  or  such  further  day  as  tbe  court  msy  lUoir, 
the  party  on  wbom  the  writ  or  notice  shall  have  been  served  may  show  t»aieij 
answer  under  oath,  made  in  the  same  manner  as  ao  aswer  to  a  complaint  in  acini 
action. 

Art.  1203,  Sec  472.  If  an  answer  be  made,  which  raiaea  a  onestiDa  u  to  > 
matter  of  fact  essential  to  the  detertninatian  of  the  motion,  and  affecting  theaub- 
etantid  rights  of  the  parties,  and  upon  the  Buppoaed  truth  of  the  allegaUcffi  of 
wbich  the  application  for  the  writ  is  baaed,  the  court  may,  in  its  discretion,  oid«t 
the  question  to  be  tried  before  a  jury,  and  postpone  the  argument  until  Buch  trial 
can  be  bad,  and  tbe  verdict  certified  to  the  court.  The  question  to  be  tried  ehaU 
be  distincUy  stated  ia  the  order  for  trial,  and  the  connty  shall  be  designated  in 
whioh  the  same  shall  be  had.  The  order  may  also  direct  the  jury  to  assess  any 
damages  which  the  applicant  may  have  sustained  in  case  they  find  for  bim. 

Art.  1204,  Sec.  473.  On  the  trial,  the  applicant  shall  not  be  precluded  by  the 
answer  of  any  valid  objection  to  its  sufficiency,  and  may  countervail  it  by  proof 
either  in  direct  denial  or  by  way  of  avoidance. 

Art.  1205,  Sec  474.  If  either  party  be  dissatisfied  with  die  verdict  of  the 
jury,  he  may  move  for  a  new  trial  upon  a  statement  prepared  as  provided  in  seo-  .' 
tion  one  hundred  and  ninety-five.  The  motion,  for  a  new  trial  may,  upon  reason- 
able notice,  be  brought  on  before  the  judge  of  the  court  in  which  the  causewfls 
tried,  either  in  term  or  vacation.  If  a  new  trial  be  granted,  tbe  jury  shall,  within 
five  daj^s  thereafter,  unless  the  parties  agree  on  a  longer  time,  be  summoned  to 
try  the  issue.  After  a  second  verdict  in  iavoi  of  the  same  party,  a  new  trial  shall 
not  be  had. 

Art.  1206,  Sec.  475.  If  no  notice  for  a  new  trial  be  given,  or  if  giverf,  be  <te- 
nied,  the  clerk,  within  five  days  after  the  rendition  of  the  verdict  or  denial  of  ths 
motion,  shall  transmit  to  the  court  in  which  the  application  for  the  writ  is  pend- 
ing, a  certified  copy  of  the  verdict  attached  to  the  order  of  trial ;  after  whidi 
eiUier  party  may  bring  on  the  argument  of  the  application,  upon  reasonable 
notice  to  the  adverse  party. 

Art.  1207,  Sec.  476.  If  no  answer  be  made,  tbe  case  shall  be  beard  m^ 
papers  of  the  applicant.  If  an  answer  be  made  nbiclt  does  not  raise  a  qoeition 
such  as  is  mentioned  in  section  four  hundred  and  seventy-two,  but  only  sucbniit' 
tors  as  may  be  explained  or  avoided  by  a  reply,  tbe  court  may,  in  its  discrstaoSi 
graiit  time  for  replying.  If  the  answer,  or  answer  and  reply,  raise  only  question! 
of  law,  or  put  in  issue  immaterial  statements,  not  affecting  the  substantial  rigiits 
of  the  parties,  the  court  shall  proceed  to  hear,  or  fix  a  day  for  hearing  the  argu- 
ment of  the  case. 

Art.  1208,  Sec  477.  If  judgment  he  given  for  the  applicant,  he  ahall  recover 
the  damages  which  he  shall  have  sustained  as  found  by  the  jury,  or  as  may  be  de- 
termined by  the  court,  or  referees,  upon  a  reference  to  be  ordei^,  together* with 
costs ;  and  for  such  damages  and  costs,  on  eiecution  may  issue ;  'and  a  peremp- 
tory mandate  shall  also  be  awarded  witiiout  delav. 

Art.  J209,  Sec  478.  The  writ  shall  be  served  in  the  same  manner  as  a  mm.- 
mons  in  a  civil  action,  emept  when  otherwise  e^reaaly  directed  by  order  of  the 
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AitT.  1210,Seo.47d.  When  a  peremptorf  mandate  lias  been  issued  and  directed 
to  aay  inferior  tribunal,  corporaUon,  board  or  person,  if  it  appear  to  the  court 
dtat  any  member  of  sucli  tribunal,  corporation  or  board,  or  such  person  upon 
vhom  the  writ  has  been  persoaally  served,  has,  without  just  excuse,  refused  or 
Detected  to  obey  the  same,  the  court  may,  upon  motion,  impose  a  fine  not  ex- 
ceeding OBe  thousand  dollars.  In  case  of  persistence  in  a  refusal  of  obedience, 
die  court  may  order  the  party  to  be  imprisoned  for  a  period  not  exceeding  three 
months,  and  may  make  any  orders  necessary  and  proper  for  the  complete  enforce- 
ment of  the  nrit.  If  a  fine  be  imposed  upon  a  judge  or  ofBcer  who  draws  a 
sahiry  from  the  state  or  county,  a  certified  copy  of  the  order  shall  be  forwarded 
to  the  controller,  or  county  treasurer,  as  the  case  may  be,  and  the  amount 
thereof  may  be  relained  from  the  salary  of  such  judge  or  officer.  Such  judge  or 
officer  for  his  willful  disobedience  shall  also  be  deemed  guilty  of  a  misdemeanor  in 

Art.. 1211.  Writs  of  cerliorari  and  nandamus  may  be  issued  in  the  cases  pre- 
scribed by  this  act  by  a  judge  of  the  supreme  court,  district  court  or  county  court, 
in  vacations,  and  may,  m  the  discretion  of  the  judge  issuing  the  writ,  be  made 
returnable,  and  a  hearing  may  be  had  on  the  return  thereof  in  vacation. — [A.  S. 
Uay  15,  1854,  in. 

13.  Caatempit  and  their  Puaithmenti. 

Art.  1212,  Sec.  460.  The  following  acts  or  omissions  shall  be  deemed  con- 
tempts:  1.  Disorderly,  contemptuous,  or  insolent  behavior  towards  the  judge 
whilst  holding  court,  or  engaged  in  his  judicial  duties  at  chsmbera,  or  towams 
rvfereeA  or  arbitrators  whilst  sitting  on  a  reference  or  arbitration,  tending  to  inter- 
rupt the  dne  courseof  atrial,  reference  or  arbitration,  or  other  judicial  proceeding. 
2.  A  breach  of  the  peace,  boisterous  conduct,  or  violent  disturbance  in  presence 
of  the  court  or  its  immediate  vicinity,  tending  to  interrupt  the  due  couree  of  a  trial, 
or  other  judicial  proceeding.  S.  Disobedience  or  resistance  to  any  lawful  writ, 
order,  rule  or  process,  issued  by  the  court,  or  judge  at  chambers.  4.  Disobedi- 
ence of  a  snbpena  duly  served,  or  refnsing  to  be  sworn  or  answer  as  a  witness. 
5.  Beflcuing  any  person  or  property  in  the  custody  of  any  ofBcer,  by  virtue  of  an 
order  of  proceae  of  such  court  or  judge  at  chambers.(l) 

Akt.  1213,  Sec  481.  When  a  contempt  is  committed  in  the  immediate  view 
)B»d  presence  of  the  court,  or  judge  at  chambers,  it  may  be  punished  summarily ; 
for  which  sn  order  shall  be  made  reciting  the  fects  as  occurring  in  such  imme- 
diate view  and  presence,  adjudging  that  the  person  proceeded  gainst  is  thereby 
^ilty  of  a  contempt,  and  that  he  be  punished  as  therein  prescribed.  When  the 
cootnnpt  is  not  committed  in  the  immediate  view  and  presence  of  the  court,  or 
jiK^e  ^  chambers,  an  affidavit  shall  be  presented  to  the  court  or  judge,  of  the 
&cts  constituting  the  contempt,  or  a  statement  of  the  facts  by  the  referees  or 
arbitrators 

Art.  1214,  Sec.  462.  When  the  contempt  is  not  committed  in  the  immediate 
view  and  presence  of  the  court  or  judge,  a  warrant  of  attachment  may  be  issued 
to  bring  the  person  charged,  to  answer,  or  without  a  previous  arrest,  a  warrant  of 
commitment  may  upon  notice,  or  upon  an  order  to  show  cause,  be  granted;  and 
no  warrant  of  commitment  shall  be  issued  without  such  previous  attaciuuent  to 
attswer,  or  snch  notice  or  order  to  show  cause. 

Akt.  1215,  Sec  483.  Whenever  a  warrant  of  attachment  is  issued  pursuant  to 
this  chapt%r,(Z)  the  court  or  judge  shall  direct  whether  the  person  charged  may 
be  let  to  bail  for  hia  appearance  upon  the  warrant,  or  detained  in  custody  without 
bail;  and  if  he  may  he  bailed,  the  amount  in  which  he  may  be  let  to  b^l.  The 
directions  giren  in  uiis  respect  shall  be  specified  in  the  warrant  or  indorsed  thereon. 

Abt.  1216,  Sec  484.  Upon  executing  the  warrant  of  attachment,  the  sherifi 

shall  keep  tJie  person  in  custody,  bring  him  before  tiie  court  or  judge,  and  detain 
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him  uDtil  an  order  be  made  >d  tbe  premiaea,  Dnless  the  person  arrested  enfifls 
himscif  to  be  diachai^ed,  as  provided  in  the  next  section. 

Art,  1217,  See.  485,  When  a  direction  to  let  the  person  arrested  to  hailii 
coDtained  in  the  warrant  of  attachment,  or  indorsed  thereon,  he  shall  be  &»■ 
charged  froin  the  arrest,  upon  executing  and  delivering  to  the  officer,  at  any  time 
before  the  return  day  of  tne  warrant,  a  written  undertaking,  with  tno  suffidtnl 
sureties,  to  the  effect  that  the  person  arrested  will  appear  on  the  return  of  the 
varrant,  and  abide  the  order  of  the  court  or  judge  thereupon  ;  or  they  will  pij 
as  may  be  directed,  the  sum  specified  in  the  warrant, 

Abt.  1218.  Sec.  488.  The  officer  shall  return  the  warrant  of  arrest  and  tb 
undertaking,  if  any,  received  by  him  from  the  person  arrested,  by  the  retundtf 
epecified  tlierein. 

Art.  1219,  Sec.  487.  When  the  person  arrested  has  been  brought  of  <r 
appeared,  the  court  or  judge  shall  proceed  to  inreetignte  the  charge  and  aUA 
hear  any  answer  which  the  person  arrested  may  male  to  the  same,  and  mi; 
examine  witnesses  for  or  against  him,  for  which  an  adjournment  may  be  had  tna 
time  to  time,  if  necessary. 

Art.  1220,  Sec.  488.  Upon  the  answer  and  evidence  taken,  the  court  or  judge 
shall  determine  whether  tlie  person  proceeded  against  is  guilty  of  the  contempt 
charged,  and  if  it  be  adjudged  that  he  is  guilty  of  the  contempt,  a  line  may  be 
imposed  on  him  not  exceeding  five  hundred  dollars,  or  he  may  be  imprisoned  not 
exceeding  five  days,  or  both. 

Art.  1221,  Sec  489.  When  the  contempt  consists  in  the  omission  to  perfonn 
an  act  which  is  yet  in  the  power  of  the  person  to  perform,  he  may  be  imprisoned 
until  he  have  performed  it,  and  >n  that  case  the  act  shall  be  specified  in  the  wa^ 
rant  of  commitment 

Art.  1222,  Sec  490.  Persons  proceeded  against  according  to  the  provisions  of 
this  chHpter,(l)  shall  also  be  liable  to  indictment  for  the  same  misconduct,  if  it  be 
an  .indictable  offense;  but  the  court  before  which  a  conviction  is  bad  on  iJte 
indictment,  in  passing  sentence,  shall  take  into  consideration  the  punishment 
before  inflicted. 

Art.  1223,  Sec.  491.  When  the  warrant  of  arrest  has  been  returned  served,  if  the 
persons  arrested  do  not  appear  on  the  return  day,  the  court  or  judge  may  isme 
another  warrant  of  arrest,  or  may  order  the  undertaking  to  he  prosecuted,  or  both. 
If  the  undertaking  be  prosecuted,  the  measure  of  damages  in  the  action  shall  be 
the  exCentof  the  loss  or  injury  sustuned  by  the  aggtieV^  party,  by  reason  of  Um 
misconduct  for  which  the  warrant  was  issued,  and  the  costs  of  the  proceeding. 

Art,  1S2S4,  Sec.  492.  Whenever  by  t!ie  provisions  of  this  chapter(l)  an  officer  Is 
required  to  keep  a  person  arrested  on  a  warrant  of  attachment  in  custody,  and  to 
bnng  bim  before  a  court  or  judge,  the  inability  from  illness  or  otherwise  of  the 
person  to  attend,  shall  be  a  BufUcient  excuse  for  not  bringing  hini  up;  and  the 
officer  shall  not  confine  a  person  arrested  upon  the  warrant  in  a  prison,  or  other- 
wise restrain  him  of  personal  liberty,  except  so  far  as  may  be  necessary  to  secure 
his  personal  attendance.(2) 

Art.  1225,  Sec,  493,  The  judgment  and  orders  of  the  court  or  judge  made  in 
cases  of  contempt,  shall  be  final  and  conclusive.  The  punishment  shall  be  by 
fine  or  by  imprisonment,  but  no  fine  shall  exceed  the  sum  of  five  hundred  dollars, 
and  DO  imprisonment  shall  exceed  the  period  of  five  days,  except  as  provided  in 
section  four  hundred  and  eighty-nine,(3)  • 

14,  Gotb. 
Art,  1226,  Sec,  494.  The  measure  and  mode  of  compensation  of  nltomeys 
and  counselora  shidl  be  left  to  the  agreement,  express  or  implied,  of  the  parties  ; 
but  there  shall  be  allowed  to  the  prevailing  paity  in  any  action  in  the  supremo 

8)  Aru. mi— 123E.  f  (Z)Ei[pHtEFIiHlCid.1SI. 

)  Laaia>,AllM,  ApIffll.lBttl  In  (hav^Uargf  A.  A-Cuku,  Jul}  I.ISM;  Aduu  s.  Hukda  WudslA. 
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oonrt,  dlstn'ct  court,  superior  court  of  tto  city  of  San  Francisco,  and  county 
coarts,  his  costs  and  necessarr  diabutBements  in  the  action,  or  special  proceeding 
io  the  nature  of  an  action.(l)— [Am,  May  4,  1955;  R.  8.  SL  1853,  277;  St 
1851,  128 ;  St.  1850,  448;  0.  L.  607. 

Art.  1227.  Sec.  495.  Costa  shall  be  allowed  of  course  to  tbe  plaintiff  upon  a 
judgment  in  his  favor  in  the  following  cases  :  1.  In  an  action  for  tbe  recovery  of 
raaT property.  2.  In  an  acUon  to  recover  the  possession  of  personal  properly 
irhen  the  value  of  the  property  amounts  to  two  oundred  dollara  or  over.  Such 
valne  shall  be  determined  by  the  jury,  court  or  referee  by  whom  the  actiou  is 
tried.  3.  In  an  action  for  the  recovery  of  money  or  damages  where  plaintJfi 
recovers  two  hundred  dollars  or  over.  4.  In  a  special  proceeding  in  the  nature 
of  an  aotion.^Am.  May  18,  1863  ;  R.  S.  St.  1851,  129  ;  St.  1850,  448.(2) 

Abt.  1228,  Sec.  496.  When  several  actions  are  brought  on  one  bond,  under- 
taUng,  promissory  note,  bill  of  exchange,  or  other  instrument  in  writing,  or  in 
any  other  case  for  tbe  ■  same  cause  of  action,  against  several  parties  who  might 
have  been  joined  as  defendanta  in  the  aame  action,  no  coats  shall  be  allowed  to 
the  [JaJnfiff  in  more  than  one  of  such  actions,  which  may  be  at  hia  election,  if 
the  party  proceeded  against  in  the  other  actions  were  at  the  commencement  of 
the  previons  action  openly  within  this  state ;  but  the  disbursements  of  tbe  plain- 
tiff shall  be  allowed  to  biin  in  each  action. 

Abt.  1229,  Sec.  497.  Coats  shall  be  allowed  of  course  to  the  defendant  upon  & 
jadgment  in  his  favor  in  the  actions  mentioned  in  section  four  hundred  and  ume^- 
fire,  and  in  a  special  proceeding  in  the  nature  of  an  action. 

Art.  1230,  Sec.  498.  In  other  actions  than  those  mentioned  in  section  four 
Imndred  and  ninety-five,  costs  may  be  allowed  or  not ;  and  if  allowed,  may  ho 
apporiioned  between  the  parties,  on  the  same  or  adverse  sides,  in  the  discretion  of 
toe  court;  but  no  costs  ahal!  be  allowed  in  an  action  for  the  recovery  of  money 
or  damages  when  the  plaintiff  recovers  less  than  two  hundred  dollars,  nor  in  an 
action  to  recover  the  ooasession  of  personal  property,  when  the  value  of  the  prop- 
erty is  less  than  two  liundred  dol]arB.(3) 

Art.  1231,  Sec.  499.  When  there  are  several  defendants  in  the  actions  men- 
tioned in  section  four  hundred  and  ninety-tive,  not  united  in  interest,  aud  making 
separate  defenses  by  separate  answers,  and  the  plaintiff  fails  to  recover  judgment 
Bgaiast  all,  the  court  shall  award  costs  to  such  of  the  defendants  as  have  judgment 
in  their  favor.{4) 

Aht.  1232,  Sec  500.  In  the  following  cases  tbe  costs  of  an  appeal  shall  be  in 
the  discretion  of  tbe  court:  1.  When  a  new  trial  is  ordered.  2.  When  ajudg- 
meof  is  modified. (S) 

[9nm.  aol,  M2  Had  MS  replied  bj  Act  of  M«y  4, 1856.] 

Art.  1233,  Sec,  504.  Tbe  fees  of  referees  shall  be  five  dollara  fo  each  for  every 
day  spent  in  tbe  businesa  of  the  reference ;  but  the  parties  may  agree  in  writing 
Dpon  any  other  rate  of  compensation,  and  thereupon  such  rate  BhalT  be  allowed. 

Sec.  505.  When  an  application  is  made  to  a  court  or  referee  to  postpone  a  trial, 
the  payment  of  costs  occasioned  by  the  postponement  may  be  imposed,  in  the 
discretion  of  the  court  or  referee,  as  a  condition  of  granting  the  same. — [Am. 
May  4,  1865;  R.S.St.  1851,  130;  C.  L.  609. 

Akt.  1234,  Sec  508.  When  in  an  action  for  the  recovery  of  money  only,  the 
defendant  alleges  in  his  answer  that  before  the  commencement  of  tiie  action  h« 
tendared  to  the  plaintiff  the  full  amount  to  which  he  was  entitled,  and  thereupon  de- 
posits in  court  (or  tbe  plaintiff  the  amount  so  tendered,  and  tbe  sll^ation  be  found 
to  be  true,  the  plaintiff  shall  not  recover  costs,  but  shall  pay  costs  to  the  defendant 
Art.  1235,  Sec.  507.  In  an  action  prosecuted  or  defended  by  an  executor,  ad- 
ntiniatrator,  trustee  of  express  trust,  or  a  person  expressly  authorized  by  statute, 

8)  Ex  nHteKTlc.ICU.S3];  Bloc  p.  L»iiud,  t  CU.  SI ;  SW".  Taaliiin»  WUw  Co.  JnW  T.  ISH, 
)  tUnnUler.  Bathuui.SOLIlS;  Edgu  r.  On^ ,  t  Cd.  an. 
(3)  EluT<t*Lt.Ti»lnmDa«UuC*h  jBli  I.  UM.  U)  Blngbun  >.  Swift,  InlrT.lSU.       I 
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costs  may  be  racovered,  as  is  action  hy  aad  against  &  pereon  prosecnting  at 
defending  in  bis  owd  right;  but  auch  costs  shall,  bj  the  Judgment,  be  mide 
chai^able  only  upon  the  estate,  fund,  or  party  represented,  uitlesa  the  court  dull 
direct  the'Same  to  be  paid  by  the  plaintiff  or  defendant,  personally,  for  misiun' 
agement  or  bad  faith  in  the  actjon  or  defense.  . 

Art.  1236,  Sec  508.  When  the  deciuon  of  a  court  of  inferior  jnrisdictioii  in 
a  special  proceeding,  is  brought  before  a  court  of  higher  jurisdicdon  for  a  rerow 
in  any  other  way  than  by  appeal,  the  same  costs  shall  be  allowed  as  ia  caaeson 
appeal,  and  may  be  collected  by  execution,  or  in  Buch  manner  as  the  court  nn^ 
direct,  according  to  the  nature  of  the  case. 

Art.  1237,  Sec.  600.  On  the  commencement  of  an  action,  the  plaintiff,  aolai 
the  filing  of  notice  of  appeal  from  a  final  judgment,  the  appellant  shall  paylotfe 
clerk  three  dollars,  to  be  applied  to  the  payment  of  the  salary  of  the  judgt  v 
judges  of  the  court  in  which  the  pajmient  m  made.  Each  clerk  shall  he^  n 
accountof  money  so  received,  and  shall  pay  over  the  same  at  the  end  of  eachmonft 
to  the  judge  or  judges  of  the  court,  taking  duplicate  receipts  of  each  paymesl. 
one  of  which  shall  be  filed  by  the  clerk  in  his  own  court.  On  the  firet  diy  <i 
each  month  the  clerk  of  each  county  court  shall  deliver  to  the  treaaurer  of  Ui 
county,  and  the  clerk  of  the  superior  court  of  the  city  of  San  Francisco(I)  to  lb« 
treasurer  of  said  city  an  account  of  all  sums  received,  specifying  the  casei  ia 
which  received,  and  of  all  sums  paid. out,  witb  the  receipts  of  the  iadge  or  judges 
tJierefor ;  at  tlie  same  time  a  like  account  shall  be  forwarded  by  the  clerks  of  th« 
district  courts  to  the  controller  of  the  state,  of  the  sums  paid  into  their  reepectiTe 
courts,  and  of  the  sums  paid  out,  witb  the  receipts  of  the  judges  therefor.  In 
paying  the  salary  of  any  district  judge,  the  controller,  and  in  paying  the  silsry 
of  the  judge  or  judges  of  the  superior  court  of  the  city  of  San  Francisco,  tha 
city  treasurer,  and  in  paying  the  salary  of  any  connty  judge,  the  county  treasurer, 
shall  deduct  the  amount  paid  to  such  judge  or  judges,  under  the  provisions  of  this 
section,  as  shown  by  the  receipts  of  the  judge  or  judges  in  their  respective  offices. 

Art,  1238,  Sec.  510.  The  party  in  whose  favor  judgment  is  rendered,  and 
who  claims  his  costs,  shall  deliver  to.  the  clerk  of  the  court,  within  two  days  after 
the  verdict  or  decision  of  the  court,  a  memorandum  of  the  items  of  his  costs  and 
necessar}'  disbursements  in  the  action  or  proceeding;  which  memorandum  Bbstl 
be  verified  by  the  oath  of  the  party,  or  hie  attorney,  stating  that  the  items  are 
correct,  and  that  the  disbursements  have  been  necessarily  incurred  in  the  action  or 
proceeding.— [Ain.  May  4,  1855  ;  R.  S.  Si.  1851,  131 ;  C.  L.  610. 

Art.  1239,  Sec.  61 1.  The  clerk  shall  include,  in  the  judgment  entered  up  hj 
him,  the  costs,  the  per  centage  allowed,  and  any  interest  on  the  verdict  from  the 
time  it  was  rendered. 

Art.  1240,  Sec.  512.  When  the  plaintiff  in  an  action  reades  out  of  the  sUte, 
or  is  a  foreign  corporation,  security  for  the  costs  and  charges  which  nure  be 
awarded  against  such  plwntifi",  may  be  required  by  the  defendant.  When 
required,  all  proceedings  in  the  action  shall,  be  stayed  until  an  undertating, 
executed  by  two  or  more  persbns,  be  filed  with  the  clerk,  to  the  eSwt  that 
they  will  pay  such  costs  and  charges  as  may  be  awarded  against  the  plainb'ir  hy 
judgment,  or  in  the  progress  of  the  action,  not  excwding  the  sum  of  three  hun- 
dred dollars.  A  ne^  or  an  additional  undertaking  may  be  ordered  by  the  court 
or  judge  upon  proof  that  the  original  undertaking  is  insuSicient  security,  and 
proceedings  in  the  action  stayed  until  such  new  or  additional  undertaking  be 
executed  and  filed. 

Art.  1241,  Sec.  513.  Each  of  the  sureties  on  the  undertaUng  mentioned  abo^-c^ 
shall  Annex  to  the  same  an  affidavit  that  he  is  a  re^dent  and  householder  or  free- 
holder within  the  county,  and  is  worth  double  the  amount  specified  in  the  under- 
taking, over  and  above  all  his  just  debts  and  liabilities,  exclusive  of  property 
exempt  from  execution. 
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Art-  1242,  Sec.  614.  Aftbr  the  l^se  of  thirty  days  from  the  serrice  of  notice 
that  Becnrity  ia  required,  or  of  an  order  for  new  or  additional  security,  upon  proof 
thereof)  and  that  no  undertaking  as  required  has  been  filed,  the  court  or  judge 
may  order  the  action  to  be  dismieeed. 

Abt.  1243,  AH  costs  which  have,  or  may  hereafter  accrue,  in  cases  where  the 
■tite  is  a  party  to  any  action  in  any  of  the  courts  of  this  state,  and  wherein  the 
(tate,  according  to  law,  is  hahle,  shall  be  paid  out  of  any  funds  in  the  stale,  treas- 
ury not  otherwise  appropriated.— [Act  May  3,  1852,  in. 

15.  MotioTia,  Ordera,  NoUoet,  Service  qf  Fapere  and  MuaOaneout  Previiitnu. 
Art,  1244,  Sec.  613.  Every  direction  of  a  court  or  judge  made  or  entered  in 
writing,  and  not  included  in  a  judgment,  is  denominated  an  order.     An  applica- 
tion for  an  order  ia  a  motion.(l) 

Art.  1245, Sec.  616.  Motions  shall  be  made  in  the  county  in  which  the  action 
is  brought,  or  in  an  adjoining  county  in  the  same  district. 

Sec.  517.  When  a  written  notice  of  a  motion  is  necessary,  it  shall  be  riven,  if 
the  court  be  held  in  the  same  district  with  both  parties,  five  days  before  tie  time 
qtpouiled  for  the  hearing ;  otherwise  ten  days ;  but  the  court,  or  judge,  or  county 
jn<^,  may  prescribe  a  shorter  time. — [Am.  May  18, 1853;  R.S.St.  1861, 132.{2) 
Abt.  1246,  Sec  518.  When  a  notice  of  motion  is  given,  or  an  order  to  show 
cause  is  made  returnable  before  a  judge  out  of  court,  and  at  the  time  fixed  for 
the  raodon,  or  on  the  retnm  day  of  the  order,  the  judge  is  unable  to  hear  the 
parties,  the  matter  may  be  transferred  by  his  order  to  some  other  judge,  before 
whom  it  might  originally  have  been  brought. 

Abt.  1247,  Sec.  519.  Written  notices  and  other  papers,  when  required  to  be 
wnied  on  the  party  or  attorney  shall  be  served  in  the  manner  prescribed  in  the  neit 
bbree  sections,  when  not  otherwise  provided ;  but  nothing  in  this  tJtJe  shall  be  appli- 
eahle  to  original  or  final  process,  or  any  proceedings  to  bring  a  party  into  contempt 
AttT.  1248,  Sec.  520.  The  service  may  be  personal,  by  delivery  to  tiie  party  or 
■ttorttey,  on.  vLom  the  service  ia  required  to  be  made,  or  it  may  be  as  follows  : 
1.  If  upoa  an  attorney,  it  may  be  made  during  bis  absence  from  his  office,  by 
leaving  the  notice  or  other  papers  with  his  clerE  therein,  or  with  a  person  having 
charge  thereof;  or  when  there  is  no  person  in  the  office,  by  leaving  them,  between 
the  hours  of  eight  in  the  morning  and  six  in  the  afternoon,  in  a  conspicuous  place 
in  the  office ;  or  if  it  be  not  open,  so  as  to  admit  of  such  service,  then  by  leaving 
them  at  the  attorney's  residence,  with  some  person  of  suitable  age  and  discretion; 
and  if  his  residence  be  not  known,  then  by  putting  the  same,  inclosed  in  an 
envelop,  into  the  post-office,  directed  to  such  attorney.  2.  If  upon  a  party,  it 
may  be  made  by  leaving  the  notice  or  other  paper  at  his  residence  between  the 
hours  of  eight  in  the  morning  and  six  in  the  evening,  with  some  person  of  suitable 
^6  and  discre^on ;  and  if  nis  residence  be  not  known,  by  putting  the  same, 
inclosed  in  an  envelop,  into  the  post-office,  directed  to  such  party. 

Art.  1249,  Sec  521.  Service  by  mail  may  be  made,  where  the  person  making 
the  service,  and  the  person  on  whom  it  is  to  be  made,  reside  in  different  places, 
betweoa  which  there  is  a  regular  communication  by  mail. 

Am.  1250,  Sec  522.  In  case  of  service  by  mail,  the  notice  or  other  paper  shall 
he  deposited  in  the  post-office,  addressed  to  the  person  on  whom  it  is  to  be  served, 
t(  bis  place  of  re«dence,  and  the  postage  paid.  And  in  such  case,  the  time  of 
service  shall  be  increased  one  day  for  every  twenty  miles  distance  between  the 
place  of  the  dmosit  and  the  place  of  the  address. 

A.BT.  1251,  fe.  523.  A  defendant  shall  be  deemed  to  appear  in  an  action  when 
he  Knswers,  demurs,  or  gives  the  plaintiff  written  notice  of  his  appearance,  or 
wben  an  attorney  pves  notice  of  appearance  for  him.  After  appearance,  a 
defendant  or  his  attorney  shall  be  entitled  to  notice  of  all  subsequent  proceedings 

(l)Idiiiigii.IlU^,  ICU.Zt.  p!}HlIliv.I>uiil^,3Cil.M;  W«)di.FalMii,t(U.ai. 


232    ■  FOEM  OF  ACTIOK,  "EtO. 

of  whicli  notice  IB  required  to  be pven.  But  where  adefendiititlnanotipptttfi 
service  of  notice  or  papers  need  not  be  made  upon  him,  unlew  he  k  itoprisoMl 
for  want  of  bail.(l) 

Art.  1252,  Sec.  524,  When  aplaintiff  or  a  defendant  whohtssppearedwiia 
out  of  the  state,  and  h»s  no  attorney  in  the  action  or  proceeding, the  ietviwniij 
he  made  on  the  clerk  for  him.     But  in  all  cases  where  a  party  hu  m  Wtonmii    , 
tha  action  or  proceeding,  the  service  of  papers,  when  required,  (hall  be  upon'n, 
attorney  instead  of  the  party,  eicept  of  subpenas,  of  writs,  and  olhet  prow  | 
issued  IB  tlie  suit,  and  of  papers  to  bring  him  into  contempt 

Art.  1253,  Sec.  525.  Successive  actions  may  be  maintdned  upon  the  wh    I 
contract  or  transaction,  whenever,  after  the  former  action,  a  new  cause 
ariECs  tberefrom. 

Sec.  526.  Whenever  two  or  more  actions  are  pending  at  one  time.WM 
the  same  parties,  and  in  the  same  court,  upon  causes  of  action  which  to^ 
have  been  joined,  the  court  may  order  tlie  actions  to  be  consolidated  into  ow. 

AftT.  1 254,  Sec.  527.  An  action  may  be  brought  by  one  person  gainst  am  ' 
for  the  purpose  of  determining  an  adverse  claim  which  the  latter  makes  t^ 
the  former,  for  money  or  property,  upon  an  alleged  obligation ;  and  also  agiiti 
two  or  more  persons,  for  the  purpose  of  compelling  one  to  satisfy  a  debt  diK*ft 
the  other,  for  which  the  plaintiff  is  Iwund  as  security .(2) 

Art.  1255,  Sec.  526.  The  clerk  shall  keep  among  the  records  of  the  contii 
register  of  actions.     He  shall  ^nter  therein  the  tjtle  of  the  action,  with  bri^  ' 
notes  under  it,  from  time  to  time,  of  all  papers  filed  aud  proceedings  had  theKin 

Art.  1256,  Sec.  529.  When  there  are  three  referees,  or  three  arbitrators,  i&  I 
shall  meet,  but  two  of  them  may  do  any  act  which  might  be  done  by  all- 

AitT.  1257,  Sec.  630.  The  time  within  which  an  act  is  to  be  done,  as  provided 
in  this  act,  shall  be  computed  by  excluding  the  first  day,  and  including  the  last 
If  the  last  day  be  Sunday,  it  shall  be  excluded. 

Art.  1268,  Sec.  631.  An  affidavit,  notice  or  other  paper,  without  the  title  (rf 
the  action  or  proceeding  m  which  it  is  made,  or  with  a  defective  title,  shall  he  as 
valid  and  efFec;tual,  for  any  purpose,  as  if  duly  entitled,  if  it  intelligibly  releT  \a 
such  action  or  proceeding. 

Anr.  12B9,  Sec.  532.  When  a  cause  of  action  has  arisen  in  another  state, or  im 
a  foreign  country,  and  by  the  laws  thereof  an  action  thereon  cannot  there  be 
maintained  against  a  person,  by  reason  of  the  lapse  of  time,  an  action  thereom 
shall  not  he  maintained  against  him  in  this  state,  except  in  favor  of  «  citi«« 
thereof,  who  has  held  the  cause  of  action  from  the  time  it  accrued,(3) 

16,   Pi-oceediaga  in  Jjattce^  Courts. 

Art.  1260,  Sec.  533.  The  provisions  of  title  one(4)  of  this  act,  as  to  partiee  t 
actions,  shall  be  applicable  to  actions  of  which  a  justiceVcourt  has  jurisdiction. 

Art.  1261,  Sec.  634.  Parties  in  justices'  courts  may  prosecute  or  defend  ' 
person  or  by  attorney ;  and  any  person,  on  the  request  of  a  party,  may  act  as  ^' 
attorney,  except  that  the  constable  by  whom  the  summons  or  jury  process  w* 
served  sball  not  appear  or  act  on  the  trial  in  behalf  of  either  party. 

Art.  1262,  Sec.  535.  No  person  shall  be  held  to  answer  to  aiiy  summons  issrw 
against  him  from  a  justice's  court,  in  a  civil  action,  in  any  township  or  city  otli- 
than  the  one  in  which  be  shall  reside,  except  in  the  cases  following:  1-'  "Wli* 
there  shall  be  no  justice's  court  for  the  township  or  city  in  which  the  defend* 
may  reside,  or  no  justice  competent  to  act  on  the  case.  2.  Wheu  two  or  mcM 
persons  shall  be  jointly  or  jointiy  and  severally  bound  in  any  debt  or  contrwct,  * 
otherwise  jointiy  liable  in  the  same  action,  and  reside  in  different  townships  « 
different  cities  of  the  same  county,  or  in  different  counties,  the  plaintiff  may  j>rc 


(4)  Bw  ArU.  I 


O'^lc 


roEM  OF  Acnair,  eto,  233 

ecote  his  action  in  a  justice's  court  of  the  townehip  or  city  in  which  any  of  the 
debtora  or  other  perfbns  liable  may  reside.  8.  In  cases  of  injury  to  the  person, 
or  to  real  or  personal  property,  the  plaintiff  may  prosecute  hia  action  in  the  town- 
Miip  or  city  where  the  injury  was  committed.  4.  Where  personal  property,  un- 
justly laten  or  detained  la  claimed,  or  damages  therefor  are  claimed,  the  plaintiff 
may  bring  his  action  in  any  township  or  city  in  which  the  property  may  be  found, 
or  in  which  the  property  was  taken.  5.  When  the  defendant  is  a  non-resident  of 
the  county,  he  may  be  sued  in  any  township  or  city  wherein  he  may  be  found. 
6.  When  a  person  has  contracted  to  perform  any  obligation  at  a  particular  place, 
and  resides  in  another  township  or  city,  he  may  be  sued  in  the  township  or  city 
in  which  such  obligation  is  to  be  performed,  or  in  which  he  resides.  7.  When 
the  foreclosure  of  a  mortgage  or  the  enforcement  of  a  lien  upon  personal  property 
is  sought  by  the  action,  the  plaintiff  may  sue  in  the  township  or  city  where  the 
property  is  situated.  8.  Any  person  or  persons  residing  in  the  city  of  San  Fran- 
cisco may  be  held  to  answer  to  any  snimihons  issued  against  him  or  them  from 
the  court  of  a  justice  for  any  township  within  the  corporate  limits  of  the  cjty  of 
San  Francisco,  in  any  action  or  proceeding  whereof  justices  of  the  peace  of  the 
city  or  county  of  San  Francisco  have  or  may  hare  jurisdiction  by  law;  prwided, 
nothing  herein  contained  shall  be  construed  to  allow  any  justice  of  said  city  or 
countF  to  hold  a  court  in  any  other  township  than  the  one  for  which  he  shall 
have  been  elected.— [Am.  May  18,  1853  ;  R.  S.  St.  1851,  135 ;  at  1850,  180. 

Art.  1263,  Sec,  5.^6.  Judgment  upon  confession  may  be  entered  up  in  any 
justice's  court  in  the  state,  specified  in  the  confession. 

Art.  1264,  Sec  687,  Justices'  courts  shall  have  jurisdiction  of  an  action  upon 
the  voluntary  appearance  of  the  parties  without  summons,  without  regard  to  their 
re^denc«a,  or  the  place  where  the  cause  of  action  arose,  or  the  subject  matter  of 
the  action  may  exist. 

Art.  1265,  Sec.  538.  Actions  in  justices'  courts  shall  be  commenced  by  filin^g 
a  copy  of  the  account,  note,  bill,  hond  or  instrument  upon  which  the  action  is 
hrnugfat,  or  a  concise  statement,  in  writing,  of  the  cause  of  action,  and  tlie  issuance 
of  a  suinmons  thereon,  or  by. the  voluntary  appearance  and  pleadings  of  the  par- 
ties without  summons.  In  the  latter  case  the  action  shall  be  deemed  commenced 
at  the  dme  of  appearance. 

An.  1266,  Sec.  530.  When  a  guardian  is  necessary,  he  shall  be  appointed  by 
the  imtice,  as  follows:  1.  If  the  infant  be  plaintiff,  the  appointment  shall  be 
made  before  the  summons  is  issued,  upon  the  application  of  tne  infant,  if  he  be  of 
(be  ige  of  fourteen  years  or  upwards ;  if  under  that  age,  upon  the  application  of 
tome  relative  or  friend.  The  consent,  in  writing,  of  the  guardian  to  be  appointed, 
tad  to  be  reBpousible  for  costs,  if  he  fail  in  the  action,  shall  be  first  filed  with  the 
justice.  2.  If  the  infaut  be  defendant,  the  guardian  shall  be  appointed  at  the 
time  the  aummons  is  returned,  or  before  the  pleadings.  It  shall  he  the  right  of 
the  infant  to  nominate  his  own  guardian,  if  the  infant  be  over  fourteen  years  of 
we,  and  the  propo<^  guardian  be  present  and  consent,  in  writing,  to  be  appointed. 
Otherwise,  the  justice  may  appoint  iny  suitable  person  who  gives  such  consent 

Art.  1267,  Sec,  640.  The  summons  shall  be  addressed  to  the  defendant  by 
Jume  or  if  his  name  be  unknown,. by  a  fictitious  name ;  and  shall  summon  him 
to  appear  before  the  justice,  at  his  oSice,  naming  its  township  or  city,  and,  at  a 
lime  spefified  therein,  to  answer  the  complaint  of  the  plaintiff,  for  a  cause  of  ao- 
tioQ  therein  described  in  general  terms,  sufficient  to  apprise  the  defendant  of  the 
nature  of  the  claim  against  him  ;  and  in  action  for  money  or  damages,  shall  state 


the  amount  for  which  "the  plaintiff  will  take  judgment,  if  the  defendant  feil  to 
appear  and  answer.  It  shall  be  subscribed  by  the  justice  before  whom  it  is—' — 
abk(l) 


appear  and  answer.     It  shall  be  subscribed  by  the  justice  before  whom  it  is  return- 
Abt.  1268,  Sec.  541.  The  time  menbooed  m  the  summons  for  the  appearanc« 
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of  the  defendant  and  time  of  service  shall  be  as  follows:  1.  When  the  si 
is  accompanied  with  an  order  to  arrest  the  defendant,  it  shall  be  returnable  iminft- 
dlately.  2,  When  the  defendant  is  not  a  resident  of  the  townahip  or  dty,  or 
when  the  plaintiff  is  not  a  reddenf,  it  shall  be  returnable  not  more  than  two  daji 
from  its  date,  and  sliall  be  served  at  least  one  day  before  the  time  for  appeamie& 
3.  In  all  other  cases  it  shail  be  returnable  in  not  less  than  two  or  more  than  tn 
days  from  its  date,  and  shall  be  served  at  least  two  days  before  the  time  for  tf- 
pearance.— [Am.  May  15,  1854;  R.  S.  St  1851,  136;  St  1850,  181  ;  C.L.616. 

Art,  1269,  Sec.  542.  The  summons  shall  bo  served  by  the  aheriff  or  a  constable 
of  the  county,  as  follows :  1,  If  the  action  be  agwnst  a  corporation,  by  dtUnij 
of  s  copy  to  the  president  or  other  head  of  the  corporatioD,  or  to  the  ato'elarj, 
cashier  or  mana^ng  a^nt  thereof;  or,  when  no  such  officer  resides  in  the  cooBly, 
to  a  director  resident  tberein.  2.  If  against  a  minor  under  the  age  of  borteea 
yeat^  by  delivery  of  a  copy  to  such  minor,  and  also  to  his  father,  motha  « 
guardian;  or,  if  Utere  be  none  within  the  county,  then  to  any  person  havinete 
care  or  control  of  such  minor,  or  with  whom  he  resides,  or  in  whose  service  he  k 
8.  If  against  a  person  judicially  declared  to  be  of  unsound  mind,  or  incapable  at 
conducting  his  own  affairs,  and  for  whom  a  guardian  has  been  appointed,  by  ds- 
livery  of  a  copy  to  euch  g;uardiftu.  4.  In  aU  other  casee,  by  delivery  of  a  copj 
to  the  defendant  perBonally.(l) 

Akt.  1270,  Sec.  543.  When  the  person  upon  whom  the  service  is  to  be  made 
resides  out  of  the  state,  or  has  departed  from  the  state,  or  cannot,  after  dne 
diligence,  be  found  within  the  state,  or  conceals  himself  to  avoid  the  service  of 
summons,  and  the  fact  shall  appear  by  affidavit  to  the  satisfiiction  of  tie  jostic^ 
and  it  shall,  in  like  manner,  appear  that  a  cause  of  action  exists  against  the 
defendant  in  respect  to  whom  the  service  is  to  be  made,  the  justice  Bhall  grant  u 
order  that  the  service  be  made  by  the  publication  of  the  summous.  The  order 
ahall  direct  the  publication  to  be  made  in  a  newspaper  to  be  designated  as  most 
likely  to  give  notice  to  the  person  to  be  served,  and  for  such  length  of  time  ss 
may  be  deemed  reasonable,  at  least  once  a  week ;  pronded,  that  poblicaAjou 
against  a  defendant  residing  out  of  the  state  or  absent  therefrom  ahall  not  be  less 
than  three  months.  The  service  of  summons  shall  be  deemed  complete  at  tlw 
expiration  of  the  time  prescribed  by  the  order  of  publication.  The  jostice  sbaD 
also  direct  a  copy  of  the  summons  to  be  forthwith  deposited  in  the  post-ofiSo%-' 
directed  to  the  person  to  be  served,  at  his  place  of  reddence. — rAm.  May  15, 1 854^  ' 
E,S.St  1851,  137;  C.  L.  617. 

Art.  1271,  Sec.  544.  An  order  to  arrest  the  <lefefidant  may  be  indorsed  <M  % 
summons  issued  by  the  justice,  and  the  defendant  may  be  arrested  thereon  by  tlw' 
sheriff  or  constable  at  the  time  of  serving  the  summons,  and  brought  before  tbA  ' 
justice,  and  there  detained  until  duly  discharged,  in  the  following  cases,  ari^c^* 
after  the  passage  of  this  act:  1.  In  an  action  for  the  recovery  of  money  or  ■ 
damages  on  a  cause  of  action  arising  upon  contract,  express  or  implied,  when  the 
defendant  is  about  to  depart  from  the  state  with  intent  to  defraud  his  creditors, 
or  where  the  action  is  for  a  willful  Injury  to  the  person,  or  for  talcing,  detaining  or 
injuring  personal  property .(2)  2.  In  an  action  for  a  fine  or  penalty,  or  for  moiMj 
or  property  embezzled  or  fraudulently  misapplied,  or  converted  to  his  own  use  bj 
an  attorney,  factor,  broker,  agent  or  clerk,  in  the  course  of  his  emplovment  as 
such,  or  by  any  other  person  in  a  fiduciary  capacity.  S.  When  the  defendant 
has  been  guilty  of  a  fraud  in  contracting  the  debt  or  incurring  tiie  obligation  for 
which  the  action  is  brought  4.  When  the  defendant  has  removed,  concealed  <w 
disposed  of  his  property,  or  is  about  to  do  so,  with  intent  to  defraud  his  creditors. 
But  no  female  shall  be  arrested  in  any  action. 

Art.  1272,  Sec.  646.  Before  an  order  for  an  arrest  shall  be  made,  the  ^tatj 
^plying  shall  prove  to  the  satisfaction  of  the  justice,  by  the  affidavit  of  bims^f 

(1)  Tqilor  IN  BroTii,  I  C*l.  ISS.    (1)  AJd,  niuaiiinEtaUDnal.    FndET  on  Babew  Cai;ii^  Jil}  T.  mo. 
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or  mme  other  penon,  tbe  Eocts  on  whicli  the  applicBtJon  is  founded.  The  plaintiff 
shall  also  eiecate  and  deliver  to  the  justice  a  written  undertatdiig,  vith  two  or 
more  sureties,  to  the  effect  that  if  the  defendant  recover  judgment  the  plaintiff 
will  nay  to  bim  all  costs  that  may  be  awarded  to  the  defendant,  and  all  damages 
which  he  may  sustain  by  reason  of  the  arrest,  not  exceeding  the  sum  specified  in 
the  undertaking,  which  shall  be  at  least  two  hundred  dollars. 

Art.  1278,  Sec.  fi46.  The  defendant,  immediately  upon  being  arrested,  shall  he 
taken  to  the  office  of  the  justice  who  made  the  order,  and,  if  he  be  absent  or 
unable  to  try  the  action,  or  if  it  be  made  to  appear  to  him  by  the  affidavit  of 
defendant  that  he  is  a  material  witness  in  the  action,  the  officer  Ebatl  immediately 
take  the  defendant  hefare  the  next  justice  of  the  city  or  township,  who  shall  take 
ci^izance  of  the  action  and  proceed  thereon,  as  if  the  summons  had  been  issued 
and  the  order  of  arrest  made  by  him. 

Art.  1274,  Sec  547.  The  officer  maldng  the  arrest  shall  immediately  give 
notice  thereof  to  the  plaintiff  or  Lis  attorney  or  agent,  and  indorse  on  the  sum- 
nons,  and  subscribe  a  certificate,  stating  the  time  ofserving  the  same,  the  time  of 
the  arrest,  and  of  his  giving  notice  to  Uie  plaintiff. 

Art.  1275,  Sec.  548.  The  officer  making  an  arrest  shall  keep  the  defendant  in 
cwtodj'  until  duly  discharged  by  order  of  the  justice. 

Abt.  1276,  Sec.  549.  The  defendant  under  arrest,  on  his  appearance  with  the 
officer,  may  demand  a  trial  immediately  ;  and  upon  such  demand  being  made  the 
trial  sball  not  be  delayed  beyond  three  hours,  except  by  the  trial  of  another  action 
lending  at  the  time ;  or  he  may  have  an  adjournment,  and  be  discharged  on  giving 
Mil,  as  provided  in  the  next  section.  An  adjournment  at  the  request  of  the  plaintiff 
beyond  three  hours  shall  discharge  the  defendant  from  arrest,  nut  the  action  may 
piiKeed  notwithstanding,  and  the  defendant  shall  be  subject  to  arrest  on  the 
execution  in  the  same  manner  as  if  he  had  not  been  so  discharged. 

Art.  1277,  Sec.  550.  If  the  defendant,  on  his  appearance,  demand  an  adjourn- 
ment, the  Bame  shall  be  granted,  on  condition  that  he  execute  and  file  witli  the 
JBstice  an  undertaking,  with  two  or  more  sufficient  sureties,  to  he  approved  by  the 
jutice,  to  the  effect  that  he  will  render  himself  amenable  to  the  process  of  the 
oonrt  during  the  pendency  of  the-  action,  and  such  as  may  be  issued  to  enforce  the 
jnigment  tnerein  ;  or  that  the  sureties  will  pay  to  the  plaintiff  the  amount  of  any 
jndsBKnt  which  he  may  recover  in  the  action.  On  filing  the  undertaking  specified 
in  Oiis  wctioQ,  the  justice  shall  order  the  defendant  to  be  discharged  from  custody. 
Akt.  1278,  Sec  551.  In  an  action  upon  a  contraet,  express  or  implied,  made 
aAer  the  piissage  of  this  act,  for  the  direct  payment  of  money,  which  contract  is 
msdeorpayahle  in  this  state,  and  is  not  secured  by  mortgage  upon  real  or  personal 
property,  the  plaintiff,  at  the  time  of  issuing  the  Bummons,  or  at  any  time  after- 
wards, mxj  have  the  property  of  the  defendant  attached  as  security  for  the 
(atisbction  of  any  judgment  that  may  be  recovered,  unless  the  defendant  give 
Kcurity  to  pay  such  judgment,  as  hereinafl^r  provided. 

Abt.  1279,  Sec.  562.  A  writ  to  attach  the  property  of  the  defendant  shall  be 
issued  by  the  justice  on  recei\-ing  an  affidavit  by  or  on  behalf  of  the  plaintiff, 
■howing  that  the  defendant  is  indebted  to  the  plaintiff  (specifying  the  amount  of 
■nch  indebtedness,  over  and  above  all  legal  set-ofla  or  counter  claims,)  upon  a 
contract,  express  or  implied,  for  the  direct  payment  of  money;  that  such  contract 
was  made  after  the  passage  of  this  act,  and  was  made  or  is  payable  in  this  ^tate, 
and  that  the  payment  of  the  same  has  not  been  secured  by  any  mortgage  on  real 
or  personal  property. 

Art.  1280,  Sec  653.  Before  issuing  the  writ  the  justice  shall  require  a  written 
undertaking  on  the  part  of  the  pluntiff,  with  two  or  more  sufficient  sureties,  to 
the  effect  that  if  the  defendant  recover  judgment  the  plaintiff  will  pay  all  costs 
tbat  may  be  awarded  to  the  defendant,  and  all  damagee  which  he  may  aust^n  by 
reason  of  the  attachment(l) 

(1)  BsB«dlct(.Bl»,3  0iLlU.  /-•  i 
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Art.  1261,  Sec  5S4.  The  writ  may  be  directed  to  (he  Bbeiiff  or  any  coisdJt 
of  the  county,  and  shall  require  hita  to  attach  and  safely  keep  all  the  properti  d 
the  defendant  nithin  his  county  not  exempt  from  execution,  or  bo  much  LheT^flfii 
may  be  sufficient  to  satisfy  the  plfuntiif's  demand,  the  amount  of  vhicli  ^t« 
stated  in  conformity  with  the  complaint,  unless  t)ie  defendant  give  hia  fwvnij 
.  by  the  undertaking  of  two  sufficient  sureties  in  an  amount  suffident  to  i^ 
such  demand,  besides  cost ;  in  which  case,  to  take  such  undertaking. 

AsT.  1282,  Sec.  555,  The  sections  of  this  act,  from  section  one  bundwdai 
twenty-four  to  section  one  hundred  and  forty-one,  both  inclusive,  shall bemi- 
cable  to  attachments  issued  in  justices'  courts,  the  word  "  constable"  beinfBSfr 
tuted  for  the  word  "sheriff,"  wheneTcr  the  writ  is  dir^pted  to  a  coMifeiiJ 
the  word  "justice"  being  substituted  for  the  word  "judge." 

Art.  1283,  Sec.  556.  The  plaintiff  in  an  action  fo  recover  the  pwBBOirf 
personal  property  may,  at  the  time  of  issuing  the  summons,  or  at  any  tinnlAB 
answer,  claim  the  delivery  of  such  property  to  him,  as  provided  in  this  cbsjiaJJ) 

Art.  1 264,  Sec.  557.  When  a  delivery  is  claimed  an  affidavit  shall  be  imiiij 
the  plaintiff,  or  by  some  one  in  his  behalf,  showing :  1.  That  the  plaintiff  b4i 
owner  of  the  property  claimed,  fpartioularly  describing  it)  or  is  lawfiiHv  c^ 
to  the  possession  thereof.  2.  That  the  property  is  wrongfully  detained  Ijh 
defendant,  3.  The  alleged  cause  of  the  detention  thereof;  according  to  tit  W 
knowledge,  information  and  belief  4.  That  the  same  has  not  been  takm  fin 
tai,  assessment  or  fine,  pursuant  to  statute ;  or  seized  under  an  exenuti*)ii,HK 
attachment  gainst  the  property  of  the  plaintiff;  or,  if  seized,  that  it  is  by  si" 
exempt  from  such  seizure ;  and,  5.  The  actual  value  of  the  property. 

Art.  1285,  Sec.  558.  The  justice  shall  thereupon,  by  an  indorsement  in  •* 
ing  upon  the  affidavit,  order  the  sheriff  or  a  constable  of  the  county  to  lab  li« 
same  from  the  defendant,  and  deliver  it  to  the  plaintiff,  upon  receiving  tie  nw)* 
taking  mentioned  in  the  following  section. 

Art.  1 286,  Sec,  559.  Upon  the  receipt  of  the  affidavit  and  order,  wili  >  •* 
ten  undertaking,  executed  by  two  or  more  sufficient  sureties,  approved  l>y  ^^ 
cer,  to  the  effect  that  they  are  bound  in  double  the  value  of  the  propfrtf 
stated  in  the  affidavit,  for  the  prosecution  of  the  action,  for  the  retunLOlt 

Eroperty  to  the  defendant,  if  return  tliereof  be  adjudged,  and  for  the  payfflw'J 
im  of  such  sum  as  may,  for  any  cause,  be  recovered  against  the  plaintilt  ll«'^ 
cer  shall  forthwith  take  the  property  described  in  the  affidavit,  if  it  be  in  iheB 
session  of  the  defendant,  or  his  agent,  and  retain  it  in  his  custody.  DeiW 
also,  without  delay,  serve  on  tie  defendant  a  copy  of  the  affidavit,  order «m* 
dertaking,  by  delivering  the  same  to  him  personally,  if  he  can  be  found  nHJ 
the  county,  or  to  his  agent,  from  whose  possession  the  property  is  taken,  <n 
neither  can  bo  found  within  the  county,  by  leaving  them  at  the  usnal  pi**! 
abode  of  either  within  the  county,  with  some  person  of  suitable  age  k^  s™* 
tion,  or  if  neither  have  any  known  place  of  abode  within  the  county,  by  p""'( 
them  into  the  nearest  post^iffiee  directed  to  the  defendant  .    < 

Art.  1287,  Sec  580.  The  defendant  may  within  two  days  after  theserriM" 
a  copy  of  the  affidavit  and  undertaking,  give  notice  to  the  officer  tbat  hfl  ei^T 
to  the  sufficiency  of  the  sureties.  If  he  fails  to  do  so,  he  shall  be  deemed  lo  Wj 
waived  all  objection  to  them.  When  the  defendant  excepta,  the  sur^**  ^j 
justify  on  notice  before  the  justice ;  and  the  officer  shall  be  responabie  w'^ 
sufficiency  of  the  sureties  until  the  objection  to  them  ia^either  waiMl  as  »»• 
provided,  or  until  they  justify.  If  the  defendant  except  to  the  sureties  l***; 
reclaim  the  property  as  provided  in  the  nest  section.  ■  ^ 

Art.  1288,  Sec.  561.  At  any  time  before  the  delivery  of  the  pTOp<rtJ  '?  ?: 
plaintiff,  the  defendant  may,  if  he  do  not  except  to  the  sureties  of  the  fla"!™ 
require  the  return  thereof,  upon  giving  to  the  officer  a  written  undertatint  *^ 
cuted  by  two  or  more  sufficient  sureties,  to  tiie  ^ect  that  they  are  boun 
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double  tbe  value  of  tbe  property,  as  stated  in  the  affidnvit  of  the  plaintiff,  for  the 
delivery  thereof  to  the  plauitiff,  if  such  delivery  be  adjudged,  and  for  the  pay- 
ment to  him  of  Buch  sum  as  may  for  any  cause  be  recovered  againat  the  defend- 
inL  If  a  return  of  the  property  be  not  so  required  within  two  daja  after  the 
talcing  and  service  of  notit^e  Co  the  defendant,  it  shall  be  delivered  to  the  plainti^ 
eic-ept  as  provided  in  thi8ch8pter.(l) 

Abt.  1289,  Sec.  562.  The  defendant's  snreties,  upon  reasonable  notice  to  the 
plaintiff,  shall  justify  before  the  justice;  and  upon  such  jnstiScaUon,  the  officer 
shall  deliver  the  property  to  the  defendant.  The  officer  shall  be  responsible  for 
the  defendant's  sureties  until  they  justify,  or  until  the  justification  is  c:omplcted  or 
expressly  waived,  and  may  retain  the  property  until  that  time ;  but  if  they,  or 
others  in  their  place,  fall  to  justify  at  the  tjme  appointed,  he  shall  deliver  tbe 
property  to  the  plaintiff. 

Art.  1290,  Sec.  683.  If  the  property  or  any  part  thereof  be  concealed  in  a 
building,  or  inclot>ure,  the  officer  shall  publicly  di^niand  its  delivery  ;  and  if  it  be 
not  delivered,  he  shall  cause  the  building  or  inclosure  to  be  broken  open,  and 
take  the  property  into  his  possession. 

Art.  1291,  Sec.  584.  When  the  officer  shall  have  taten  property,  as  in  this 
chapter(I}  provided,  he  shall  keep  it  in  a  secure  place,  and  deliver  it  to  the  party 
eniitled  thereto,  upon  receiving  bis  lawful  fees  for  talcing,  and  his  necessary  ex- 
penses for  keeping  the  same. 

Art,  1292,  Sec.  585.  If  the  property  taken  be  claimed  by  any  other  person 
than  the  defendant  or  his  agent,  and  such  person  make  affidavit  to  his  title  thereto, 
ot  right  to  the  possession  hereof,  stating  the  grounds  of  such  title  or  right,  and 
KTve  the  same  upon  the  officer,  the  officer  shall  not  be  bound  to  keep  the  prop- 
aty,  or  deliver  it  to  the  plaiatttf,  unless  the  plaintiff,  on  demand  of  bim  or  his 
■pmt.  indemnify  the  offioer  against  such  claim,  by  an  undertaking,  executed  by 
two  Buffii-ient  sureties,  accompanied  by  their  affidavits,  that  they  are  each  worth 
doable  the  value  of  the  property  as  specified  in  the  affidavit  of  the  plaintiff,  over 
■nd  above  their  debts  and  liabilities,  exdusive  of  property  exempt  from  execution, 
Mk]  are  freeholders  or  householders  of  the  county;  and  no  claim  to  such  property 
by  any  other  person  than  the  defendant  or  his  agent  shall  be  valid  against  tbe 
officer,  unless  so  made. 

Art.  1293,  Sec  666.  The  officer  shall  return  the  order  and  affidavit,  with  his 
prcM««<liD]^  thereon,  to  the  justice  within  five  days  after  taking  the  property  men- 
tioneil  therein. 

Abt,  1294,  Sec.  667.  The  qualification  of  sureties  on  the  severd  undertaking 
teqaired  bv  this  chapter,(l)  shall  be  as  follows:  1.  Each  of  them  shall  be  a  resi- 
dent and  householder,  or  freeholder  within  the  county.  2.  £3ch  shall  be  worth 
doable  the  amount  stated  in  the  undertaking,  over  and  above  all  his  debts  and  lia- 
bilities, exclusive  of  property  exempt  from  execution. 

Abt.  1295,  Sec.  588.  For  the  purpose  of  justification,  each  of  the  Burctles  shall 
attt«nd  before  the  justice  at  the  time  mentioned  in  the  notice,  and  may  be  e:!am- 
iMd  on  oath,  on  the  part  of  the  adverse  party,  touching  his  sufficiency,  in  such 
'  manner  as  the  justice,  in  his  discretion,  may  think  proper.  The  examination  shall 
be  reduced  to  writing,  and  subscribed  by  the  sureties,  if  required. 

Art.  129(!,  Sec.  660.  If  the  justice  find  the  sureties  sufficient,  he  shall  annex 
the  examination  to  the  undertaking,  indorse  his  allowance  thereon,  and  file  the 
mne,  and  the  officer  shall  .thereupon  be  exonerated  from  liability. 

Abt.  12fl7,  Sec  570.  Tlie  pleadings  in  justices'  courts  shall  be :  1,  The  com- 
plaint by  the  plaintiff,  stating  the  cause  of  action.  2.  The  answer  by  the  defend- 
ant, stating  the  groand  of  the  defense. 

Abt.  1298,  Sec.  671.  The  pleadings  shall  be  in  writing,  and  verified  by  the 
oath  of  the  party,  his  agent  or  attorney,  when  the  action  is:  1.  For  the  foredo- 
Bure  of  any  mortgage  or  the  enforcement  of  any  lien  on  personal  property.     2. 
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For  a  Ibrdble  or  unlawjul  entry  upon,  or  a  forcible  or  niilaWbl  detentioD  of  la)^ 
tenements,  or  other  poaseBsioaa.  3.  To  recover  possession  of, a  "mmiDgdum.* 
In  other  cases  the  pleadings  may  be  oral  or  ia  writing. 

Art.  1299,  Sec  &72.  When  the  pleadings  are  oral,  the  auhstanca  of  (ban  M 
be  ent«red  hy  the  justice  in  his  docket;  when  in  writing  they  shall  be  filed  in  In 
ofSce,  and  a  reference  to  them  made  in  the  docket  Fleadisga  shall  tH  li 
required  to  be  in  any  particular  form,  but  shalt  be  such  as  to  enable  a  penu  of 
common  understanding  to  know  what  is  intended,  (1) 

Akt.  1300,  Sec.  SV.^,  The  complaint  shall  state  in  a  plain  and  tUrectmiMn 
tlie  factfi  constituting  the  cause  of  ac^on. 

Art.  1301,  Sec.  S74.  The  answer  may  contain  a  denial  of  any  of  llioaWMl 
facts  stated  in  the  complaint,  which  the  defendant  believes  to  be  untn^ffldih) 
S  statement,  in  a  plain  and  direct  manner,  of  any  other  facts  constitii%td>- 
fenae,  oi  a  counter  claim  upon  which  an  action  might  be  brought  by  iheiiM' 
ant'  against  the  plaintiff  in  a  justices'  court 

AitT.  1302,  Sec.  575.  A  statement  in  an  answer  that  the  party  has  notasfioHt 
knowledge  or  information  in  respect  to  a  particular  allegation  in  the  pnnM 
pleading  of  the  adverse  party  to  form  a  bebe^  shall  he  deemed  equivslkt  10 1 
denial. 

Art.  1303,  Sec.  576.  When  the  cause  of  action  or  counter  claim  srtsuipM 
an  account  or  instrument  for  the  payment  of  money  only,  it  shall  be  suffi>9Wlb 
the  party  to  deliver  a  copy  of  the  account  or  instrument  to  the  court,  andla*l( 
that  there  is  due  to  him  thereupon,  from  the  adverse  party,  a  specified  sum,  wkiA 
he  claims  to  recover  or  set-off.  The  court  may,  at  the  time  ofthefJaii^ 
require  that  the  original  account  or  instrument  be  exhibited  to  the  in^ectinif 
the  adverse  party,  and  a  copy  to  be  furnished  ;  or  if  it  be  not  so  eibititedudi 
copy  furnished,  may  prohibit  its  being  afterwards  given  in  evidence. 

Art.  1304,  Sec.  577.  If  the  plaintiff  Minex  to  his  complaint  or  filewilhili 
justice  at  the  time  of  issuing  the  summons,  a  copy  of  the  promissory  nol«,bill«' 
exchange,  or  other  written  obligation  for  the  payment  of  money  upon  viaA  to 
action  is  brought,  the  defendant  shall  be  deemed  to  admit  tlie  genuineness  of  4l ' 
signatures  of  the  makers,  indorsers,  or  assignors  thereof,  unless  he  specific^  i 
deny  the  same  in  his  ansvrer,  and  verify  the  answer  by  his  oath. — [Am.  M^IK, 
1854  ;  a  S.  SL  1851,  142 ;  St.  1850,  182  ;  G.  L.  823.  j 

Art.  1305,  Sec  578.  Either  party  may  object  to  a  pleading  of  his  adTmau 
or  to  any  part  thereof,  that  it  Is  not  sufficiently  explicit  to  enable  him  to  unm 
stand  it,  or  that  it  contains  no  cause  of  action  or  defense,  although  it  bo  tai«»i 
true.  If  the  court  deem  the  objection  well  founded,  it  shall  order  the  pleidiiill'ij 
'be  amended,  and  if  the  party  refuse  to  amend,  the  defective  pleading  shall  In 
disregarded. 

Art.  1306,  Sec.  579.  A  variance  between  the  proof  on  the  trial  andtheiBt^ 
gatioDs  in  a  pleading,  shall  be  disregarded  as  iraraate rial,  unless  the  court'*! 
satisfied  that  the  adverse  party  has  been  misled  to  his  prejudice  tbereby. 

~Art.  1307,  Sec  580.  The  pleadings  may  be  amended  at  any  time  b#>r«  *• 
trial,  to  supply  a  deficiency  or  omission,  when  by  such  amendment  substantial  j» 
tice  will  be  promoted.  If  the  amendment  be  made  after  the  issue,  sad  itl* 
made  to  appear  to  the  satisfaction  of  the  court,  hy  oath,  that  an  adjoanunents 
necessary  to  the  adverse  party  in  consequence  of  such  amendment,  an  adjoiw 
ment  shall  be  granted.  The  court  may,  also,  in  its  discretion,  require  as  s  coW" 
lion  of  an  amendment,  the  payment  of  costs  to  the  adverse  party,  to  be  fiied  if 
the  court,  not  exceeding  twen^  dollars ;  but  such  payment  shall  not  be  reqainJ 
miless  an  adjournment  is  made  necessary  by  the  amendment ;  nor  shall  an  tia^ 
ment  be  allowed  after  a  witness  is  sworn  on  the  trial,  when  an  adjoanmc^ 
thereby  will  be  made  necessary. 

a)  Cnnin  V.  CughOI,  1 CU.  UL 
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'  AsT.  1308,  Sec  581.  the  parties  sbaLl  not  be  at  liberty  to  ^re  evidence  by 
which  the  question  of  title  to  real  property  sball  be  raised  on  tlie  trial  before  a 
j<ndc«,  and  if  it  appear  from  the  pluatiff 'b  own  abowing  on  the  trial,  or  from  tba 
answer  of  the  defendant,  verified  by  his  oath,  or  that  of  his  (^ent  or  attorney, 
that  the  determination  of  the  action  will  necessarily  involve  the  deuiaion  of  a 
qoestion  of  title  to  re!il  property,  the  justiise  shall  suspend  all  further  proceedings 
in  the  acti6n,  and  certify  the  pleadings ;  or  if  the  pleadings  be  oral,  a  transcript 
of  the  same  from  his  docket  to  the  district  court  of  the  county  ;  and  from  the 
time  of  filing  such  pleadings  or  transcript  with  the  county  clerk,  the  district  court 
■h^l  have  over  the  action  the  same  jurisdiction  as  if  it  were  originally  com- 
menced th,erein  ;  provided,  that  when  the  pieadings  or  transcript  are  certified  to 
the  district  court  upon  the  answer  of  the  defendant,  he  shall  file  an  undertaking 
with  two  or  more  sufSeient  sureties,  to  be  approved  by  the  justice,  to  the  effect 
that  they  will  pay  all  costs  of  the  action  if  it  be  decided  against  him  by  the 
district  court. 

Art.  1309,  Sec.  fi82.  If  at  any  time  before  tiie  trial  it  appear,  to  the  satisfaction 
of  the  justice  before  whom  the  action  is  brought,  by  affidavit  of  either  party, 
that  such  justice  is  a  material  witness  for  either  party,  or  if  either  party  make 
afBdavit  that  he  has  reason  to  believe,  and  does  believe,  that  he  cannot  have  a  fair 
and  impartial  trial  before  such  justice  by  reason  of  the  interest,  prejudice  or  bias 
of  the  justice,  the  action  shall  be  transferred  lo  some  other  justice  of  the  same 
or  neighboring  township ;  and  in  case  a  jury  be  demanded,  and  affidavit  of  either 
party  IS  made,  that  he  cannot  have  a  fair  and  impartial  trial,  on  account  of  the 
bias  or  prejudice  of  the  citizens  of  the  township  against  him,  the  action  shall  be 
transferred  to  some  other  justice  of  the  peace-  in  the  county.  The  justice  to 
whom  an  action  may  be  transferred  by  the  provisions  of  this  section,  shall  have 
md  exercise  the  same  jurisdiction  over  the  action  as  if  it  had  been  originally 
eommenced  before  biuj.  The  justice  ordering  the  transfer  of  the  action  to  another 
JQsdce,  shall  immediately  transmit  to  the  Tatter,  on  payment  of  costs,  all  the 
puwrs  in  the  action,  together  with  a  certified  transcript  irom  his  docket,  of  the 
pRKeedings  therein.  Upon  the  return  day  of  the  summons,  if  a  jury  be  required, 
or  if  the  justice  be  actually  enj^ed  in  other  official  business,  he  may  adjourn  the 
tiul  without  the  consent  of  either  party,  as  follows  :  1.  When  a  party,  who  is 
imA  a  resident  of  the  county,  is  in  attendance,  the  adjournment  not  to  exceed 
tftrnty-four  hours ;  when  the  defendant  in  attendance  is  under  arrest,  the  adjourn* 
ment  not  to  exceed  three  hours.  2.  On  other  causes  not  to  exceed  five  days.— 
[Am.  May  18,  1853;  R.  S.  St.  1861,  H3.(l.) 

Aar.  1310,  Sec  583.  The  trial  may  bo  adjourned  by  consent,  or  upon  applica- 
tioo  of  either  party,  without  the  consent  of  the  other,  for  a  period  not  exceeding 
ten  days,  fezcept  as  provided  in  the  next  section,)  as  follows  :  1.  The  party  ask- 
ing the  adjournment  shall,  if  required  by  his  adversary,  prove,  bv  his  own  oath 
or  otherwise,  that  he  cannot,  for  want  of  material  testimony,  which  he  expects  to 
procure,  safely  proceed  to  trial,  and  shall  show  in  what  respect  tlje  testimony  ex- 
pected 18  material,  and  that  he  has  used  due  diligence  to  procure  it,  and  has  been 
unable  to  do  so.  2.  The  party  asking  the  adjoumment  snail  also,  if  required  by 
the  adverse  parly,  consent  that  the  testimony  of  any  witness  of  such  adverse  party 
who  is  in  attendance,  be  (hen  taken  by  deposition  before  the  justice,  which  Bbalt 
■ccordtngty  be  done,  and  the  testimony  so  taken  may  be  read  on  the  trial,  with 
the  same  effect  and  subject  to  the  same  objections  as  if  the  witness  were 
pTodnced ;  but  sfuch  objections  shall  be  made  at  the  time  of  taking  the  depo- 
ntion.  3.  The  conrt  may  also  require  the  moving  party  to  state,  upon  affidavit, 
the  evidence  which  he  expects  to  obtain,  and  if  the  adverse  par^  thereupon 
admit  that  such  evidence  would  be  given,  and  that  it  be  conudered  as  actually 
given  on  the  trial,  or  offered  and  overruled  as  improper,  the  trial  shall  not  be 
poalponed.— [Am.  May  15,  1854 ;  R  a  St.  1851,  143 ;  C.  L.  625. 

(1)  Unu  ■  OmUiu,  »  {U.  W7. 
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Abt.  1311,  Sec.  G64.  An  adjoaroment  may  be  had,  eittiec  at  the  time  of  join- 
ing issue,  or  at  any  subsequent  time  to  which  the  caae  may  stand  adjourned,  on 
application  of  either  party,  for  a  period  longer  than  ten  days,  but  not  to  exceed 
four  months,  from  the  time  of  the  return  of  the  eiimmons,  upon  proof  by  the 
oath  of  the  party,  or  otherwise,  to  the  satisfaction  of  the  justite,  that  such  party 
cannot  be  ready  for  trial  before  the  time  to  which  he  desires  an  adjourn meot,  for 
want  of  material  evidence,  particularly  describing  it,  and  that  the  delay  has  not 
be^  made  necessary  by  any  act  of  negligence  on  his  part  since  the  action  was 
commenced;  that  he  has  used  due  diligence  to  procure  the  evidence,  and  has 
been  unable  to  do  so,  and  that  he  eipecta  to  procure  the  evidence  at  the  time 
stated  by  bim ;  prtnnded,  that  if  the  adverse  party  admit  that  such  evidence 
would  be  given,  and  consent  that  it  may  be  consiclered  as  given  on  the  trial,  or 
offered,  or  overruled  as  improper,  the  adjournment  shall  not  be  fa&d. — [Am.  May 
15,  1854 ;  R,  8.  St.  1851,  US ;  C.  L.  825. 

Art.  1312,  Sec.  585.  No  adjournment  shall  be  granted  for  a  period  longer  than 
ten  days,  upon  the  application  of  either  party,  except  upon  condition  that  sncb 
party  file  an  undertalnng,  with  sureties  to  be  approved  by  the  justice,  to  the  eflect 
that  they  will  pay  to  the  opposite  party  the  amount  of  any  judgment  which  may 
be  recovered  against  the  party  applying. 

Art.  1313,  Sec  580.  If  the  plaintiff  fail  to  ^pear  at  the  return  day  of  the 
summons,  the  action  shall  be  dismissed.  If  the  defendant  fail  to  appear  at  the 
return  day  of  the  summom,  or  if  either  party  fwl  to  attend  at  a  day  to  which  the 
trial  has  been  adjourned,  or  tail  to  make  the  necessary  pleading  or  proof  on  his 
part,  the  case  may  nevertheless  proceed,  at  the  request  of  the  adverse  party,  and 
judgment  shall  be  given  in  conformity  with  the  pleadings  and  proofs. 

Akt.  1314,  fiec.  587.  A  trial  by  jury  shall' be  demanded  at  the  time  of  joining 
issue;  ami  shall  be  deemed  waived,  if  neither  party  then  demand  iL  When  de- 
'manded,  the  trial  of  the  case  shall  be  adjourned,  until  a  time  and  place  fixed  for 
the  return  of  the  jury.  If  neither  party  desire  an  adjournment,  the  time  and 
place  shall  be  determined  by  the  justice,  and  shall  be  on  the  same  day,  or  within 
the  neit  two  days.  The  jury  shall  be  summoned  upon  an  order  of  the  justice 
from  the  citiiiens  of  the  city  or  township,  and  not  from  the  bystanders. 

Abt.  1315.  Sec.  588.  At  the  time  appointed  for  the  trial  the  justice  shall  pro- 
ceed to  call,  from  the  jurors  summoned,  the  names  of  the  persons  to  constitute 
the  JU17  for  the  trial  of  the  issue.  The  jury,  by  consent  of  the  parties,  may 
consist  of  any  number  not  more  than  twelve  nor  less  than  three. 

Abt.  1316,  8ec.  588.  If  a  sufficient  number  of  competent  and  indifferent  jurors 
do  not  attend,  the  justice  shall  direct  others  to  be  summoned  from  the  vicinity, 
and  not  from  the  bystanders,  sufficient  to  complete  the  jury, 

Asr,  1317,  Sec.  590.  Either  party  may  challenge  the  jurors.  The  challenges 
shall  be  either  peremptory  or  for  cause.  Each  party  shall  be  entitled  to  three 
peremptory  cballetiges.  Either  party  may  challenge  for  canse,  on  any  grounds 
set  forth  in  section  one  hundred  and  sixty-two.  Challenges  for  cause  shall  be 
tried  by  the  justice  in  a  summary  manner,  who  may  examine  the  juror  challenged 
and  witnei^ea. 

Art.  1318,  Sec.  591.  Judgment  that  the  action  be  dismissed  without  prejudice 
to  a  new  action,  may  be  entered,  with  costs,  in  the  following  cases :  1.  When 
the  plaintiff  voluntarily  dismisses  the  action  before  it  is  finally  submitted.  2, 
When  he  fails  to  appear  at  the  time  specified  in  the  summons,  or  upon  adjourn- 
ment, or  within  one  hour  thereafter.  8.  When  it  is  objected  at  tlie  trial,  and 
appears  by  the  evidence,  that  the  action  is  brought  in  the  wrong  county,  or  town- 
ship, or  cily ;  but  if  the  objection  be  taken  and  overruled,  it  shall  be  cause  only 
of  reversal  on  appeal,  and  shall  not  other vriee  invalidate  the  judgment;  if  noi 
taken  at  the  trial,  it  shall  be  deemed  waived,  and  shall  not  be  cause  of  reversal. 

Art.  1319,  Sec  692.  When  the  defendant  fails  to  appear  and  answer,  judg- 
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meat  shall  beciven  for  the  plwntiS-aa follows:  1.  When  a  oopyofthe  account, 
note,  bill  or  other  obligatioa  upon  which  the  action  is  brought,  was  filed  with  the 
jusdce  at  thQ  time  the  summons  was  issued,  judgment  shall  be  given  without 
further  evidence,  for  the  sum  specified  in  the  summons,  2.  In  other  casee  the 
justice  shall  hear  the  evidence  of  the  plainti^  and  render  judgment  for  such  sum 
only  aa  shall  appear  by  the  evidence  to  be  just;  but  in  no  case  exceeding  the 
■mount. specified  in  the  summoos. 

Art.  1320,  Sec.  59S.  Upon  ieeue  joioed,  if  a  jury  trial  be  not  demanded,  the 
justice  shall  hear  the  evidence,  and  decide  aU  questions  of  fact  and  of  law,  and 


render  judgment  accordingly. 

Akt.  1321,  Sec  69i.   Upon  a  v 
judgment  accordingly.     When  the  trial  is  by  tLe  justice,  judgment  shall  1 


Akt.  1321,  Sec  £94.  Upon  a  verdict   the  justice  shall  immediately  render 


tered  immediately  after  the  close  of  the  trial,  if  the  defeodsnt  ha«  been  arrested 
and  ia  still  in  custody ;  in  other  cases  it  shall  be  entered  within  four  days  after 
the  close  of  the  trial.  If  the  action  be  on  contract  against  two  or  more  defeud- 
ants,  and  the  summona  is  served  on  one  or  more,  but  not  on  all,  the  judgment 
abtdl  be  entered  up  only  against  those  who  were  Krved,  if  the  contract  be  a  sev- 
eral or  a  jpint  and  several  contract ;  but  if  the  contract  be  a  joint  contract  only 
the  judgment  ahali  be  entered  up  against  all  the  defendants,  but  shall  only  be  en- 
forced against  the  joint  property  of  all,  and  the  separate  property  of  the  defend- 
ants served.— [Am.  May  16,  1854;  E.  8.  St.  1851,  145;  C.  L  627. 

Art.  1322,  Sec  S95.  When  the  amount  found  due  to  either  party  eioeeds  the 
sun  for  which  the  justice  ia  authorized  to  enter  judgment,  such  party  may  remit 
the  excesB,  and  judgment  may  be  rendered  for  the  residue. 

Art,  1323,  Sec  696.  Jf  the  defendant,  at  any  dme  before  the  trial,  offer,  in 
writing,  to  allow  judgment  to  be  taken  against  him  for  a  specified  sum,  the  plain- 
tiff may  immediately  have  judgment  therefor,  with  the  costs  then  accrued ;  but 
if  he  do  not  accept  such  oSer  before  the  trial,  and  fiiJl  to  recover  in  the  action  a 
mm  equal  to  the  offer,  he  shall  not  recover  costa,  but  coats  shall  be  adjudged 
against  him,  and  if  he  recover,  deducted  from  his  recovery.  But  the  offer  and 
future  to  accept  it  shall  not  be  given  in  evidence  to  affect  the  recovery  oUierwise 
than  aa  to  costs,  as  above  provided. 

Abt.  1324,  Sec.  fi97.  When  a  judgment  is  rendered  in  a  case  where  the  de- 
fendant is  subject  to  arrest  and  imprisonment  thereon,  it  shall  be  so  stated  in  the 
judgment,  and  entered  in  the  docket. 

Art.  1325,  Sec  598.  When  the  prevailing  party  is  entitled  to  costa  by  this 
e]uipler(l ),  the  justice  shall  add  their  amount  to  the  verdict:  or,  in  case  of  a  failure 
of  tke  plaintiff  to  recover,  or  in  case  of  a  dismiaaal  of  the  action,  shall  enter  up 
jod^ent  in  favor  of  the  defendant  for  the  amount  of  such  costs. 

Art,  132&,  Sec  S99.  The  justice,  on  demand  of  the  party  in  whose  favor 
judgment  ia  rendered,  shall  give  him  a  transcript  thereof  which  may  be  filed  and 
doi^eted  in  the  office  of  the  clerk  of  the  county  where  the  judgment  was  ren- 
dered. The  time  of  the  receipt  of  the  transcript  by  the  county  clerk  shall  be 
noted  by  him  thereon  and  entered  in  tlie  docket ;  and  from  that  time  executions 
nuv  be  i^ued  by  the  county  clerk  on  such  judgments  to  the  sheriff  of  any  other 
Monty  of  tbe  state,  in  the  same  manner  as  upon  judgments  recovered  in  the 
higher  conrts.  All  process  upon  judgments  recovered  in  justices'  courta  to  be 
executed  within  the  same  county,  shalf  be  issued  by  the  justice  or  his  successor 
in  office.  Ko  judgment  rendered  by  a  justice  of  the  peace  shall  create  any  lien 
upon  any  lands  of  the  defendant,  unless  a  transcript  of  such  judgment,  certified 
by  the  justice,  be  filed  and  recorded  in  the  office  of  the  recorder.  When  such 
transcript  is  to  be  filed  in. any  other  county  than  that  in  which  the  justice  resides, 
such  transcript  shail  be  accompanied  with  the  certificate  of  the  county  clerk,  as 
to  the  official  character  of  the  justice.  When  so  filed  and  recorded  in  tbe  t^Bce 
(1)  Aitt-isis— isn. 
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of  tbe  recorder  for  mtj  county,  such  judgment  aball  constitate  a  lioi  npcm  ai 
bind  the  lands  and  tenetnenU  of  the  judgment  debtor,  situated  in  ths  «qd^ 
where  eucK  tnuiacnpt  may  be  filed  and  recorded  in  &vot  of  sadi  judgnuntcR^ 
itor,  as  if  such  judgment  had  been  rendered  in  the  district  court  of  such  Kran^, 
—[Am.  May  15,  1864  ;  R.  8.  St.  1861,  146 ;  C.  L.  627. 

Art.  1327,  See.  600.  Execution  for  the  enforcement  of  a  ^odgmentin  t'ft 
tice's  court,  may  be  iesned  on  the  applica^ob  of  the  party  enLtled  thereto,  Uiif 
time  within  fire  years  from  the  entry  of  judgment 

Art.  1326,  Seo.  601.  The  execution,  when  issued  by  a  justice,  shall  be  dindil 
to  tiie  sheriff  or  to  a  constable  of  the  county,  and  subscribed  by  the  jiutialf 
whom  the  jadgiiteDt  waa  reodered,  or  by  bis  auooeesor  in  office,  ud  ibill  iv 
date  the  day  of  its  deliTcry  to  the  officer  to  be  executed.  It  shall  iitSSij 
refer  to  the  judgment,  by  stating  the  namea  of  the  partiea,  and  the  iua>«  ^ 
justice  before  whom,  and  of  the  county,  and  the  township  or  city,  where,aiith 
time  when,  it  was  rendered;  the  amount  of  judgment,  if  it  be  formoiie^;atil 
lees  than  tbe  whole  is  due,  the  true  amount  due  thereon.  It  shall  contim,  nAt 
oases,  similar  directions  to  tbe  sheriff  or  constable  as  are  reqnired  bf  tiie  (» 
TiNons  of  titie  Beven(l)  of  this  act,  in  an  execution  to  the  sheriff. 

Art.  1329,  Sec.  602.  Tbe  sheriff  or  constable  to  whom  the  execution  iidiiMl'4 
shall  proceed  to  execute  tbe  same  in  the  same  manner  as  the  sheriff  is  rc^nndlf 
the  provisions  of  title  seven  (1)  <^  this  act  to  proceed  upon  executions  diracbdtt 
bim  ;  and  the  constable,  when  the  execution  is  directed  to  him,  shall  ba  nriri 
for  that  purpoee  with  all  the  powers  of  the  sherifi^  and,  after  issuing  an  eiMntw, 
/fad  either  l^fore  or  alter  ita  retura,  (if  the  same  be  returned  UGsatiified  eitbaii 
whole  or  in  part,)  tbe  judgment  creditor  shall  be  entitled  to  an  order  from  ik 
justice  requiring  Uie  judgment  debtor  to  attend  at  a  time  to  be  dengnated  in  Ai 
order,  and  answer  concerning  bis  property  before  such  justice,  and  the  attemlui' 
of  such  debtor  may  be  enforced  by  tbe  justice ;  on  his  attendance  such  debtor  n^ 
be  examined  under  oath  concerning  his  proper^,  and  any  person  alleged  to  bin 
in  his  hands  property,  moneys,  effects  or  credits  of  the  judgment  debtor  mijita 
be  required  to  attend  and  be  examined,  and  the  juRtice  may  order  any  prof*'^ 
in  the  hands  of  tbe  judgment  debtor  or  any  other  person  not  exempt  Irmn  eHO" 
tion,  belonging  to  Euch  debtor,  to  be  applied  towaras  tbe  satiafactioa  of  tbej^ 
ment;  and  the  justice  may  enforce  such  order  by  imprisonment  until  compM 
with,  but  no  judgment  debtor  or  other  person  shall  be  required  to  attend  b^ 
tbe  justice  out  of  tbe  county  in  which  ne  resides. — [Am.  May  16,  IBM ;  R  ^ 
8L  1851,  146;  C.  L.  628. 

Art.  1330,  Sec.  60S.  "Hiose  provisions  of  this  act  which  are  referred  to  is  ft» 
titie  and  no  other,  shall,  in  addition  to  the  provisions  embraced  in  this  title(!),h 
applicable  to  justices'  courts  and  proceedings  therein. — [Am.  May  16,  18S4;  B. 
S.  SL  1858,  280;  SL  1861,  146  ;  C.  L.  628. 

Art.  1831,  Sec.  604.  Every  justice  shall  keep  a  book  denominated  a  dock^ii 
which  he  shall  enter:  1.  The  titie  of  every  action  or  proceeding,  2.  Tbe  ob- 
ject of  the  action  or  proceeding,  and  if  a  sum  of  money  be  claimwi,  the  imao^ 
of  the  demand.  3.  The  date  of  the  summons  and  the  time  of  its  return,  aodil 
an  order  to  arrest  the  defendant  be  made,  or  a  writ  of  attachment  be  taoed,  > 
statement  of  these  facta,  4.  The  time  when  the  parties,  or  either  of  them,  ipp^ 
or  their  non-appearance  if  de&ult  be  made ;  a  minute  of  the  pleading*  and  iMj 
tions,  if  in  wntmg,  referring  to  them — if  not  in  writing,  a  concise  ststemeata 
tbe  material  parts  of  the  pleading  and  of  all  motions  made  during  tbe  trial  by 
either  party,  and  his  decisioas  thereon.  5.  Every  adjournment,  stating  on  «boM 
application,  whether  on  oath,  evidence  or  consent,  and  to  what  time.  6.  Tbed*' 
maud  for  a  trial  by  jury,  when  the  same  is  made,  and  by  whom  made,  the  ordti 
for  tie  jury  and  the  time  appointed  for  the  trial  and  return  of  the  jury.  7. 11" 
names  of  flia  jury,  who  appear  and  are  sworn,  the  names  of  all  witnewes  eten 

(1)BmAiH.M»-«T9.  {3)  iHM-iSOh-ltX. 
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md  at  wboee  reqaest  8.  The  verdict  of  the  jury  and  when  received;  ifthejury 
disagree  and  are  discliarged,  the  fact  of  mah  dian^eement  and  discharge.  9. 
The  judgment  of  the  court,  epecifying  the  coats  included,  and  the  time  when  ren- 
dered. 10.  The  issuing  of  the  execution,  when  issued  and  to  whom,  the  renew- 
als thereof)  if  any,  and  when  made,  and  a  statement  of  any  money  paid  to  the 
juslJcfl,  and  when  and  by  whom.  11.  The  receipt  of  a  notice  of  appeal,  if  any 
be  ^ven,  and  of  the  a|:^«al  bond,  if  any  be  filoa, — [Am.  April  28, 1 855 ;  R.  8. 
St.  1851,  146;  C.  L.62e. 

Akt.  1332,  Sec.  60S.  The  several  particulars  of  the  last  section  specified  shall 
be  Altered  under  the  title  of  the  action  to  which  they  relate,  and  at  the  time 
when  they  occur.  Such  entries  in  a  justice's  docket,  or  a  transcript  thereof)  cer- 
tified by  the  justice  or  hia  successor  in  office,  shall  be  primary  evidence  to  prove 
tiie  facts  so  stated  Uierein. 

Art.  1338,  Sec.  606.  A  justice  shall  keep  an  alpfaabetict^  index  to  his  docket, 
in  which  shall  be  entered  the  names  of  the  parties  to  each  judgment,  with  a  refe- 
rence to  the  page  of  entry.  Hie  names  of  the  plaintiffs  ^alfbe  entered  in  the 
index,  in  the  al^abetical  order  of  the  first  letter  of  the  bmily  names. 

Abt.  1334,  Sec.  60T.  It  shall  be  the  duty  of  every  justioe,  npon  the  expiration 
of  his  term  of  office,  to  deposit  with  his  successor  bis  official  dockets,  as  well  his 
own  as  those  of  his  predecessors,  which  may  be  in  his  custody,  to  be  kept  as  pub- 
lic records.  If  the  office  of  a  justice  become  vacant  by  his  death,  or  removal 
Iraiii  the  township  or  city,  or  otherwise,  before  his  successor  is  elected  and  quali- 
fied, the  dockets  m  possession  of  such  justice  shall  be  deposited  with  the  county 
derk  of  the  coun^,  to  he  by  him  delivered  to  the  successor  in  office  of  the 
jtutice. 

Akt.  1885,  Bee  608.  Any  justice  with  whom  the  docket  of  his  predecessor  is 
deposited,  may  issue  execution  or  other  process  upon  a  judgment  there  entered 
nd  unsatisfied,  in  the  same  manner  and  with  the  same  effect  as  the  justice  by 
whom  the  judgment  was  entered  might  have  done.  In  case  of  the  crention  of  a 
new  county,  or  the  change  of  the  boundary  between  two  connties,  any  justice 
Bb>  whose  hands  the  docket  of  a  justice  formerly  acting  as  such  within  the  same 
tcnitory  may  come,  shall,  for  the  purposes  of  this  section,  be  considered  the  sue- 
etnor  of  stud  former  justice.— [Am.  May  7,  1855;  R.  S.  St.  1861,  147; 
C.  1*628. 

Abt.  1334.  Sec  609.  The  justice  elected  to  fill  a  vacancy  shall  be  deemed  the 
laccewor  of  the  jtistioe  whose  office  became  vacant  before  the  expiration  of  a  full 
t«nn.  When  a  fall  term  expires,  the  same  or  another  person  elected  to  take 
oSee  hi  the  same  township,  or  city,  from  that  time  shaH  be  deemed  the  suc- 

Abt.  1337,  See.  610,  When  two  or  more  justiccsare  equally  entitled  under  the 
last  aection  to  be  deemed  the  successors  in  ofHce  of  a  justice,  the  county  judge 
Aall,  by  a  certificate,  subscribed  by  him  and  filed  in  the  office  of  the  county 
derk,  designate  which  justice  shall  be  deemed  the  successor  of  a  justice  going  out 
of  office,  or  whose  office  has  become  vacant. 

Abt.  133B,  Sec  611.  The  summons,  execution  and  every  other  paper  made  or 
issoed  by  a  justice,  except  a  subpena,  shall  be  filled  up  without  a  blank  left  to  be 
filled  by  another,  otherwise  it  shall  be  void. 

Akt.  1339,  Sec.  612.  In  case  of  the  uckness,  other  disability  or  necessary 
absence  of  a  justice  on  a  return  of  a  summons,  or  at  the  time  appointed  for  a 
trial,  another  justice  of  the  same  town^ip  or  cit^may,  at  bis  request,  attend  in 
his  behalf,  and  shall  therenpon  become  vested  with  the  power,  for  the  time  being, 
of  the  justice  before  whom  the  summons  was  returnable.  In  that  case  the  proper 
entry  of  the  proceedings  before  the  attending  justice,  subscribed  by  him,  shall  be 
made  in  the  docket  of  the  justice  before  whom  the  summons  was  returnable.  If 
the  case  be  adjourned,  the  justice  before  whom  the  summons  was  returnable  may 
nsume  jurisdiction. 
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Abt- 1340,  Sec.  613.  A  justice  may,  at  the  request  of  a  |)Utf,  ud  <n  bMg 
satisfied  that  it  is  expedient,  specialty  depute  any  discreet  person  of  tuiliMeip, 
and  not  interested  in  tLe  action,  to  serve  a  BummoiiB  or  eiocution  nithotiii- 
out  an  order  to  arrest  ilie  defendant,  or  with  or  without  a  writ  of  attadunwL 
Such  deputation  shail  be  in  writing  on  the  proce88.(l) 

Akt.  1841.  Sac  014.  The  person  bo  deputed  ^all  have  the  autLoiitr  of  > 
constable  in  relation  to  the  service,  execution  and  return  of  such  procw,  uJ  ^ 
be  subject  to  tlie  same  obligations. 

Art.  1342,  See.  615.  A  constable,  notwithstanding  the  expiration  of  bis  um<( 
ofBce,  may  proceed  and  complete  the  execution  of  all  final  process  «bichb>^ 
begun  to  execute,  in  the  same  manner  as  if  he  still  contjnued  in  offic«,«it« 
sureties  shall  be  liable  to  the  same  extent. 

Art.  1343,  610.  A  justice  may  punish  as  for  a  contempt  p^sons  miihjrfi' 
following  acta,  and  no  others:  1.  Disorderly^  contemptuous  or  insolenlliM 
towards  the  justice  while  holding  the  court,  tending  to  interrupt  the  d«o* 
of  a  trial  or  other  judicial  proceeding.  2.  Abroach  of  the  peace,  botoMi  \ 
conduct  or  violent  disturbance  in  the  presence  of  the  justice,  or  in  the  inoDOTi 
vicinity  of  the  court  held  by  him,  tending  to  interrupt  the  due  course  of  i  Ui"!" 
other  judicial  proceeding.  3.  Disobedience  or  rewstance  to  the  ei«»uix>''* 
lawful  order  or  process  made  or  issued  by  hun.  4.  Disobedience  to  s  wlp'' 
duly  served,  or  refuung  to  be  sworn  or  answer  as  a  witnese.  S.  Be«unig>? 
person  or  property  in  the  custody  of  any  officer,  by  virtue  of  an  order  <x  [*»• 
of  the  court  held  by  him. 

Art.  1844,  Sec.  617.  When  a  contempt  is  committed  in  the  immsditi*  w< 
and  presence  of  the  justice,  Jt  may  be  punished  summarily ;  for  which  m  "W" 
shall  be  made  reciting  the  facts  as  occurring  in  such  inunediale  view  and  V"^ 
adjudging  that  the  person  proceeded  against  is  thoreby  guilty  of  a  conMmpl,'" 
that  he  l»  punished  as  tierein  presented.  When  the  contempt  is  not  tornmiMJ 
in  the  immediate  view  and  presence  of  the  justice,  a  'warrant  of  arrest  b*J« 
issued  by  such  instice,  on  which  the  person  bo  guilty  may  be  arrested  snd  benp' 
before  the  justice  immediately,  when  an  opportunity  to  be  heard  in  hisdefuM^ 
or  excuse,  shall  be  given.  The  justice  may  thereupon  discharge  him,  or  inif 
convict  him  of  the  offense.  A  juBtice  may  punish  for  contempts  by  fine  m* 
prisonment,  or  both ;  such  fioe  not  to  exceed  in  any  case  one  hundred  d<^ 
and  such  imprisonment  one  day. 

Art.  1845,  Sec.  618.  The  conviction  speoifyingparticularly  theoffeoM  sndita 
judgment  thereon  shall  be  entered  by  the  justice  in  his  docbeL 

Art.  1346,  Sec.  619.  Justices  of  the  peace  may  issue  subpeaaa  in  any  i^>^ 
or  proceeding  in  the  courts  held  by  them,  and  final  process  on  any  jadgW 
recovered  therein  to  any  part  of  the  county. 

Art.  1347,  Sec  620.  Justicea  of  the  peace  may  issue  commisaions  to  take  ^ 
depositions  of  witnesses  out  of  this  slate,  and  settle  iuterrogatories  to  be  annuM 
thereto,  and  direct  the  manner  in  which  the  commissions  shall  be  returned.  ^ 
provisions  of  title  eleventh{2)  of  this  act,  so  far  as  the  same  are  consistent  wo 
the  jurisdiction  and  powers  of  justices'  courts,  shall  be  applicable  to  justice*'  comt 
and  to  actions  and  proceedings  therein. 

Art.  1848,  Sec.  621.  In  actions  respecting  "mining  claimH,"  proof  Aail  b 
admitted  of  the  cuRtoms,  usages  or  regulations  established  and  in  force  at  the  bi 
or  diggings  embracing  such  claim ;  and  such  customs,  usages  or  regulations,  wba 
not  in  conflict  with  the  constitution  and  laws  of  this  state,  shall  govern  tk 
decision  of  the  action. 

Art.  1S48,  Sec.  622.  A  new  trial  may  be  granted  by  the  justice  on  nioti« 
within  ten  days  after  the  entry  of  judgment,  for  any  one  of  the  following  caiiM> 
1.  Accident  or  surprise,  which  ordmary  prudence  could  not  have  guarded  agsiss 

(i)  Ikrlor  I,  Skiwd,  1  ClL  ISS.  ^  8m 
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2.  EiceKdre  damages,  appearing  to  have  been  given  under  the  influence  of  pas- 
kod:  or,  3.  InsufiicieDcy  of  the  evidence  to  justify  the  verdict  or  other  decision. 
4.  Newly  discovered  evidence,  naaterial  for  the  party  mating  the  application, 
which  he  could  not  with  reasonable  diligeuce  have  discovered  and  produced  at 
(be  time. 

Art.  1350,  Sec.  623.  The  application  shall  be  made  upon  affidavit  and  notice. 
He  affidavit  shall  be  filed  with  the  iustiee,  with  a  stateioent  of  the  grounds  upoa 
which  the  party  intends  to  rely.  The  adverse  party  may  use  counter  affidai-ila 
on  the  motion,  provided  they  be  filed  one  day  previous  to  the  bearing  of  the 
motion. 

Aar.  1351,  Sec.  624.  Any  party  dissatisfied  with  a  judgment  rendered  in  a 
JDstJce'a  court  may  appeal  dierefrom  to  the  county  court  of  the  county,  at  any 
time  within  thirty  days  after  the  rendition  of  the  judgment.  The  appeal  shall  be 
taken  by  filing  a  notice  of  appeal  with  the  justice,  and  serving  a  copy  on  the 
^tene  party.  The  notice  shall  state  whether  the  appeal  is  taken  from  the  whole 
OT  apart  of  the  judgment,  and  if  from  a  part,  what  part,  and  whether  the  appeal 
is  tak«n  on  questions  of  law  or  fact,  or  both.(l)— [Am.  May  16,  1864 ;  R.  S.  St 
1853,280;  St.  1851,  150;  St.  1850,  186;  C.  L.  632. 

Am.  1352,  Sec.  625.  When  a  party  appeals  to  the  county  court  on  questions 
of  law  alone  ho  shall,  within  ten  days  from  the  rendition  of  judgment,  prepare  a 
•Utementof  the  case  and  file  the  snmo  with  the  justice.  The  statement  shall 
eofltun  Uw  grounds  upoa  which  the  party  intends  to  rely  on  the  appeal,  and  so 
ranch  of  Ihe  evidence  as  may  be  necessary  to  explain  the  grounds,  and  no  more. 
Within  ten  days  after  he  receives  notice  that  the  statement  is  filed,  the  adverse 
party,  if  dissatisfied  wjlh  the  same,  may  file  amendments  ;  the  proposed  statement 
and  amendmeDts  shall  be  settled  by  the  jiistice,  and  if  no  amendments  be  filed, 
the  or^nal  statement  ^all  be  adopted.  The  statement  thus  adopted  or  as  settled 
by  the  justice,  with  a  copy  of  the  docket  of  the  justice,  and  all  motions  filed  with 
him  by  the  parties  during  the  trial,  and  the  notice  of  appeal,  shall  be  used  on  the 
hearing  of  the  appeal  before  the  county  court. — [Am.  April  28,  1855 ;  R.  S.  St. 
1854,  10:  St  1853,  280;  St.  1861,  150;  C.  L.  632. 

Art.  1353,  Sec.  626.  When  a  party  appeals  to  the  eounty  court  on  questions 
ef  &ct,  or  on  questions  of  both  law  and  fact,  no  statement  need  be  made,  but  the 
icdon  shall  be  tried  anew  in  the  county  court.(2)— [Am.  May  16,  1854;  R.  S.St. 
18S3,  280;  St- 1861,  150;  St.  1850,  186;  C.  L  632. 

Art.  1354,  Sec  62(.  Upon  receiving  the  notice  of  appeal  and  on  payment  of  the 
Ihs  of  the  justice  and  filing  an  undertaking  as  reouired  in  the  next  section,  the 
jostice  shall,  withih  Ave  days,  transmit  to  the  clerk  of  the  county  court,  if  the 
tppeal  be  on  qneetion  of  law  alone,  a  certified  copy  of  his  docket,  the  statement 
as  admitted  or  as  settled,  the  notice  of  appeal  and  the  undertaking  filed  ;  or,  if 
the  appeal  be  on  questions  of  fact,  or  both  lafr  and  fact,  a  certified  copy  of  hJi 
docket,  the  pleadings,  all  notices,  motions  and  other  papers  filed  in  flie  cause, 
the  notice  of  apped  and  the  undertaking  filed ;  and  the  justice  maj^  be  compelled 
bj  the  county  court,  by  an  order  entered  upon  motion,  to  transmit  such  papers, 
wd  maT  be  fined  for  neglect  or  refusal  to  transmit  the  same;  a  certified  copy  of 
1Kb  order  may  be  served  on  the  justdca  by  the  party  or  his  attorney.  In  the 
ooonly  court  either  party  shall  have  the  benefit  of  all  legal  objections  made  in  the 
jwtice'B  court.{3^[ Am.  April  28,  1855;  R.  S.  St  1864,70;  St  1853,280;  St 
1851,  150;  C.  L  632. 

Abt.  1365,  Sec  828.  An  appeal  from  a  justice's  court  shall  not  be  effectual  for 
any  purpose,  unless  an  undertaking  be  filed  with  two  or  more  sureties  in  the  sum 
of  one  hundred  dollars  for  the  pa]mient  of  the  costs  on  the  appeal ;  or  if  ^  stay 
of  proceedings  be  claimed,  in  a  sum  equal  to  twice  the  amount  of  the  judgment, 
JOcluding  costs,  when  the  judgment  is  for  the  payment  of  money,  or  twice  the 

(1)  Bn7i.R«dm>B,JiiI;I.UH.  (2)  Bee  Art  lOT^  [^  UcnenoDn  g.  noa^M,  S  CU.  N. 
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value  of  tlie  property,  indudiur  costs,  vhen  the  jtidgment  is  for  the  reoovety  d 
specific  persooal  property ;  and  shall  be  conditioiied,  when  the  action  »  for  the 
recovery  of  money,  that  the  appellant  will  pay  the  amount  of  tiie  judgmmt 
appealed  from  and  all  coats,  if  the  appeal  be  withdrawn  or  disnuased,  or  the 
amount  of  any  judgments  and  all  costs  that  may  be  recovered  against  Um  ii 
said  action  in  the  county  oourt ;  where  the  action  is  for  the  recovery  of  spedfe 
personal  property,  the  undertakiDg  ^^"  ^  conditioned  that  the  appellant  will 
pay  the  judgment  and  costs  appealed  from,  and  obey  the  order  of  the  court  inidt 
therein,  if  tEe  appeal  be  withdrawn  or  dismissed,  or  any  judgment  uid  costs  tint 
may  be  recovered  Bgiunst  bim  in  said  action  in  the  county  court,  and  will  cbej 
any  order  made  hy  uie  court  therein.  The  undertaking  shiUI  be  aocompsoMtflir 
tha  affidavit  of  the  sureties  that  tbey  are  residents  of  the  ooun^,  aod  «n  eta 
worth  the  amount  specified  in  tbe  undertaking  over  and  above  all  their  jidA^  . 
and  liabilities,  exclusive  of  property  exempt  from  exeoulioD,  or  the  bond  ah&\t 
executed  by  a,  suffident  number  of  sureties,  who  can  justitV  in  the  aggregate  to 
an  amount  equal  to  double  the  amount  specified  in  the  bond;  or  &  deposit  of  tkt 
amount  of  the  judgment  including  all  costs  appealed  ^m,  or  of  the  value  d 
the  property,  including  all  costs  in  actions  for  the  recovery  of  apeciSo  persoBil 
property,  with  the  justice;  and  such  deposit  shall  be  equivalent  to  the  filing «( 
tbe  undertaking  in  this  act  mentioned,  and  in  such  cases  ute  justice  shall  trananit 
iha  money  to  the  clerk  of  the  county  court,  to  be  by  bim  paid  out  upon  the  oidtt 
of  the  court— [Am.  April  28,  1865 ;  B.  a  St  1864,  70;  St  1853,  S80;  6L 
1851,  150;  C.  t.  632.  , 

Art.  1356,  Sec.  62B.  If  an  eiecution  be  issued  on  the  filing  of  the  nndertaking, 
st&yiug  all  proceedings,  the  justice  shall,  by  order,  direct  Lae  officer  to  stay  m 
proceedings  on  the  same.  Such  officer  shall,  upon  payment  of  his  fees  for  ser- 
vices rendered  on  the  execution,  thereupon  relinquish  ail  property  levied  upon, 
and  deliver  the  same  to  the  judgment  debtor,  together  with  all  moneys  collected 
from  sales  or  otherwise.  If  bis  fees  be  not  paid,  the  officer  may  retain  bo  nwcb 
of  the  property,  or  proceeds  thereof  as  may  be  necessary  to  pay  the  same. 

[Sm.  NO,  rep«led  my  IS,  ISM'    H.ieU,TI.] 

Anr,  1357,  Sec  631.  Costs  shall  be  allowed  to  the  prevailing  party  in  a  jnstioe't 
court— [Am.  May  4,  1858  ;  R.  S.  St  1B54,  71 ;   St  1861,  161 ;  St  1860,  185; 
C.  L.  633. 
[BcE.  032,  npenlDd  tj  act  at  }itj  t,  ISH.    Bt.  ISfiG,  3K.] 

Art.  1858,  Sec.  633.  Justices  of  the  peace  shall  receive  from  the  aheriff  or 
constables  of  their  county,  all  moneys  coUecled  on  any  process  or  order  issued  I9 
their  courts  respectively,  and  all  moneys  paid  to  them  in  their  official  capan^, 
and  shall  pay  the  same  over  to  the  parties  entitled  or  authorized  to  recaive  tbeni 
without  delay.  For  a  violation  of  this  section  they  may  be  removed  from  theit 
office,  and  shall  be  deemed  guilty  of  a  misdemeanor. 

Art.  1859,  Sec.  334.  Justices  of  tbe  peace  may,  in  all  cases,  require  a  depoot 
of  money,  or  an  undertaking,  as  security  for  coats  of  court,  beobre  issuing  a 
summons. 

Art.  1360,  Sec.  635.  The  provisions  of  sections  five  hundred  and  nineteoi, 
five  hundred  and  twenty,  five  nimdred  and  twenty-three,  five  hundred  and  twenty- 
five,  five  hundred  and  twenty-six,  five  hundred  and  twenty-seven,  five  hnudred 
and  thirty-one,  and  five  hundred  and  thirty-two,  shall  be  applicable  to  jnsticea* 
courts  and  actions  therein. 

IT.  Proceedinga  in  Civd  Casa  in  Secordtrt'  and  Jfayortf  Coyrli. 

Art.  1361,  Sec.  636.  Civil  actions  in  recorders'  and  mayors'  courts  shall  be 

oommencod  by  filing  a  complaint,  setting  forth  the  violation  of  the  ordinance 

complained  of,  with  si^ch  particulars  of  time,  place  and  manner  of  violation,  si 

to  enable  the  defendant  to  understand  distinctly  the  character  of  the  violation 
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compltuned  of,  and  to  answer  the  compltunt.     The  ordinance  may  be  referred  to 

hy  its  title.     The  cOmpUint  eball  be  verified  by  the  oath  of  the  party  complainiog, 
or  of  his  attorney  or  8gent(l) 

AsT.  1362,  Sec.  637.  Immediately  after  filing  the  complaint,  a  summoos  shall 
be  ifiaacd,  directed  to  the  defendant,  and  returnable  either  immediately,  or  at  a 
time  designated  therein,  not  exceeding  four  days  from  the  date  of  ita  issuance. 

Art.  1363,  Sec  638.  On  the  return  of  the  summons  the  defendant  ma;  plead 
to  the  complaint,  or  he  may  answer  or  deny  the  same.  Such  plea,  answer  or 
denial,  may  be  oral  or  in  writing,  and  immediately  thereafter  the  case  shall  be 
tried,  unless  for  good  cause  shown  an  adjournment  be  granted. 

Abt.  13ft4,  Sm.  639.  In  all  actions  for  violation  of  an  ordinance  where  the 
fine,  forfeiture,  or  penalty  imposed  by  the  ordinance  is  less  than  fifty  dollara,  the 
trial  shall  be  by  the  court.  In  actions  where  the  fine,  forfeiture,  or  penaltv  im- 
voaed  by  the  ordinance  is  over  fifty  dollars,  the  defendant  may  be  entitled,  if 
demanded  by  him,  to  a  jury  of  sit  persons. 

Art.  1365,  Sec.  640.  From  a  judgment  in  a  civil  action  in  a  recorder's  or 
mayor's  court,  an  ^peal  may  be  taken  to  the  county  ocurt  The  appeal  shall  be 
tal^  and  the  proceedings  thereon  conducted  in  the  same  manner  as  appeals  are 
taken  from  a  judgment  m  a  civil  action  in  a  justice's  court,  and  as  the  proceedings 
thM'eon  are  conducted. 

Akt.  1366,  Sec  641.  All  proceedings  in  civil  actions,  in  recorders'  and  mayom' 
courts,  except  aa  herein  otherwise  provided,  shall  be  conducted  in  the  same  man- 
ner as  in  civil  actions  In  justices'  courts. 

Am.  1367,  Sec.  642.  The  provisions  of  thU  tdtle(2)  shall  be  apt^tcable  to  dvU 
■cdona  in  recorders'  and  mayors'  courts  already  established,  or  which  may  here- 
tker  be  established  in  any  incorporated  city  of  this  state. 
18.  MsKeOaneowi  Froetelings. 

Art.  1368,  Sec.  643.  The  supreme  court  may  make  rules  not  inconsistent  with 
the  constitution  and  laws  of  the  state,  for  its  own  government,  and  the  government 
of  the  district  courts,  and  the  superior  court  of  the  city  of  San  Frandsco(3) ;  but 
ancb  mles  shall  not  be  in  force  until  thirty  days  after  their  adoption  and  publi- 
cation. 

kax,  1369,  Sec.  644.  The  county  clerk  shall  be  the  clerk  of  the  county  court, 
&e  court  of  sesmons,  and  the  probate  court  of  his  county.  Until  otherwise  pro- 
vided by  law,  the  clerk  of  the  superior  court  of  the  city  of  San  Fraucisco  snail 
be  ^^Dte(^  by  the  said  court 

Aht.  1370,  Sec.  645.  If  an  action  be  brought  ag^nst  a  sheriff  for  an  act  done 
by  virtue  of  his  office,  and  he  give  written  notice  thereon  to  his  sureties  on  any 
bond  of  iodemnity  received  by  him,  the  judgment  recovered  therein  shall  be 
eoncluMve  evidence  of  his  right  to  recover  against  such  sureties ;  and  tbe  court 
or  judge  in  vacation  may,  on  motion,  upon  notice  of  five  days,  order  judgment  to 
be  entered  up  against  them  for  the  amount  so  recovered,  including  costs. 

Aar.  1371,  Sec,  648.  In  the  counties  of  Santa  Chira,  Santa  Cruz,  Monterey, 
6*n  Luis  Obispo,  Santa  Barbara,  Contra  Costa,  Los  Angeles  and  San  Diego,  it 
ikall  be  the  duty  of  tbe  officer  to  give  the  defendant  in  a  civil  action,  if  said 
defendant  shall  require  it,  a  copy  of  the  summons,  or  other  process,  in  tbe  Span- 
uh  language ;  and  in  the  counties  of  Santa  Barbara,  San  Luis  Obispo,  Los 
Angeles,  San  Kego,  Monterey  and  Santa  Cruz,  it  shall  be  lawful,  with  the  consent 
of  both  parties,  to  have  the  process,  pleadings,  and  other  proceedings  in  a  cause, 
in  the  Spanish  language.— [Am.  Feb.  20,  1857 ;  E.  S.  SL  1851,  152  ;  C.  L.  63S. 

Abt,  1372,  Sec  647.  Words  used  in  this  act  in  tbe  present  tense  shall  be 
deemed  to  include  the  future  as  well  as  the  present;  words  used  in  tbe  angular 
number  shall  be  deemed  to  include  the  plural,  and  the  plural  the  singular ;  writ- 
ing shall  be  deemed  to  include  printing  or  printed  pap«r;  oatb  to  include  affir- 

(i;  CivolH  *- CteX*^  * '^  ^^'  W  Arti.  ISn— 1S«T.  (S)  BupedarCoiinilKiUdud. 
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Bi&tioii  or  deolaratioii ;  signature  or  subscription,  to  include  mark  when  tlie  jwncn 
GtuiQot  write,  bis  name  oeing  written  near  it,  and  witaessej  by  it  peiEOn  wlu) 
writ«s  his  own  name  as  a  witness. 

Art.  1373,  Sec.  648.  In  all  coses  where  ao  uodertaldng  with  saretjes  ia  m^oired 
by  the  prori^ons  of  said  act(l),  the  judge,  justice,  clerk,  or  other  officer  taking  tlu 
game,  shall  require  the  sureties  to  accompauf  the  same,  with  an  affidavit  thattbcr 
are  each  worth  the  sum  specified  Id  the  undertaking,  over  and  above  all  tbdr 
just  debts  and  liabilities,  exclusive  of  property  exempt  from  execution ;  pntUti, 
that  when  the  amount  specified  in  the  undertaking  exceeds  three  thousand  dollars, 
and  there  are  more  than  two  sureties  thereon,  they  may  state  in  thur  affidariti 
that  they  are  severally  worth  amounts  leu  than  that  expressed  in  the  nndatiiu^ 
if  the  whole  amount  be  equivalent  to  that  of  two  sufficient  aureties.— [A.  S.  Miy 
15,  1864;  St.  1864,  71. 

Art.  1374,  Sec.  649.  In  actions  respecting  miners'  claims  in  a  justicePi  vonl, 
Uie  justice  ^U  have  power  upon  application  of  the  party  out  of  poaaeama*! 
the  claim  or  claims  after  notice  of  one  day  to  the  adverse  party,  to  appmat  i 
receiver  of'  the  proceeds  of  the  claim,  pending  the  action.  If  the  parties  agni 
upon  a  person,  he  shall  be  appointed  such  recover.  If  the  parties  do  not  ^rt^ 
Vaa  justice  shall  appoint  a  receiver,  who  shall  take  rd  oath,  which  shall  be  filed 
with  the  justice,  that  he  is  not  interested  in  the  action  between  the  paniea,  aai 
that  he  will  honestly  keep  an  account  of  all  gold  dust  or  metals  of  any  kind,  the 
proceeds  of  the  claim  or  claims  in  dispute.  After  the  appointment  of  saA 
receiver,  the  justice  shall  have  power  to  issue  a  written  order  to  any 'sheriff  or 
constable  to  pat  such  receiver  into  possesNon  of  such  claim  ;  which  order  e»d 
sheriff  or  constable  shall  execute,  and  the  receiver  shall  remain  in  poaseseion  of 
the  claim  or  claims,  so  long  as  said  action  may  remain  undetermined  in  any  cooit. 
The  court  in  which  the  action  may  be  pending,  shall  have  authority  upon  appli- 
cation of  either  party  with  two  days'  notice  lo  the  other,  from  time  to  time,  to 
make  such  orders  for  tlio  disposition  of  the  proceeds  of  aucb  clium  or  claims  for 
the  safety  of  the  same,  as  may  seem  proper.  The  court  in  which  the  action  may 
be  pendinjf  shall  also  have  power,  upon  application  of  the  receiver,  bfuied  upon 
his  affidavit,  to  punish  as  for  contempt,  all  personH  who  have  been  guilty  of  dis- 
turbing the  receiver  in  the  possesion  of  the  claim. — [A.  S.  May  15,  1854  ;  Abl 
April  28,  186S.(2) 

Akt.  1375,  Sec.  6G0.  The  recover  mentioned  in  the  last  eectjon  shall  keep  as 
accurate  account  of  all  the  proceeds  of  the  claim  pending  the  action,  and  of  aD 
amounts  paid  out  for  working  the  same,  and  shall  retain  the  proceeds  and  pay 
the  same  over,  pursuant  to  uie  order  of  the  court  The  receiver  shall  alM>  be 
required,  on  demand  of  either  party,  to  give  security  for  the  faithful  performancQ 
of  bis  trust,  and  shall  be  allowed  mr  the  same  a  reasonable  compensation,  to  ba 
pud  out  of  the  proceeds  of  the  claim  in  his  hands,  but  in  no  case  exceeding  t«B 
per  cent  upon  such  proceeds, — [A.  8.  May  IS,  1854. 

All  persons  holding  as  tenants  in  common,  joint  tenants,  or  coparceners,  or  any 
number  less  than  all,  may  jointly  or  severally,  bring  or  defend,  any  civil  action 
for  the  enforcement  or  protection  of  the  rights  of  such  party. — [Act  March  6,  ]  857. 

Act  of  April  V,  IRET,  eouarnlug  CartUted  Coptn  nf  niUIn  Initniinsiito  Id  Writinc. 

Art.  1376,  Sec.  1.  Copies  of  all  papers  lately  belonging  to  the  United  State* 
board  of  commissioners  for  the  settlement  of  private  land  claims  in  California,  and 
on  file  in  the  office  of  the  surveyor-general  of  the  United  States  for  the  state  at 
California,  and  all  copies  of  documents  and  papers  belonging  to  the  said  surveyor's 
office,  which  copies  shall  have  been  duly  certified  to  be  true  coines  by  aaid 
surveyor,  shall  be  received  and  read  in  evidence  in  the  same  manner  and  with 
like  ^ect  as  the  originals. 

Cl}  OlTll  PnctlM  AM  of  isn.  (3)  Onn  Tall*;  «.  X.  Co.  ( 
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Sec  2.  Duly  c«rtifiecl  copiea  of  deeds,  r^ulsrly  recorded,  upon  the  acknowl- 
edgroent  or  proof  of  execution  by  the  party  or  partieB  thereto — subject,  however, 
to  all  legal  exceptiong  that  might  be  taken  to  the  original,  if  produced — shall  be 
received  in  evidence  in  all  the  conrta  of  this  state,  without  any  further  or  other 
proof  of  the  execution  thereof,  in  the  same  manner  and  with  like  effect  as  if  the 
originals  were  produced  and  proven  ;  provided,  it  be  shown  that  the  said  originaia 
are  not  under  the  control  of  the  party  offering  the  said  copies,  or  are  lost. 

Sec  3.  Any  person  wishiiig,  in  order  to  obtnin  the  benefit  of  this  act,  to 
establish  tite  genuiceness  of  any  patent  for  land  issued  by  the  United  States  or 
br  this  state,  may  apply  for  that  purpose  to  tie  district  court  of  the  judiciid 
district  in  which  the  patented  lands,  or  any  part  thereof,  are  situated,  after  giving 
public  notice  of  the  time  of  his  making  said  application,  at  least  five  days  previous 
to  the  hearing  thereof,  either  by  one  insertion  in  a  newspa[>er,  where  there  is  one 

Gblished  in  the  county  wherein  the  lands  or  parcels  of  land  in  sud  district  may 
situated,  or  in  default  thereof,  by  posting  said  notice  on  the  court-house  door 
of  sud  conn^;  proeided,  that  notice  shall  not  be  required  to  be  given  in  mors 
than  one  county.  Upon  proof  being  made  that  the  said  notice  was  duly  given, 
the  district  court  shall  proceed  to  inspect  the  patent,  and  upon  being  satisfied  that 
it  is  genuine,  may  indorse  thereupon  or  annex  thereto  an  order,  under  the  seal  of 
the  court,  declaring  said  patent  to  be  genuine  ;  and  if  the  court  be  not  satisfied 
that  the  said  patent  is  genuine,  then  no  other  [order]  shall  be-  entered  or  made 
relative  thereto. 

Sec  4.  It  shall  be  the  duty  of  the  county  recorder  of  each  county  in  this  state 
ioproride  a  separate  book,  to  be  called  "the  record  of  patents,"  wherein  shall  be 
rec^trded  all  patents  of  lands  or  parcels  of  land  situate  in  their  county,  whether 
inued  by  the  United  States  or  the  state  of  California  which  may  be  offered  for 
record,  authenticated  as  in  the  foregoing  section  mentioned;  and  a  duly  certified 
eopy  of  any  patent,  recorded  as  aforesaid,  may  be  ofiered  in  evidence  in  any  pro- 
ceeding or  action  in  this  state  with  the  same  effect  and  force  as  the  original,  duty 
exhibited  and  proven. 

Jtl  sT  Mar  II,  ISM,  pitacitUug  Hm  tfuner  at  CDnunsiiciiig  lud  SIiJutalnlDg  Suit!  b;  or  ignloal  Cosnlica. 

Aar.  1377,  Sec  1.  Suits  against  a  county  may  be  commenced  in  any  court  of 
Iku  county,  or  in  a  district  court  of  the  judicial  district  in  which  such  county  is 
■tiuied,  in  fixa  same  manner  as  suits  against  private  persons ;  provided,  tliat  suits 
b««eca  counties  shall  be  commenced  in  a  court  of  competent  jurisdiction  in  auy 
county  not  a  party  lo  such  action. 

Sec  2.  In  counties  where  there  is  a  board  of  supervisors,  having  an  acting 
Carman  or  president  of  such  board,  the  original  process  and  papers  shall  be 
wrred  on  8U<^  chairmau  or  president  in  the  same  manner  as  upon  private  persons. 
When  there  is  no  such  chairman  or  president,  they  shall  in  hke  manner  be  served 
<m  the  county  judge  of  the  county. 

Sec  3.  Immediately  on  the  service  of  such  process,  it  shall  be  the  duty  of  the 
[fficers  so  served  to  deliver  such  process  and  all  papers  accompanying  tne  same 
to  the  district  attorney  for  such  county,  whose  duty  it  shall  be  to  defend  such 
cause  or  proceeding  oa  the  part  of  such  county,  until  final  judgment  or  compro- 
iniw  of  such  suit  or  proceeding. 

Sec  4.  Buits  brought  for  or  against  a  county  shall  be  by  or  in  the  name  of 
such  couiity.(l) 

Act  of  Htj  e,  ISti,  nlltim  to  TmulbrTliig  CsnBia  from  «w  Court  to  uotber. 

Aai.  1378,  Sec  1.  If  an  action  or  proceeding  is  commenced  or  pending  in  a 
court,  as  is  hereinafter  mentioned,  and  the  judge  or  justice  thereof  is  by  law 
disqualified  from  acting  as  such,  or  if  for  any  cause  the  court  orders  the  place  of 
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triftl  to  be  changed,  it  shall  be  transferred  for  trial  to  a  court  iba  pattiei  mtj 
ag;ree  upon  by  stipulation  in  writing,  or  made  in  open  court  and  entered  in  (« 
minutes ;  or,  if  they  do  not  bo  agree,  then  to  the  nearest  court  where  the  !fte 
objection  or  cause  for  making  the  order  does  not  exist,  as  fc^ows:  I.  If  in  the 
district  court,  to  another  district  court.  2.  If  In  the  superior  court  of  the  aij  d 
San  Francisco,  to  the  district  court  S.  If  in  a  conntjr  court,  to  a  district  ornnt, 
or  some  other  county  court.  4.  If  in  the  probate  court,  to  a  district  coni^  or 
■ome  other  probate  court.  5.  If  in  a  justJces  court,  to  another  justice's  oMut  id 
the  same  county. 

Sec.  2.  When  an  order  is  made  transferring  an  action  or  proceeding  for  tul, 
the  clerk  of  the  court,  or  justice  of  the  peace,  shall  transmit  the  pleadiittt  and 
papers  therein  to  the  clerk  or  justice  of  the  court  to  wfaichit  has  been  tm&ntd. 
If  the  traaafer  is  make  on  the  ground  that  a  judge  or  justice  is  disqualified  bm 
acting,  the  costs  and  fees  thereof,  and  of  re-entering  and  filing  the  pleadii^Bi 
papers  anew,  are  to  abide  the  event  of  the  action  or  proceeding;  in  other  om 
they  are  to  be  paid  by  the  party  at  whose  instance  the  order  is  made. 

Sec.  3.  The  court  to  which  an  action  or  proceeding  is  transferred  shall  hnt 
and  exercise  over  the  same  the  like  jurisdiction  as  if  it  had  been  originallj  ton- 
menced  therein,  and  may  by  order  or  execution  enforce  the  judgmenL 

Sec  4.  In  an  action  or  proceeding  transferred  from  a  probate  court,  or  brongU 
to  recover  the  possession  of  lands  or  tenements,  (excepting  it  be  in  a  joaiiwt 
court)  after  final  judgment  therein,  the  clerk  of  the  court  m  which  it  ia  heaid 
shall  certify  under  his  seal  of  office,  and  transmit  to  the  court  from  whence  it  it 
transferred,  a  full  transcriptof  the  proceedings  and  judgment  The  clerk  reeeiriBf 
such  transcript  ^all  docket  and  record  the  judgment  in  the  reoords  of  his  eoni^ 

briefly  designatitig  it  as  a  judgment  transferred  from court  (nanung  (he 

proper  court.) 

Sec.  5.  On  transferring  causes  the  following,  and  no  other  fees  and  coats,  ibifl 
be  allowed  to  the  clerks  of  the  court:  For  traiumitting  the  pleadings  and  p«pen 
of  a  cause,  the  sum  of  two  dollars ;  for  re-entering  and  filing  the  same  pleading 
and  papers  anew,  three  dollars;  for  certifying  and  remitting  a  transcript  aod 
judgment,  when  required  to  be  done  under  this  act,  five  dollan ;  for  docketiag 
and  recording  a  transcript  and  judgment,  when  required  to  be  done  under  tfaii 
act,  five  dollars.  The  last  two  items  may  be  taxed  iu  favor  of  the  succearM 
party,  and  made  a  part  of  the  judgment  against  the  other  party,  or  otherwiM 
ordered  paid,  as  the  court  hearing  uie  action  or  proceeding  may,  by  its  order  or 
judgment,  direct 

Sec.  6.  If  an  action  or  proceeding  is  traoBferred  to  a  justice's  court,  the  jusdo* 
receiving  it  shali,  three  days  before  he  proceedB  to  the  trial  thereof,  unle»  tlM 
parties  stipulate,  in  writing,  to  waive  bucE  notice,  cause  therein  a  notice,  in  writing, 
to  be  served  on  the  partiea,  which  notice  shall  inform  them  of  the  time  and  plaoe 
of  trial ;  in  other  cases  the  action  or  proceeding  shall  proceed  in  the  mann« 
provided  for  by  law  in  such  actions  or  proceedings. 

ArAoT  AprilB,]g6S,foro«tlb1nK*iidreiB0TlBK0giUlni!uuft(itD  tbtCoortiafthliStatBlatliiilJallnl  fltuM 
Clrcoll  CourU,  ud  to  iremofo,  bj  writ  of  error,  eentln  cue*  from  Ihe  Saprntui  Oooit  ot  Oil  Sum  to  Om 
Suprenw  Court  q€  the  Cnited  StiitH.(l) 

Art.  1379,  Sec.  1.  If  a  suit  be  commenced  in  any  court  of  this  state,  tgainst 
Ma  alien,  or  by  a  citizen  of  this  state  against  a  citizen  of  another  state,  and  the 
matter  in  dispute  exceeds  the  aum  or  value  of  five  hundred  dollars,  exeluuve  of 
costs,  to  be  made  to  appear  to  the  satisfaction  of  the  court,  and  the  defendant 
shall,  at  tlie  time  of  entering  his  appearance  in  such  court  of  this  state,  file  a  peti- 
tion for  tlie  removal  of  the  cause  for  trial  into  the  nest  circuit  court  of  the  United 
States,  or  district  court  of  the  United  States,  having  the  powers  and  jurisdiction 
of  a  circuit  court,  to  be  held  in  the  district  where  tbe  suit  is  pending,  and  <£& 

^  ^aim  cu  be  tnuibUKl  traiB  K  UaM  oanrt  to  ■  wurt  ot  the  United  Btato.    Tiilim Iiaitia. 
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good  and  sufficient  surety  for  his  enterio^  in  such  court,  on  tii«  first  d&v  of  its 
sessioD,  copies  of  aaid  process  agtuost  him,  and  also  for  bis  there  appearing  aud 
eoteriii^  speoial  bail  ia  the  cause,  if  bul  ivas  originally  requiute  therein,  it  shall 
then  bo  lie  duty  of  Buch  court  of  this  stflte  to  accept  the  surety  and  proceed  no 
further  in  the  cause;  and  all  subsequent  proceedings  nhich  may  be  t^^n  or  had 
in  such  court,  in  contravention  of  the  provisions  of  this  section,  shall  be  void  and 
uf  no  force  or  effect  for  any  purpose  whatsoever. 

Sec.  2.  A  final  judgment  or  decree  in  any  suit  in  the  highest  court  of  law  or 
equity  of  this  state,  in  which  a  decision  of  uie  suit  could  be  had,  where  is  drawn 
in  question  the  validity  of  a  treaty  or  statute  of,  or  an  authority  exercised  under, 
the  Uoitad  States,  and  the  decimon  is  agunHt  their  validity ;  or  where  is  drawn  in 

Xieetion  the  v^idity  of  a  statute  o(  or  an  authority  exercised  under,  this  state,  on 
e  ground  of  their  being  repugnant  U>  the  constitution,  treaties  or  laws  of  the 
United  States,  and  the  deoiaion  is  in  favor  of  anch,  their  validity ;  or  where  ts 
drawn  in  question  the  construction  of  any  clause  of  the  constitution  of  the  United 
States,  or  of  a  treaty,  or  of  a  statute  oi^  or  commisuon  held  under  the  United 
Kates,  and  the  decision  is  againet  the  title,  nght,  privilege  or  exemption  specially 
get  up  or  claimed  by  either  party,  under  such  clause  of  the  said  constitution, 
treaty,  statute  or  oommie«on,  may  be  removed  by  writ  of  error  to,  and  be  re- 
examined and  reveraed,  or  affirmed,  in  the  supreme  court  of  the  United  States,  in 
the  manner  prescribed  by  the  laws  of  the  United  States ;  and  upon  the  issuance 
and  service  of  such  writ  of  error,  the  chief  justice,  or  any  judge  of  the  court, 
rendering  or  passing  the  judgment  or  decree  complained  o^  upon  being  applied 
to  by  the  plaintiS'  in  error,  or  his  attorney,  shall  sign  the  requisite  citation  to  the 
adverse  party.    . 

Sec.  3.  After  a  final  judgment  shall  have  been  rendered  in  any  such  suit  in  the 
Ughest  court  of  this  state,  if  the  party  against  whom  the  decision  may  have  been 
given,  shall,  within  ten  days  thereafter,  file  notice,  in  writing,  with  the  clerk,  of 
■it  intention  to  remove  the  cause,  by  writ  of  error,  to  the  supreme  court  of  the 
Taited  States,  and  shall  offer  sufficient  security,  to  be  approved  by  the  judge  of 
Ike  supreme  court,  or  any  district  court  of  this  state,  for  the  prosecution  of  such 
vrit  of  error,  it  shall  be  the  duty  of  the  said  court  iu  which  such  find  judgment 
«■  rendered,  or  soy  judge  thereof  at  chambers,  to  stav  all  proceedings  for  such 
tiiM,not  exceeding  four  months,  to  be  fixed  by  the  said  court  or  judge,  as  will 
be  HficieDt  to  enable  such  party  to  apply  for  and  serve  his  writ  of  error  in  the 
node  {described  by  the  laws  of  the  United  States ;  and  upon  the  receipt  of  such 
writ  of  trroT  the  clerk  of  the  court  in  which  the  record  may  be,  and  to  which 
the  writ  may  be  directed,  shall  make  return  thereto,  and  aend  up  the  record  or  a 
tODscript,  without  the  neces^ty  of  any  other  or  further  order  or  authority  what- 
•nver. 

Sec  4.  If  any  judge,  clerk,  or  other  officer  of  any  court  of  this  state,  shall 
bowingiy  and  voluntarily  act  in  contravenUon  of  the  provitdons  of  this  act,  he 
dull  be  deemed  guilty  of  a  misdemeanor  in  office  and  liable  to  impeachment  and 
Tmoval  from  office. 

Act  of  April  %  1S(T,  <B  rdlatlan  to  SuiU  bna^t  OD  Bimdi  ud  Obli^oiu  In  h,iia  of  the  Stcte. 

Abt.  1380,  Sec.  1.  When  an  action  is  commenced  in  any  court  in  this  state  for 
the  benefit  of  the  same,  to  enforce  the  penalty  of^  or  to  recover  money  upon,  en 
official  bond  or  obligation,  or  any  bond  or  obligation  executed  in  favor  of  the  state 
of  California,  or  of  the  people  of  this  state,  the  attorney,  or  other  person  prose- 
cuting tlie  action,  may  file  with  the  court  in  which  the  action  is  commenced,  an 
affidavit  stating  either  positively,  or  on  information  and  beliel^  that  such  bond  or 
oUication  was  enecuted  by  the  defendant,  or  one  or  more  of  the  defendants, 
(designating  by  whom)  and  made  payable  to  the  people  of  the  state,  or  to  the 
state  of  California,  and  that  the  defendant  or  defendants  have  real  estate  or  interest 
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in  laniJs,  deBiga&Ung  tbe  county  or  counties  in  which  tbe  sanie  i&  situat«d,Bad  ilut 
the  action  is  protiecut«cl  for  the  benefit  of  the  state,  and  therenpon  the  derk  re- 
ceiving such  affidavit  shall  certify  to  the  recorder  of  the  county  or  conutiei  in 
which  &uch  real  estate  is  aittrated,  the  namea  of  the  parties  to  the  action,  the  name 
of  the  court  in  which  the  action  is  pending,  and  the  amount  claimed  in  the  com- 
plaint, with  the  date  of  the  commencement  of  the  Ruit  . 

Sec.  2,  Upon  receiving  Buoh  certificate,  the  county  recorder  shall  itidoTBe  npM 
it  the  time  of  its  reception,  and  such  certificate  shall  be  filed  sad  recorded  ind» 
same  manner  as  noticea  of  the  pendency  of  an  action  affecting  real  estate;  and  «aT 
judgment  recovered  in  an  action  specified  in  the  first  section  of  this  act,  diaJi  ti< 
a  lien  upon  all  real  estate  mluated  in  any  county  in  which  such  certificate »  » 
filed  belonging  to  the  defendant,  or  to  <Hie  or  more  of  such  defendants,  nlfM 
bind  such  real  estate  for  the  amount  that  the  owner  thereof  is  or  rosy  b«  Ml^ 
upon  the  judgment,  from  the  filing  of  the  certificate ;  and  the  fees  due  th«  deik 
and  recorder,  for  the  services  required  by  this  act,  shall  be  a  charge  agaiut  &a 
county  where  the  suit  is  brought  to  be  recovered  like  other  coats. 

Act  of  April  Sa,  IBM,  for  Relief  of  Penona  ImpciKiwd  on  ClTtl  Pn>«n. 

Art.  1381,  t>ec.  1.  Every  person  confined  in  jail  on  an  execution  issued  (ma 
judgment  rendered  in  a  civil  action,  shall  be  discharged  therefrom  upon  the  cMr 
ditions  hereinafter  specified. 

Sec.  2.  Such  person  shall  cause  a  notice  in  writing  to  be  given  to  the  plunt^ 
his  agent  or  attorney,  that  at  a  certmn  time  and  place  he  will  apply  ta  the  judg« 
of  the  district  court  of  the  county  in  which  such  person  may  be  confined ;  or,  b 
case  of  his  absence  or  inability  to  act,  to  the  judge  of  the  county  court  ol  the 
county  in  which  such  person  may  be  imprisoned,  for  the  purpose  of  obtaining  i 
discharge  from  his  imprisonment.  In  the  county  of  San  Francisco,  the  applica- 
tion may  be  made  to  a  judge  of  the  superior  court  of  the  city  of  San  Frxawaa. 

Sec.  3.  Siich  notice  shalT  be  served  upon  the  plaintiff,  his  agent  or  attorner, 
one  day  at  least  before  tlie  bearing  of  tlie  application,  in  cases  where  the  plaint^ 
his  agent  or  attorney,  lives  within  twenty  miles  of  the  place  of  hearing  ;  and  WB 
day  shall  be  added  for  every  additional  twenty  miles  that  such  person  mav  resi^ 
from  the  place  of  bearing. 

Sec  i.  At  the  time  and  place  specified  in  the  notice,  such  person  shall  be  t»- 
ken  before  such  judge,  who  shall  examine  him  under  oath  concerning  his  estA 
and  property,  and  effects,  and  the  disposal  thereof,  and  his  ability  to  pay  ikl 
judgment  for  which  he  is  committed,  and  such  judge  shall  also  hear  any  otbr 
legal  and  pertinent  evidence  that  may  be  produced  by  the  debtor  or  the  creditot 

Sec.  5.  The  plaintiff  in  the  action  may,  upon  such  examination,  propose  to  tha 
prisoner  any  interrogatories  pertinent  to  the  inquiry ;  and  they  shall,  if  required 
by  him,  be  proposed  and  answered  in  writing;  and  the  answer  shall  be  ragnei 
and  sworn  to  by  the  prisoner. 

Sec.  6.  If  upon  the  examination,  the  judge  shall  be  satisfied  that  the  pnaoMr 
is  entitled  to  his  discharge,  such  judge  shall  administer  to  him  the  following  onA, 

to  wit :     "  I, ,  do  solemnly  swear  that  I  have  not  any  estate,  real  or 

personal,  to  the  amount  of  fifty  dollars,  except  such'  as  is  by  law  exempted  fron 
being  taken  in  execution  ;  and  that  I  have  not  any  other  estate  now  conveyed  <x 
concealed,  or  in  any  way  disposed  of,  with  design  to  secure  the  aame  to  my  vat, 
or  to  defraud  my  creditors  :  so  help  me  God." 

Sec.  'I.  After  administering  the  oath,  the  judge  shall  issue  an  order  that  At 
prisoner  be  discl^argad  from  custody,  if  he  be  imprisoned  for  no  other  cause  ;  *** 
the  officer,  upon  the  service  of  such  order,  shall  discharge  the  prisoner  forthwil", 
if  he  be  imprisoned  for  no  other  cause. 

Sec.  8.  If  such  judge  should  not  discharge  the  prisoner,  he  may  apply  for  '^ 
discharge  at  the  end  of  every  succeeding  ten  days,  in  the  same  manner  ta  «bo« 
provid^,  and  the  same  proceedings  sbaS  thereupon  be  had. 
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Bee.  9.  Tlie  prisoner,  after  being  bo  discharged,  shall  be  for  ever  eiempted 
from  arrest  or  imprisonment  for  the  same  debt,  unless  he  shall  be  convicted  of 
having  willfully  sworn  falsely  upon  his  examination  before  the  judge,  or  in  taking 
the  oath  before  prescribed. 

Sec  10.  The  judgment  against  any  prisoner  who  is  discharged  aa  aforesaid,  shall 
renuuD  in  full  force  against  any  estate,  which  may  then  or  at  any  time  afterward 
belong  to  him,  and  the  plaintiff  may  take  out  a  new  execution  agaiaat  the  goods 
and  estate  of  the  prisoner,  in  like  manner  aa  If  he  had  never  been  committed. 

Sec.  11.  The  plaintiff  in  the  action  may  at  any  time  order  the  prisoner  to  be 
discharged,  and  be  shall  not  thereafter  be  liable  to  im[Hriaonment  for  the  same 
cause  of  actron. 

Sec.  12.  Whenever  a  person  is  committed  to  jail  on  an  execution  issued  on  a 
judgment  recovered  in  a  civil  action,  the  creditor,  his  agent  or  attorney,  shall  ad- 
vance to  the  jailor,  within  twenty-four  hours  after  such  commitment  sufficient 
money  to  pay  for  die  support  of  said  prisoner  during  the  time  for  which  he  may 
be  imprisoned,  and  in  case  the  money  should  not  be  so  advanced,  or  i^  during  tba 
time  me  prisoner  may  be  in  confinement,  the  money  should  be  expended  in  th« 
upport  of  such  prisoner  and  the  creditor  should  neglect  for  twenty-four  hours  to 
advance  such  further  sum  as  might  be  necessary  for  his  support,  the  jailor  shall 
forthwith  discharge  such  prisoner  from  custody  ;  and  such  discharge  shall  have 
the  some  efiect  aa  a  discharge  by  order  of  the  creditor. 

Act  of  Uij  IT,  IStS,  to  Uailt  tlia  tuBi*  oT  lAbor. 

Art.  1382,  Sec  1.  Ten  hours  shall  be  considered  a  l^al  day's  labor  in  any 
action  ID  law,  in  any  of  the  courts  of  this  state. 

JUSICIAL  DBOISIOHS. 

L  Am  KtloD  at  dcH  wOl  not  Ut  igklut  Ihe  knpH-  of  ft  gunlng  tabls  to  ncorar  tbi  UDDnnt  ot  Uoou*.  Hh 
■If  ndrtH  I*  indlctneul.    The  I'eoplf  i>.Cn](croft,2CK],  MJl. 

1  If  inmctioDba  improperly  bnunht.  the  purti  bringing  It  b>TlD(  obUiDHl  tb»  btn?flt.  caDDot  wold  Iba 
aaoHibUil)'  he  ouit  b«te  Ihu  Incnn-wJ  bj  pklldlng  hii  own  maifeanmoca.    Turnor  t.  UiUBgmn.  'i  Cal.  fM, 

^^  two  ntl^AAt  |)ull«  claiming  lAnil;  tliU  kUod  depflmting  upiA  «  coQUftcL  uxpr«i«  or  Implied.    Biunpwm 

L  %o  mA^ta  for  OH  Uid  occnnUkrn  ir!l]  lla  wherif  poflHtrton  It  tArtnt  uid  totiioox.  Ibr  atich  pomeMMon  vx- 

(.i^^tw  ha*  •  right  to  1.  -       -— .^-t..,^__. . _. 


1.  TIhw^  tbe  defeoduti  b< 


libnnwhlupoDtblllar  lulJDir,  mulclolbapUBIUIJalntlf  wlthuoUMT,  tbsplilDtiabi 
«ii»tof  Klloo.    M.JO..  BlanbLT^,  3Cal.  4«. 

our  practice  [t  It  comp^t^Dt  for  Lhe  pUlndfT  to  rvoorer  real  prt^flTtJ  with  dama^  for  wllfabold' 
»  r«^DU  and  proAlaallin  the  laiuo  action  and  aa  ouo  cAue  ofacliun.    °--"'— - 
Ion  vUl  not  lie  on  tbe  men  recital  In  a  mortgage  of  the  exirteqci 


rlth  damaafi  for  wit 
ulliTani.ll»Tlm4Ci 


HerlEofchtt  r.  Mckertiw,  Oct.  T,  IStX. 

is.  &D  acttoomajbelmioghlfcr  the  purjuiM  of  detorminla*  an  adrerw  ctabn  wbleb  defsadaat  maku  agalnit 
HKitiff  upan  ui  alleged  oblleatlon.    King  o.  Hall,  itW,  92, 

M.  Ad  u^r  of  injonclion  rMlrebiiOR  ibe  bringing  i4  an  action  wHlbenrnmed.  Id. 

U.  Noi>-i»al(lenl  alien!  cannot  maintain  tbe  action  of  ^tectment  In  thii  itale.    SlenuKn  ol  al.  v.  BofOr,  Jolr   ' 

■ntiuDiiniltVuiz.  Tblii  l>  error  unlew  there  waa  Koetblng  In  tbe  record  to  abDW  that  lliepewD  nrred 
na  the»raoa  ■"«<.    Sutler  a.  Coi.  Oct.  T.  ISM. 

T(^^^,,_,  "  (bine  In  acUoD  arialng  out  of  contract  "In  the  fourth  lectkin  of  the  practice  Ht,  eontlrued  to 
~f  t^rZt  eariraK.    Ollnr  ..  Waleh,  Oct.  T.  IMS. 

li.  IbeUwvin  BotlolentB  tbadlTlaioD  of  a  Joint  right  of  action  lotoBaieial  actloni;  the  whole  caoaaot 
BtiDO  Bd(t  b* detHBlwd  «> Mw.    W"'"''^'' *™'°°hi*"'Jii^,™d  niakae  hU         rtner a deftndaal 


1.  The  ad  imacriWnBlC manner  ofmainbJnlng  and  dsfenilliig  lulti  by  or  agaigat  coantlea,  qqriiea  aa  < 
-Ud>  ertBinKbefo"  <(•  f't^  •*  thuw  which  aroK  aftenud.    QUlman  0.  Contra  Coals,  Oct.  T.  18M. 

2.  Id  artloDa  aiwa  Jaint  and  aefenl  cuntncta  an  adminliirator  oaooot  be  Joined  with  tha  nrrlnir.    Hi 
vra>.(>HW,6^^-US;  Uiv  (.  Banaoo,  Oct  X.  IU4. 

,,„,  Google 


dVIL   PKAOHaB. 

lot  (7  tnnHt  OB  Ot*  ete,  iriOaat  JiMiuUHDW  of  flu  cUbi  at 

udnjKtfontvtlwn.    HM^n  ■.  »nn  Co.  Ju.  ¥.  UH. 
«*<%.*.  Pbtbb  J>  l>»rtT,  Ju.  T.  1U7. 
9.  JWtum  bf  jdiU  OHrinBtin— ADdmn  >.  MntcliniuH  BUI  Co.  Jan.  T.  INT. 
SA,  ^»  nFpIV  of  piomnj  nBAlBlu  In  ll»  huHti  of  ■  wbNiB  kRer  bla  Unn  oT  oOn  hu  nplna,  FAnnot  ba 
■tUfhed,  and  lbs  ibeclS  inaj  »•  U*^  on  fall  bond,  be  la  ■  mm  b>n»  ud  iboald  k*  pnUwed  •■  ■  pilnla 
IndlTldiwL    Onfaam  V.  EndlcDtl,  Ju.  T.  IMT.  ■ 

ai.  aiamdir—htiatt  T.  Hama,  Jan.  I.  lltB. 

m.  Wlwn  aararal  ^ftndanla  ■»  dMiand  acalut  JfdnUT.  and  no  Mat  triMin  la  ;nind,  bnt  oaly  k  tea*- 
pal  anlHt  od«,  the  pUlnlur  will  recanr,    McCairoD  v.  VOnMU,  Jan.  T.  IW. 

at.  Bian  aetlin  actual  an  acBnt  fcr  BOt  amHuillng,  ate  araqnotto  actoantaad  fsj  otr  moat  ba  Aowi. 
Buhngll  ■.  HcOmliy,  April  T.1S5T. 

M.  AnanntcunotdflwiitadlKratlOBaiTpinnn  bnt  ha  niardelagata  mtn  nwcbanlim]  povm  or  dnUel. 
Bujn  a.  NJchelK  ApiU  T.  U»I. 


S"WV1 


OU.m:  l^wtaibiiiT*.  I^lbu,]  CU.  1»:  TnrBR  11.  BDlagiva,  3  Oal.  (30;  ^ftb  m. 

SM;  Jobnion  e.  Totten,  4  0»L  BM;  tubart  tp.  Chi     -        ■"    " °^— "- " 

[aro  a.  Uaddan,  Jan.  T.  UU;  LMTttt  ■.  OufaH,  1  OiL  U 
.iCo.'"-'  "- 


„  nndir  tba  itatntc,  thattfae  idiiiinlamuir  da^  deni  tha 

ba  cidthL    Um-Ot  e.  Lent,  1  Cal.  *1D. 

H  or  tha  pntiata  cowt,  onkrlDg  w  adBlnlaUatoT  to  pn  Uw  auniBt  itf  Ua  Indebtadneaa  to  (b( 

— '  ' )■  hdigg.    wilaon  e.  HernaodM,  i  Cal.  *sl. 

.  .  ^.^-..,^^..^  colWbtor !■  lodl  Bir  jmbllc lUnda In bli  bud^  andtba«r— 

, __ , aH^to,  Iba  oUietlon.  BC '- 

nprawntatln  capadlT,  la  untanaUe.    Focfila  r.  Hongfatallng^  Aprit  T.  IS 

SI.  The  npnne  amit  cunnt  bang  a  mlt  of  arttOnirf  to  a  annt;  conrt,  Ibr  tbg  pwpoaaot  rarlavfnea 
Jadcmmt  of  the  lattor  poBtl.    Wanw  i.  Hall,  1  Oal.  90. 

9i,  A  itipnUtlon  In  tha  (ntaniUalan  to  arblCntlon,  that  ndther  partjr  •honld  appsliaiida  pawer  to  confta 
fadgmaDt  poraoaat  id  tbs  amid- «1U  not  bar  an  utpeal  tma  tbejod^flat  on  Ihaawaid.  Miudiov  v.  Horrtei 
lOal.  74. 

M.  Ad  ordar  dJaeolTlnit  an  attachnHnt  mar  ba  *]ip«i1ed.    RiJh  r.  Brady,  1  Cal.  03. 

XI.  HoagipiKl  ll«  from  tha  Jndcnigntof  the  diitiicl  court,  on  an  uppul  to  thu  amrt  btcB  an  oidartrf  tbB 

38.  The  ■opnma  conn  hujurlsdlcIiDDOf  an  appal  whan  Ibe  ooata  iddsdto  tbe  JndgnHBl  aiceadtwD  bnt- 
dred  dollan.    Oorden  v.  Boaa,  S  Cal,  IM. 

at.  No  appeal  Ilea  from  procaedbiEa  nndar  a  writ  of  Jaht(U  ctrput,  nor  tra  thej  anblact  to  nnlew.  la  f 
Parkin  1, 2  CM.  UU. 

40.  Tha  mprema  conrt » 
trial,  applied  for  on  the  gn' 

ti.  An  appaat  wilt  uK  lia  trma  u  otder  of  court  refiudng  to  ait  aalde  an  InledocBtcEj  judcment,  ( 
Hanlf  e.  HMtlnei,S01.  S41;  Slesmgi.  MarrlD,  [d.37a;  John»D  v.  Sapnlbeda,  Jan.  1. 1S6fi. 

«w  party  defendant.    Beck  a. 

rt  be  Id  AiTor  of  the  decMon  of  the  conrt  below,  and  a  ca«  wOl  nc 

. ._- ^._     <nmplalDlJiRwaalajDrcd  bT  theerror.  Johnaon  v. SmnlbHla,  6  Cal. 

fBhaK(Bent  anieal.    Hartlon  v.  uiillanj  .     . 

M.  AnuHal  win  11a  whore  Indicnunt  lU  a  conlccipt  la  estarod  berond  wbal  the  lawwOl  allow.  lAioaav. 
Allan,  April  T.  lUC 

4T.  It  la  not  naoeiaaiy  that  the  atate  ehonM  Ue  a  bond  when  a  caae  li  appealed  b^  bee.    Paople  a.  CUb^h, 

48.  It  la  not  armr  (or  the  court  to  procaed  with  Iba  trial  altar  DoHoe  of  an  ^ipaal-  thai  !ta  dnliiiui,  tefiiafB( 
a  change  of  ToDno,    Hlbberd  e.  Chlpma-   ■—->"- 


'heo  <ha  appeal  la  tahon  brmaJUt,  and  not  tw  detaj,  the  appellant  ODurl  will  alwaji  pemlt  another 

rhen  a  particular  deTDOH  haa  been  abaodDoad  In  the  conrt  below.  It  cannot  ha  the  flroanA  of  a  indr- 

1  appeal.     (Ii;lra  of  Nlotoe.  Carpenter,  April  T,  1M7. 

'herenoitatBnionlI»Bhid,erroriaailinedi«nnotboroTiawod.    Btjui  t.  Bsrrj',  April  T.IMT. 

ilei  T.  Unntlej,  ICU,  Sli  Palmer  a.  Brawn,  hi. 42 ;  Ringgold  t.  HarvB,  id.  108;  annter  T.  BanidiH,  1^ 

uiBloni.  aublalls.  Id.  128;  BuMlogi!.  Beideman,  id.  181  i  Voiar*.  Earrtor,  Id.  186;  Btadler  ».  Hall,  M. 

Mure.  Brown,  Id.  221;  Conatant  o.  Ward,  Id,  833;  Tyaonip.  Welbi,ld.  3Y8;  i-eople  *  MoOulei,  uTsW: 

B.  Co.  Id.  446 ;  Inula  e.  The  Senator.  Id.  VA ;  SterllDg  t.  Han*)n,  Id.  478 ;  QrUwold  a.  Slian^ 

B,  Ornvce,  2  Cal.  118:  Smith  v.  Pholiw,  S  Cal.  120  ;  MonigomoiT  v.  LeaTinwotth,  2  C»I,  Kl 

..  1  (U.  1i»7  Bnrfcli.  ».  ituJiblne.  Seal.  149;  Pacheco  r.  Bamal,  S  Gal.  ISO;  O'Connor  a! 

I ;  Haryrrilte  v,  Bacbanau,  2  CaL  212  J  Stark  e.  Danu,  2  CU. 
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lei;  Kon  B.  AaMin,  2(W.TOt  HMgland  •.CUtt,  SOaLtTt;  BnrgDjiH 
■or.  S  CVL  U 1  E«I7  IT.  Bncbuu,  JdIt  T.  laM :  Bu-lej  n.  Tonng,  t  CW 
sunt.  B<Kklii^t^4RK].  »«;  Moi^ii.  BmtrtctCU.toe;  Plr<-'— 
*.  BuTHm,  Jan.  T.  !«» ;  Surrtj  <.  Weill,  Jul.  T.  18U  i  HcHcnr; 


Ckl.  IM;  SullJTU 


I,  ^rtl  T.  ISM;  Bron 


ML  Tha  nbniWoii  of  ■  aiat  pgndlng  to  irUtntlaii  opsrstu  m  ■  dlKontlnaiuiog.  OuDtsr  v.  Suehn,  1 
ei.  A  coiuut  (o  nibmlt  ft  Duttar  to  irMtnUbn  da«  not  Implj  ■  eouwat  UMtJndpiiggt  taiTbeentendspon 
Ou  ■tatuta  iwpectliie  ubltntlaii*  ii  but  ■  mfflimuice  at  On  common  law.     PwOit  v.  BltcUa,  i 


n  for  Jodgmeat  made  upon  nodes.     R»lep  <>.  9u  FraadKO,  1  Cul. 


Omr  btqnirj  i 


cumot  bo  nriwd  or  correclsd  wltboBt  tha  oonaeal  of  tbe  pvtiaa.    Foitar 


•-Scotl,  JpraT.lBn. 

Toau*.  SUifc«j,10>L436i  HnMmw  >.  Narrli.  !  CU.  Tl ;  Pluni  «.  Noniu,  3  CU.  MS ;  1 
■^ i&L  431 ;  FooiilBlii  Walat  Os.  >.  Jarrti,  C  (U.  IIS. 


A  ptrt;  iriJI  ba  dleduigad  from  UTWt  on  tebeot  nnwi  vbea  the  pnoaaa,  though  propar  In  fbmi}  hi 
lEocd  In  an  hnpropnt  «m.    5oaI4  >.  Hurmid,  1  CU.  Ufi. 

a  part;  haa  bean  oun  unstad  asd  dlHharcad,  ha  cannot  b«  amated  •gala  io  tbo  nma  actlai 


IkflllTar;  D.  MUDibead,  S  (U.  MT, 
fT.  To  apIitLe  a  party  to  tbo  remadj  of  aireat  It  la  not  n««mrr  thai  ha  Ahonld  show  poaHlrelx  tb 


fd  voold  bi 

be  annuattralj  found,  and  the  fraud  n 
jiroMM.    Mattoona.  Sdn,  J-  -  """ 
By  pnttf  Dg  Id  ball  and  neglecting  to  mora  lor  a  discharge,  the  partT  co 


fadneot,  bi  order  to  anthorlra  an  arrut  on  ilnal  proeiH.    Hatloon  «.  Kdn,  Jan.  T.  IBM. 

H.  BjrpatUDgln 

all  bneBlarlltca.  Id 

r.  1 

n  agalnrt  ball,  It  la  a  gwd  li 

jl.    Nol»pnB.<)oi*>n,Ocl,t. 

n.  n*  lUatrfet  attonaj  can  bitng  ault  agalnat  ball  at  anj  time  after  tb«  adjonnuneni  of  the  term  at  vUch 
tta  ■— y'—- ~  waa  dMMiad  (brMM.    Psopl*  >■  Oanwntar,  April  T.  lUT. 

H.  A  b«U  bond  naad  uit  atate  at  vhal  conrt  tha  defendant  ihall  apprw,  *•  Iha  law  piwcTJba  In  what  conrt 
biteUlia  tried.  Id. 
ra.  SuetiM  cannot  oUaet  to  the  nOcleBej  of  the  InatUcatton. 
bnHoldfcrth, 


ill  nneDdn  tha  dehndanl  irlthtB  Ian  daji  lAai  Indgnnnt  thB;  nIll  he  charged,  Ihcngh  no 
irvRv  tm  nBVHi  vJ  enforca  tho  Judgment-  Id. 

TL  A  IiArtT  In  attendanae  on  a  conrt  aa  wItnaiB,  Jonr  or  purtTi  I>  aiBrnpt  ttan  amal  In  a  cMl  action.  Vtf 
KlanddlTjaii.T.  ISH. 

......  d  JaOnae  thai  the  aBl*a«ll  4oea  not  ihow  Ibcti  nuadent  to  wairanl 


n,  A  mael  balODgtog  Io  Iha  p«l  of  Haw  Tork,  and  Intendad  for  the  New  Tork  and  Chfna  trada,  hailng 
bnkillie  barfwrof  San  Fiandacobnl  abwdaTi,  and  naror  otharirin  aaed  in  naiinilng  tbe  wstenof  thia 
■litilBD  bj  sailing  Into  tha  iurbor  of  Ban  Frandaco  tpoja  the  oceui,  ia  not  a  Teaeel  nsHt  In  oaTlgatlng  tha 
mn  if  thto  atate.    Boatar  a.  Tbe  Su  Witch,  1  Cal.  103. 

n.  Mdenoa  of  Ibaganaralelfocl'of  an  aUaclunentnpon  tha  credit  and  npntatiim  of  niHTobaiitala  not  oi^n- 
tnun.  HoMb  >.  Lent,  1 CU.  410. 

HalbMpaiH>ii,lbrgooAMIdandda1tT(red.    Subloiu  t.  Helhado,  1  Cal.  1D4. 

n.  IW  AdAVlt  of  defendant,  dancing  the  indebtednen  and  arerrlng  that  he  bu  a  good  delbnae  on  tbe 
■olto.feaoBniondfcldlmol'Inganattachmeat.    Reiaiir.  Bradjr,  2Cal,  132. 

n,  ne  lemedj  of  attachment  li  confined  to  indebtadnw  ariidag  upm  nntiact.    Qriawold  v.  Bhaipe,  1 

oiir. 

IL  nic  liability  of  a  gunlthee  dataa  from  the  aerrioa  of  the  attadmeDt  and  aBdavtt,  and  nut  from  the  no- 
Hiiteaapcw.     ^n»o  c.tkrrr.lOai.  33. 
■t  As  attachmcDt  bond  ahosM  precede  tbo  wrll  and  ■ccompanT  the  andavlt.    Benedict  i.  Brnj,  2  Cal.  2 
R  Tfcr  abligoeln  an  attach mont  liond  cannot  n*o«r  Gir  injuriia  iaitaJ-  *  ■- '  "■-  -■■--' 


IT  merchaodlie  aold  in  Beaten  to  realdenta  of  thii  atato,  and  Kirwanied  to  the  latter,  thar 


ID  of  the  altif  hme 

rded  to  the  latter, 
er  tha  act  at  April  M,  leif. 


avT mUd  aaarO^et  bj  proceee of  eeduMtratlon.    Cijmar t.  WillH,  3  Cal. B6S. 
U  The  Sheriff  nnnot  attach  monsf  collected  onexecotlon,  in  hbownhanda  Id. 
17.  An  alBilavJt  for  an  attachnunt  mnit  alale  tha  gninnd  in  pntiUio  leimt,  aod  Dot  In  Ibe  altematlre.    Ilaw- 

■.  'nia  attaduDent  bond  doaa  not  ralnaa  the  pmpertj  attached.    Low  a.  Adami,  Jolj  T.  IBM. 

N.  Tlta  renedr  i7  BIlHshmenI  i*  noladMinct  pmwding  In  tbe  nature  of  an  action  <n roa,  bnt  ii  iimpl; 
•a^lair  to  tha  actb*  at  law.  Id. 

10.  SwaaofiirwrDigfaUfialBiant  attachment.   'W•«1«'•.Fag^0ct.T.1SH. 

(1.  AfuSin  tbelndaaf  areoelfar,  wdBtad  bj a ooovatant  eonrl,  la  not  liable  to  attachment.  Conntr 
oTTabav.  Adama  A  Co.  Jan.  t.  IWT. 

Sa.  TbasarplDa  monej  remainiag  iathahaadaor  a  sberiO^  after  ha  ratiret  from  offlca,  cannot  beatlachad; 
ha  most  be  garnlAead  aa  ■  prirala  pereon.   flmhani  a.  Bndicott,  Ju.  T.  IMT. 

aa.  Tba  debt  llaalf  glna  ■»  ^*i>>*  lo  •*!■>  fH  propartr  but  tbe  attachment,  and  ft  ii  taaaotial  that  11  ihonld 
ham  baaa  Imed  in  <™ibn>lt;  with  law.  Thomborji  v.  Hand,  April  T.  liE!.  Ai  agalsat  a  itranger  ita  regn- 
laHtT  nmt  tie  abowu.  Id. 

Ml  On  nutioB  by  dafiuidaiit  to  aet  aalde  an  alCadunan^  refaial  bj  tha  oonrt  and  Judgment,  eicaptloi  being 
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takan.deftodut  mnupal  both  from  jDdsmmt  udordH  ntbtfnc  Udlidiutm.  TMBb,  MaCiUll  >  C«.> 
Bwntli^l,  April  T.lta. 

a.  It  1b  no  otdrKtloo  thU  th*  BadaiUkliig  on  fttUchment  li  jlTen  to  llw  pavla  uT  tin  cUt^  (tc  InSn^  « 
to  the  defendniit.  Id. 

M.    An  ivpeal  wlU  dM  lie  from  u  order  ntUelDg  lo  dlnlUGB  u  iltKtimem.    Baker  ■.  BsHDtkeU,  Id. 

ST.  Whare  amr  hH  occumd  In 
rort  iB  a  proper  ramedy.    People  t. 

W.  A  writ  of  cerMeroH  will  notUa  frtiiiiuio.ujii--m»w.ui  l>.  ..■»-  .^.  .— — .™ -r^'  — 

tsKODa«]M]|>Jionlarorsanirti^aaHloii(.grsiillDBafenjlkgiiiB.    Id  ra  Buaon,  1  GuL  3S2. 

W.  AnrMmrVto  the  biani  of  iuparrjaora,  on  theErooDdof  wul  oT  JirledlcUon,  la  premauire.  If  ' 
Ibra  the  action  of  the  board.    WUaon  «.  »>cramaiito  &niily,  S  CM.  380. 

100.  The  autola  onlv  auEharlua  thli  nmadj  iFbare  there  la  not  ■  pllln,  epeed;  aad  adaqnUe  reoa 
paaL    OniTo.8chupp,4  01.  ISfi. 

101.  A  part;  a^ioat  vbom  a  judgment  lg  aonglit  to  ba  enforced,  altbongh  not  a  partf  to  tba  h 
Inur  apply  for  a  writ  of  ctrKomri.    CUry  '-  Hoaelud,  b  Ckl.  47A. 

102.  fhawritof  railaw  li  not  Ihs  proper  ramed;  where  then  bM  been  no  araaa  of  JnrladictbiB.  C 
Stark,  Jan.  T.  IWT. 

10S.  Vhere  ■  atatnta  proTtdea  a  remtdr  net  known  tathecomnuHi  law,  and  b;  which  napatiiji 
tfae  pervw  proceeded  aninet  Is  reqalTed,  tha  atatou  aheuld  reoelve  a  etrfct  conitructlaik  and  aot  h* ' 
to  cae«  wblch  do  not  cl«rly  tUl  wltbln  Iti  langii>«B.    Bonur  n.  S<*  Witch,  1  Cal.  lU. 

104.  The  CDmBHin  law  iaprenimad  U  ba  In  tma  Inotiier  aloM*  aoliaa  the  lontrar;  laabowa.  Tki 
Honrow,  S  Gal.  OB. 

lOa.  Whtre  t  riftal  eiWa  at  oommon  U»  and  a  new  nmedr  li  t[na  br  MataUi,  tt 
allhet  remed)' may  be  punned.    The  People  p.  Gnfcron.  2  C>l.  24S.  ^     _  

ordinary  and  conclae  la 


a  dleoU^hmoa  of  tha  writ  that  tha  court  hu  again  aipellnl  tha  relator  Kir  reaaona  alleged  — 
tLa  taming  of  tlw  writ.    Tha  Poople  B.  Turner.  1  Cal,  16*. 

108.  An  order  of  csurt  adjudging  a  party  guilty  of  contsmpt,  ahould  alwaje  ihow  upon  lie 
■faich  tha  aiaralas  of  tha  power  11  baaed.  Id.  16l 

110.  Where  an  order  of  the  diatrlcl  i:aiirl,  Unlng  and  Imprlaonlng  fiw  oontannit,  doae  nol 
wherein  the  cgnlumpt  coulatcd,  It  will  be  rerereed  an  rtrliomn.    £i  pane  Field,  1  CaL  IB 

HI.  Tha  JndgmenU  and  ordera  of  courtaoi  Jndgeaon  the  mtileet  ut  oontampla  are  by  a 
to  be  Una)  and  eoDClualva.  Under  the  writ  of  habm  oorput,  thia  court  cannot  rotlow  tli 
court  In  BDclk  caaea.    Kx  part4  Cohcfi,  fi  Gal.  404^ 

,,..  .. !.._, —  ■ — ,..i.....^g  tbould  laiue  an  arronaooi  ordar.  It  Iaab1l^t0t7  01 


m.  Conrta  hare  eicluilTtJnriadlcIliHi  of  their  own  contempta,  hula  party  cannot  be  Impriaoned  toraiylHt 

rehiilng  toperliinn  ar  —  — ' — " "■- '-  •■' '"  -"* ■' •-• "— 

Wnidi,  July  T.  V 


Ing  or  rtri^lng  to  perfivni  an  act  nnkaa  It  i 


, pt  In  dlmffvdlngan  Injunction,  may  be  cocapellad  by  auHdaaaiii. 


«i~a, 

weon*«6».o»T™»,    J«a. 

I.  IBM. 

118.  Whereajnigmenla 

raaaffln 

nod  In  part  and  re«r«d  In 

part,  the  mpoodao 

ni  allowede 

Mam** 

ODurt  below,  but  r»,ulredtc 

app«l.    C<iler,a 
ndinent  of  a  hill  o 

m.  The  court  S  power 

iTio. 

Ihl  an 

«.ILiy>.aCal.  lit. 

Ihatlm 

a  pnacribod  for  filing  tlM  Mil  of  ooata, 

[lKt^B4t 

mioB  the  origlnRl  bill.  Id. 
115,  If  the  orlglniU  alXda 

nnlllly 

tha  defendant  aluH 

toaet  It  aUdea-ai.  1.1.1 

(rem  the  jmlgmenl,  on  the 

Ihitl  the  co.t.  had  been  «1 

ed  by  operation  of  the  atalnts.  Id. 

IW.  AffldaTit  lo  .  bill  of 

—Uby 

nej  la  good.  Id, 

131.  Where  coats  ate  Imp 

aceie  aOiT  the  ad] 

nrm,m 

hare  tha  can« 

Can-tntler  r.  Hart,  6  Cal.  4011.    " " 

lii  Ccla  by  wny  of  Indemnity  ought  not 

to  be  tued  in  caae 

ofanonault.    Hioe 

Li>>incri,9Cd.a. 

123.  Where  there  are  HV 

ey  can  only  recov 

r  oo«W  na  though  the 

one.  U. 

nrflnto 

Mt  or  taxation  of 

edforthetnt 

timrlmH 

appellate  cunrt.    Guje.  Pn 

1%  Where  H  mortcage  cc 

Ing  fly.  per  cent.  oTS?;™, 

oonnsel  f«i  alone,  and  (hat 

jlaln« 

Cal.41& 
a  allpnia 

foTMluura.  indndln 

g  connKl  fMl, 

™int™MI"-OT.Ijt» 

Z.pli 

n»nt  wo 

eovcr  the  whole  of  M 

<»t.lndq«^nla(Mr 

Cal,  4*2 

Ton  Schmidt  e.lluntlngt: 

"oi^ffi&JLar 

Cal.  in :  HaryiTll 

e  r.  Bnehaaia.  2 

Old.  SUi 

Cal,  161 

iBig« 

Ony  e.  Franklin,  «  CW.  41Bi  Ha*" 

w-m^la. 

IM.  In  an  aetlon  on  an  atCadnaent  bond,  eridsDCa  of  tb*  depreciation  In  Talne  of  tlw  i«] 
inadmlnible.    Heath  e.  Lent,  1  Cal.  410. 

127.  A  wilneaa  li  not  eiclnded  on  the  grtniud  of  Inlereat,  nnlsa  he  comta  within  one  of  tha 
llaluu.    Johnion  V.  Carry,  Z  Cal.  33. 

of  of  the  loaa  or  anjnilninient  of  writing,  may  be  by  Ibe  party's  own  affldarft,  to  lay  tha  tx 


ornuTlnglCaconlcnU.     UcCann  t\  Boarfa,  2  I 


without  pmodhat  tbalawofaick  ■ 

,_,ih;,  Google 
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ding  In  the  oniBtT,  am  nnlr  ba  takm  bj  tba  ctaiinilndoncr  £ir  nuh 


131.  All  lh<  reqDinme'nU  of  Itie  •Utnto  moM  be  itrlctlj  eompliad  -witb,  ui 


Bnpettnt  wltow  vbea  hla  teAlDwn/  will  Inorc  to  bli  own  benflflt,    Spvki  ^ 


IH.  I»  to  trrw  lo  udmlt  eiMtnce  toiinnre  pulnenhlp  bj  prnoml  reputMloo.    SincWr  n.  Wood,  8  Cil.  W, 
end  tbe  Inriidjctlon  of  tbe  coon,  or  thil  hs  could  not  be  (bimd  aftiir  diliicDDC  Kmrch.    Fowell 


SMr*  V.  HendrlokiT  8 1 

IX.  To  imrs  piTmeDt  of  tuts,  tlu  b«t  ertdeDce  li  tha  tHtimon;  of  the  i 
nntDt,  wtth  pniar  of  ciecatlon.  Id. 
I3T.  T-  

IK.  Thelnv'afuothn'iUteofthe'riiloiiiaDNbeproTFdltliauTother 
UB,  A  court  BUT,  of  ici  own  motloa,  mis  tmL  Imcniper  BtldCDOo  tooiufa  I 

t<u.ic». 


WbervinitlBD  nolkvof  the  taking  of  depooItloDi  wudofbctlve,  panJ  nnwfofnich  nctlceli  admlailbla. 

'--of Mother >l ,..   . , 

Buj,  o(  lu  own  DDtlaa,  mis  mil  Impniper  sHdCDM  tbougb  Dot  einptsd  to.    Parker  v.  Smltli, 

UO.  When  It  appem  th»t  the  wltnan  would  hnre  the  Jndgmsqt  whfcb  might  b«  rAcvrusd,  to  applj  to  lb« 
n^nent  oT  Ue  debit,  he  !•  Ineampetent.    Jod«  t>.  Poet,  1  Cal.  U;  Pottaemius.GrUBn,Oct.  T.lBMi  OilMii*. 

uT.  ChineH  in  not  competent  wllnesBH  i^lnit  whites.    People  «.  HiU,  t  CU.  SM. 

M£.Tbel«[m'-lBiliiui"tDdi)de>the  whole  Moniollui  rue.  Id. 

143.  Tbe  KUnt*  eicludea  eiery  pemn  fmiri  lealllVlng  igalnit  ■  whlta  penen  ^ho  to  not  of  white  blood.  Id. 

!««.  A  wlliMn  who  («tll>«  thU  he  had  nn^tlnted  the  contract  belwem  tha  panln,  ud  that  hl>  cntdpsruu,. 
ttoa  dmudcd  on  the  plalntUT'e  recoierr,  U  lueompctcnl.    Shaw  e.  DaTto,  t  <M.  4M. 

149.  The  »liieUioW«rt  of  a  eotporalloc " '"-      - 

Ska  Anpln  MIbIbr  Co.  6  Cal.  JM. 

IM.  In  ■  pHHeaUBB  Rir  n^ia.  It  li  admladhla  lo  ibow  that  tba  pmaecDtrlx  haa  baen  gvlllT  of  paRkmlar  uta 
^  lewdnMa  wllb  other  men.    People  r.  Benwn.Julj  T.  ISM. 

1*!.  Tbe  maker  rf  a  note  aflar  Jiidpnenl  by  deball,  la  a  CMBpetant  wlln««  (br  tha  Indoner.    Oct.  T.  ISM. 

14S.  The  ccnifleate  of  lbs  psnou  •aktcz'  a  depoelUoii  Bhnnld  Ht  Ibrtli  that  the  d^oaltloa  vai  read  ta  tha  wlt- 

MB.  OntlnarilTlbemak^r  Isai^  wliDFu'agalnit  lbs  IndoTHr,  becanae  fa«  to  llahla  at  aU  aiSDta,  dtb«  t« 
Ike  holdsr  or  to  the  lodoraer.    Vtim<-t  c,  Tripps,  Jut.  T.  1SS«, 
UO.  Mining  Uwa,  when  InlrDduced  In  eTidehcc,  arc  to  b«  otnetned  br  tha  ooart,  and  the  qneatlon  whathar 

m.  Aa  to  evidence  of  loai  of  paper  to  wamnt  ae«indar}  proof  of  Ita  aoDtsnu.  rolwim'i  Eumlan  v.  Scott, 
OeLT.  18M. 

US,  Parol  avldenos  la  fxol  admlnlble  to  Tary  tha  tamia  of  a  wrltCsn  oonttact  ao  u  Co  niaka  It  embrace  pn^ 
■n  not  dncribed  therein.    Oabom  e.  Hendrlthgim,  Jan.  T.  IStT. 

UI.  It  I*  true.  M  a  gspeml  propoattloB,  that  the  sccoudI  hoc*  of  ■  Iraduraui  to  not  idmlitlble  tc  Bttahlltb  t 
Aaf^cifiiHRiej  loaned,  but  wbcre  k  apprara  that  no  money  waiactnaJLj  loaned  hot  that  article  purchased  to 
Ihtottf  for  deftonduil  wen  charged  a>  k  murb  mope;  IohimI,  It  to  admtoalhla.  Lernnrr.  Hantch.  Jin.T.  ISdf. 

lad  gtJy  oKa  cbargB  waa  sotcred  after  ths  order  waa  mei.  It  •aetiu  the  bi»k  to  admtoslble.  Id. 
M.  Wbere  plaintIB  bad  obtained  Jodgment  In  >DDther  cunrt  tbr  a  qoartsr'g  rant,  under  a  leaM,  In  an  action 

itrodnce  tbe  ftinnsr  Jud^nenf  aa  evHant*  on  the  pi^ta  Uantlcal  In  the  two  caHs.    Lore,  ad- 

annot  I«tl^  on  bahaU  of  hit  cvvlaintUI  or  ^a>delbnduL    Loaa,  Toroar  A  Co.  a.  Parua  t 

to  not  prlTlle^  from  anawaring  on  the  ground  that  hit  antwer  wonld  ditgtacs  blm,  hnt 
and  that  he  to  not  compelled  lo  give  erldance  which  wonld  criminate  M^i^wif    £t  parte  Rowe, 

aim;)r— Tinea  a.  Whilton,  i  CaL  290.    Buola  9f  aa»wiC~~ 
_.  •• ,.  r^   ^   -n r—   ■,   ,<,..      ii^gtiifu,  horn 


Etoptuf  (,  pel-kliu,  Oct.  T.  IBM.    Auui— Lmia,  Tnmer  t  Co.  t.  Payna,  Jan.  T.  IStT. 

aHeJrf  Wbltwell  v.  Barbier,  Jan.  T.  IMT.    JUnifrtiit— Tbamhnrgb  i.  Band,  Jan,  T.  1867.     n  uno^  huoch 

^Uie  raok«  Co.  a.  Oiagon  Co.  Jan.  T.  I86T ;  Finn  c,  Valls)o  Ktroet  Wharf  Co.  U. 

InAHe.  Vallcjo,  1  CaJ.  311 ;  Bronkie,  HlntDm.  1  Cal.  4«I ;  Omgan  a,  Rnckle,  1  Cal.  ItB ;  Uatnr  a.  Brown, 
ICW.H1:  YonBe  I.  p.  M.  8.  p.  Co,  1  Cal.  SM;  Dwlnelle  p.  BoariquM,  1  Cal.  S8T;  Innil  a.  The  Senator,  ICaL 
l^:  Lcnoanl  r.  Ttocber,  S  Cal.  31 ;  BenHilct  a.  Bra;,  2  Cal.  Ml ;  Poller  a.  Bnckelaw,  1  CW.  313 ;  UcDaolel  >. 
»a,irml.XX;  Smith  a.  Tmebody,  2  Cal.  Ml;  BaUey  ji.  Tba  New  World,  a  Cel.  STO;  Collin  a.Cari,2CaL 
tII;B«t«llnge.  CroslBs.SCal.  60;  HcCtion  if.  Beach,  j  Cal.  3t :  Uoaeh  a,  CoriHaud,  2  CaJ.  ^1^7;  Tabor  i,  Stui- 
i!fa.1(U.-/<0;  lATda.  Shernian,tCal.  tWi  Taniliitllce  e.  Banka.  S  CW.  11 !  Webb  v.  HiLneon,a  Cal.  eS;  Feo- 
»lfr.  NaTia.3Cal.  IM;  Hyatt  a.  Argaotl.  3  Cal.  161;  Cotea  a.  Campbell.  S  Oal.  IBl;  Tobln  r.  Post,  3  Cal.  373 ; 
MtwDitha.  RbiDK3Cal.3TTi  lulien  >,  Cliailttan,  3  CaL  IM ;  JohntoD  a,.HenderKn,3Cal.  3«e:  Powell  a. 
BeMkicfea.  S  Cal.  411;  Buckley  a.  Manila.  3  Cal.  441;  Rtoh  a.  Dinl*,4  CW.3>1  Steama  V,  Martin,  4  Cal.  2271 
TnadnU  r-.  W'lto.  4  Cal.  M;  Mony  t.  Starhock,  4  Cal.  314:  Vlneg  v.  Whltton,  4  Cal.  Z30;  Jeuep  t.  King,  i 
(V.M-  Cook  r.  BegBeII,4  Cal.ssf;  Warner  r.  Wilson, 4 Cal. 310 ;  Uner  a. Oorham,  6 Cal. 322 ;  TamllnaoD 
t.^nccr  e  C«.l.  Wl;  Hontgamerrr.  Hunt,  seal.  3M;  Landebergar  r.  Oorbaoi,  B  Cal.  4MI ;  Honsun  e.  Cooke, 
fCaua;-  Wwhbnm  a.  Alden,  i  Cb1.4«3;  Cnnnlngham  a.  Harris,  5  Cal.  31 ;  Chenery  a.  Palmer,  6  Cal.  131: 
aneie  r.  Aduma.  April  T,  186&;  Ord  a.  McKee,  4  Cal,  Hi;  Jani.  trlTha  FonnlaUi  Water  Co.  6  Cal.  179;  Que  a. 
11.^.  JbIwT.  18N;  Montoon  a.  The  Corporation  of  B.  A  B.  Co.  6  Cal.  M3;OinniiUyr.  Ooodwln,  Id.  320;  Oood- 
aba.  WeaA.  1<1.33>;  Korria V.  Bmiell. Id.  249;  Maya.  Haneon,  Id.  380;  Frailer  a.  Hanlon, Id. IM;  McBennott 
a.Taalor  Jnly  T.  IKM;  Ford  a.  Smltb,  6  Cal.  314;  Dopman  a.  HaheiUn,  Id.  413-.  People  r.  Clingan,  id:  3B>; 
BlUt  a.  iaavyoaky,  id.  444. 

US.  The  right  of  a  master  to  ths  poWBMion  and  command  ofa'watel,  to  not  the  anblact  of  aato  OB  eioratton, 
IvliK  I.  Iltoby,  1  ai.  24. 

1st.  Property  left  wtth  another  at  Kcorlty  for  a  debt,  li  not  •nbled  to  aeltnra  imdnr  an  eiecntJon  wUhont 
paysKKt  In  tbe  llt*>  plats  of  tha  debt.     Bwantlon  a.  Eablelle,  1  Cat.  123. 

100.  "Wbea  a  ra«e  to  remitted  from  sinireme  court  to  dlitrlct  ooort,  tha  clerk  of  district  court  may  Iskne  ai^ 
cUlon  Ibr  tbe  mtct  vltbool  the  order  of  the  dielrlct  court,    Uarytillto  a,  Buchanan,  3  Cal.  212. 

lel.  A  puMIe  street  to  not  anhjecl  to  nle  on  eueulleiu    Wood  t.  San  rnnclsco,  4  Cal.  190.    Matthsr  cut  any 
BortlOBaf  IhtmanlHof*  city  beta  told.  Id. 
17 
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'laa.  Th*>h*rUriBMlllii«inp«i4<anH>iilloBlua»rlghttolapon««iUtlM^>to.    n«n*  «.  am  Kao- 

103.  No  Matula  iboold  b*  «>  aoMtnwJ  u  tcffft  H  ■  ntntptcttn  tSKt  to  oinM  Iha  iJtJita  «( lodtrUhBla 
THtH  pmiow  to Ita puKC*.    nonUf.SNi  nui-lm,  «(»,  1ZI. 
IM,  nm iiHpnria of  nnwUn,  or  UTput  tkHH^  oxlitliic «h>B  Ibaoa 

nT  NctthH  Uh  DMTor  Kir  eeamUdmtn  tH  llw  ftrndad  debt  of  - 

otturwtn,  we  MtbortHd  to  ndtca,  B»Ut    _--.>.— 

bar.  U. 

l«e.  Hdtbaeui.tfateltTaMonHrnalTtlialiHEif  ndndptlaB,bTpl<it,*n(rnltlinncbt  Id. 

l«r.  A  M]r™*°t  to  lk>  uniir  fin  th*  tvdHspllOD  of  luid  add  nndsr  axontlaf^  cuii»4  bo  mada  !■  oartttMl 

IM.  ApaRlwwornvltatUaatitbaTlir'aMaaoBBncDtla^IiiwtbinMod  wttlitbotUiDrtlltfefapln- 
tiittoriicaoiiiliaiftarMJ*.    DM^nj  I.  Monn,  1  CcL  IML 

IN,  A  •hHlir  ■■  not  booDd  tsdHBud  llH  ponAue  moa*/ befttn  ntUDK  iiidBtlM  faH.  bat  a  data;  to  pv 
■BtllUwntandHor  tbasnntkn.wlUbadHBedanAMltoiiU'.    P«(dt  i.  Hnji,  »  CiL  M. 

ITO.  A  pnnhasM  U  iberiri  •■)•  aoqnlrM  do  Ili^t  iuil*«  ti«  pan  In  caab  Uw  whalu  piiirlim  ib«t.  Id. 

171.  Tba  turn  **  nt^n^  wd  la  tb«  act  axampUsg  proporij  fhriu  axoentloD,  da«  doC  IncMt  a  ''haefcnay 
anadi."    (1<U|^7  (.  Oorbao,  i  CU.  «&. 

171.  BtatntMnapMHuf  tklBTjaadBoUeaaf  Ml*  andcr  a«CBtli>n,  an  mo^  dlnetST,  and  tin  kOna  sC 
UHoOnrtoarni^irttEtba  nqolnnanla  of  Dm  lav  in  tUi  mpacl,  wgnld  urtritlHlc  tba  aaU.  ftalb  •. 
Kalid.ll.  Jan.  T.  ftU. 

171.  Tba  wwntJoo  Ant  I*tM  Amid  t>«  lint  latlafled.    JohBioti  *.  Gorliam,  April  T.  JSM. 

174.  K»CBtloa(iiro«tob«)iiaHaaUaBbivithnditsortfael«Tj.    Low  at  al.  n.  Aduna,  Jo^  1. 1«Sa. 

ITS.  Th*  tlB«  Iha  aharV  nukaa  Ua  ntorn  to  as  uncntioB  baa  BotblBC  to  do  wllk  lla  Widltjr  v  tba  lala 

1T&  D«bta<ir<indUadBaUHjadn«Dl  dabtoran  ptspMrand 
Jan.  T.  IStT. 

117.  Tba HRkHBT o(  raal  (Mat* at  ■bN«'*  mAt  latBtlilad  to: 
dateofaali.    Bgysdldia.  lAthnp,  Jao.X  18iT. 

118.  Thlnp  In  aetloa  an  pn^artr  and  nb)aM  to  bo  taim  In  * 
lift.  A  ftaocUaa  cunol  b*  larlcd  on  bj  eiacatkin.  ThoDiai  c 
ISO.  A  Inr  on  panuial  propartj,  upablo  of  nuninl  d«ItT<r;ri 

If  allowod  to  noalB  In  thi  banda  of  tba  daMoi  It  wlU  be  aaUocI 
nrd,  April  T.  IKT. 

AnltbB.IIom,l(U.IU;  IaM4*.r)nrBaoB,ApraT.lHt;  I 
Imd,  April  T.  IMO. 


181.  The  UaMlltj  cf  a  gunDbaa  date*  1Mb  tba  MrrlH  of  tba  attadmumt  and  affldaTlt,  and  bM  fron  Iba  ■•■ 
tJaatounxv.   JobriaaB>.CUT7,  3Ga],  3S. 

182.  m«r*a  garnlihea,in  dlacttargD  of  a  nia,  annan  on  oath  tbal  bawaa  nlaaaed  In  tba  plalnttCaad 
that  tba  plaintiff  bad  abandoned  bla  eKaaklBAtlon,  be  ahould  ba  dlidiaTged  bj  the  onit  vltnoat  fUitbw  delaTi 
uleii  Ua  anamr  k  oontrDTartad  br  BOdartt  of  idaiaUir,    Ogdan  •.  UiU,  8  ObL  2». 

US.  Wban  >  partf  la  uinlibaed  to  aniwec  on  a  caitaln  daj,  and  qipeaia,  and  the  ninnioDtnK  part;  da- 

■ammoiia  to  dlaoonUnne^  asd  the  parb  dlie&at|ed  fron  IWbUlT  to  aumrTld. 

ISi.  Unlaaa  tba  anaiiar  «r  tba  nrBltbee  dlackaa  Uent  hBTtBg  paforilj  of  claim  opoa  tba  tBnd  In  bk  baodL 
u  order  «]r*bUlo(lntorpla>dar*lU  not  be  srantad.    Gaboon  >.  Lot;,  «  Oal  «S. 

188.  A  garolaliea  can  nnlr  ba  laqnlrad  to  aoawar  ai  (o  bla  UabUltr  to  tha  debtor  daftndant,  at  tta  tlaw  at 
the  aerrlcB  of  tha  garnlabrneDt.    Honla  v.  Burgurnis  4  Cal.  40^ 

1B8.  A  nnlahae  kbtfold  be  allowed  (oamaod  bla  aoawer  wbaoaror  It  ^pean  that  he  baa  coanlttad  a  mJ*- 
take  or  lanaii  Ittto  aa  oFror,  whloh  could  i^ot  rvaaonablj  haTe  Iwaa  aTofdod.    HmLllLB.  Browa,  8  Cai.  118. 

1B7.  An  order  nqnlring  a  farolahae  to  paj  Into  oovt  the  amonnt  Ibr  whkh  Jodgmint  Eiaa  bean  nadani 
•ninit  him,  la  Imprc^iar.  Id. 

388.  Tha  doctrine  of  ganiltbnioDt,  althon^  parHallj  ngqlated  bj  rtatota,  la  not  tha  lem  a  commm  lav 
pivix«llngi  and,  Ibantui,  Ib  FrocaadtogB  agalnet  a  (^aiDlafasa,  the  pattln  an  entitled  to  &  jaxy  triaL  Oabooa 
«.LeTT,aaa1.  m. 

ISO.  It  la  tha  dutf  of  tbccofirlBlDiplj  totvbdvr  ajndgnunt  agalnat  tha  itaniabea  fbr  the  amoont  fOnikd  Aoa^ 
and  an  order  to  paj  the  aame  Into  court  la  Improper.    BnmunacLo  v-  Boncher,  Jan.  T.  18&A, 

IBO,  ITiB  aortlea  of  a  copj  of  an  eiocnllon  md  notlea  of  garnUliBteat  npun  a  third  party  isnitltirtea  no  BaB 
BpoB  pnpartj  of  the  debtoTT  In  bla  banda,  oauble  of  maoiiBl  dellmrj.   JnbnaaD  v.  Qorfaam.  April  T.  IBM. 

191.  Wbara  A  tnnaAn  atock  to  B,  ai  aaciirllT  lOr  a  debt,  and  the  >tock  U  regularlj  oaaiAnrd  on  tt»  book! 
tt  Iba  eompanir,  B  to  tba  ontr  proper  EamUhee  Id  a  anil  agalnat  A.    adwards  a.  BeaBCToot,  Jan.  T.  18(7. 

IM.  Tha  ftnilihaa  buC  ba  brosg&t  lolo  conrt  b;  prooaai,  like  aoj  other  datko^t.    Adama  i.  Barkat*, 

VS.  Tha ataMla  moM ba  ttrittlf  pnmed, and  tbe  rf^t  <rf  tha garalshae  to  ba  heard  aa  to  hli '-'■'•'  'iiii- 
caanot  be  aSBctad  tar  bto  indabtnlOBM  having  been  aacertalnnd  bj  a  Jodtanant.  Id. 

IH.  A  IWDMMt  ont  of  Ibe  ataw  oan  ba  roached  b;  pobllcatlon,  Ilka  an;  other  defendant.  Id. 

ULDebUoTvmUHdnatbadebloranKindderBlpiT^fflrtTlnibenatota.  A  Jadfognt  la  a  debt  of  noeid. 
Adanw  •.  Baokatt,  Jan.  T.  1H7. 

IM.  Wban  a  Iberiff  otdlaeta  dmmt  on  an  altaohmenl  mm  than  lufflolaDt  to  aatfit^  the  atlacbtag  nvdltcc, 
Imlng  a  balanaa  In  bii  handa,  aftar  the  eiplratloo  of  bla  olBu,  anotber  aHachloe  cndllor  cannol  attach  Ika 
fmplsa,  and  make  the  aherilf  llaUa  on  Ua  oOolal  bond  i  ha  can  onl>  ba  mmlahwiil  aa  a  prifala  peraon.  Si» 
faaiB  aTSmUcott,  Jaa.  T.  1887. 

ItT.  AninJoDctlonoTderlBiflapentinnntnthanDdettakliaekglTan.    EUMt  ■.  Oabona,  1  CU.  SSA. 

198.  Hera  rerbal  Dotlce  of  an  iii^pctloB  doaa  not  bind  the  partj  to  obey  It  Id. 

IW.  Kn  InlnoetUo  doaa  not  opaiala  to  eBtuie  the  time  ulihlii  *hkh  an  ad  ta  je^nlied  to  be  dona  by  (ha 
BaliJ  proRunc  tba  oidsi.  Id. 

^OO.  If  tha  party  la  In  covrt  (tt  tba  tlna  to  Injimctlon  radar  to  mad^  and  thna  baa  paraoul  ksovledga  of  II, 
II  mt^  that  lie  mnld  be  bonnd  tbereby.  Id. 

SDL  Iha  mart  mar  ardor  a  rafUanoa  to  aaestalB  tha  damana  awtaliiad  by  an  lahucUoB  laaaad  wltboat 
wwa.    XnnaBv.BlUott,acaLaU. 

SM.  A  party  tUB*  an  undertaking  to  obtain  an  Iqjonetloa  to  dwrned  to  haw  valrad  the  rl«fet  to  a  trial  by 
inry,  and  an  Older  lA  nfOnnca  la  no  vMalioQ  nl  tbe  mnrtltntlciial  right  to  trial  by  Inry.  Id. 

Sbt.  An  Injancttad  will  not  Ha  to  nalnJn  a  B^  of  prtfarty  fta' taiaa.  ]>e*m  i.  Haya,  >  CU.  488 1  Mlotnm 
«,Haja,aOal.««. 


CIVIL   PEACmCE. 

v  pmpwl  J  &Uaw«d  u  put  of  the ' 

aU.  In  u  action  on  na  [^ddcHod  bond  Iha  JulnHDl  cT  dliBhitlDn  la  eaiuIii#TB,  nod  the  odIt  DHstioa  li 
asuwontof  ibiu«>><iKalBad.   Sidrion  v.  WbhwUn,  >  OJ.  KW. 

9M.  Ths  dlnolQUoa  «(  u  tnjimctkgi,  uul  ■"—'—■  i^  (Ji*  mil  (a  vbb^  It  lanud,  t>  no  idailirioD  thit  Iha 
iBlniutloB  vki  Impnipsrij  ned  ant.    To  mainUla  iia  kUod  oa  llie  boad  II  mniC  ba  ihown  (hit  tbera  ou  no 

SM.  TO ntlU* m  pntT to u kdBeHDo IB (wa of  mlwiM, K h  iiMMMry  tbM  tbe  minrrmnt  be  reob u 
auiBatlwooapoMi&«dVd*>B*<>':  orltDutbgiinmidlsble.    Ulddlatoa i.  VnaUin,  I C*]. I3«. 

9H.  iBtafncUm  pntid  I7  ■  canrl  of  ooBCDmat  JntMletiaB,  Ih  »  h*t|0M  niU  botiWD  tha  nma  pu- 
Uia  nnaetlBC  llw  «iiu  lutitaBt  iB*n«r,  nMnlnlaK  proceedlnn  nlattn  thantn,  Then  btm^t  la  Itw  uoIIe* 
•(  »»Dt>i«  Mart.  U  irtikli  pnBMdhigi  had  baan  aahaaqBaatly  liiBtllBtad  In  dinwid  of  tlia  iqnnctioii,  ihoald 
ba  napcetad  bj  that  aunt,  and  opanta  aa  a  naj  of  pnKaedlngt.    Ennli  v.  tobeSi,  (GaL  SI, 

aoa.  An  lahiDetlDn  (ventn  (onabaln  witanlTtkapai^ankdiH£bat(«karoam1a,(ailhs  amudaf  Jiidl- 
ds)  comltT.  Id. 

no.  A»  InJaiiotlDO  inlialiiliiii  tba  dliRiTbaaoe  tf  tha  111  wliin  rf  laad  naraliia  tba  pioataatkin  of  a  wit 
**  nnorar  paaasaHoD.  Id. 

m.  An  ii^fonctUn  li  a  mera  ramedla]  pneaaa,  and  Than  Jnd^jnmt  haa  baan  oUalnad  ^lon  th»  cnaa,  tbm 
•aut  wDl  not  rarlaa  Um  propria^  of  pantliig  tba  writ.    Hieki  a.  DuTta,  4  Csl.  (T. 

31X.  Anordarof  InJucUoonatralslBg  tba  bringlDgor  anacUsnwiU  benranad.    Kins  a.  Hall,  1  Oal.  tL 

tU.  II  la  propd  to  lalbaa  to  dlaaolra  ui  Inlnaeaoii  vhara  oal j  two  of  aaranl  dafandaoU  ban  wuimad. 
Bnekalaw  >.  Ealall,  1  Gal.108. 

Sli.  Aa  L^BDcllon  b;  a  paity  In  paantaMni  of  land  tir  agrimltanl  iiaiinaaa,  t>  mtnla  mtoan  tram  tig- 
Atactic  gi4d,cuiu>tbaavatalsad.   Btnkta i.  Bairltt,  e  Gal,  3«. 

St.  An  Injancthn  will  not  ba  (laalad  to  laatialD  m,  mqua.  nnlaw  tb«  114017  wgold  ba  Imuadlabla.  Val- 
frca  V.  Marafa.  t  CaL  118 ;  OaL  BleaiB  H.  Co.  a.  Brown,  Api41  T.  two. 

3U.  Acooft  of  ohaoeaiy  to  alw^Boharj  of  granting  inJoBotlnu  in  laaaa  iiTinina  liaa^aw     OaMa  a.  TaagiHT 

217.  An  accEon  on  tha  caan  wfll  not  He  fbr  linpropwlj  ntlng  oat  an  Injunction  nnlaaa  H  la  charged  In  tbt 
jBCJaratlca  am  an  abuae  of  tha  pfooeaa  of  tba  eotut,  thratub  maUne  and  wii^aBt  mobabla  r—iaa  Kabtnaon 
Ii.KDhun,Oi;I.T.  ISM;  Cnndall  a.  Woc^ Oct.  T.  ISM. 

SS.  A  liiwl  iif  i»|ailj  Bill  imlj  hilaflaa  lo  injiilii  ajialiBiiail  al  laii.iaiidaiiiil  l>j  flaial  in  aiiilibiiH,  ainiiuH 
ftoKor  MEUCTBCaofUepaitT.    n^pa  *.  Fsabod*,  Jan.  T.  IHT. 

n*.  Anl^JulnkallaBo>al»laIaadadordtodT•dbTllnlW•■L    H<nad)fliilngCo.a,rnvoBt,JaD.T.  1»T. 

SO.  An  ordar  ntsriBK  to  ttiulir*  an  ImmatiH  la  nK  appealable.    The  aweal  ahoold  be  taken  ftom  tba 


SO.  ABordar  ntsriBKlc , 

Vdai  ^utlag  it.    lbrUnii.TrmTan,JaB.T.Un. 
BL^  anataln  an Jnlnnctioil  Uw  eompbUnt  mnit  allega 


D  anataln  an  InJnn 
ampeoB.  Aj^  T,  ISST. 

_» InJonetkHi  will  Ua  to  reatraln  traapaaa  In  sntering  on  n  mining  claim,  and  remorlng  gold  bcaotng 
tbaiMtoiD,  whets  tba  I14017  thnatena  to  bo  «ontlnMma  and  Irr^anbla.    Ueroad  Ml^ng  Co.  a.  Fre- 


I,  Avn  T.  IStl. 

_JL  ineie  Ih*  bm  aMa  fcrth  that  i^atotiir  l> „ „ , .  ... 

Mndaot  la  renurtBK  and  that  rUnaff  wfll  ba  ImiianblT  li^hnad  milaaa  u  t^fnBoOon  tana,  U  <a  n 
■fcFarldad  b.  Abila,  April  T.  laW. 

!  Vllnt  V.  Undaa^,  . . 

V.  Oaborne,  1  Cal. 

Jndgtnvnt  tfindaradaltartha  tlmeKMlntedbvlawfor  thaadloftRunantoftbeeonrtlalnTalld.  Smith 
-       ■  —  •""    "  -nbeiTT  e.  HoniQ,  S  Cal.  ttS ;  Peabodj  a.  Phetpa,  Jan.  T.  1817. 

befbre  tha  eipkratian  of  Lbs  full  ttnu  from  tAa  aerrlce  of  tte  BDmmona  wfll  be 


SI.  A  Jadgment  bj  dafcnlt  la  BTSDeosB  wbers  the  nooBOBa  la  ndkaiUr  dehoUTa.    Pacpla  «.  WoodUa^  S 

tlT  r»«yiiiiiil  lij  iliihiill  lint  rr  ml  nn     ullnui   III'    '-III  1-      Bldlaniiui>.KawaB,Sfkl.EU. 

fllL  AdgBont  mtf  ba  aBModad  utmc  pro  tunc  at  any  time.    Monlaon  v,  Dapman,  S  OaL  366. 

Bk  AoaBriaiuM(dlBtBrbllajBdgmeDtanarU»a4joiuiimBul  vf  tbalATD.    Bajdam  a.  Pitcher,  4  Cal.  £80. 

fit.  In  entcriotf  Jndonant  tha  enrcct  rule  la  Co  add  the  Intoreat  to  the  prlnciwl,  and  onter  Judgment  for' 
Ika  KTOM  uunnt.  Snch  JndgmeDI  (hen  bean  inlcmt  at  llie  nls  iwreod  on  anui  paid.  Qnj  o,  FranUla,  l> 
ALU*. 

SB.  Jadgnent  hj  dehnlt  will  ba  rsTeraHl  when  tba  laeocd  doea  not  afaow  tint  tha  deftndanl  had  been. 
WnQT  samd  with  prociaa.    Joyce  v.  Jojoa,  &  CaL  MS. 

las.  Aptdicatlon  to  aoi  aaMe  Judgment  bj  amfcaaloii  moat  thoirthnt  Iba  olaJanaiiot  Jul,  and  that  the 
^wlcnunt  oBgbt  Dot  to  have  been  coa&aaed.    Arrlngton  t.  Hherrjr,  6  CaL  61fi. 

tik.  A  mere  clericBl  smr  In  a  Judgment  can  be  oRrectad,  but  ia  not  gmnnd  Ibr  reTaraaL  Anderaon  o.  Par- 
kH,  April  T.  ISM. 

neTjiNlcmnitaciIiiMoiMof  two  JotntmakOnrfanotaliftbirtOB  Jalnt*ctkuiaa*4ulbotb.  Stetvnai.. 
Imifn,  April  T.  UML 

Ttt.  Ooorta  baTe  00  pomi  to  dlatnrb  a  JndgmenI  alter  tba  e^dratlon  of  Ebe  turn,  aice^  in  the  ilngle  eaae 
rtae*  Ilia  ddandantbHBOt  been  aamd  with  proeeaa.    White  et  ui.  v.  WUIianu,  Oct.  T.  ISH. 

SB.  XniT  intendiB«Bt  la  In  Bnor  of  a  Judgment,  and  the  appellate  conrt  mint  anppoae  that  Itwia  baaed  oni 
■Rliir  eTldaliea,iinleiaawoonlnr7b*  made  clearly  to  apDev.    Orewella.Hendanon,  Jao-T.  18BT. 

3S&  Proof  ofjDdgmeDtlnnnDtberatata.    Parkav.  WUllaina.  Jan.T.  1S67. 

at.  Vbar*  dsfendant  la  earred  viOproaBa  bnt  waa  not  giren  the  time  to  aniwar  allowed  by  rtnlnte,  the- 
MgrnaBt  la  Irrvgalar,  bat  not  tiM.    WbHwall  ■■  Barbter,  Jan.  T.  1SE1. 

Mb.  AfgnnerlDdcmantof  r«TerBk]  li  not  neceeaarllT  a  bar  to  ftulher  pmoeedlnga  in  thaacttoo.  Alter  tba 
I«a*r^  th*  futiea  atUI  hsTa  tha  aama  right  they  origliinll;  had.    fiCeami  v.  AqnerrL  April  T.  1B1>. 

SU-  Vbaretwo  defeDilBnta  are  jolntl;  ned  and  aerrlce  bad  on  both,  tba  cloA  haa  no  aulbotlty  to  oBtar 
Jadgiunt  br  delUlt  agalnal  one.  la. 

wTa  JulgBuai  at  the  nprenu  ooort,  in  Hma  CBSae,  ivon  nbatnntUII;  tha  aama  ftota,  la  the  law  of  tlw- 

AuiBb*  (.BonltoT,  1  (U.a2l  Palnw  g.Braini,  1  CaL  43;  nompaoB  a.  Maannr,  1 CU.  4tt ;  Dwlnallan. 
S«inirB«.l  CkLMT:  MattoeeB  V.  Tha  Buaall,!  OaL  lU;fee^«.TBmar,l  OaL  USi  Belt  «.INnlB,l  OaL 

•  L.,,,_,  ■   Goi>ilc 


260,  omL  PEAoncE. 

Bolib,  )  CU.  3H;  HnlTv,  HutlnM.  S  OtLMl;  Aduni  (.Toirn.  a  Cd.StTi  Ccwh  *.Bniiiiu.ICd.Uli 
Wabbi.  UuHon.aOlTik;  HiirDHB  e.  VUUwu,  4  CW.  IM;  HuUdt.  Bmlth,  April  T.lHSi  WUvltT  t- Flow- 
■r  U-  Bobbv  KcJ>b,  Ju.  T.  ISM;  MmUwli  i-  Eder.  Ill;  Dfmllt  V.  DsllMHTt.  Id;  QnwtilliT.  BfnilcnEKl,  B  CM. 
4» ;  ltobln«,n  o.  Ho«nl,  B  CW.  *48 ;  CgfflntarTT  v.  HDmll,  6  CW. »» ;  Witter  t.  Plrt«,  Oct.  T.  IBM ;  (if 
pmitlWT.  lUck.6Ciil.  toe;  W>llu»  c.  BcuuMt,  Ju.  T.  ISU ;  Tijlms.  KuiUl,  tCal.n;  Pk^Ic  «. liludfi 


SM.  To  eielnda  m  Jbiot  nndsc  OUT  crlmlniil  oodf ,  on  ths  gnmod  oT  hnplM  blu,  ha  mut  b«a  famed  or  si- 

2M.  Tbe  MtinHDy  of  TTsror  aoDot  be  ncdTsd  lodaftUor  iDpaach  Ui  on  Teidtct.  Peoph  i.  Biks,  I 
<W.Ma;  Amibnrvi.DlckllDDIH.iCll.  101.  ^„    „ 

MS.  Tbe  ccanltutloD  g1»Mlhorlglit  of  trtalbj  Jorj  In  ereil »»,  uid  It  cunot  be  wilml  bjlB^loeaan. 
SiBltb  T,  Pollock,  2  Cbl.  M. 

H6.  AJnrormiiAbeiMUBitof  thecouitT-    People  n.  P«>ll>,  4  CU.  1». 

M7.  ThB  wHUrmnl  of  •  Jnror  l>  oo  ground  (Or  leverMl.     Benedict  e.  Comml,  «  OL  SSI. 

MS.  iDchuenrfautaaputiaaniwtentllMIDtrlallir  jBiy.    Vitker •.BedgwIek.tM.Ut 

J«.  A  Juror  Botu  •locloiof  Ib«  connly  cuuwt  b*  •weptod,  H  ■  ptHWD  hM  no  ri^t  lo  »•«•  iij  ■  «■• 
ooiutHvlianil  rUku  pnrldod  fcr  hk  pntKtloa,    People  t.  MucK  JnV  ^.  1^^'  .      ^  ,_ 

HO.  Ui  liirurHpu*M,ina  orluiul  trial,  fn>m  t<»  balance  o(  tin  Jury,  n  that  haal^  bmtawM- 
pnnarl/  iaJwiKad  by  otbm,  tha  lanllct  wlU  ba  aet  ailda.    Paopla  e.  Backiu,  t  OiL  St.  .    _.  ^  i 

3il.  AJiinrlwiurlghltoatfantaInatl>eothMa,wttlMnt  paniilnlMiariheii>mrl,aniL>l«(|itb>«fr 
Imduit'i  muual  eouasta.  Id.  , . ,       

3M.  Tbe  dabndut  baa  ■  light,  balirallBllaDeliiialaroT.tcqixiMlaB  htm  ai  to  hli  fcidliigl  ot  Um  s  ]«■ 

MS."  In  cbaoea*  eaaei  tm  parti-  haxa  no  right  to  demand  a  trial  bf  Jai^.    Cahoon  e.  L«w,  1  Cal.  M. 

2M.  lu  nncerdlng  agilnil  a  gamiihaB.  tbs  pu4i«  are  entltlad  to  a  jDry  rriaL  Id. 

att.  Tbe  aoaUllcatioDi  of  a  Juror  neell  not  be  aaubllabfd  bj  the  beat  erjdenca.  pieople  ■.  Inelaiid,  Ju-I. 
1U«. 

3M.  ^ke  anawar  of  a  Joror  aa  to  his  qoaltflcfbtloDi  tt  to  be  tak«D  aa  j>n 

ttT.  HIa  nalonllHtloD  pwn  n(«l  do*  tie  pcodnoad  to  ahuir  hli  cL 
point  la  anffldanl.  Id. 

Its.  A  paitj  vfaa  a«nla  ■  jDna-,  knoirlnc  him  to  be  dlaqnalUled,  la  « 
ieir  or  HKh  dUquallBcatlon.    Pwiple  t.  gtoneclfer,  Oct.  T.  iMe. 

W).  Charge  to  Jury.    People  c.  UcOauley,  1  Cal,  Xl»;  Cairlngton  v,  P. 


be  dla^iBlUed,  la  Htopped  ban  aftenrardi  aralliiie  Ub- 
U.  S.  S.  Go.  Id.  «i. 

People  B.  McCanlf 1, 1  Cal.  SM ;  Keller  e.CoDntagh«in,lCial.Se6i  Rnaaell  t,  »l!Dtt,SCal.  MS;  SaBpmi. 
_baffer,3Cal.  lOI:  Zaii«  «.  Crone,  t  C^.  112  i  Mon;  e.  Slwtiuck,  «  OaL  274;  Feufla  e.SteTeiu,JiilT '■">*; 
People  B.  Kejea,  Id.  ^^ 

M).  ThepncHdln^  balbna  JoathM  nut  aluv  hla  Jniladlctlon  srec  thamtifeet  maltw— it  cAiuuit  be  !■■ 
Ibrred.    Hemrfleld  «.  Baubeldar,  Jan.  T.  IBM. 

ael.  HonlniitrictneaaorpleiidlnglineaMaiTbeftira  JoatlosL    OODlea  i.  CargfalU,  1  GaL  UO. 

i!B2.  AwiltUn  petition  U  not  oaceaaair  In  action  belOre  Jiutlcia.  The  mete  mine  (^  an  acevuDl  la  nBiMii 
Warr  *  Co.  ip.  Carae  j,  July  T.  ISM. 

2Sa.  Where  the  leKlalalaTe  haa  conftrred  upon  Jnatiaea  JniMJctton  of  an  action  to  detennlm  Ihe  rigbttg 
blnlng  clatmi.  It  haa  not  awtarrfld  power  to  determine  conflicting  rl^ta  to  tbe  nae  of  water.    Bill  t-  be*- 


a  a  Jndjanent  of  a  jHtke  b  (H  u  antount  eieaadlng  hli  Jnrladlctlan,  Uie  connlj  eoort,  on 

■  the  whole  oaea.    Pord  c  Smltb,  1  Cal.  «31. 

«■  of  tlie  pewie  can  take  BO  Jailadlrtlon  bf  impUoatha.    Vannelten  s.  JUaon,  Jan.  T.  1SM> 

-' "  Ma  damagea  whan  tberaiDHd  ih*  inttadkUon  of  the  coiut,  and  It  It 

, ft  S^amoae,  Oct.  T;  ISBS. 

mi,  lEuenotu  rafnaa  lo  permH  the  plaintiff  to  be  IntradoOBd  aaawllpeieta  prarsths  loBof 
nlnlag  mlea,  aa  a  pt«dkat*  fiir  tbe  Intndoetlon  ol  aacoadarT  arldence  of  thali  oontenta.  Id. 
3N.  ThelegUlatnracaBDOtconferoaJwtlcMOC  the  paua  any  jDrledictloB  where  tbe  amoi 
axeeeda  two hnndnd doliati.    Btwll«.Owlnn,0et.T.  ISM;  ZudeTii.Ooa,ICaLai>. 

MB.  Their  Julgdlcthni  In  fcrclbla  ent^  and  detainer  euea  arleea  froai  die  ualDie  of  thoae  caeai,  tbej  M^ 
qnaal  criminal,  and  cgmlnr  tinder  tha  head  ctf  apecial  caeBi,  aa  that  terai  la  used  In  onr  mnadtutlon.  TheiBOl^ 
UtunbaatherigfattodlipoaeorUHiJurMiMlaa  tn  iheaa  caaea  aeeocdhig  to  Ita  own  wiadom,  and  ibUacUu 
woold  be  malnturubla  aa  wall  lOr  n  mining  claim  aa  tbr  an;  othar  land  where  the  drCHnutancei  wsaU  wai- 
rant  It.  Id. 
Benedict  E.Bnr,SChL  SSI  i  Hemandai  t>.  Bhnon,  4  CU.  1R3  j  Hamhlr  ■.  Ueekat,  Dot.  T.  18». 


roper  remedy  to  compel  the  dlitrlct  court  to  reatore  an  nttonHi  wboet 
tlame  haa  twen  itricken  from  the  rotia  by  order  of  the  conrt.    The  People  e.  Turner,  1  (U.  143. 

HL  In  aiult  fora*ianiliii>ii>a«alfinihe  treaancei,  theJndKicent  Ibrcoata  waa  nTemed,andlhaJiidgia(at 
En  ■  mondaiinu  afflrmed  with  coals,    UcDuugvl  r.  Roman.  3  C¥1.  BO. 

Z;3.  In  an  appUcatloa  tar  a  matidamui,  Ibe  etatute  doea  not  raiukra  a  repUcatton,  eicapt  where  In  U»  il» 
eretlmi  of  the  court  It  li  neceeaair  to  explain  or  avoid  beta  mi  op  in  dethzidant'a  uawer.  Fowler  r.  Ktra,  I 
vChl.  IM. 

the  daUr  compeiuatloa  Bied  by  law,  Jd. 

274,  A  aiBiiJniawi  Ilea  lo  compel  a  Jodge  of  the  dlatrict  ooort  to  enter  Jndaunt  on  Ihe  report  of  a  leftna, 
Buaaail «.  Elllolt,  X  CaL  MS.  — 

2IS.  A  alnnilailnit  la  Dot  the  pnner  runedy  where  an  Inferior  awrt  refOeea  to  enter  Judgment  Kir  coat).  IM 
pvty  complalnlns  m^  appeal  or  bring  hli  action  forcoeta.    Paraltan,  Adanu,30a],  604. 

»«.  Thle  writ  iJea  to  oompel  thecooDij  clerh  locertl^  to  the  election  at  an  aiaoclateJiBtlce  of  the  eoortol 
•eaalooa.    Oorham  v.  CUnpball,  3  Oal,  ISS. 

2)T,  A  writ  of  nuiHiIaMH  will  not  lie  where  there  la  any  other  apeclfic,  apeedy  and  adeqnale  runedy.  V 
People  n.  Olde,  S  Cnl.  IW, 

ITB,  The  itatnto  of  thia  itate  la  but  a  reaArmance  of  the  prlodplf*  of  tbe  common  law  aa  regarda  thla  wnt 

i^O,  Title  to  an  oAoe  cannot  be  tried  by  tble  writ.  Id. 

no.  JAmdmnu  will  not  laane  to  eompel  a  ponoi^  Inhrlor  oSoer,  njnrt  or  oorporallon,  to  act  In  ain  paittco- 
lar  manner  where  auch  peraon,  etc  li  Inreited  with  •tticmlonary  power.    The  People  v.  Bell,  4  Cal.  Ill, 
SSL  A  OMBplalat  la  aumdaami  aealnat  the  MntroUarla  had  If  It  ftll*  loalle(|a  ihM  than  b  "mooaj  •<* 


CIVIL    PRACTICE, 
<AherwiaB  ^ipropiiktBd  b;  liWt"  cot  of  vliicb  the  compeuation  Ln  inntioD  li  to  be  peJd.    ftcddlng 

tBt^  A  pwlj  tgeinat  vfaom  jtJndsDieiit  1b  eavcht  to  be  eDlbrced,  eltbongli  not «  party  to  thenonds 
Mpjy  fbr -writ  o[  eeriiorarL    Clftj  r.  H«gluid,&  (U.  470^ 

tea-  The  writ  of  nawlBRuf  cui  ddIj  Ivne  to  cornpel  the  perfbnnuice  oT  an  ect  of  dntj  clearlj  eoj 
hw,  uidlBtcue  Then  thefiertj  hae  no  other  pUlii,  tpeedj  ud  uleqaata  nmedj.    People  e.  Dn^w 


., _     ., nalng  tbsbedof  RFh 

le  pnnoee  at  worklni;  tbelr  elulm,  tnj  enliKqaeiil  cnction  or  dam  irtikb  will  tani  the  water  back 
ne,  01  under  them'fitDoi  belns  worka^  le  an  eDcroacbmeDt  opoD  the  rt^Mof  eald  partita,  and 

ate.  The  poUtj  at  tble  eul*  in  eonfcrtliig  the  priillegn  of  worUDc  tb*  miam,  evi>ll7  nmfcn  Uie  it^t  to 
tfnrt  the  itreune  from  their  natan]  cbaonelK    Irwin  v.  Phllllu,  9  Oa!.  140. 
WT.  nie  ri^t  of  mining  can  onlf  be  Mamlaea  oa  the  pobUc  Uiide.    Sprlni  Creek  Osmpaii;,  i  CaL  SML 
8aa  miltr  Oat^ania,  OnTfontiim. 

W.  If  bmiRiper  ertdence  la  permlCtad  to  be  glmi  to  the  J1117,  a  new  trial  wltl  be  granted,  sdUm  neb  orald 
kmhad  aoinAaencaon  theTBTdld.    BanUllan  *.  Moao,  1  Cal.VI. 
—  —         .. .  .. -   ■  ■■  a  lanlictof  the  Jbj7  moel  bo  In  amr 

below  liaa  given  au  erronaooa  bwlrrictlon  to  the  Jorj- 


a  Judgment  In  bj>  hioT  wUl  not  be  dleCirbed.    Tohl 
P.  M.  8. 8.  Ctt  1  (£lsS3 


in.  Iba  affldcTit  of  a  Jnror,  nait  tOtr  Tenllct,  that  be  had  formed  and  exnreaiBd  aa  opinion  before  the 
Ma^eanaot  be  received  on  a  motion  for  new  trial.    People  e.Beker,  1O1.40S. 

M£.  Tba  aflUavlta  of  the  wftnenee  ebonld,  [f  pnetloable,  be  procured,  eetUnf  forth  the  &cti  to  vhlch  thej 
on  taatiiy  Id  caee  a  new  trial  thonld  be  granted.    Kogen  v.  Hnle,  1  Cal.  «B. 
ma.  On  a  motion  for  new  trial  00  the  gronod  of  nevlf  dlKorered  evidence,  the  oewlj  dlaoovered  evidence 


le  tried.    Survej 

.  _„^ ... [iinmT  fii  rrirtnlTo  tlin  rimftitfwr  of  ■  imiliim  nf  the  Judgment, ae  t*niu for refnaing a tiaw 

Benedict  c.  CDr.teni,  4  Oel.  tXl. 
^  A  DHw  (rial  abould  not  be  granted  for  newlj  discorared  evidence,  where  each  evidenco  la  merelj  cnmv 
k    I>iipmaDT,  Oailn,&IX1.M2;  Lite  Yankee  Co,  f.  Oregon  Co.  Jan.  T.  IBM. 

I,  II  It  no  arpunent  (br  a  new  triaj  that  the  coort  admiiwal  Impioper  eTidence,  nnleai  it  ii  Ihown  that  tha 
waa  ohJerted  to.    Berr!  ».  HI. "    " 


_  h,  Oct.  T. 

tut.  gorprUe  BI  the  leatimonj  of  the  dnfei 

Ooonles  e.  Hnntle/,  1  Cal.  M ;  Paine  «.  1 , . , .  --. 

U.  M ;  Onnlcr  r.  Swichs,  id.  U ;  Johnanu  a.  PindlMon,  Id.  183 ;  Moore  V.  Bejmolda,  id.  Ml  1  Snow  t. 
Mad.  Id.  SU:  Ban  FtMideco  t.  dark.  Id.  3SS:  BUIotI  «.  Oebnme,  Id.  sesi  Bennleea  v.  fimitb,  id.dsT;  Sa 
a^v  •.  Hintsm.  id.  4M ;  Drake  a.  Falmet,  3 CaL  ITT ;  Boaae.  Anallll.  td.lB3;  Hill  e.  White,  Id.  KM :  ODoh* «. 
Stawaft,  Id.  343:  Brooke  «.  Ljon,  3C>1.1U)  Bnrrltt  (.Oibaon.  id.  SH;  BJch  e.  Dnli.  4  Gal.  21;  OrnBBHi. 
OoOd,  U.U3:  Unev.  Cnw,  id.  lUj  Vermnela  *.  Shaw,  Id.  114;  Olbrtano  v.  UoOUl,  Oot.T.18M:  Hoyle. 
bnudsiLdCW.  B4i;  Bryant  e.  Beolclii  F.  Co.  Jotv  I.  ISU 1  Bnowlee  i.  CalderwgDd.0cL18U;  Potter  o.  Beala, 

>CU.41a-  L«noD  B.McOe^  Jan. T. ISM;  Battel'-  -  " ■-- "  "■   "■■■  "^■•i--  -  «-~  ^-~> —  "■ 

I«nitir0t,ldi  W*ta«ie.ilGClay,dGtLa8SiBi 
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til.  As;  penon  nu;  ttaU  >  ooBUBim  nnliuuie,  irhethei  dlncUj  l^luf'iu  (o  Un  o 

ali.  AU  ai»t  p»H  of  m  IjUT  gr  riror  below 
prolirlUH  It  to  hlmBelf  ncliulTeliF,  It  !•  >  c 

■D«  wbldi  It  U  Uwfnl  to  ■bale.    Bqiwoo  «.  Q^rj,  iC*l.m. 

(14.  Wbenannlmm  b r  DTnrflDWInc  pbOnlUri  idIiiIdk  cUm  W  niMDi  af  ■  dan  eiMi,  Oc  d«ma  *idl 
wkrnctakitfacHoBitf  IhaduBHvlU  pnTimttliBOTiiflDV,  wit  secMiUTHi  eatlnittotaDHBt.  Xih^ 
V-  ChuuUeTi  S  Gil.  88. 

nfi.  FIlllnEBpk  latlnOubtjof  Bu  rruidus,  thu  dirtnifliic  oi  trnpalrioB  tbc  MTlcatlm  oT  tha  Iq,  h 
Bot  ■  DdlHuice.   KUrldgsi.Ooniell.tCil.  eo. 

SUL  Ttaa  itUiits  dooi  not  tidte  iwnj  Hjcommon  tnrnm«d}lB  theabiitaaiantarDahiuieea.  StaBaa-b*^ 
B(W.  UO. 

Bamn-i.OlBDd]*!-,  BOd-M;  OnaniagfaMii  v.  Biwd,  t  CU.  884 )  BIwAHd  ■.  tBDlBBiw  Vats  Oa.HWi 
FiiliuaIte.niTlor,  JulT.ISUi  I>nkai>.P*liniir,4C>l.  11. 


tlT.  Wb«*awniial>lnaMml  jimaialM  of  an  oWca  andeiercMu  On  *tf<a  aa  oOe 
pnmBM  BriiH /Ufa  AM  h«  !•  (DttUod  to  It.    Paopto  a.  CM*,  S  Oil.  IST. 
ns.  AlaniiHnlav,wswarr«(Dw»  UwpKtiatwritlatrTtlietlclstaaiieaca.  Id. 
no.  Oar  piMtiM  Hsl  haa  pnTidad  a  ipaady  and  adaqBata  ttPMd;  at  law  to  tr;  tta*  Iltla  b 
—  lnaBnx»adlHE«s*wtBBotlMrib>ito(BaiualUiideUtn;af  baiiki,atc.ar  ht 
bowpriaiaj^.- 1.  IhataTacaiH^ailited.    S.  That  h*  ni  elected  to  All  It    Dou 


T.  lUT. 

tai.  TheUlsn  toapproTeaoDlBHalboiid  la  not  the  feult  of  tlie  oOwr,  It  doea  notr 
MO  f I  work  a  ftirlMtiiia  of  bla  oOn.    Paople  ti.  Bcannell,  ApcHT.Un, 

ass.  An  offlcer  almdr  Id  oOce  b  not  compallsd  lo  an*  out  a  aundOiiHU  lo  oanpal  tl 
oxamlliari  on  nair  bouu  raqvbad  of  olBca*  thsD  tai  oOoe.    Ha  m^  wt  ip  aacli  Ulan  < 


'  &S.  PlHdingi  thoqld  aet  tbrth  bcti  ud  not  merely  milnbna.    Sdow  e.  BalrtMd,  1  (U.  US. 

an.  The  aoBirer  ahould  aet  Ibrth  tbe  tns  nalura  of  t£e  dalHuii,  aad  IT  II  doM  not  It  oannot  be  Inalitwl  m. 
Valton  iL  Hlntnn,  1  CU.  MZ. 

SM.  If  BBTeTal  (subh  of  *ctlolt  H*  InpnjiarlT  onlled  tn  tfas  mat  tcOaa,  Uu  otdeetlon  mnat  be  takM  t«feB 
bf  demnnarocauirer,  or  It  will  be  deened  to  hm*  been  waived.    McOoodny  «- 81™°°^  1  Cal- W3- 

SSS-IsanMewinutlaaKlatalBBluit  RirtlupUlotiirtoitatt  tiiuibewaa  UwAillr  eotMed  Id  tk*  f<* 
aHdoD  of  tb*  praaiiaa  wlUmt  aettlog  oat  tiM  nidniH  of  bin  rlRbt.    Oodwlo  a.  Blebbliu,  2  Cal.  IW. 

337.  TbedlacoTerjafa  trawl  altar  nit  bronght,  will  entitle  tha  iilalDtUr  ao  to  riuqie  hi*  action  aa  AiIIj  ta 
Inclode  tka  ftud.   Tmetndr  e.  Jaealiaoa.  S  OaL  MB. 

.  ns.  Tha  act  that  dacaan*thM'*(lM«  alall  be  but  on*  fonnof  dill  acCbnu,"  exteodi  only  to  the  ta»  tat 
BlaadlBH,  dliHoataiE  with  tednlcalltlea  In  lU  itatanunt  of  the  canae  of  action  and  cWBBh,  wtthoot  legad 
to  anolmit  Ibnnt.    Dawitt  i.  Han,  1  Oal.  4es. 

tat.  The  djatfawtiui  benreaa  lav  and  •qalt;  coallnaea  BB  markad  a*  ersr,  tboagh  then  la  no  dUbnos  b>- 

88l>.  The  pmtld  or  qwoU^i^apiAen  of  in  the  £wtj-alith  sestiOB  of  llw  pnctlo^  act,  la  the  geiwa.  iBe 
at  coBimonla*.    HoLarran  e.  ^addlnft  3  Cal.  filO. 

SSI.  If.thaoomilalntdoMnataliawagood  canae  of  actloa,  the  ]al|iB*nt  wID  banraned  tibongb  ao  aHia 
tlon  WHS  taken  balow.    SaiaeD  n.  Itnl,  2  Oal.  M> 

U3.  A  partj  defendant  whoH  nam*  la  unknown,  mar  be  nadhTaBT;B*>M.    Miv^n  a.  TMtt,  I CU.  MB. 

880-  Abondexacmladlode&ndantby  thenrrong  najna,  m^  be  deacnbed  aa  given  to  him,  aad  ha  n^  4<M 
^  ha  wa*  the  i«tj  iBtao^d.  M. 

884.  ApttadinslatabeMnBtnedmoMitrongljacalnn  thapartrpIaadlnB.    nu*r  ■■  Vhlta,  8  (U.  UK. 

886.  OMectlanatoadacIanUoanWnaDomniatlanof  fbnganiiot  tbeidi|*'>tofdemamr.  OttereibBd- 
lirt,ao2.1M. 

888.  Ade(aMlonoriaadlBaodDi|ilaIatbTacertatBnaina,]*aamodMb;Betea  and  bgwidB,  if  K  en  I* 
•"■'"id  nadantl;  ORtaIn  tv  flie  erldence.    OIU  e.  Caatro,  b  CaL  M. 

*'  '  .....  ed  on  li  ths  properly  of  another,  and  not  *J  tfaa  pl*i»IK( 


fiCal.Ul. 

S38.  A  claim  for  tb.^ ^..  „.._,^ c"-jj ^r — » —  *— 

oain|)1alnt  wJlh  a  claim  liic  uuieqiientLal  dunan  ariilna  ttoni  a  change  of  a  read.  BowLea  a.  Haim»*»ta 
Turnpike  Co.  fi  Cal.  214. 

888.  IlHolbMtlon  that  the  oomplalnt  1*  not  TcrUad  la  cued  bjtbaaaawai.    EoUman  *.  Wrli^^  JidrT- 

SU.  Anjr  o)(]*ctlon>  to  the  I^KWUBta,  except  the  atai}*  cUactiDii,  that  the  Doaqdalnt  d«a  not  ccaitain  i^ 
dint  (kcta  to  conittttUa  a  «aa>  of  action,  ar*  onnd  b*  dabnlt  Id. 

34L  In  pleading  Indgment*  at  tb*  pmbat*  court.  It  I*  aecneari  to  iM  ont  the  keta  which  gin  Jortadiifim. 
Smith  ■.  Andnwi,  OctTT.  18Mj  WOaon  v.  I>Bnbar,4  CU.  813,  modified. 

842.  An  auwer  that  dentta  ijiaalflcallT  all  the  aQeasUona  «C  the  enaplaint,  la  eenlnlenl  to  the  nDcnl  lav 
•t  common  law ;  andaT  It  parmant  or  IMlun  of  conAdentlon  mar  be  proTnil,  and  It  admlu  utung  bat  tha 
aiecntlon  of  the  fnetnuunt  declared  on.    Bnnka  e.  Ghlilmi,  Oct.  T.  IMS.  i 

Sta.  If  the  plalntllf  wlahca  to  prarent  tbo  defeodant  from  InleTpcalnga  gennral  denial  In  auila  npda  promifr 
aorj  notea  or  bllla  of  exchange,  he  ahouldTerlfjbla  complaint,  which  will  nmder  a  twom  aoawer  necMary.  Id. 

341.  To  Diaiiitalii  a  bUl  in  chancer]'  in  order  to  nach  aaieta  alleged  lo  be  bandulentlj  cnuTored,  11  la  necea 
•arr  that  bcla  and  clnnnutancM  abonld  be  aet  tbnh,  which  will  naaonabljnialaln  the  bill.    Kinder  e.  Hae^ 

StB.  A  claim  Air  damacca  (Dr  itdtiHee  dene  to  plalntUTa  pcaaeaiion,  cannot  be  Joined  to  a  blil  far  an  ln)aB» 
tton.    lleOaBnti.Biemai.Jan.E.lsn. 

MO.  AcooplalBtlAlch  JolnBanactliiaof  traniaia,«w>ra  rlMfW  fiigtt,  njactinent  and  piafv  tKidlafla 
dHDoacTlademonable.    Bgelow  «.  Oare,  Jan.  T.  lS8f. 

841,  A  complaint  la  daranrrable  where  It  appean  that  there  *»  other  petaona,  not  made  partiM,  ailbnl 
vhantbeeontrararn  cannot  be  aMtled.    Hunilna.Oaborn,  Jan.T.  1B4T. 

848-  WberaplaiDtirabougtitof  dflf^Bduit  acertalnahareoffrrdt  grcrwiagin  an  orchard,  and  took  a  gnajanlt 
that  ahare  of  plaintiff  ehonld  ha  at  their  i"-r~— '.  and  the  ptalntilb  blwi^t  aoUon  alieglBg  a  ilnaaad  aad 


CCtTIL  PRAOnCIL 

■I  to  diUnr,  the  conpWBI  *u  dunmble,  u  It  gbonld  lin*  n 

wuilT  or  eoDtnet    DaboTkili  A  Co.  x.  Bmirie,  Ju.  T.  1MT. 

I.  The  oldKUan  OM  Uxn  )•  dalici  of  puUai,  iDvt  ba  Uk*a  bj  dunnii 


1  la  dabcl  of  puUai,  nivt  ba  Uk*a  bj  dumiinr  or  unm,  taut  oUwiU 
■Ufoiisfu  mj  be  Uktn  on  trial.    AItuh  •.  Btudul  April  T.  lUT. 
Iol,Ocl.T.  1gAtiP>liiii>i*.IIiilTlti,ii];  f unnor  c.  Cnm,  Ju.  T.  1U7. 


_.   _         .  ._  ...   ._  «.  Cmm,  Jm.  T.  18*7. 

UL  Slmi^-~KMKV.ana,3m.J.iaa. 

H3.  Oar  pnetloguttul  tilled  bat  UHlsOorabnun  of  tliapi»«ilrtliignmedlil  In.    UclJina  i.  Sp*l- 

SB.  Dsciilalu  contnionliig  Iho  plutn  leUor  of  tb*  ■UtDM  in  not  binding  ■■  uUKritj.    Thht.i,.i^  ,,  q^. 

au.  Wbim  tlia  canrt  bl«  ■  cHa  ■itfaoat  1  Jnrr.  tfaa  pntpn-  mode  of  MMrTtnjE  qoMHon)  of  liw  li  to  iik  the 
eoDt  to  decida  thsm,  lod  Dots  tbe  renuU  Id  i  bill  oT  eiceplloni.    Qrjavold  t.  Bliirpe,  S  CU.  IT. 
3U.  A  partT  Ifl  pot  regoLred  to  diAT  tba  npniUFaeH  oE  in  ladoraomopt  of  i  nota  cpdo  oith.    Toonn  a. 

Sail.  4  oaioi.  ^ 

MO.  Tba  oWactkni  thu  noUoe  to  quit  mc  not  pman,  aluHad  b*  ouda  if  ttw  trE*!,  uid  not  lo  Uia  nipraina 
Mart  OB  ippeil.    Qtll  a.  CHtro,  1  Cd.  40. 

KJ.  It  li  too  IMa  to  niH  tlia  oUacUoti  tlut  1  dan)  wu  bM  auentad  iMordlot  to  ths  Miglcia  liw  In  Ibra  it 
Uh  tlBe,  in  tha  aapraaa  conn  on  imal.    tCiLMI. 

m.  In  tba  iIlintlOB  that  Hnll  A  Co.  an  Indebtsd.  tha  word!  "and  araatnj"  mur  ba  tmtad  aa  mrpluu*, 
Ud  Ilia  KCiDn  pnceed  aninit  Bnll  ilooa.    Unimian  ikHnU,  Jnlj  T.  ltt£ 

n*.  Wban  tba  orl^DU  cotnplalnt  (kw«  DDt  chbJTfffl  tha  deftDdAbt  with  a  wrongflil  oonTankm,  nor  that  thA 
•et  via  dona  contniT  to  ttw  wlUot  tha  pliintUC  it  la  ■  nalUtj,  ud  cuinot  biiued  for  uj  nuipoae.  Poiuaatt 
■.TijIkOclT.  IHl 

3Kk  Wbara  iD  oS^nae  !•  owtad  bj  atMnte,  wd  a  panaltj  inflicted.  It  la  nanaaan  tbu  tha  plilntHI  ahoold, 
i*  Bncnl,  raftr  to  aoch  atitate,  but  thia  rula  dcna  nut  ipplj'  to  tha  plaidtnp  In  Juatlcaa*  conrti,  which  m 
vtUBOI  n^rd  to  form.    O'Oliaf^vat.  Booth,  Ju.T.  186S. 

M.  1p  in  action  of  trtapiaa  agilnat  i  ahetUE,  It  la  iiiminB— ij  to  dadm  ■if'*'"*  tbe  d^ndiot  la  abarilL 
fataaatt  a.Tiqlor,  Jin.  ISM. 

ML  Codar  the  pnctlca  act,  when  the  comnlilnt  la  Terlfled,  the  uuwar  atioald  oontiln  a  ipeclSc  daplil  of 
tliW.  "    '""^  "  "**  raann.  or, 

MIL  la*etfcial)i  „ „ 

■ct    ^nertca.  TinaiAprOT.  UH^ 

Ml.  WbontlM  eout  Mdatad  a  pai .  .. .^  -_ ,-^ 

Art  lul  indlad  to  the  plirintlS'B  Uabilitjl  ta  daOnduu  In  inothar  nit.  It  la  er 

Mt.  OWacikiM  to  (ha  butodiutloB  of  atldaoc*  moat  ba  Ukn  on  tha  trill  ba 
Moraran  inMiL    Opiillindi.  TuDar,  Jan.  T.  lUI. 

wltnaai  tiil  Oetobar  lbUowli]|, 
Jb.  t.  lUT. 

JmimtmaO-^lmraM  a.  Cnn,  Jsc  X.  lUT. 

la*  fth  cntdoct  nqwetiTalj. 

m.  Imr  1p  Taport  of  raf^tva  moat  be  taheu  idviDtaga  of  bj  written  o4jJectiona  to  vntairiiig  Jddpaenl  or 
IBtioa  t)r  new  trill.    Porter  e,  DirllDR,  2  Cil.  T2:  gteanier  McKlin  e.  Sedhrp,  Jul;  T.  IBU. 

IB.  na  aoneast  of  a  paitj  to  an  older  of  rabniDce  mint  ba  In  wnUBg,  or  entered  op  Iba  mlnnlaa  tt  the 
am.    ^aith  a.  PoUock,  3  Cil.  M. 

Kft.  J%t  KatDtl  ooiuMBlng  rafiroaa  tg  Id  ijd  of  tha  couun  law  noiad;  br  iriittratlwi,  and  la  bo  laapaet 
•■^teprtoelplaa.    Tjaou  i.  Walla,  1  Cal.  lil. 

Tka  smit  will  not  dialorb  Ihe  ngwrt  of  a  referee  or  iwud  of  in  irbltnlor,  inJeli  tba  eiT«  oniaplainaj 


■!■■•■  on  tba  Ikca  of  the  raport 
SI  Ai  aider  of  nlbnnceciDDOt  be  nuide  wtthonttlia  conaanl  of  both  pirtlea.    Beahiine.  Rowe,  2 
Sn.  A  idbm  baa  US  t^t  to  brine  In  an  additional  or  iminded  report.    HchUt  e.  Reed,  2  CU.  322. 


m.  Aa  Ktlan  to  ncorer  lind  lud  damage*  br  111  naa,  la  not  inch  a  cue  aa  wOl  lathorlM  i  nftnoca  b;  tha 
an  wttboatlhecoMeatof  bolhpvtka.    Geeaekia.Bnnnan,  JCU.  M>. 
K<.  IbatrtatadoeinDt  nqnUaraferaeatobaawom.    Sloan  a.  Smith,  a  OiL  4M 
in.  Jidnant  ii  nnderad  on  the  report  of  i  refcree  li  a  nutter  of  ooune,  ud  the  obIt  nade  to  Ilka  idno- 

----------"—-,  Jodraant  Id. 

, e  llDdlng  of  1  coort,  ihonid  atate  the  Ihet*  bond,  and  tha  ooclnalaB  of 

a.  Smith,  S  Gal.  IVX 1  Tijim  t.  SliMtai,  Ita.  I.  lUt. 
L  ivn^i  there  la  no  order  of  court  or  agrsemflpt  filed  with  the  clerk,  or  entarad  on  the 
rr  withdrawal  of  the  caaa  ftmn  the  Jorladtction  of  the  coort,  bj  which  the  oourt  loai*  all 
Bia1ep>-San  Fnuclaco,  4  Cal.  1. 

m.  A.  trial  beEbra  i  refenB  ahoold  bt  nDdncted  In  the  Hina  manner  aa  befiu*  i  conrt,  ind  (he  eiidence  em- 
ladM  in  1  bill  of  eic^loiu  ind  cserUllad.    Goodrich  t.  The  CItT  of  MuTirllle,  i  Cll.  UO. 
XI.  The  t^ot  of  1  refetaa  ind  tlie  iward  of  in  itbllnlor  an  eaaaaUili/  tha  aame.    Onraop  «.  Onlld,  4 

m.  Trlrl*  bslbn  a  nferea  ire  condorUd  Is  tba  ain»  manner  la  befbre  oonrta,  ind  aioq;iHani  mnat  ba  taken 
U  the  nllnaa  at  Iha  nltree  In  the  pn^reai  of  (he  trial,  and  ambodled  In  tha  report  of  tha  referee,  or  made 
pvt  (htrvcTbT  balBC  MrUfled  by  him.    Fbelpie.I-eibodT,  Jan.  T.IUI. 

Wallan>.IUBtnm,1CU.aa2i  Smith  e.  Chlchealac,  Id.  WD  i  Bin  i,  BerrriH,  3  Cal.  IH ;  Haldrov  a.  Norria, 
H.T4:  BaHalla.BIliott,id.Mft;  BUaav.  Vlsihar, Id,  SU ;  Que  a.  Uuej,  Jnl}' T. ISU 1  Liwkin  r.  Wonai,  Oct. 
T.  ]SU-  Bltchie  a.  Dirle,  G  (M.  U3i  Jobpaon  i.  Dupklni,  Jan.  T.  ISMi  Mno  r.  OnTea,  Idi  Healep  e.  Ean 
hueiaao,4CU.ll  Hoft  V.  8Bandc^^  Id.  Stf ;  Paich]' e,  Bltchie,  id.  ■». 

m.  AlBdnlt  on  wUch  ■  motion  to  chu^  the  placa  of  Dial  la  Qniiided,  mnat  elite  tba  &cti  and  dmn- 
Awea  tnta  vblch  tba  GOfKlaahn  that  a  iair  trial  d^not  be  had  la  dedoced.    Feopje  a,  McCanlej,  1  Gii.  370. 

an.  lifBiaaaOclant  to  itite  that  1  jury  cannot  be  aelected Item  ■  oaililn  poriW oT  the  count;  to  (Iva  Iba 
pciKUitrulBicwUil  trill-    feapla  a.  Saker,  1  (U.  40S. 


by  Google 


264  OtyDBIS  OF  JUBIIOB — CBDONAI.  PEAOnCE. 

MS.  Snotliiii  %  ebMin  of  tiw  pteM  t>r  Irltl  li  dlunttonur  wllh  tlH  comt,  ud  •atiisct  to  inlnr  ailjh 
cnrm  of  Sftm&me.    Kcu  e,  Bmlth,  S  CU.  410 ;  P«pl« «.  Ilibn,  Al«U  T.  IMO. 
Aximliiis.  BuiUU,S0k].4SS;  Ki]rH  e.  hniUud,  Ju.  T.  IBM ;  CommlBkr  «,  WUta,  Id. 


t  TiuilDg  on  tho  Ikcti  In  plus  of  ■  Jnrf,  and  dactdlng  n; 
I  hDpHcbed  for  fnnd.  mlKoudacti  «-     *^ — '-  *— ■- 
D  of  ttct,  !■  flul  lUld  concliulTii.     Pi 
J  fa»e  hwl  no  iDButnoe  on  tbg  n 


SST.  Tho  flodLnioT  «  Jnrrorof  ikcoai 
or  tMtlmoDT,  -will  not  be  r«iJ«™d  uiilii 
388.  n»  Itud^ng  or  4  iuiT  on  ■  qiMMl 

T«*r^"'^i^'t«i V  Bnwn,  1  cISTssI. 
SVO.  Ths  THdlet  miut  bt  oinBDM  u  t 


SM.  <ni*  Tcrdlot  (bnild  bo  recorded  u  It  wu  nadered.    Hocid}'  d.  UcDonald.  4  CuTzn. 

3W.  A  Tordkt  la  lold  wbnn  Ihs  Jnr;  wwd  tbu  ucb  mamber  ihould  aet  dawn  ■  ran  (be  thi 
tlw  a«g»g*l>  uionnt  ahonid  b«  dlTlded  bj  twalre  ud  ths  qiiotltBt  abonld  b«  the  Ttnllct.  Be 
mm, Kd.^. liii:  QUIT. Cttro, a. 

tic  Joron  win  be  iaio<red  to  ilTe  STldeDog  lo  anbaUntlat*  thrlr  own  TwdM 

SOT.  A  Tsnllcl  wblch  eiceedi  l£e  amount  clalmel  br  the  pUlnltlT  on  be  con 
Boiler  a.  WrUit,  Julf  T.  UU. 

SW.  A  Tardlel  will  not  be  leTenad  nnleia  ImpeuJied  lOr  fMnd,  ndacondnd  oi 
•vIti>cUn,'Jui.  T.18GS. 

Mt.  The  Terdlet  «f  the  Jor;  tlmplT  In  ftiTor  itf  the  rKorei?  of  tbe  propertf 

.  J 1. —  -^Bugea  Bc*jnal  tho  dafandant.    P«k  a.  Powall,  Oct.  T.  1&M 

' Hon  (br  aaaanll  and  batterT,  will  be "-     ' 

kdmbe  a.  Cullfbnil*  MaRe  Co..  Jan.  1 

„_  Wbare  tJia  necuvaaM  C01  " '"'     ■*   '        -    ■    --. 
eanbe 


■*3i" 


Oct-T.IW 
daGuduita,  fflolx  aetml  dia^ 


bAgDT«Tind  tfj  tbr  ]h 

^_ , dlroctedbj  the  act,    AverlU  a.  The  &u-tfiinl.-Ji 

— n  New  Yoi%  andCblaii,  wblcb  aafled  lata  the  harbor  of  flan  TraiwlKo  IVca  tti 
w  dafi,  la  oat  U>bl*  to  attaebmeot  nnder  Uw  etfttnte  nthorhdar 
ualuMTHaela  ■■  ua^  tD  uvtsaXng  the  wmtenitf  tlili  aUile."  Sootai  a.  Tfaa  Bh  Witch,  1CU.in 
neeKrHBeota.ld.«Ui  Bar  a.  The  Henry  Hu«ak,ld.UV 
«».  AdTuoedfnigfalnwrbanoanndbKkinciiseortheloagortheahlp.  L>w»n  ■.  TTonni,  Oct.  T.  UK 
Lorlnge,  niiler,  lOaLM;  BaSeTV.'rhe  Wev  Voild,  2  CaL  STOi  White  a.  Oiraftj,  Oct.  T.  18M;  BaiUan 
a.  Ovrttui,  on.  iT  18Mi  Whits  a.  At  Uair  Aon,  Oct.  T.  LSH. 


XXIV.— COUETS  OF  JUSTICE— CRIMINAL  PEACTICaE. 

L — QSHBBAI.  SSPIKmONS  AND  PBOTISIONB. 


Mi,  how  dlTlJedi  ttlimri  deflned; 
LOT,  deflned;  no  peraen  to  be  pon. 


1WI(.  CnmlMiIlKUOD,AaBlKid:  how 
■UEIOD  Of  putj  pnaecnted. 
1380.  KIghte  of  defeodaot. 

1387.  Second  praeeoutkn  Ibr  iuiu  of 
1338.  Self  DrtmtBMkn. 

1388.  Hods  of  conTicUm. 

— nxwrnos  or  piiblio  orrmaEs. 


be  IBide ;  reiiftuice  bj  part;  about  to  be  fo 

Jnrad;  other  penoni  mn;  aid. 
IIBI.  ProTaotlonofo(ftnie«brpobllcolfl«rtil>yothe: 

peraiHU  In  all. 
ISDS.  CompUInt  for  thraatenlne  oltenK;  suralbatloi 


UM.  HMring:  eTldence  to  be  rednoad  (0  wrlUng. 

I3H.  Whsn  complaint  to  be  dlimlmd. 

1306.  SoTBt/  to  keep  the  paac«  when  mqnlrfld ;  amount 

nsidlBharga 

(1)  Arte.] 


1401.  Ho  other  •ecnrttr  to  kMp  the  piMe  ts  b*  n- 

1401  PoUoe,  In  cHlsa  awl  toviu. 

1403.  To  be  ordered  to  attend  poblle  mu*ti». 

1404.  When  aherlff  maj 


140T.  GoTaraor  lo'ordsr  miUCai;  to  aU  UrrUT  ti 
1408.  RIotomMHiaUrlo  bedlqwnsd. 
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In  qnaiUBf  iio^  ■  ml*- 


MU>  Oid«r  lot  tmc^  W  M  dra  «BMr  In  iiiiiiiiimIih 

nnliwfU  uaemblj,  b  j  wbom  nud«. 
UU.  Order  to  be  obajcd. 
lUS.  Oontnor  111*7  ilaclUB  ooniitr  In  iti 


UHb  jm  penoBM  eommlttlniE  crfbnH  wUhla  tJ»  llmlti 

MSL  DMtb,  br  dosUlDSi  ODt  <:<>  the  ttatg. 

Ua.  Offcnaa  commlttod  part  in  oqa  «(iiuit7  ud  put 

Ib  ukotber,  vh««  cdgBluMa. 
MS.  Ottawa  comnlttsd  on  bsnsduy  of  tirn  wnnCIa, 


143V  OII«iH  CDiBinltMdon  boud  nMeL 

1436.  Abdndlob  or  kldBApping,  vhoro 
1U&  BI4UIU  or  Inua^  vltDro  oignlBKblfl. 

1437.  Wlwn  pnpeity  li  Molen  In  ou  com 

lied  Into  UDttaer,  trhen.  oSenee  tn 


X.  Umdtatlim  qf  OrimlMl  MUpm. 

1 1U>.  Time  of  abMna  of  defcndul  fir 
Ml.  Anj  otfan  Monr  to  be  IniUclad  within  thrw  nckonail. 


UB.  MlalBiuHiuc  to  b*  Indicted  irlthln  on*  jg«r.        | 

Ita.  OfflcsrtoRntehlgmotbiiHtr.M 


in  betin  BaglTtnta. 
a  de^Hknl  !■  Ewmigbt 
■r  than  tba  oM  vho  lined  tb*  1 


14ag.  Bt  whom  to  be  made;  who  nqnind  to  iM  In. 
Mfl.  At  wbM  tlma  to  ba  mwh. 
IMt.  AnHt,hownuide;  ontucaTj  rartimtat  Rirbld- 
dcn;  olDcar  to  nUa  tali  uthorltr, otc ;  when 


UTC.  Then  irlnta  pamn  nmj  make ;  t 


read;  eabpenall 
to  be  iDttonned  at  hie  rlgbt  to  moke  a 


iwa.  PtoMadiBga  whan  defendant  chooaea  to  a 

148*.  Btatameot  mnat  1»  redncsd  to  writing  a 
1  of  MithenUoatlmi. 


kept  aepanted  1  not  to  ba  prtaent  at 


1 W.  Older  to  held  di 
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OBnnsiXt  v&AonoB. 


t.  Ot|)«thni  to  JIIT7  cu  onl;  ba  b] 
6.  ForeiDAn  of  giwid  JD17. 
0.  OUhof  ftmnun;  ot  OOKIP. 
T,  CbMFge  to  grand  jurj. 


IX  lDdletr4BDt  how  ftnad- 

l.  mtmlml  of  durge,  Thani  aflbct  of  dlmlM 

t.  WItDMH  to  tu  iDdoned  oB  IndlctmaDt. 

a.  IndlctmNit  to  be  prsHnMd  tstbe  tBait;  ti 
totat  mffdam  d^teiduit  not  In  costodj;  i 
Icgi,  Ibnn  of;  IndlctBUDt;  whet  to  oonlnl 


IfilT.  iDlbmutlan  b;  tannbir  oT  tba  Jarj. 
1A1B.  Inqulrlfl  to  bo  nudo  bj  gmnd  Jbrj. 
IML  To  biiTO  froo  ucw  to  prlvnu,  roeord^dt 
UaK  Advl«t«gniidjiu7;  vbodlmnd  tobtiBMl 

Willi  (Tud  JD17. 
U2I.  PiocHdlngi  lo  ba  kapt  agcmt. 
lEXi.  Tniiiii  uiiiiil  Jiim  Mil  J  111  iimiiliHl  m  t  mttm 
un.  Onad  Jurir  not  tobequalionadnUtlnaiq 


IBM.  Pnamtnaat,  Urw  Imid;  — b 
U».  Kot  to  bt  dlKloagd ;  dbcloni^  bow  p 
IMS.  Bench  wunnt,  whati  te  Ime. 
Un.  lumcf. 
lUS.  How  eiacotad. 


1E». 


1.  Indictinant  to  duuge  onl;  on 
of  Itatlaa  the  time  of  Iba  idl 

8.  When  em«BDD>  ilIogEtlan  Boi 
ft,  Ooutmctdan  of  Indictment. 


1H4.  Prime  ■(•tola,  bow  pleaded. 

IMS.  Indictment  tar  libel,  what  to  Mt  fertb. 

1M&  Mledcacrlptlon  of  &rged  lutnunen^  w 


IMT.  Paijarj, 

lUS.  ladlctmant  iwalnat  Mianl  deTendanti, 

IMS.  No  dlilliictton  between  pilBC^ial  and  auui— nj. 


1S6L  When  daftndanl  to  be  arralgDed. 

UU.  Wlian  detwdant  But  ^ipsai  paraonatlj. 

UM  How  unlgned. 


15U.  DeOsdant&aini  to  appear;  wanrnalbraneA 

1U«.  FoiiB  of. 

lUI.  Promdli^  on  ureat;  fen  of  imna%  da 

offanH  not  capltaL 
UHW.  Wamct,  bow  •arVad. 
lUS.  Ball  Ifl  anotber  oaastj, 
JtK.  Deftndanl  Diaj  ba  onlarwi  tm»n  enNody  fta^ 


iset.  Wbaa  IwUcttnaM  wOl  be  aat  aaida. 

l&ST.  Hotkm  not  made,  o 
heaifncof  ngetlim. 
Uas.  HoUei  denied,  debrm 
lUB.  Mothw  panted,  defendant  to  b« 
UTO.  Ckaa  nanbulttad,  pnM 
Un.  Order  fin  diacbarge,  wl 
ISTl  " 


int.  PtHdInga  bj  defend) 

wbaa  to  ba  pot  In. 
16Tt>  Demnrrei,  tx  what  can 


t.  Oaae  rembmUlad, : 
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UM.  Plw  of  not  gtSKi,  ttttet  ot;  nUatee  nndw  pin 

rf  not  gnntj. 
im  TvouTBBiiilRal,  whit  deemed;  dActotitlbniwr 

oarlcUon  or  Kqnlttiil. 
Un.  IMtaidHit  itimiUiig  tania,  pie*  of  not  (oDtj  ta 


UML  KbeBGrtmlnalK 


ML  Ihk  or  het,  vhm  II  utoi;  haw  tiled. 

M,  IppMnnaa  of  ikftDdut  on  tital. 

HI.  Jmij  trill,  fbmitJaD  of;  dockM  of  (otlon^ 


B.  Order  at  trill ;  whu  <s<ds  jawribed  ma/  t 


IflOfi.  Denlil  ind  trU  of;  wltoew^  ud  tritil  oL 
leoe.  On  ucDiLDl  or  bin  to  oOcsr  atuogiotitnf. 
laOT.  KSMt  ot  iHowlsK. 
IflOfl.  ChillenflB  to  thfl  poll ;  oonrt  to  tnfbrm  daltodl 

•hsD  to  ba  tikm :  klndi  ot 
l&n.  Whan  to  be  tikan ;  peniiptorj,  bow  IlkOD. 
ino.  NDiiibera£ 

1«11.  IWOHW. 

ini.  QtjunimmimtX. 

ins. 


•lite  iknM  of  gnat,  to  ai^iiK. 


1^  <KWi>  dufenduili  mir  be  tried  I 

lBa.na^hnduliu/ tnrniUle'ieTldeDa. 

ul;  ^  dUekuge  to  be  dHised  id  leqnlttiL 


UK.  mwn  deCasdMit  to  b*  dlKbirKiid. 
L  luhulTa  Jurli 

Ibv  ODHBtT  ;  BiKfc 


WM.  Pneeediiiei  vhn  the  ImU  do  so 


IflIB,  Ho*  tikAD;  exception  to,  ind  pioceedtngi  tliv^ 


11  the  liw  ud  the  lutl. 


lAU.  Deelilan  ef  trian  tail ;  order  ot  Uklnj;  dul-    ' 
lengee;  flnil  penmptorf  chiUsnc*,  when  ll-^ 

tal. 

ISJS.  SopenoniUowadlovenktotlMjiirr. 

INA.  Jnror  man  diKl«i  hli  knawled(e  at  the  contn- 
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ro. — BFIOUL  FSOOISDIKOB. 
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Ok.  ]  diiiplj  dlTldta  tb*  tct  Into  cartalii  hiidi.] 

I. — ainxiuL  DxnirnTOKB  aitd  protisioss, 

Abtiolk  IS83,  Sec  2.  A  crime  or  public  offense  is  an  act  or  omisBion  forbidden 
by  law,  and  to  which  is  annexed,  upon  oonriction,  ather  of  the  followin^jnuush- 
menta;  1.  Death,  2.  Impriaonment.  S.  Fine.  4.  Removal  from  office;  or, 
S.  DisquaMcadon  to  hold  or  enjoy  any  office  of  honor,  trust  or  profit  under  tiaa 
state. 

Akt.  1384,Sec8.  Poblio  offfaosee  u«  dirided  into :  1.  Felomee;  and  2.  Hisde- 
meanora. 

Sec.  4.  A  felony  is  a  public  offeDse,  punishable  witli  death,  or  by  imprisonmont 
in  a  state  ^boq. 

Sec.  5.  Erery  other  public  offense  is  a  misdemeanor. 

Sec.  6.  No  person  can  be  punished  for  a  pnblio  offense,  except  upon  legal  con- 
Tiction  in  a  court  having  junsdictJon  thereof. 

Sec.  7.  Every  public  offense  must  be  prosecuted  by  indictment,  except  :l.'Wliere 
proceeding!  are  had  for  the  remoral  of  civil  officers  of  the  state.  3.  Offeoses 
arising  in  the  militia  when  in  actual  service,  and  in  the  land  and  naval  fmrcea  in 
time  of  war,  or  which  this  state  may  keep,  with  the  consent  of  congreas,  in  time 
of  peace.    3.  Offenses  tried  in  justices',  recorders'  and  mayors'  courts. 

Art.  1386,  Sec.  8.  The  proceedines  by  which  a  party  chaiged  with  a  .poUio 
offense  is  accused  and  brought  to  tri^  and  pnoishment,  ahaU  be  Jatowii  aiKorin- 
inal  action. 
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Sec  9.  A  crinuDkl  action  sball  be  prosecuted  in  Qie  nune  of  the  ^ople  of  &t 
state  of  California,  as  a  party,  agunst  the  party  oharged  with  the  t^ense. 

Sec  10.  "iite  party  proBeouted  in  a  criminal  action  ia  designated  in  this  act  as 
the  defendant. 

Art.  IS88,  Sec  11.  In  a  crintinal  action  the  defendant  is  entitled :  1.  To  a 
tpeedj  and  public  trial.  2.  To  be  allowed  counsel  as  in  dvil  actions,  or  he  may 
^ipear  and  defend  in  penon  or  with  connael ;  and  3.  To  produce  witnewee  on 
hu  bebd^  and  to  be  confronted  with  tbewitnesseB  against  him  in  the  presence  of 
the  coort,  except  that  where  the  charge  has  been  preliminarily  examined  before  a 
committing  magistrate,  and  the  testiraooy  taken  d!own  by  question  and  answer,  in 
the  presence  of  the  defendant,  who  has,  either  in  person  or  by  counsel,  crow- 
examined  or  had  an  oj^rtnni^  to  cross-examine  the  witness ;  or  where  the  tes- 
timony of  a  witness  on  the  part  of  the  people,  who  is  unable  to  give  security  fbr 
his  appearance,  has  been  taken  conditionally  in  the  like  manner  in  the  presenoe 
ot  the  defendant,  who  has,  either  in  person  or  by  oounsel,  cross-examined  or  had 
an  opportunity  to  cros»«xamine  the  witness,  the  depontion  of  such  witness  may 
be  read  upon  its  being  satisfactorily  Aown  to  the  court  that  he  is  dead  or  insane, 
or  cannot,  with  due  diligence,  be  found  within  the  state. 

AitT.  1387,  Sec.  12.  No  person  shall  be  subject  to  a  second  prosecution  fm:  a 
pnblio  offense,  for  which  he  has  once  been  prosecuted  and  duly  convicted  or  »o- 
qnitted. 

Abt.  18BS,  Sec  18.  No  person  shall  be  compelled,  in  a  criminal  action,  to  be 
•  witness  against  bimeeiC  nor  shall  a  person  charged  with  a  public  offense  be  sub- 
jected, befcwe  conviction,  to  any  more  restraint  than  is  BecessaTy  for  his  detentictt 
to  answer  the  cbaige. 

Art.  1389,  Sec.  14.  No  person  can  be  convicted  of  a  public  offense,  unless  by 
tte  verdict  of  a  jury,  accepted  and  recorded  by  the  court,  or  upon  a  plea  of  guilty, 
or  upon  judgment  against  him  upon  a  demurrer  to  the  indictment  in  the  case,    ' 
Boitioiied  in  section  two  hundred  and  sixty-six.  [2  9  3] 

n. — PBEyKHTIOK   OT   PDBLIO    OrRRBBB. 

Abt.  13S0,  Sec  16.  Lawftil  resistance  to  the  commisHon  of  a  public  oSlense 
nsj  be  made  :  1.  By  theparty  about  to  be  injured.     2.  By  other  parties. 

Sec  IS.  Redstance  sufficient  to  prevent  ^e  offense  may  be  made  by  the  party 
■boat  to  be  injured:  1.  To  prevent  an  offense  gainst  his  person,  or  his  &mily,  or 
■ooM  member  thereof  2.  To  prevent  an  itlt^cal  attempt,  by  force,  to  take  or  in- 
jure property  in  his  lawtul  possession. 

Sec.  17.  Anj  other  person,  in  aid  or  defense  of  the  person  about  to  be  injured, 
may  make  reaistanoe  sufficient  to  prevent  the  offense 

Abt.  1301,  Seo.  18.  Public  offensee  may  be  prevented  by  tlie  intervention  of 
the  officers  of  justice :  1,  By  requiring  surety  to  keep  the  peace.  2.  By  forming 
a  police  in  cities  and  towns,  and  by  reqmring  their  attendance  in  exposed  places. 
3.  By  suppressing  riots. 

Sec  19.  Whenever  the  officers  of  justice  are  authorized  to  act  in  the  preven- 
tion of  public  offenses,  other  persons,  who  by  their  command  act  in  tbeir  lud,  are 
justified  in  so  doing. 

Abt.  1392,  Sec  20.  A  complaint  may  be  laid  before  any  <^  the  maf^stratee 
mentioned  in  section  one  hundred  and  four,  [108]  that  a  person  has  threatened 
to  commit  an  offense  agunst  the  person  or  property  of  anotner. 

Sec  21.  When  the  complaint  is  laid  before  the  magistrate,  he  shall  eitamine, 
on  oath,  the  complainant  and  any  witnesses  he  may  produce,  and  shall  take  thdr 
depositions  in  writing,  and  cante  them  to  be  snbeoribed  by  the  parties  making 

Sec  22.  If  it  appears,  from  the  depositions,  that  there  is  just  reason  tD  fear  the 
oommisuon  of  the  offense  threatened  by  the  fonoa  so  oomplained  o^  the  magis- 
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tnte  ehall  iseue  a  warrant,  directed  genersIlT  to  the  sheriff  of  the  coun^,  oi  my 
constable,  mai'shal  or  policemao  in  the  state,  reciting  the  substance  of  the  com- 
plaint, and'  commandinii;  the  ofSoer  forthwith  to  arrest  the  person  compluned  et, 
and  bring  him'  before  t£e  magistrate. 

AitT.  1363,  Sec.  23.  When  the  person  complained  of  is  brongbt  bcfcwe  &» 
ma^lrat^  if  tbe  charge  be  controrerted,  the  magistrate  shall  take  testimcnf  n 
relation  thereto.  The  evidence  moat  be  reduced  to  writing,  and  subscribed  bj 
the  witnesses. 

Akt.  1394,  Sec  24.  If  it  appear  that  there  is  no  just  reason  jto  fear  the  exm- 
mission  of  the  offense  alleged  to  have  been  threatened,  the  person  complained  d 
shall  be  discharged. 

Ast.  1395,  &6C.  25.  I^  however,  there  be  just  reason  to  fear  the  comniwM  of 
the  offeose,  the  person  complained  of  may  be  required  to  enter  into  abosi,  it 
such  sum,  not  exceeding  five  thousand  dollars,  as  the  magistrate  may  direct,  tA 
one  or  more  sufficient  sureties,  to  keep  the  peace  towards  the  people  of  tlus  due, 
and  particularly  towards  the  comptainanL  The  bond  shall  be  vuid  and  bisiiig 
for  BIZ  months,  and  may,  upon  the  renewal  of  the  compltunt,  be  extended  ix  t 
longer  period,  or  a  new  bond  may  be  required. 

Art.  1396,  Sec.  26.  If  the  bond  required  by  the  last  secdon  be  given,  dte  put) 
compluned  of  shall  be  discharged.  If  he  do  not  give  it,  the  ma^strate  ddl 
commit  him  to  prison,  specifying  iu  the  warrant  Uie  requirement  to  give  secniit;, 
the  amount  thereof^  and  the  omission  to  give  tiie  same. 

Sec  27.  If  the  person  complained  of  be  committed  for  not  giving  the  bond  »■ 
quired,  he  may  be  discharged  by  any  magistrate,  upon  giving  the  same. 

Sec  28.  A  bond  given,  as  provided  iu  section  twenty-five,  must  be  filed  by  tit 
magistrate  in  the  office  of  the  clerk  of  the  county. 

Art.  13S7,  Sec  29.  Any  person  who,  iu  the  presence  of  a  court  or  magistiit^ 
dall  assault  or  threaten  to  assault  another,  or, to  commit  any  offense  ^;atn«tia 
person  or  property,  or  who  shall  contend  with  another  vrith  angry  worda,  may  k 
ordered  by  tie  court  or  msgistrate  to  give  security,  as  is  provided  in  set^iot 
tweuty-five,  or  if  he  revise  to  do  so,  may  be  comimtted,  as  provided  in  sectioi 
twenty-sis. 

Akt,  1398,  Sec  30.  A  bond  to  teep  the  peace  ahall  be  deenaed  br<Aea  oat 
conviction  of  the  person  complained  agsinst  of  a  breach  of  the  peace. 

Art.  1899,  Sec.  31,  Upon  the  district  attorney's  producing  evidence  of  sock 
conviction  to  the  court  of  sessions  of  the  county,  the  court  shall  order  the  beii 
to  be  prosecuted,  and  the  district  attorney  shall  thereupon  commence  an  actiA 
on  the  same,  in  the  name  of  the  people  of  this  state. 

Art.  1400,  Sec.  32.  In  the  acdon  the  offense  stated  in  the  record  of  coDrictioa 
shall  be  allied  as  the  breacl^of  the  l)ond,  and  ahall  hi  conclusive  evideim    '. 
thereof. 

Art.  1401,  Sec  33.  No  securityto  keep  the  peace  or  be  of  good  behavior  shaB 
be  required  except  as  herein  prescribed. 

Art.  1402,  Sec  84.  The  organization  and  Tegulatlon  of  the  police  force  in  the 
dties  and  towns  of  this  state  are  governed  by  special  laws. 

Art.  1403,  Sec  35.  The  mayor  or  other  officer  having  the  direction  of  ths 
police  in  a  city,  town  or  village,  shall  order  a  force  sufficient  to  keep  the  peace  le 
attend  any  public  meeting,  when  he  is  satisfied  that  a  breach  of  the  peace  is  t» 
be  apprehended. 

Art.  1404,  Sec  36.  When  a  sheriff  or  other  public  officer,  authorized  to 
ezeoute  process,  shall  find  or  have  reason  to  apprehend  that  re^stance  will  be 
made  to  the  execution  of  bis  process,  he  may  command  as  many  male  inhatHtanti 
of  his  county  as  he  may  think  proper,  and  any  military  company  or  companies  io 
the  county,  armed  and  equipped,  to  assist  him  in  overcoming  the  reustaueei,  asd, 
if  necessary,. in  seiring,  arresting  and  confining  the  resisters,  and  thdr  aiders  aad 
abettors,  to  be  punished  according  to  law. 
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Am.  1405,  Sec  St.  The  officer  ahtll  certify  to  the  court  from  which  the  pro- 
cess ieened,  the  names  of  the  redstera  and  their  Bidets  and  abettors,  to  the  end 
that  they  may  be  proceeded  against  for  their  contempt  of  court. 

Abt.  1406,  Sec.  38.  Eveiy  person  commanded  by  a  public  officer  to  assist  him 
in  the  execntjon  of  process,  as  provided  in  section  thirty-ax,  who  diall,  without 
Ikwful  cause,  refuse  or  ne^ect  to  obey  the  command,  shall  be  deemed  goUty  of  a 


Art.  1407,  Sec  39.  If  it  appear  to  the  go^arnor  that  the  power  of  any  county 
is  not  sufficient  to  enable  the  sheriff  to  execute  process  delivered  to  him,  he  shall, 
cm  the  application  of  the  sheriff,  order  such  military  force  from  any  other  coun^ 
or  counties  as  shall  be  neceesary. 

Art.  1408,  Sec  40,  When  six  or  more  persona,  whether  umed  or  not,  shall 
be  unlawfully  or  riotously  assembled  in  any  city  or  town,  the  sheriff  of  the  coun^ 
and  his  deputies,  the  mayor  and  aldermen  of  the  city,  orthe  constable  of  the  town 
and  the  inatices  of  the  peace,  shall  go  among  the  pereons  bo  assembled,  or  aa' 
near  to  them  as  posuble,  and  shall  command  ttiem  in  the  name  of  the  people  of 
the  state  immediately  to  disperse. 

Ast.  1400,'  Sec  41.  If  the  pereons  assembled  do  not  immediately  disperse^  the 
magistrates  and  officers  shall  arrest  them,  that  they  may  be  puuisned  according 
to  uw ;  and  for  that  purpose  may  command  the  aid  of  all  persons  present  or 
within  the  county. 

Art.  1410,  Sec.  42,  If  a  person  so  commanded  to  aid  the  magistrates  or  offl- 
eers,  neglect  or  refuse  to  do  so,  he  shall  be.deemed  guilty  of  a  misdemeanor,  and 
■hall  be  punished  accordingly. 

Art.  1411,  See.  43.  If  a  magistrate  or  officer,  having  notice  of  an  unlawful  or 
riotous  assembly,  as  provided  in  section  fdrty,  neglect  to  proceed  to  the  place  of- 
membly,  or  as  near  thereto  as  he  oan  with  safety,  and  to  exercise  the  authority 
with  which  he  is  invested  for  suppressing  the  same,  and  arresting  the  offenders, 
be  shall  be  deemed  guilty  of  a  misdemeanor. 

Art.  1412,  Sec  44.  It  the  persons  so  assembled  and  commanded  to  disperse, 
do  not  immediately  disperse,  any  two  of  the  magistrates  or  officers  before  men- 
tioned may  command  the  ud  of  a  sufficient  number  of  persons,  and  may  proceed 
in  mch  manner  aa  in  their  judgment  is  necessary  to  disperse  Hio  assembly  and 
mat  the  offenders. 

An.  1413,  Sec  4fi.  When  an  armed  force  is  called  out  for  the  purpose  of  snp- 
pmMug  an  unlawful  or  riotous  assembly,  or  arresting  the  offenders,  it  shall  obey 
•nch  oHecB  in  relation  thereto  as  may  have  been  made  by  the  governor,  or  by  a 
JBdge  of  a  court  of  record,  or  the  dieriff  of  the  county,  or  by  any  two  of  the 
m^utratoa  or  officers  men^oned  in  seoUou  forty. 

Akt.  1414,  Sec.  40.  When  there  is  an  unlawful  op  riotous  assembly,  with  the 
intent  to  commit  a  felony,  or  to  offer  violence  to  person  or  property,  or  to  reust 
bv  force  the  laws  of  the  state,  and  the  iact  is  made  to  appear  to  the  governor,  or 
to  a  jadge  of  the  supreme  or  district  court,  or  county  court,  or  to  the  sheriff  of 
the  county,  either  of  those  officers  may  issue  an  order,  directed  to  the  command- 
ing officer  of  a  division,  brigade,  regiment,  battalion  or  company,  to  order  his 
command,  or  any  part  thereof  (descnbing  the  kind  and  number  of  troops)  to  ap- 
pear at  a  time  and  place  therein  specified,  to  aid  the  dvil  authorities  in  suppreaa- 
ing  violence  and  enforcing  the  laws. 

Abt.  1415,  Sec.  47.  The  commanding  officer  to  whom  the  order  is  given  shaQ 
Ibrthwith  obey  the  same,  and  the  troops  so  required  shall  appear  at  the  time  and 
place  appointed,  armed  and  equipped,  with  ammunition  aa  per  ins^tion,  and 
shall  exectit«  any  order  that  they  sball  then  and  there  receive,  according  to  law. 

Art.  1419,  Sec  48.  When  the  governor  shall  be  satdsfled  tJiattbe  execution  of 
civil  or  crimiaal  process  has  been  forcibly  resisted  in  any  county  by  bodies  of 
men,  or  that  combination?  to  rerist  the  execution  of  process  by  force  exist  in  any 
18 
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eonn^,  and  tliat  th«  power  of  Hie  county  hu  been  exerted,  and  has  not  been  anf- 
ficient  to  enable  tlie  officer  having  the  process  to  execute  it,  he  mw,  on  the  appli- 
cation of  the  officer,  or  of  the  district  attorney,  or  county  judge  of  the  county,  by 
proclamation,  to  be  published  in.  such  papers  as  be  sball  direct,  declare  the  county 
to  be  in  a  state  of  insurrection,  and  may  order  into  the  serrice  of  the  stat«  hu*^ 
number  and  description  of  volunteer  or  uniform  companies,  or  other  militia  of  the 
state,  as  be  shall  deem  necessary,  to  serve  for  such  term  and  under  the  command 
of  such  officer  or  officers  as  he  shall  direct. 

Sec.  49.  The  governor  may,  when  he  shall  think  proper,  revoke  the  proclama- 
tion authorized  by  the  last  section,  or  declare  that  It  shall  cease  at  such  time  and 
in  such  manner  as  he  shall  direct. 

Art.  1417,  Sec  60.  Any  person  who  shall,  aAer  the  publication  of  the  procla- 
mation authorized  by  section  forty-eight,  re«st  or  aid  in  reusting  the  execution  of 
proceM,  in  any  county  bo  declared  to  be  in  a  state  of  insurrection,  or  who  shall 
aid  or  attempt  the  rescue  or  escape  of  any  person  from  lawful  cuetody  or  confine- 
ment, or  who  sball  resist  or  aid  in  resisting  any  force  ordered  out  by  the  governor 
to  quell  or  suppress  an  insurrection,  shall  be  punbbed  by  imprisonment,  in  a  state 
prison,  for  a  term  not  less  than  two  years. 

III. — PROCEEniHOS  FOB  RXMOVAL  Or  PUBLIC    OFTICEns. 

Art.  1416,  Sec.  51.  The  governor,  lieuteDant-jtovernor,  secretary  of  state,  con- 
troller, treasurer,  attomey^neral,  surveyor-Keneral,  justices  of  the  supreme  court, 
and  judges  of  the  district  courts,  shall  be  liable  for  impeachment  for  any  misde- 
meanor in  office. 

Sec.  62.  All  impeachtqents  shall  be  tried  by  the  senate ;  when  utting  for  that 
purpose  the  senators  shall  be  upon  oath  or  affirmation. 

Art.  1419,  Sec.  63.  When  a  civil  officer  of  the  state  is  impeached  by  the 
assembly  for  a  misdemeanor  in  office,  the  articles  of  impeachment  shall  be  deliv- 
ered to  the  president  of  the  senate. 

Sec.  64.  The  senate  shall  BsBiKn  a  day  for  hearing  the  impeachment,  and  ahall 
Inform  the  assembly  therepl  l^e  preudent  of  the  senate  shall  cause  a  copy  of 
the  articles  of  Impeachment,  with  a  noticb  to  appear  and  answer  the  same  at  the 
time  and  place  appointed,  to  be  served  on  the  defendant,  not  less  than  ten  daya 
before  the  day  fixed  for  the  hearing. 

Sec  65.  The  service  must  be  upon  the  defendant  personally,  or  if  he  cannot 

r  diligent  inquiry  be  found  within  the  state,  the  senate  upon  due  proof  of 
fact  may  order  that  publication  be  made  in  such  manner  as  fliey  deem  proper, 
of  a  notice,  requiring  bim  to  appear  at  a  specified  time  and  place  and  answer  the 
articles  of  impeachment. 

Sec  58.  If  the  defendant  do  not  appear,  the  senate,  upon  proof  of  service  or 
pnblicalJon,  as  provided  in  the  last  two  sections,  may  of  uieir  own  motion,  or  for 
cause  shown,  assign  another  day  for  hearing  the  impeachment;  or  may  then,  or 
at  any  other  time  which  they  may  appoint,  proceed  in  the  absence  of  the  defratd- 
ant  to  trial  and  judgment. 

Sec.  57.  When  tbe  defendant  appears  he  must  answer  the  articles  of  impeach- 
ment, which  he  may  do,  either  by  objecting  to  the  sufficiency  of  the  same  or  of 
any  article  therein,  or  by  denying  the  truth  of  the  same. 

Sec.  58.  If  the  defendant  object  to  the  sufficiency  of  the  impeachment,  the 
objection  must  be  in  writing,  but  need  not  be  in  any  specific  form,  it  being  auffi- 
dent  if  it  present  intelligibly  the  grounds  of  the  objection.  If  he  deny  the  truth 
of  tbe  impeachment  the  denial  may  be  oral  and  without  oath,  and  shall  be  entered 
upon  the  jonmal 

Sec.  69.  If  an  objection  to  the  insufficiency  of  the  impeachment  be  not  sns- 
tuned  by  a  majority  of  the  members  of  the  senate  who  heard  the  armament,  the 
defendant  shall  be  ordered  forthwith  to  answer  the  articles  of  impeauunent.    If 
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he  plead  guilty  or  refuse  to  plead,  the  senate  shall  render  judgment  of  conriotion 
u^aiDBt  him.  If  he  deny  the  matten  charged,  the  senate  shall,  at  such  time  as 
thev  may  appoint,  proceed  to  try  the  impeachment.' 

Sec.  60.  At  the  time  and  place  appointed,  and  before  the  senate  proceed  to  act 
on  the  impeachment,  the  secretary  shall  administer  to  the  president  of  the  senate, 
and  the  pre«dent  of  the  senate  to  each  of  the  members  of  the  senate  then  pres- 
ent, an  oath  or  affinnaljon  truly  and  impartially  to  hear,  try  and  determine  the 
impeachment,  and  no  member  of  the  senate  shall  act  or  vote  upon  the  impeach- 
ment, or  any  question  arising  thereon,  without  having  taken  such  oath  or  affirm- 
ation. 

Sec.  61.  The  oath  or  affirmation  having  been  administered,  the  senate  shall 
proceed  to  try  and  determine  the  impeachment,  and  may  adjonni  the  trial  from 
time  to  time. 

Art.  1420,  Sec.  62.  The  defendant  cannot  be  convicted  on  impeachment  with- 
out the  concnrrence  of  two-thirds  of  the  members  present;  and  if  two-thirds  ot 
the  members  present  do  not  concnr  in  a  conviction  he  shall  be  declared  ac4]uitted. 

Abt.  1421,  Sec  63.  After  oonvictian  the  senate  shall  immediately,  or  at  such 
other  time  as  they  shall  appoint,  pronounce  judgment,  which  shall  be  in  the  form 
of  a  resolution  entered  upon  the  journals  of  the  senate.  The  vote  upon  the  psv 
■age  tJiereof  shall  be  taken  by  yeas  and  nays,  and  shall  in  like  manner  be  entered 
npon  the  journal. 

Sec  64.  On  the  adoption  of  the  resolution  by  a  majority  of  the  members 
present  who  voted  on  the  question  of  acquittal  or  conviction,  the  same  shall  be 
&e  judgment  of  the  senate. 

Sec  65.  The  judgment  may  be  that  the  defendant  be  suspended  and  removed 
from  office,  or  tlut  he  be  removed  from  office  and  disqnaliBed  to  hold  sod  enjoy 
aporticalar  office  or  class  of  offices,  or  any  office  of  honor,  trust,  or  profit,  under 
thisstat«. 

Sec.  66.  If  judgment  of  suspension  be  given,  the  defendant  shall,  during  the 
continuance  thereof  be  disqnalified  from  receiving  the  salary,  fees,  or  emoluments 
of  the  (^ce. 

Aarr.  1422,  Sec  6T.  Whenever  articles  of  impeachment  agunst  any  officer 
nl^ect  to  impeachment  shall  be  presented  to  the  prewdent  i^  the  senate,  such 
oficsr  diall  be  temporarily  suspended  from  his  office,  and  shall  not  act  in  his 
offirdsl  capacity  until  duly  acquitted.  Upon  such  suspension  of  any  officer  other 
than  the  goTcmor,  the  governor  shall  immediately  take  charge  of  his  office,  and 
Micb  office  shall  at  once  be  temporarily  ffiled  by  appointment  by  the  governor, 
^  and  with  the  advice  and  consent  of  the  senate,  until  the  acquittal  of  the  party 
impeached ;  or  in  case  of  his  remov^  then  until  the  vacancy  be  filled  at  the  next 
general  election,  as  required  1^  law. — [Am.  Feb.  10,  1867  ;  R.  S.  St  18S1,  210 ; 
C.  L.  432. 

Abt.  1423,  Seo.  6S.  If  the  lieutenant-goremoi  be  impeached,  notice  of  the 
impeachment  shall  be  immediately  given  to  the  senate  by  the  assembly,  that 
another  prewdent  may  be  chosen. 

Sec  6d.  If  the  offense  for  which  the  defendant  is  impeached  be  the  subject  of 
an  indictment,  the  indictment  shall  not  be  barred  by  the  impoachmenL 

Abt.  1424,  Sec  70.  An  accusation  in  writing  against  any  district,  county,  or 
township  officer  for  willful  or  corrupt  misconduct  in  office,  may  be  presented  by 
the  grand  jury  of  the  county  for  which  tha  officer  accused  is  elected  or  tp- 
pointed. 

Sec  71.  The  accusation  shall  state  the  offense  chaiq^  in  ordinaiy  and  condse 
language  and  withont  repetition. 

Sec  72.  The  accusation  dall  he  delivered  by  the  foreman  of  the  grand  jury 
b>  the  district  attorney  of  the  county,  who  shall  cause  a  copy  thereof  to  be  served 
npoB  the  defendant,  and  require  by  notice  in  writing  of  not  leea  than  ten  days 
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Uist  he  appear  before  the  district  coart  of  the  coimly  at  the  next  t«nn,  and  answer 
the  aocuBation.  The  original  accEiaad<Hi  ahall  then  be  filed  witb  the  clerk  of  the 
district  court. 

8ec.  73.  The  defendant  must  appear  at  the  time  appointed  in  the  notice,  and 
answer  the  accusation,  unless  for  some  sufBcient  cause  the  conrt  aangn  another 
day  for  that  purpose.  If  he  do  not  appear,  the  court  may  proceed  to  hear 
and  determine  the  accusation  in  his  absence. 

Sec.  74.  The  defendant  may  answer  the  aocusation,  eidier  by  oljectia^  to  the 
Bufflciency  thereof  or  of  any  article  therein,  or  by  denying  the  truth  of  the  same. 

Bee  7S.  If  he  object  to  the  Iwal  sufficiency  of  the  accusation,  the  objection 
most  be  in  writing,  but  need  not  be  in  any  spedfic  form,  it  being  loffident  if  it 
present  intelligibly  tlie  gronnds  of  the  objection. 

Sec.  76.  If  he  deny  the  truth  of  the  accusation,  the  denial  may  be  oral  and 
without  oath,  and  shiUl  be  entered  upon  tiie  minutes. 

Bee  77.  If  an  obieotion  to  the  sufficiency  of  the  aooasation  be  not  sustu&ed, 
the  defendant  shall  m  required  to  answer  the  accusation  forthwith. 

Sec  78.  If  the  defendant  jdead  guilty,  or  refuse  to  answer  the  accuaaticMi,  the 
court  shall  render  judgment  of  conviction  i^nst  him.  If  be  deny  the  mattMs 
charged,  the  court  shall  immediately,  or  at  such  tim«  as  they  may  appoint,  pro- 
ceed to  try  the  aocusation. 

Art.  1426,  Sec  79.  The  trial  shsll  be  by  a  jur^  and  shall  be  conducted  in  all 
respects  in  the  sune  manner  as  the  trial  of  an  indictment  for  a  misdemeanor. 

Sec  80.  The  district  attorney  and  the  defendant  shall  be  re^)ectively  entitled 


npon  the  trial  o 

AsT,  1426,  Sec.  81.  Upon  a  conriction  Uie  court  shall  immediately,  or  at  sack 
other  time  as  they  may  appoint,  pronounce  judgment  that  the  defendant  be  re- 
mored  [from]  office.  But  to  warrant  a  removal,  the  judgment  must  be  entered 
upon  the  minutes  assigning  therein  the  causes  of  removal. 

AitT.  1427,  Sec  8S.  From  a  judgment  of  removal  an  appeal  may  be  token  to 
the  supreme  court  in  the  Mme  manner  as  from  a  judgment  in  a. civil  action,  but 
until  such  judgment  be  reversed  the  defendant  thall  be  euspended  from  his  office. 
Fending  the  i^peal  the  t^ce  may  be  filled  as  in  case  of  vacancy. 

Ari.  1428,  Sec  88.  The  same  proceedings  may  be  bad  on  like  grounds  for  the 
removal  of  a  district  attorney,  escept  that  t^e  accusation  shall  be  delivered  to  the 
district  judge  of  the  district,  who  shall  thereupon  appoint  some  one  to  act  aa 

Sroseouting  officer  in  the  matter,  or  shall  place  the  accusation  in  the  hands  of  the 
[Strict  attorney  of  an-  adjoining  connty,  and  require  bim  to  conduct  the  pro- 


IV. — PBOOBBDIXOS  IN  CRUIIHAL  ACTIO NS  PBOSECrTKD  BT  INniOTlCSirr. 
1.  Local  JvriKUMn  of  PnbUe  O^miet. 

AsT.  1429,  See.  84.  Every  person,  whether  an  inhabitant  of  tiiis  or  any  othw 
etate  or  countiy,  or  of  a  territory  or  district  of  the  United  SUtes,  shall  be  li^>le 
to  punishment  bv  the  laws  of  this  state  for  a  public  ofiense  committed  by  him 
therein,  except  where  it  Is  by  law  cognizable  oxduaiTely  in  the  courts  of  the  Uni- 
ted States. 

Art.  1430,  Sec  86.  When  the  commission  of  a  public  offense  commenced  witli- 
out  the  state,  is  consummated  within  the  boundanes  thereof  the  defendant  ahaH 
be  liable  to  punishment  therefor  in  this  state,  though  be  were  without  the  state 
at  the  time  of  the  commission  of  the  offense  charged ;  provided,  -he  conaumma- 
ted  the  offense  through  the  intervention  of  an  innocent  or  guilty  agent  witlioat 
this  state,  or  any  other  means  proceeding,  directlv  from  hinnel^  and  in  suc^  case 
the  jnrisdictjon  ahall  be  in  the  county  in  which  toe  offense  is  consummated. 

Msx.  1431,  Sec  86.  When  an'  inh^taot  or  resident  of  this  state  ahaU,  hy  anj 


CBmiNAL  iPBACnOS.  277 

prarious  tntpc^tment  or  engagement,  fight »  duel  or  be  coDcemed  as  a  eecond 
therein  wiUiout  the  jurisdiction  of  this  state,  and  in  such  duel  a  wound  shall  be 
inflicted  upon  any  person  whereof  he  shall  die  within  this  state,  the  jurisdiction 
of  the  offense  shall  be  in  the  county  where  the  death  shal!  happen. 

Abt.  1432,  Sec  67.  When  a  public  offense  is  committed  in  pit  in  one  county 
and  in  part  in  anodier,  or  the  acts  or  effects  thereof  constituting  or  requisite  to 
the  consummation  of  the  offense  occur  in  two  or  more  counties,  the  junadiction 
^all  be  in  either  county. 

Art,  1433,  Sec.  88.  When  a  public  offense  is  committed  on  the  boundary  of 
two  or  more  counUes,  or  within  five  hundred  yards  thereof  the  juristUction  shall 
be  within  either  oount^. 

Art.  1434,  Sec.  89.  When  an  offense  is  committed  within  this  slate  on  board 
a  vessel  navigating  a  river,  bay  or  slue,  or  lying  therein  in  the  prosecution  of  her 
Toyaffe,  the  jurisdiction  shall  be  in  any  county  through  which  the  vessel  is  navi- 
gated in  the  course  of  her  voyage,  or  in  the  county  where  the  voyage  shall  ter- 
minate. 

Art.  1435,  Sec.  BO.  The  jurisdiction  of  an  indictment  for  the  crime  of  forcibly 
stealing,  taking  or  arresting  any  man,  woman  or  child  in  this  state,  and  carrying 
him  or  her  into  another  county,  state  or  territory,  or  for  forcibly  taMng  or  arrest- 
ing any  person  or  persons  whomsoever,  with  a  design  to  take  him  or  her  out  of 
tlus  state,  without  having  established  a  claim  according  to  the  laws  of  the  United 
States,  or  for  hiring,  persuading,  entioing,  decoying  or  seducing  by  false  promises, 
mJarepreoenlstions  and  the  like,  any  negro,  mulatto  or  colored  person  to  go  out 
of  this  state,  or  to  be  taken  or  removeo  therefrom  fbr  the  purpose  and  with  the 
intent  to  sell  such  negro,  mulatto  or  colored  penson  into  slavery  or  involuntary 
■ervitade,  or  otherwise  to  employ  him  or  her  for  his  or  her  own  use,  or  to  the 
we  of  another,  without  the  iree  will  and  consent  of  such  negro,  mulatto  or  col- 
ored person,  shall  be,  in  any  county  in  which  the  offense  is  committed,  or  into  oii' 
out  of  which  the  person  upon  whom  the  ofiense  was  committed  may  in  the  prose- 
CDtion  of  the  offense  have  been  brought,  or  in  which  an  act  shall  be  done  by  the 
offeuder  in  instigating,  procuring,  promoting,  aiding  in  or  being  aoceesoiy  to  the 
eenmiBaion  of  tne  offraise,  or  in  abetting  the  parties  therein  concerned. 

Abt.  1436,  Sec.  91.  Wlien  the  offense  either  of  lugsmy  or  incest  is  committed 
m  OM  county  and  the  defuidant  is  aj^rebended  in  another,  the  jurisdiction  shall 
be  in  other  county. 

Aat.  1437,  Sea  92.  When  property  felonioaaly  taken  in  one  county  by  burg' 
iaiy,  rodbeiT,  larceny  or  embezzlement,  has  been  brought  into  another,  the  juri»- 
Hetion  of  the  oS^nse  shall  be  in  either  county.  But  if  at  any  time  before  the 
conriction  of  the  defendant  in  the  latter  he  be  indicted  in  the  former  county,  the 
dieriff  of  the  latter  county  ebsll,  upon  demand,  deliver  him  to  the  sheriff  of  the 
former  county,  upon  being  served  with  a  copy  of  the  indictment,  and  upon  re- 
ceipt, indorsed  thereon  by  tiie  sheriff  of  the  former  county,  of  the  body  of  the 
ofieoiler,  and  riiall,  on  filing  the  copy  of  the  indictment  and  receipt,  be  eionera- 
led  from  all  liability  in  respect  to  the  custody  of  the  offender. 

An.  1438,  Sec  93.  In  the  case  of  an  accessory  before  or  after  tlie  fact  in  the 
eoBumssion  of  a  publio  offense,  the  jurisdiction  shall  be  in  the  coun^  where  the 
oBeatB  of  the  accessory  was  committed,  notwitlistanding  the  principal  offense  waa 
oranmitted  in  another  county. 

Abt.  1439,  Sac  94.  When  an  act  chained  as  a  publio  offense  is  within  the  ju- 
risdiction, of  another  state  or  territory  as  well  as  of  this  state,  a  conviction  or 
Kquittal  thereof  in  such  stste  or  territory  shall  be  a  bar  to  a  prosecution  or 
inifictment  therefor  in  this  state. 

Sec  95,  When  an  offense  is  within  the  jurisdiction  of  two  or  more  counties,  s 
convictiiHi  or  acquittal  thereof  in  one  county  shall  be  a  bar  tb  a  prosecution  or 
indictmeDt  therefor  in  another. 
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3.  nme  of  (kmmaieimg  CHnrfBoI  AdiMt. 

AsT.  1440,  Sec  99.  There  shall  be  do  limitation  <rf  time  witUn  vUch  s  proee- 
CDtion  for  murder  must  be  conunenced.  It  maj  be  cammenced  at  any  time  afi«r 
tbe  deatb  of  tbe  penon  killed. 

Art.  1441,  Sec  97.  An  indictment  for  any  other  felony  than  mmder  must  bo 
found  within  three  years  after  its  commisuon. 

Abx.  1442,  Sec.  98.  An  indictment  for  any  misdemeanor  most  be  found  with- 
in one  year  after  ite  commusion. 

Abt.  144S,  Bee.  99.  If  when  the  offense  is  committed  the  defeodant  be  ont  of 
tie  state,  the  indictment  may  be  found  within  the  term  herein  limited  after  his 
coming  within  the  state,  and  no  time  during  which  the  defendant  ia  not  an  in- 
habitant of;  or  usually  resident  within,  the  state,  shall  be  a  part  of  the  limitation. 

Abt.  1444,  Sec  100.  An  indictment  is  found  within  the  meaning  of  this  title, 
when  it  is  duly  presented  by  the  gruid  jury  in  open  court,  and  there  recmved  and 
filed. 

3.  Oon^iaint  and  Ftocttiing*  Otavon  to  (Ac  Oommltmml,  faciwiM. 

Akt.  1446,  Bee.  101.  The  complunt  is  the  aUegation  made  to  a  magistrste 
tbat  a  person  has  been  guilty  of  some  dengnated  public  offense 

Abt.  1446,  Bee.  102.  A  ma^strate  is  an  officer  having  power  to  iasne  a  war- 
rant for  the  arrest  of  a  person  charged  with  a  public  offense. 

Sec  103.  The  fbllowmg  persons  are  magistrates :  1.  The  justices  of  the  su- 
preme court.  2.  The  distnct  judges.  3.  The  county  judges.  4.  Justices  of 
the  peace.  6.  The  recorders  of  cities ;  and,  fl.  The  mayors  of  cities,  uptm  whom 
are  conferred  \>j  law  the  powers  of  justJcee  of  the  peace. 

Abt.  1447,  aec.  104.  When  a  complaint  is  laid  before  a  magistrate  of  the  com- 
minion  of  a  public  offense,  triable  within  the  oounty,  he  must  examine  on  oath, 
the  complainant  or  prosecutor,  and  any  witnesses  he  may  produce,  and  take  th^ 
depositions  in  writing,  and  cause  them  to  be  subscribed  by  the  parties  making 
them. 

Art.  1448,  Sec  106.  The  depoation  must  set  forth  the  facts  stated  by  the  pros- 
ecutor and  his  witnesses,  tenditg  to  establish  the  commission  of  the  c^ense,  and 
the  guilt  of  the  defendant 

Sec.  106.  If  the  maffistrate  b^  satined  therefrom  that  the  offense  comph^ed 
of  has  been  committed,  and  that  there  is  ressonable  ground  to  believe  toat  the 
defendant  has  committed  it,  he  shall  issue  a  warrant  of  arrest. 

Abt.  1449,  Sec.  107.  A  warrant  of  arrest  is  an  order  in  writing  in  the  name  of 
the  people,  ngned  by  a  magistrate,  commanding  the  arrest  of  dte  defendwit,  and 
may  be  substantinlly  in  the  following  form : 
"  County  of      ■ 

The  people  of  the  state  of  California  to  any  sheri^  constable,  marshal  or  po- 
liceman in  this  state,  or  in  the  county  of :  a  complaint  upon  oath  having 

been  this  day  laid  before  me,  by  A,  B.,  that  the  crime  of  (designate  it)  has  been 
committed,  and  accusing  C,  D.  thereof,  you  are  therefore  commanded  forthwith  to 
arrest  the  above-named  C.  D.,  and  bring  him  before  me  at  (naming  the  place),  or 
in  case  of  my  absence  or  inability  to  aot,  before  tiie  nearest  or  most  accesuble 
magistrate  in  this  county. 

Dated  at — ,  this day  of ,  18 — ." 

Abt.  1460,  Sec  108.  The  warrant  must  specify  the  name  of  the  defendant,  or 
if  it  be  unknown  to  the  magistrate,  the  defendant  may  be  designated  therein  by 
any  name.  It  must  also  state  the  time  of  issuiDg  it,  and  the  county,  city  at  town 
where  it  is  issued,  and  be  signed  by  the  magistrate  with  his  name  of  office. 

Sec  109.  The  warrant  must  be  directed  to  and  executed  by  a  peace  officer. 

Sec  110.  Peace  officers,  are  sherifis  of  counties,  and.  constablee,  mai^iala  and 
policemen,  of  cities  and  towns  respectively.  - '' 
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Abt,  1451,  Sec  111,  If  a  warrant  be  iBsuod  by  a  juatice  of  th«  gupreme  court, 
dietrict  judge  or  county  jud^e,  it  may  be  directed  generally  to  any  aheriff,  consta- 
ble, marshal  or  policeman,  in  this  state,  and  may  be  executed  by  any  of  those 
officers  to  whom  it  may  be  delivered. . 

Sec  112,  If  it  be  issued  by  any  other  magistrate,  it  may  be  directed  generally 
Iti  any  sheriff^  constable,  maTshal  or  policeman,  in  the  county  in  which  it  is  issuea, 
and  may  be  executed  in  that,  county,  or  if  the  defendant  be  in  another  county  it 
may  be  executed  therein  upon  the  written  direction  of  a  magistrate  of  that  county, 
indpreed  upon  tiie  warrant  signed  by  him,  with  bis  name  of  office,  and  dated  at 
the  county,  city  or  town  where  it  is  made,  to  the  following  effect :  This  warrant 
may  be  executed  in  the  county  of ,  or  as  the  case  may  [be]. 

Sec.  113.  The  ItidorBement  mentioned  in  the  last  section  ^all  not  however  be 
made,  ualees  the  varraiit  be  accompanied  with  a  certificate  of  the  connty  clerk, 
under  the  seal  of  this  court,  as  to  the  official  character  of  tiie  magistrate,  or  un- 
ion upon  the  oath  of  a  creditable  witness  in  writing,  indorsed  on  or  annexed  to 
the  warrant,  proving  the  handwriting  of  the  magistrate  by  whcnn  it  was  issued. 
Upon  such  proof  the  magistrate  indor»ng  the  warrant  shall  be  exempted  from  the 
liability  to  a  civil  or  criminal  action,  though  it  afterwards  appeu  ibat  tlie  war- 
tant  was  illegally  or  improperly  issued. 

Abt.  14S2,  S»c  114.  If  the  offense  charged  in  the  warrant  be  a  felony,  the 
officer  making  the  arrest  must  take  the  defendant  before  the  magistrate  who  la- 
med the  warrant,  or  some  other  magistrate  of  the  same  county,  as  provided  in 
section  one  hundred  and  eighteen. 

Akt.  I4£3,  Sec  115.  If  the  offense  charged  in  the  warrant  be  a  misdemeanor, 
and  the  defendant  be  arrested  in  ano^er  county,  the  officer  must,  npou  being  so 
recpiired  by  the  defendant,  bring  him  before  a  magistrate  of  such  county,  who 
diall  admit  the  defendant  to  baiU 

Art,  1454,  Sec,  116.  On  admitting  tfae  defendant  to  bul  the  magistrate  shall 
certify  on  the  warrant  the  fact  of  bis  having  done  so,  and  deliver  the  warrant  and 
lecf^nizance  to  the  officer  having  charge  of  the  defendant.  The  officer  shall  forth- 
with discharge  the  defendant  from  arrest,  and  shall  without  delay  deliver  the 
warruit  and  recognizance  to  the  clert  of  the  court  at  which  the  defendant  is  re- 
<[UTed  to  appear. 

An.  I4fiS,  Sec  111,  If  on  the  admission  of  the  defendant  to  bail,  aa  provided 
in  section  one  hundred  and  fifteen,  or  if  bail  be  not  forthwith  given,  the  officer 
dull  like  the  defendant  before  the  magistrate  who  issued  the  warrant,  or  some 
other  lUfpstrate  of  the  same  county,  as  provided  by  the  next  secflon. 

Sec.  118.  When  by  the  preceding  sections  of  this  chapter  the  defendant  is  re- 
quired to  be  taken  before  uie  magistrate  who  issued  the  warrant,  he  may,  if  the 
mwiatrate  be  absent  or  unable  to  act,  be  taken  before  the  nearest  or  most  acccS' 
nble  magistrate  in  the  same  county.  The  officer  shall,  at  the  same  time,  deliver 
to  the  magistrate  the  warrant  with  hie  return,  indorsed  and  subscribed  by  him. 

8ec.  119.  The  defendant  must  in  all  cases  be  taken  before  the  ma^strate  with* 
out  unnecessary  delay. 

Abt.  1456,  Sec.  ISO.  If  tbe  defendant  be  brought  before  a  ma^trate  in  the 
■sine  county  other  than  the  one  who  issued  the  warranty  the  affidavits  on  which 
the  warrant  was  granted,  if  the  defendant  inust  upon  an  examination,  shall  be 
sent  to  such  magistrate,  or  if  they  cannot  be  procured,  the  prosecutor  and  his  wit- 
Deases  shall  be  summoned  to  give  their  testimony  anew. 

Abt.  145V,  Sec  121.  When  a  complaint  is  laid  before  a  magistrate  of  the  com- 
misaion  of  a  public  offense,  triable  within  some  other  county  of  this  state,  but 
showing  that  the  defendant  is  in  the  couhty  where  the  complaint  is  laid,  the  same 
proceedings  shall  be  had  as  prescribed  in  this  chapter,(l)  except  that  the  warrant 
shall  reqmre  the  defendant  to  be  taken  before  the  nearest  or  most  accessible  mag- 

(1}  Am.lM1— lUB. 


380  OBUmiX  PBAOrSOB. 

iitrate  of  the  county  in  which  the  offenM  is  triable,  and  the  depositioaa  of  the  com~ 

eBiDaat  er  prosecutor,  and  of  the  witnesaee  who  ma;  have  been  produced,  snail 
I  delivered  by  the  magistrate  to  the  officer  to  whom  the  warrant  is  delivered. 

Abt.  1458,  sec.  122.  'Hie  officer  who  executes  the  warrant  shall  take  the  de- 
fendant before  the  nearest  or  moat  accessible  magistriite  of  the  county  in  which 
the  offense  ie  triable,  and  shall  deliver  to  such  magistrate  the  depositions  anjl  the 
warrant  with  his  return  indorsed  thereon,  and  such  magiskate  shall  proceed  in 
the  same  manner  as  upon  a  warrant  issued  by  himseUl 

Sec.  123.  If  the  ofiense  charged  in  the  warrant  issued  pursuant  to  sectioii  one 
hundred  and  twenty-one  be  a  inisdemeanor,  the  officer  shall,  upon  being  so  re- 
quired by  tbe  defendant,  take  him  before  a  magistrate  of  the  county  in  which  the 
said  warrant  is  issued,  who  shall  admit  the  d^endant  to  bul,  and  immediately 
transmit  the  warrant,  depositions  and  recognizance,  to  the  clerk  of  the  court  in 
which  tbe  defendant  is  required  to  t^pear. 

Abt.  1469,  Sec.  124.  Arrest  is  tbe  taking  of  a  person  into  cnatody  tkat  he  may 
be  held  to  answer  for  a  public  offense. 

Abt.  1460,  Sec.  125.  An  arrest  may  be  either :  I.  By  a  peace  officer  und»  a 
warrant.     2.  By  a  peace  officer  without  a  warrant ;  or,  3.  By  a  private  petson. 

Sec.  126.  Every  ^rson  shall  wd  an  officer  in  tbe  eiecution  of  a  warrant,  if 
the  officer  require  hie  aid,  and  be  present  and  acting  in  its  execution. 

Art.  1461,  Sec  127.  If  the  offense  charged  be  a  felony,  tbe  arrest  may  be 
made  on  any  day,  and  at  any  time  of  tbe  day  or  nigbt.  If  it  be  a  misdemeanor, 
the  arrest  shall  not  be  made  at  nighty  unleea  upon  the  direction  of  the  magistrate 
indorsed  upon  Uie  warrant. 

Art.  1462,  Sec.  128.  An  arrest  shall  be  made  by  an  actual  restraint  of  the  pei^ 
son  of  tbe  defendant  or  by  bis  submission  to  the  custody  of  tbe  offiueia. 

Sec  120.  The  defendant  shall  not  be  subjected  to  any  more  restraint  Uian  ia 
necessary  for  his  arrest  and  detention. 

Sec  130.  Tbe  officer  shall  inform  the  defendant  that  he  acts  under  tlie  ao- 
thority  of  tbe  warrant,  and  shall  also  show  the  warrant  if  required. 

Sec  131.  If  after  notice  of  intention  te  arrest  the  defendant,  he  either  flee  or 
formbly  reusts,  the  officer  may  use  all  necessary  means  to  effect  the  arrest 

Art.  1463,  Sec  132.  The  officer  may  break  open  any  outer  or  inner  door  or 
window  of  a  dwelling-house,  to  execute  the  warrant,  i^  after  noti<»  of  bis 
authority  and  purpose,  be  be  refused  admittance. 

Sec  133.  An  officer  may  break  open  any  outer  or  inner  door  or  window  of  a 
dwelling-house,  for  the  purpose  of  liberating  a  person  who,  having  entered  for  the 

fiurpose  of  making  an  arrest,  is  detained  taerein,  or  when  necessary  for  bis  own 
tberation. 

Art,  1464,  Sec  134.  A  peace  officer  may,  without  a  warrant,  arrest  a  person ; 
1.  For  a  public  offense,  committed  or  attempted  in  his  presence.  2.  Where  the 
person  arrested  has  committed  a  felony,  although  not  in  his  presence.  3.  Where 
a  felony  has  in  fact  been  committed,  and  he  has  reasonable  cause  for  believing 
the  person  arrested  to  have  committed  it.  4.  On  a  charge  made  upon  a  reason* 
able  cause  of  the  commiasion  of  a  felony  by  the  party  arrested. 

Aat.  1465,  Sec.  135.  To  make  an  arrest,  as  provided  in  the  last  eeotfon,  the 
officer  may  break  open  any  outer  or  inner  door  or  window  of  a  dwelling-house  i^ 
After  notice  of  his  office  and  purpose,  he  be  refused  admittance. 

Art.  1466,  Sec  136.  He  may  also  at  night,  without  a  warrant,  arrest  any  per> 
son  whom  he  has  reasonable  cause  for  believing  to  bave  committed  a  felony,  and 
is  justified  in  making  the  arrest,  though  it  afterwards  ^pear  that  a  felony  had 
not  been  committed. 

Art.  1467,  Sec.  137.  When  arrestino;  a  person  witbout  a  warrant,  the  officer 
must  inform  him  of  his  authority,  and  tbe  cause,  of  the  arreet,  except  when  he  ia 
in  tbe  actual  commission  of  a  public  offense,  or  when  he  is  pursued  immediately 
aAer  an  escape. 
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Abt.  14e8,.3ec.  138.  He  ia»y  take  berore  amagietrate  any  penon,  who,  being 
engaged  in  a  breach  of  the  peace,  ie  arrested  by  a  bystaoder  and  delivered  to  him. 

Art.  1469,  Sec  130.  When  a  public  offenM  is  committed  in  the  presence  of  a 
magistrate  be  may,  by  a  veib^  order,  command  any  person  to  arrest  the  offender, 
and  may  thereupon  proceed  as  if  the  offender  had  been  brought  before  him  on  a 
vairant  of  arreet. 

Art.  1470,  Sec  140.  A  private  person  may  arrest  another :  1.  For  a  publio 
(fense  committed  or  attempted  in  his  presence.  2.  When  the  person  arrested 
has  oommitt«d  a  felony,  although  not  in  his  presence.  8.  When  a  felony  baa 
been  in  &ct  committed  and  he  has  reasonable  cause  for  believing  the  person 
arrested  to  have  c^Hniiiitted  it. 

Sec  141.  He  must,  before  making  the  arrest,  inform  the  person  to  be  arrested 
of  the  cause  thereof^  and  require  him  to  submit  except  when  he  is  in  the  actual 
commission  of  the  offense,  or  whan  he  ia  arrested  on  pursuit  immediately  after 
ita  commission. 

Art.  1471,  Sec.  142.  If  the  person  to  be  arrested  have  committed  a  felcmy, 
and  a  private  person,  after  notice  of  hia  intention  to  make  the  arrest,  be  refused 
admittance,  he  may  break  open  anv  outer  or  inner  door  or  window  of  a  dwelling- 
bouse  for  the  purpose  of  mtdcing  the  arrest 

Art.  1472,  Sec.  143,  A  private  person  who  baa  arrested  another  for  the  com- 
mission of  a  public  offense  must,  without  unnecessary  delay,  take  him  before  a 
magistrate,  or  deliver  him  to  a  peace  officer. 

Art.  1473,  Sec  144.  K  a  person  arrested  escape  or  be  rescued,  the  person 
from  whose  custody  he  escaped  or  was  rescued,  may  immediately  punue  and 
retake  him  at  any  tjme  and  in  any  place  within  the  state. 

Sac  145.  To  retake  the  person  escaping  or  rescued,  the  person  pursuing  may, 
after  notice  of  his  intention  and  refusal  of  admittance,  break  open  any  outer  or 
inner  door  or  window  of  a  dwelling-house.  . 

Abt.  1474,  Sec  146.  When  the  defendant  is  brought  before  the  magistrata 
upon  an  arrest,  either  with  or  without  warrant,  on  a  charge  of  having  committed 
a  public  offense,  tbe  magistrate  shall  immediately  inform  him  of  the  cha^ 
against  him,  and  of  hia  right  to  the  aid  of  counsel  in  every  stage  of  the  proceed- 
ings, and  before  any  ^rther  proceedings  are  had. 

Art.  147fi,  Sec  147.  He  shall  also  allow  the  defendant  a  reasonable  time  to 
■end  for  counsel,  and  adjourn  the  esaminatjon  for  that  purpose,  and  shall,  upon 
the  reouest  of  the  defendant,  require  a  peace  officer  to  take  a  meaeage  to  such 
oonnael  within  the  township  or  city  as  the  defendant  may  name.  Tne  officers 
ahall,  without  delay  and  witnout  fee,  perform  that  duty. 

Art.  1476,  Sec  148.  The  magistrate  shall  immediately  after  the  appearance  of 
counsel,  or  if  defendant  require  Ue  aid  of  counsel  after  waiting  a  reasonable  time 
therefor,  proceed  te  examine  the  case. 

Sec.  149.  TiiQ  eiiamination  must  be  completed  at  one  session,  unless  the  magia- 
tnte  for  good  cause  shown  adjourn  it  The  adjoumineot  cannot  be  for  more 
than  two  days  at  each  time,  nor  more  than  six  days  In  all,  unless  by  consent  or 
on  motion  of  tbe  defendant 

Art.  1477,  Sec  150.  If  an  adjournment  be  had  for  any  cause,  the  magistrate 
shall  conunit  the  defendant  for  examination,  admit  him  to  ball  or  discharge  him 
from  custody  upon  the  deposit  of  money  as  provided  in  this  act,  as  security  for 
his  appearance  at  the  time  to  which  the  examination  is  adjourned. 

Art.  1478,  Sec.  151.  The  commitment  for  examination  shall  be  by  an  indorse- 
ment signed  by  the  magistrate  on  tbe  warrant  of  arrest  to  the  following  effect: 
"The  within-naoied,  A,  B.,  having  been  brought  before  nje  under  this  warrant,  is 

committed  for  examination  to  uie  sheriff  of  the  county  of -"      If  the 

sheriff  be  not.  present,  the  defendant  may  be  committed  to  the  .custody  of  a 


peace  officer. 
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read  to  tb«  defendant  the  depositdonB  of  the  witnesses  ex»nined  on  the  taHng  of 
the  iDfoimatioD.  He  shall  also  issue  subpenaa  for  any  witnesaes  required  hj  the 
pioeecutor  or  the  defendant,  as  provided  in  section  fire  hundred  and  forty-^ht 

See.  153.  The  vitnesses  shall  be  examined  in  the  presence  of  the  defeni^t, 
and  may  be  croBs-examined  in  his  behalf 

Art.  1480,  Sec.  164.  When  the  eiamination  of  witneaaes  on  the  part  of  the 
people  is  closed,  the  ma^strate  shall  distinctly  inform  the  defendant  that  it  is  his 
right  to  make  a  statement  in  relation  to  the  charge  agunst  him,  ^stating  to  him 
1^  nature  thereof,)  that  the  stat«ment  is  designed  to  enable  him,  if  he  see  fit,  to 
answer  the  chaise  and  to  expliun  Uie  &ota  alleged  against  him,  that  he  is  at 
liberty  to  waive  making  a  statement,  and  that  his  waiver  cannot  be  osed  against 
him  on  the  trial. 

Art.  1481,  8eo.  155.  If  the  defendant  waive  his  right  to  make  a  statunent,  the 
magistrate  shall  make  a  note  thereof  immediately  following  the  depoutions  of 
the  witnesses  against  the  defendant,  but  the  &ct  of  his  waiver  shall  not  be  used 
against  the  defendant  on  the  trial. 

Art.  1482,  Sec  156.  If  the  defendant  choose  to  make  a  statement,  the  magis- 
trate shall  proceed  to  take  the  same  in  writing  without  oath,  and  shall  put  to  the 
defendant  the  following  questions  only :  "  "What  is  your  name  and  age !  Where 
were  you  bom  ?  Where  do  you  reside,  and  how  long  have  you  resided  th««  I 
What  is  your  business  or  profeMion  I  Give  any  explanation  you  may  think 
proper  of  the  circumstances  appearing  in  the  tostimony  agunst  you,  and  state 
any  &cts  which  you  think  will  tend  to  your  exculpation." 

Sec.  167.  The  answer  of  the  defendant  to  each  of  the  questions  must  be  dis- 
tinctly read  to  him  as  it  is  taken  down.  He  may  thereupon  correct,  or  add  to 
his  answer,  and  it  shall  be  corrected  nntil  it  is  made  conformable  to  what  he 
declares  to  be  the  truth. 

Abt.  1483,  Sec.  158.  The  statement  mnst  be  reduced  to  writing  by  the  magis- 
trate, or  under  hie  direction,  and  authenticated  in  the  following  form :  1.  It  must 
aet  forth  in  detail  that  the  defendant  was  informed  of  his  rights  as  provided 
by  section  one  hundred  and  fifty-four,  and  that  after  being  so  informed  he  made 
the  statement.  2.  It  must  contain  the  questions  put  to  him,  and  his  answers 
thereto,  as  provided  in  sections  one  hundred  and  fifty-seven  and  one  hundred  and 
fiftv-six,  8.  It  may  be  signed  by  the  defendant,  or  be  may  refuse  to  sign  it;  but 
if  ne  refuse  to  sign  it,  his  reason  therefor  must  be  stated  as  he  gives  it  4.  It 
must  be  signed  and  certified  by  the  ma^atrate. 

Akt.  1464,  Sec  160.  After  the  w^ver  of  the  defendant  to  make  a  atatemenf, 
or  after  he  has  made  it,  his  witnesses,  if  he  produce  any,  shall  be  sworn  and 
examined. 

Sec.  160.  The  witnesses  produced  on  the  part  either  of  the  people  or  of  the 
defendant,  shall  not  be  present  at  the  examination  of  the  defendant,  and  while  a 
witness  is  under  examination,  the  ma^strato  may  exclude  all  witnesses  who  have 
not  been  examined.  He  may  also  cause  the  witnesses  to  be  kept  separate  and  to 
be  prevented  from  conversing  with  each  other  until  they  are  all  examined. 

Art.  1485,  Sec  161.  The  magistrate  ^all  also  upon  the  reqnest  of  the  defend- 
ant exclude  irom  the  examination  every  person  except  his  clerk,  the  prosecutor 
and  bis  counsel,  the  attorney-general,  the  district  attorney  of  the  county,  the 
defendant  and  his  counsel,  and  the  officer  having  the  defendant  in  custody, 

[Bsc  102  npeded  bj  ut  of  Uaj  t,  ISU.] 

Art.  1486,  Sec.  163.  After  hearing  the  proofs  and  the  statement  of  Ihed^end- 
ant,  if  he  have  made  one,  if  it  appear  either  that  a  public  offense  has  not  been 
committed,  or  there  is  no  sufficient  cause  to  believe  tbe  defendant  guilty  thereof^ 
the  magistrate  shall  order  the  defendant  to  be  discharged,  by  an  indorsement  on 
the  depositions  and  statement  signed-  by  him  to  the  following  effect:  "  Th^re  being 
no  sufficient  cause  to  believe  the  within-named  A:  B.  gnil^  of  the  ctfense  within 
mentioned,  I  order  him  to  be  discharged." 

L.,,_     :         GOOylC 
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Art.  1487,  Sec.  164.  I^  however,  it  appear  Erom' the  examination  that  a  ptiblie 
offense  has  been  committed,  and  that  there  ia  sufficient  cause  to  believe  the  de- 
fendant ffuiltf  thereof,  the  maTistrate  shall  in  like  manner  indorse  on  the  deposi- 
tions ana  statement  an  order  si^ed  by  him  to  the  foUowing  effect :  "  It  appearing 
to  me  by  the  within  depositionB  [and  statement  if  any]  that  die  offense  therein  ' 
mentioned  [or  any  other  offense  according  to  the  fact,  stating  generally  the  nature 
Aereo^]  has  be^  committed,  and  tiiat  there  is  sufficient  cause  to  believe  the 
wHhin-Damed  A.  B.  guilty  thereor,  I  order  that  he  be  held  to  answer  the  same." 

Art.  1488,  Sec.  165.  If  the  offense  be  not  bailable,  the  foUowino;  words,  or 
words  to  the  same  effect,  shall  be  added  to  the  indorsement ;  "  And  diat  he  be 
committed  to  the  sheriff  of  the  county  of ." 

Abt.  1489,  Sec.  166.  If  the  oS&am  be  bailable  and  bail  be  taken  bv  the  ma{^ 
trote,  the  following  words,  or  words  to  the  same  eflfeet,  shall  be  added  to  the 
indorsement :  "And  I  have  admitted  him  to  bail  to  answer  by  the  recognizaitos 
hereto  annexed." 

Sec.  167.  If  the  oSense  be  bailable  and  the  defendant  be  admitted  to  but,  but 
boil  have  not  been  taken,  the  following  words,  or  words  to  the  same  effect^  shall 
be  added  to  the  indorsement  mentioned  in  section  one  hundred  and  sixty-four : 

"And  that  he  be  admitted  to  bail,  in  the  sum  of dollars,  and  be  committed 

to  the  sheriff  of  the  county  of ,  until  be  gives  such  bful." 

An.  l490,  Seo.  168.  If  the  ma^strate  order  the  defendant  to  be  committed, 
as  provided  in  sections  one  hundred  and  nity-five  and  one  hundred  and  six^- 
seven,  he  diall  make  out  a  commitment,  signed  by  him,  with  his  name  of  office, 
and  deliver  it,  with  the  defendant,  to  the  officer  to  whom  he  is  committed,  or  if 
that  officer  be  not  present,  to  a  peace  officer,  who  shall  deliver  the  defendant  into 
die  proper  custody,  together  with  the  commitment 

Sec  169.  The  commitment  must  be  to  the  following  effect :  "  County  of  ', 
(as  the  case  may  be).     The  people  of  the  state  of  Cwifomia  to  the  sheriff  of  the 

county  of ;  An  order  having  been  this  day  made  by  me  that  A.  B.  be  held 

to  answer  upon  a  chaive  of  (stating  briefly  the  nature  of  the  offense,  and  as  near 
as  may  be  the  timewnen,  and  the  place  where,  the  same  was  committed),  yon' 
are  commanded  to  receive  him  into  your  custody,  and  detain  him  until  he  be 
l^ally  dischareed.     Dated  this day  of ,  18 — ." 

Aat.  1491,  Sec  170.  On  holding  the  defendant  to  answer,  the  magistrate  shall 
take  from  each  of  the  material  witnesses  examined  before  him,  on  the  part  of  the 
people,  a  written  recognizance,  to  the  effect  that  he  will  appear  and  testify  at  the 
court  to  which  the  depositions  and  etatemente  are  to  be  sent,  or  diat  he  will  foi^ 
fut  the  sum  of  five  hundred  dollare. 

Seo.  171.  Whenever  the  magistrate  shall  be  satisfied  by  proo^  on  oath,  that 
Okare  is  reason  to  believe  that  any  such  witness  wilt  not  fulfill  bis  recognizance  to 
appear  and  testify,  unless  security  t>e  required,  he  may  order  the  witness  to  enter 
hito  a  written  recoguiance  with  such  sureties  and  in  such  sum  as  he  may  deem 
meet  for  his  appearance,  as  specified  in  the  last  section. 

Sec.  172.  Infants  and  married  women,  who  are  material  witnesses  a^inst  the 
defendant,  may  in  like  manner  be  required  to  procure  sureties  for  their  appear- 
ance, as  provided  in  the  last  section. 

Art.  1492,  Sec.  178.  If  a  witness  required  to  enter  into  recogniEance  to  appear 
and  testify  either  with  or  without  sureties,  refiise  compliance  with  the  order  for 
that  purpose,  the  ma^strate  shall  commit  him  to  prison  until  he  comply  or  be 
legally  discharged. 

Art.  1463,  Sec.  174.  When,  however,  it  shall  satisfactorily  appear  by  the 
examination  on  oath  of  the  witnws,  or  any  othci'  person,  that  the  witness  is  una- 
ble to  procure  sureties,  he  may  be  forthwith  conditionally  examined  on  behalf  of 
the  people ;  such  examination  shall  be  by  question  and  answer,  and  ehsll  be  con- 
ducted ID  ^e  same  manner  as  the  examination  before  a  committing  mag^strat«, 


384  OBOfiNAL  TBAuram. 

is  required  b^  thu  act  to  be  conducted,  and  iha  witnew  Bball  thereupon  be  dia- 
cbarged. 

Sw.  1  Tfi.  Th«  last  section  shall  not  applj  to  the  proMCUtor  or  to  an  ftccompUce 
in  the  commission  of  the  offense  ch^ed. 

Abt.  1494,  Sec  170.  When  a  magistrate  has  discharged  a  defendant,  or  has 
held  him  to  answer,  as  provided  in  sections  one  hundred  and  sixty-four  and  one 
hundred  and  sixty-five,  be  sball  return  without  delay  to  the  elei^  of  the  court 
at  which  the  defendant  is  required  to  sppear,  the  warrant,  if  any,  the  deposit 
tions,  the  statement  of  the  defendant,  if  he  nave  made  one,  and  all  recognizance 
of  bail  or  for  the  appearance  of  witnesses,  token  by  him. 

31.  Proaeidmga  aftar  Commitmait  and  b^e  ladictntenL 

Art.  1496,  Sec  177.  All  public  offenses  proeecutod  in  the  district  oourt  anil 
the  courts  of  session,  must  be  prosecuted  by  indictment,  «xcept  as  provided  in  the 
next  section. 

Am.  1496,  Sec  178.  Where  the  proceedings  are  "had  for  the  removal  of  dia- 
trict,  county  or  township  officers,  they  may  be  comraenoed  by  an  accusation  in 
vriting,  as  provided  in  section  seventy  and  eigh^-tbree. 

Art.  1497,  Sec.  179.  All  accusations  against  district,  county  and  township  offi- 
cers, and  all  indictmenta,  must  be  found  in  the  court  of  seesionB, 

Art.  1498,  Sec.  180.  The  formation  of  grand  juries  is  prescribed  by  apemal 
atatul«s. 

Sec.  181.  A  challenge  may  be  taken  to  the  panel  of  the  g^nd  jury,  or  to  any 
{ndividual  grand  juror,  in  the  cases  hereinafter  prescribed,  by  the  people  or  by 
the  defendant.— [Am.  May  16,  1864;  R.  S.  St.  18B1,  282;  St  1850,  290;  C. 
L.  446. 

Art.  1499,  Sec.  182.  A  challenge  to  the  panel  may  be  interposed  for  one  or 
more  of  the  following  causes :  1.  That  the  requisite  number  of  ballots  was  not 
drawn  from  the  jury  box  of  the  county  as  prescribed  by  law.  2.  l^e  notice  of 
the  drawing  of  the  grand  jury  was  not  given  as  prescribed  by  law.  8.  That  the 
drawing  was  not  had  in  the  presence  of  the  officers  or  officer  dedgnat«d  by  law. 

Art.  IfiOO,  S«c  183.  A  challenge  to  an  individual  grand  juror  may  be  inter- 
posed for  one  or  more  of  the  following  causoi  only  :  1.  That  he  is  a  minoR  2. 
That  he  is  an  alien.  8.  That  he  is  insane.  4.  That  he  is  the  prosecutor  upon  » 
ohar^  against  the  defendant  fi.  That  he  is  a  witness  on  the  part  of  the  proa»- 
cution,  and  has  been  served  with  proceee  or  bound  by  an  nndertaldng  as  such. 
6,  That  he  has  forfiied  or  expressed  a  decided  opinion  that  the  defendant  is  gnil^ 
of  the  offense  for  which  he  is  held  to  answer. 

Art.  ICOI,  Sec  184.  The  challenges  mentioned  in  the  last  three  sections  may 
be  oral,  and  shall  be  entered  upon  the  minutes,  and  tried  by  the  court  in  the  sam« 
manner  as  cballSnges  in  Hx^  case  of  a  trial  jury,  which  are  triable  by  the  court. 

Sec  IBS.  The  court  shall  allow  or  disallow  the  challenge,  and  the  clerk  shall 
enter  its  decisions  in  the  minutes. 

Art.  1£0S,  Sea  186.  If  a  challenge  to  the  panel  be  allowed,  the  grand  jniy 
are  nrobibited  from  inquiring  into  the  charge  against  the  defendant  by  whom  the 
challenge  was  interposed.  If  tbey  should,  notwithstanding,  do  so  and  find  an 
indictment  against  bun,  the  court  shall  direct  the  indictment  to  be  set  aside. 

Art.  1503,  Sec  187.  If  a  challenge  to  an  individual  grand  juror  be  allowed, 
lie«ehal]  not  be  present  at,  or  take  part  in,  the  consideration  of  the  chaise  against 
the  defendant  who  interposed  the  challenge  or  the  deliberationa  of  uie  grand 
juij  hereon. 

Sec  188.  The  grand  jliry  shall  inform  the  court  of  a  violation  of  the  last  seo- 
tion,  and  it  shall  be  punished  by  the  court  as  a  contempt 

Art,  1604,  Sec  189.  A  person  held  to  answer  to  a  charge  for*a  public  offense, 
can  take  advantage  of  any  objectioB  to  die  panel  or  to  an  individiial  gtaad  jdror, 
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in  no  other  mode  than  that  by  challenge,  as  prescnbad  in  the  preceding  sec- 
tion. 

Art.  150S,  See.  190.  From  the  persons  stunmoned  to  serve  m  grand  jurors, 
and  appearing,  the  court  shall  appoint  a  foreman.  The  court  shall  also  appoint 
a  foreman  when  the  person  already  appointed  is  discharged  or  excused  before  the 
grand  jury  is  diamiased. 

Art.  1S06,  Sec  101.  The  following  path  shall  be  administered  to  the  foreman 
of  the  grand  jury :  "  You,  as  foreman  of  the  grand  jury,  shall  diligently  inquire 
into,  and  true  presentment  make,  of  all  public  offenses  against  the  people  of  this 
state,  committed  or  triable  within  this  county,  of  which  yon  shall  have  or  caD 
obtain  legal  evidence.  You  shall  present  no  person  through  malice,  hatred  ot 
ill-will,  ma  leave  any  unpreeented  through  fear,  favor  or  affectioD,  or  for  any 
reward,  or  the  promise  oi  hope  thereof;  out  in  all  your  presentments  you  shaQ 
present  the  truth,  the  whole  truth,  and  nothing  but  the  truth,  according  to  the 
best  of  your  skill  and  understanding,  so  help  you  God." 

Sec.  162.  The  following  oath  shall  be  immediately  thereupon  administered  to 
the  other  grand  jurors  present;  "The  same  oath  which  your  foreman  has  now 
taken  before  you  on  his  part,  yon  and  each  of  yon  shall  well  and  truly  observe 
Ml  your  part,  so  help  you  Ood. ' 

Art.  1507,  Sec.  103.  The  grand  jury  being  impaoneled  and  sworn,  shall  be 
«Aarged  by  the  oourL  In  doing  so,  the  court  ahaR  give  them  such  information 
as  it  may  deem  proper,  as  to  the  nature  of  their  duties,  and  any  charges  for  public 
offeneee  returned  to  the  court  or  likely  to  come  before  the  grand  jnry.  The  court 
need  not,  however,  cbai^  them  respecting  violadons  of  any  particular  statute. 

Ab.t.  1508,  See.  194.  The  grand  jury  shall  then  withdraw  to  a  private  room, 
and  inquire  into  the  offenses  cogniEable  by  diem. 

See.  195.  The  grand  jury  on  the  completion  of  the  business  before  them,  shall' 
be  discharged  by  the  court,  but  whether  the  busineae  be  completed  or  not^  th^ 
shall  be  discharged  by  the  final  adjournment  of  the  court. 

Art.  1500,  8^196.  If  an  offense  be  committed  during  the  sitting  of  the  court, 
after  the  discharge  of  the  grand  jury,  the  court  may,  in  its  discretion,  direct  an 
order  to  be  entered  that  the  sheriff  summon  another  grand  jury. 

Art.  1510,  Sec.  107.  An  order  shall  thereupon  be  made  out  by  the  clerk,  and 
directed  to  the  sheriff,  requiring  him  to  summon  twenty-fonr  persons  qualified  to 
serve  as  grand  jurors  to  appear  forthwith,  or  at  such  time  as  may  be  nuned  by 
the  court 

Sec.  108.  The  sheriff  shall  eieonte  the  order,  and  return  it  with  a  list  of  the 
names  of  the  persons  summoned. 

AuT.  1611,  Sec  109.  At  the  time  appointed  die  list  shall  be  called  over,  and 
the  names  of  those  in  attendance  be  written  bv  the  clerk  on  separate  ballots  and 
fnt  into  a  box,  from  which  a  grand  jury  shall  be  drawn. 

Art.  1512,  Sec  200.  At  the  first,  and  at  all  subsequent  terms  of  the  court  of 
eeaeions,  until  an  assessment  roU  in  each  county  be  made  out  and  returned,  so 
that  a  jury  list  may  be  formed,  and  a  ^ury  drawn  as  required  by  law,  the  grand 
jury  and  the  trial  jury  shall  be  formed  it>  the  following  manner : 

Sec.  201.  On  the  first  day  of  the  term  the  court  sh^l,  by  an  entry  on  the  min- 
ates,  direct  an  order  to  be  issued  to  the  sheriff  of  the  county,  to  summon  thirty- 
six  peiBcns  from  the  citizens  of  the  county,  and  not  from  ue  bystanders,  to  ap- 
pear forthwith,  or  at  such  time  as  may  be  named. 

Sec  202.  The  clerk  shall  issue  the  order,  and  die  sheriff  shall  execute  and  re- 
turn it  at  the  time  meoified,  with  a  list  of  the  names  of  the  persons  so  summoned. 
If  he  has  been  unable  to  summon  the  whole  number  in  the  time  allowed,  he  shall 
return  the  order  with  the  list  of  names  summoned. 

Sec.  203,  The  ocmrt  niay,  in  its  discretion,  enlarge  the  time  of  the  retum,  and 
direct  the  sheriff  to  summon  the  whole  number,  or  may  proceed  to  empanel  a 
irrand  iury  from  the  number  summoned. 
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Sec.  204.  Upon  the  retarn  of  the  order,  or  upon  the  oqnratioa  of  the  Auiher 
time  allowed,  the  nameg  of  the  perfiona  Mimmoned  shall  b«  called,  and  the  court 
eball  proceed  to  impannel  a  grand  jury  and  a  trial  juiy  in  like  miuinn  aa  if  auch 
persona  had  been  impanneled  upon  a  regular  drawing  of  a  jury, 

Abt.  1513,  Sec  206.  The  grand  jury  has  the  power,  and  it  ia  their  duty  to  in- 
quire into  all  public  ofiensea  committed  or  triable  within  the  county,  and  to  pre- 
sent them  to  the  court  either  by  presentment  or  indictmeDt.(I) 

Sec  206.  An  indictment  is  an  accusation  in  writing,  presented  by  the  grand 
jniy  to.  a  competent  court,  charging  a  person  with  ft  pubhc  offense. 

Bee  207.  A  preeeubnent  is  an  informal  statement  in  writing,  by  the  grAud 
jury,  representing  to  the  court  tliat  a  public  offense  has  been  committed,  which 
IS  biabfe  within  the  coun^,  and  that  there  is  reasonable  ground  for  believing 
that  a  particular  individual,  named  or  described,  has  committed  it. 

Sec.  206.  'lite  foreman  may  adtoiniater  an  oath  to  any  witness  appearing  be- 
fore the  grand  jury. 

Akt.  1514,  See.  209.  In  the  inveetigatjon  of  a  charge,  for  the  pnrpose  of  either 
presentment  or  indictment,  the  grand  jury  shall  receive  no  other  evidence  than 
such  01  is  given  by  witnesses  pi^uced  and  ewom  before  them,  or  furnished  by 
legal  documentary  evidence,  ot  the  depoulion  of  witnesses  taken  as  provided  in 
this  act 

Beo.  210.  The  grand  jury  shall  receive  none  but  legal  evidence,  and  the  beet 
evidence  in  degree,  to  the  exclusion  of  hearsay  or  aecondarv  evidence. 

Anr.  1515,  Sec.  211.  The  grand  jury  is  not  bound  to  near  evidence  for  the 
defendant;  but  it  is  their  duty  to  weigh  all  the  evidence  submitted  to  them,  and 
when  they  have  reason  to  bebeve  that  other  evidence  within  their  reach  will  ex- 
plain away  the  ob&^e,  they  should  order  auch  evidence  to  be  produced,  and  for 
that  purpose  may  reqiure  the  district  attomev  (o  issue  process  for  the  wltneaaea. 

Art.  ISIS,  Sec.  212.  The  grand  jury  ought  to  find  an  indictment,  when  all 
the  evidence  before  them,  taken  together,  is  such  as  in  their  judgment  would,  if 
unexpltuned  or  uncontradicted,  warrant  a  conviction  by  the  trial  jury. 

Art.  1617,  Sec.  213.  If  a  member  of  the  gnnd  juir  know,  or  have  reason  to 
believe  that  a  public  offense  has  been  committed,  which  is  triable  within  the 
county,  he  must  declare  the  same  to  his  fellow  jurors,  who  shall  thereupon  in- 
Testi|^  the  same. 

Art.  1518,  Sec.  214.  The  grand  jury  must  inquire*into  the  case'of  every  per- 
son  imprisoned  in  the  jail  of  the  county  on  a  criminal  charge  and  not  indicted  ; 
into  the  condition  and  management  of  tiie  public  prisons  within  the  county  ;  and 
into  the  willful  and  corrupt  misconduct  in  office  of  public  officers  of  every  descrip- 
tion within  the  connty. 

Art.  151Q,  Sec  215.  They  are  also  entitled  to  &ee  access,  at  oil  reasonable 
times,  to  the  public  prisons,  and  to  the  examination,  without  charge,  of  all  publio 
records  within  the  countj;, 

Abt.  1020,  Sec  216.  Tbe  grand  jury  may,  at  all  seasonable  times,  oak  the  ad- 
vice of  the  court,  or  any  member  thereof  and  of  the  district  attorney.  Unleaa 
his  advice  be  asked,  no  member  of  tbe  court  shall  be  permitted  to  be  present  dur- 
ing the  sessions  of  the  grand  jury.  The  district  attorney  of  the  county  shall  bo 
allowed  at  all  times  to  appear  before  the  grand  jury,  on  his  request,  for  the  pur- 
pose of  ^ving  information  or  advice  relative  to  any  matter  cognizable  by  them ; 
and  may  interrelate  witnesses  before  them,  when  they  shall  deem  it  ncoesaai;. 
Except  the  district  attorney,  no  person  Bhall  be  permitted  U>  be  present  before  the 
grand  jury,  besides  the  witness  actually  under  examination,  and  no  person  shall 
be  permitted  to  be  present  during  the  expression  of  their  opinion^  or  the  giving 
of  their  votes  upon  any  matter  before  them. 

Art.  1521,  Sec  217.  Every  member  of  the  grand  juiy  shall  teep  secret  what- 
(1)Bm  Ann. 
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ever  he  bimself  or  an;  otber  grand  juror  jaay  liave  eaid,  or  in  what  manner  ha 
or  any  other  grand  juror  may  bave  voted  on  a  matter  before  them.     - 

Abt,  1522,  Sec.  218.  A  member  of  the  grand  jury  may,  however,  be  required 
by  any  court  to  disclose  the  testimony  of  a  witness  examined  before  the  grand 
juiy,  nir  the  puTpow  of  aacertaiaing  whether  it  is  consistent  with  that  ^ren  by 
the  witness  before  the  court,  or  to  disclose  the  testimony  given  before  them  by 
any  person,  upon  a  charge  agtunst  him  for  peljury  in  giving  his  testimony,  or  upon 
his  bial  therefor. 

Art.  1523,  See.  S19.  No  grand  juroaahall  be  questioned  for  anything  he  may 
say,  or  any  vote  he  may  give  in  the  grand  jury,  relative  to  a  matter  legally  pend- 
ing before  the  jury,  except  for  a  perjury  of  which  he  may  have  been  guilty,  in 
making  an  accusation  or  giving  testimony  to  his  fellow-jurors. 

Akt.  1S24,  Sec  220.  A  presentment  cannot  be  found  without  the  concurrence 
of  at  least  twelve  grand  jurors.  When  so  formed,  it  must  be  signed  by  the 
foreman. 

Sec.  221.  The  presentment,  when  found,  must  be  presented  by  the  foreman,  in 
the  presence  of  the  grand  jury,  to  the  court,  and  shall  be  filed  by  the  clerk. 

Abt.  1525,  Sec.  222.  No  grand  juror,  district  attorney,  clerk,  judge  or  other 
officer  shall  disclose  the  fact  of  a  presentment  having  been  made  for  a  felony 
until  the  defendant  shall  have  been  arrested.  But  this  prohibition  shall  not  ex- 
tend to  disclosure  by  the  issuing  or  in  the  execution  of  a  warrant  to  arrest  tfa« 
defendant 

Sec.  223.  A  violation  of  the  proviuons  of  the  last  section  shall  be  punishable 
as  a  contempt  and  as  a  misdemeanor. 

Abt.  1526,  Sec.  224.  If  the  court  deem  that  the  (acts  stated  in  the  presentment 
constitute  a  public  offense,  triable  within  the  county,  it  shall  direct  the  clerk  to 
issue  a  bent^  warrant  for  the  arrest  of  the  defendant 

Sec  226.  The  clerk,  on  the  application  of  the  district  attorney,  may  accord- 
ingly, at  any  time  after  the  order,  whether  the  court  be  sitting  or  not,  issne  a 
batch  warrant,  under  his  signature  and  the  seal  of  the  court,  into  one  or  more 
coontiee. 

Abt.  1627,  Sec.  226.  The  bench  warrant,  upm  presentment,  shall  be  substan- 
tially in  the  following  form ;  ' 

"County  of . 

The  people  of  the  state  of  California,  to  any  sheriff,  constable,  marshal  or 

policeman  in  this  state.     A  presentment  having  been  made,  on  the day  of 

,  18 — ,  to  the  court  of  sessions  of  the  county  of ,  charging  C.  D.  with 

the  crime  of (designating  it  generally);  you  are  therefore  commanded  forth- 

wiih  to  anest  the  above-named  C.  D.,  and  take  him  before  E.  F.,  a  magistrate  of 
this  county,  or,  in  case  of  his  absence  or  inability  to  act,  before  the  nearest  or 
moat  accessible  ma^strate  in  this  county. 

Given  under  my  hand,  with  the  se^  of  said  court  affixed,  this day  of 

,  A.  D.,  18 — .  By  order  of  the  court,  G.  H,,  clerk." 

Abt.  1S28,  Sec  227.  The  bench  warrant  may  be  served  in  any  county,  and  the 
officer  serving  it  shall  proceed  thereon  in  all  respects  as  upon  a  warrant  of  arrest 
on  a  oomplunt,  except  that  when  served  in  another  county  it  need  not  be  indorsed 
by  a  magistrate  of  that  county. 

Abt.  1629,  Sec.  228.  The  magistrate,  when  the  defendant  is  brought  before 
him,  shi^  proceed  to  examine  the  chai:ge  contained  in  the  presentmentl  uid  hold 
the  defendant  to  answer  the  same  or  discharge  him  therefrom,  in  the  same  man- 
ner, in  all  respects,  as  npon  a  warrant  of  arrest  on  complaint 

Abt.  1B30,  Sea  229.  An  indictment  cannot  be  found  without  the 
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of  At  least  tw«1re  grand  inron;  wtioi  «o  found,  it  diaH  be  indoned  "AtraebiD,'* 
and  the  iodoraenient  ifaall  be  ngnad  b^  the  foreman  of  the  gnnd  jniy. 

Art.  IfiSl,  Sec.  230.  If  twelve  gnu^  jnron  do  not  oodcdt  in  finding  an  indict- 
ment againal'a  defendant  who  has  been  held  to  answer,  the  deposition  and  state- 
ment,!? an;  transmitted  to  them,  shall  be  returned  to  the  conrt,  with  an  indorse- 
ment thereon,  signed  by  the  foreman,  to  the  effect  tbat  the  charge  is  dismissed. 

Sec.  231.  The  dismisaal  of  the  charge  shall  not,  however,  prerent  the  same 
charge  from  being  agun  [eubmittedj  to  a  grand  jniy,  or  as  often  as  the  conrt 
shall  eo  direct     But  without  such  directfon  it  shall  not  be  again  snbotttted. 

Art.  1032,  Sec  232.  When  an  indictment  is  fonnd  the  names  of  the  witnesnes 
examined  before  the  grand  jury  shall  be  inserted  at  the  foot  of  the  indiclmeDt  or 
indorsed  thereon,  before  it  is  presented  to  the  court 

Abt.  1533,  Sec.  239.  An  indictment,  when  found  bj  the  grand  jury,  shall  be 
jiresented  by  their  foreman,  in  th^r  presence,  to  the  court,  aul  diall  be  filed  with 
the  clerk,  and  remain  in  his  office  as  a  public  record. 

Sec.  234.  When  an  indictment  has  been  found  against  a  defendant  nat  in  cus- 
tody, the  same  proceedings  shall  be  had  as  are  preecribed  in  section  two  hundred 
and  sixty-one  to  two  hundred  and  sixty-eight,  both  incluuve,  against  a  defondant 
who  fails  to  appear  for  arraignment 

Art.  1C34,  Bee  29fi.  All  the  forms  of  pleading  in  criminal  actions,  and  the 
rnles  by  which  the  sufficiency  of  pleadings  is  to  be  detemiinad,  shall  be  those 
which  are  prescribed  by  this  act 

Sec  2S6.  The  first  pleading  on  the  piut  of  the  people  is  the  indictment 

Sec.  237.  The  indictment  shall  contain  the  title  of  the  action,  specifying  the 
name  of  the  court  to  which  the  indictment  is  presented,  and  the  names  ^  the 
partiee ;  a  statement  of  the  acts  constituting  the  offense,  in  ordinary  and  concise 
languajfe,  and  in  such  manner  as  to.  enable  a  person  of  common  undentsntfing  to 
know  what  is  intended. 

Art.  1535,  Sec  238.  It  mw  be  substantially  in  the  following  form : 

**  The  people  of  the  stale  of  California  ^inst  A.  B.,  in  the  court  of  sesuons  of 

the  ooun^  of ,  term  A.  D.  16 — .     A.  B.  is  accused  by  the  grand  jury  of  the 

county  of ,  by  this  indictment,  of  the  crime  of  ^ving  its  legal  appellation, 

such  as  murder,  arson,  manslaughter,  or  the  like,  or  designating  it  as  a  felony  ot 
misdemeanor),  committed  as  follows  : 

The  said  A.  B.,  on  the day  of ,  A.  D.  18—,  at  the  county  of , 

(stating  the  act  or  omission  constituting  the  offense,  in  the  manner  prescribed  in 
this  chapter(lV  according  to  the  forms  mentioned  in  the  next  section,  where  they 
are  applicable). 

Sec  239.  The  indictment  must  be  direct,  and  contain  as  it  regards :  1.  The 
party  charged.  2.  The  t^ense  charged.  S..  The  particular  circumstances  of  the 
offense  charged,  when  the;  are  necessary  to  constitute  a  complete  offense. 

Art.  1636,  Sec.  240.  When  a  defendant  is  indicted  by  a  fictitious  or  erroneoua 
name,  and  in  any  stsge  of  the  proceedings  his  true  name  b  discovered,  it  shall  be 
inserted  in  the  subsequent  proceedings,  referring  to  the  &ct  of  his  being  indicted 
by  the  name  mentioned  in  the  indictment 

Art.  1537,  Sec.  241.  The  indictment  shall  charge  but  one  offense,  bnt  it  may 
set  forth  that  offense  in  different  forma  under  different  counts. 

Sec.  242.  The  precise  time  at  which  it  was  committ&d  need  not  be  stated  in 
die  indictment,  but  it  may  be  alleged  to  have  been  committed  at  any  time  befora 
the  finding  of  the  same,  except  when  the  time  b  a  material  ingredient  of  the 
offense. 

Art.  1S38,  Sec.  243.  When  an  offense  involves  the  commisdon,  or  an  attempt 
to  commit  private  injury,  and  ia  described  with  sufficient  certainty  in  other 
respects  to  identify  the  act,  an  erroneous  allegation  as  to  the  person  injured  or 
intended  to  be  injured  shall  not  be  deemed  material 
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Art.  1538,  Sec.  244.  The  words  used  in  an  indictment  stall  be  construed  in 
the  usual  acceptance  in  common  language,  except  such  words  and  phrases  as  are 
defined  by  law,  which  are  to  be  construed  according  to  their  legal  meaning. 

Art.  1 540,  Sec.  245.  Words  used  in  a  statute  to  define  a  public  offense  need  not 
be  strictly  pursued  in  the  indictment,  but  other  words,  conveying  the  same  meaaing, 
may  be  used. 

Art.  1541,  Sec.  246.  The  indictment  shall  be  sufficient  if  it  can  be  understood 
therefrom  :  1.  That  it  is  entitled  in  a  court  having  authority  to  receive  it,  though 
the  name  of  the  court  be  not  accurately  set  forth.  2,  Tiiat  it  was  found  by  a 
grand  jury  of  the  county  in  which  the  court  was  held.  3.  That  the  defendant  is 
named,  or,  if  his  name  cannot  be  discovered,  that  be  be  described  by  a  fictitious 
name,  with  a  statement  that  he  baa  refused  to  discover  hia  real  name.  4.  That 
the  offeuM  was  committed  at  some  place  within  the  jurisdiction  of  the  court, 
except  where,  as  provided  by  sections  eighty-five  to  ninety-three,  both  inclusiva, 
and  as  in  the  cAse  of  treason,  the  act,  though  done  without  the  local  jurisdiction 
of  the  county,  is  triable  therein.  6.  That  the  offense  waa  committed  at  some 
time  prior  to  the  time  of  finding  the  indictment.  0.  That  the  act  or  omission 
charged  as  the  offense,  is  clearly  and  distinctly  set  ibrlh  in  ordinary  and  concise 
language,  without  repetition,  and  in  such  a  manner  as  to  enable  a  person  of  common 
onderatanding  to  know  what  is  intended.  7.  That  the  act  or  omission  charged 
as  the  offense  is  stated  with  such  a  degree  of  certainty  as  to  enable  the  court  to 
pronounce  judgment  upon  a  conviction  according  to  the  right  of  the  caK.(I) 

Art.  1542,  Sec  247.  No  indictment  shall  be  deemed  insuiHcient,  nor  shall  the 
trial,  judgment  or  other  proceeding  thereon  be.affected  by  reason  of  any  defect  or 
imperfection  in  matters  of  form  which  shall  not  tend  to  the  prejudice  of  the 
defendant 

Sec.  248.  Neither  presumption  of  law  nor  matters  of  which  judicial  notice  is 
taken  need  be  stated  in  an  indictment. 

Akt.  1543,  Sec.  249.  In  pleading,  a  judgment  or  other  det«rmination  of  or  pro- 
ceeding before  a  court  or  officer  of  special  jurisdiction,  the  facts  conferring  jurisdio 
tion  need  not  be  stated,  but  it  may  be  stated  that  the  judgment  or  determination 
was  duly  made  or  the  proceeding  duly  had  before  such  court  or  officer.  The 
facts  constituting  the  jurisdiction,  nowever,  must  be  established  on  the  trial. 

Art.  1544,  Sec.  250.  In  pleading  a  private  statute  or  a  right  derived  therefrom, 
it  shall  be  sufficient  to  refer  tg  the  statute  by  its  title  and  the  day  of  its  passage, 
and  the  court  shall  thereupon  take  judicial  notice  thereof. 

Art.  1545,  Sec.  251.  An  indictment  for  libel  need  not  set  forth  any  extrinido 
facts  for  the  purpose  of  showing  the  application  to  thepar^  libeled  of  the  defaina* 
tory  matter  on  which  the  iudictnient  is  founded,  but  it  sli^l  be  sufficient  to  state 
generally  that  the  same  was  published  concerning  him,  and  the  fact  that  it  was 
io  published  must  be  established  on  the  trial. 

Art.  1648,, S«c.  262.  When  an  instrnment  which  is  the  subject  of.  an  indict- 
meot  for  forgery  has  been  destroyed  or  withheld  by  the  act  or  procurement  of 
the  defendant,  and  the  fact  of  such  destruction  or  withholding  is  alleged  in  the 
indictment  and  established  on  the  trial,  the  misdescription  of  the  instrument  shall 
be  deemed  immaterial. 

Art.  1547,  Sec.  253.  In  an  indictment  for  perjury  or  subornation  of  peijury,  it 
shall  be  sufficient  to  set  forth  the  sabstance  of  the  controversy,  or  matter  in  respect 
to  which  the  offense  was  committed,  and  in  what  court  or  before  whom  the  oath 
alleged  to  be  false  w^  taken,  and  that  the  court  or  the  person  before  whom  it 
was  taken  had  authority  to  administer  the  same,  with  proper  allegations  of  the 
falsity  of  the  matter  on  which  the  perjury  is  assi^ed  ;  Ijut  the  indictment  need 
not  set  forth  the  pleadings,  record,  or  proceedings  with  which  the  oath  is  connected, 


p)  P»ple  •.  Fulou,  Oct.  I.  UN. 

19 


3,a,i,z6:ibyGoogle     , 


n 


390  owMHTAi,  paicncE. 

nor  the  commisuon,  or  the  authority  of  tbe  oonrt  <»  person  bdbn  wham  At 
penury  was  coramitted. 

Abt.  1548,  Sec.  254.  Upon  im  indictment  agunst  sereral  derendants,  my  <» 
01  more  may  be  convicted  or  acquitted. 

Art.  1549,  See.  265.  No  distinction  ehall  exist  between  an  accessory  b^mtk 
fact  and  a  principal,  or  between  principals  in  the  first  and  second  degree,  is  chh 
of  felony ;  and  all  pereons  concerned  in  the  commission  of  a  felony,  whettui  iei 
directly  commit  the  act  constituting  the  ofiense  or  aid  and  abet  in  its  conuuiM, 
though  not  present,  shall  hereafter  be  indicted,  tried  and  punished  m  piincifdi 

Art.  1550,  Sec.  256.  An  accessory  after  the  fact  to  the  commission  ^imr 
may  be  indicted  and  punished,  though  the  principal  felon  may  be  n«ikrBMd 
sor  indicted. 

Art.  1551,  Sec  257.  A  person  may  be  indicted  for  having,  with  thekMiledp 
of  the  commis^on  of  s  public  Offense,  taken  money  or  property  of  anolhiLai 
gratuity  or  a  reward  or  an  engagement  or  understanding,  express  or  iiii]£td,U 
compound  or  conceal  the  offense,  or  to  abstain  from  a  prosecution  theirfDT,nb 
withhold  any  evidence  thereof  though  the  person  guilty  of  the  originiltfai 
have  not  been  indicted  or  tried. 

Art.  1552,  Sec.  2G8.  When  the  indictmwt  is  filed  the  defendant  ast )» 
arrtugned  tiiereon  before  the  court  in  which  it  is  found,  except  in  the  obk  na- 
tion^ in  sections  two  hundred  and  seventy-nine  and  two  hundred  and  ogbty. 

Art.  166S,  &ec.  259.  If  the  indictment  be  for  a  felony,  the  defendant  nuHtbi 
peraonaily  present,  but  if  for  a  misdemeanor,  hia  personal  appearance  is  bum*- 
sary,  and  he  m&y  appear  upon  the  arraignment  by  counsd. 

Akt.  1364,  Sec.  260,  When  his  personal  appearance  is  necesary,  if  he  i«i» 
custody,  the  court  may  direct  the  officer  in  whoso  custody  he  is  to  brii^iia 
before  it  to  be  arraigned,  and  ^e  officer  shall  do  so  accordioglj^ 

Art.  1555,  Sec.  261.  If  the  defendant  have  been  discharged  on  bail,  orbn 
deposited  mooey  instead  thereof,  and  do  not  appear  to  be  arrugned  wbso  H 
personal  attendance  is  necessary,  the  court,  in  aaditioh  to  the  forfeiture  of  Ih 
recognizance  or  of  the  money  deposited,  may  direct  the  olerk  to  issae  a  b«A 
warrant  for  bis  arrest 

Sec  262.  The  clerk,  on  the  applioation  of  the  district  attorney,  may  accoidil^ 
at  any  time  after  the  order,  whether  the  court  be  sitting  or  not,  issue  a  b«M 
warrant  into  one  or  more  counties. 

Art.  1556,  Sec.  263.  The  bench  warrant  upon  the  indictment  shall,  if  ^ 
offense  be  a  felony,  be  substantially  in  the  following  form  : 

"  County  of ,  the  people  of  the  State  of  California  to  any  sherifi^  ooast^ 

marshal  or  policeman  in  this  state,  an  indictment  having  been  found  on  the  ^— 

day  of ,  A.  D.  18 — ,  in  the  court  of  sessions  of  countv  of ,  chaigii^C 

D.  with  the  crime  of (designating  it  generally).     Vou  are  tberrfore  «» 

manded  forthwith  to  arrest  the  above  namS  C.  D.,  and  bring  him  bdon  tW 
court  to  answer  the  indictment ;  or  if  the  court  have  adjonrned  for  the  tBm,  l' 

you  deliver  him  into  the  custody  of  the  sheriff  of  the  county  of ,    Given 

der  my  hand  with  the  seal  of  the  court  affixed,  this  the day  of ,  A.  IX 

18—,  seal.     By  order  of  the  court     R  F.,  Clerk." 

Art.  1557,  Sec.  284.  The  defendant,  if  the  offense  be  punishable  vith  d« 
when  arrested  under  the  warrant,  shall  be  held  in  custody  by  the  Atnitt  of  t 
coun^.in  which  the  indictment  is  found,  unless  admitted  to  bail,  on  an  ezaiaa 
tion  upon  a  writ  of  Aobceu  eorpui. 

Sec  265.  If  the  offense  be  not  capital,  the  bench  warraJTt  shall  be  in  a  eiml 
form,  adding  to  the  body  thereof  a  direction  to  the  following  effect:  "  or  if  1 
reqiiire  it,  that  you  take  him  before  any  magistrate  in  that  county,  or  in  the  con 
in  which  you  arrested  him,  that  he  may  give  bail  to  answer  to  the  indiclmcBL* 

Sec.  266.  If  the  offense  charged  be  not  capitsl,  the  court  upon  directing^ 
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bench  warrant  to  iesne,  ehall  fix  tbe  amount  of  bail,  and  on  indorsement  ehatl  be 
made  upon  the  bench  warrant  nened  by  the  clerk,  to  the  following  efieut :  "  the 
defendant  is  to  be  admitted  to  bail  in  the  sum  of dollars." 

Art.  15fi8,  Sec  267.  The  bench  warrant  may  be  served  in  any  county,  in  the 
same  manner  as  a  warrant  of  arrest,  except  that  when  served  in  another  county 
it  need  not  be  indorsed  by  the  ma^trate  of  that  county. 

Akt.  1S5Q,  Sec.  S68.  If  tbe  defendant  be  brought  before  a  magistrate  of  anodi- 
er  county  for  the  purpose  of  giving  bail,  the  magistrate  shall  proceed  in  all 
reelects  thereto  in  the  same  manner  as  if  the  defentSuit  had  been  brought  before 
him  upon  a  warrant  of  arreet,  and  the  same  proceediogs  may  be  had  t£ereon,  as 
provided  in  sectiona  one  hundred  and  fourteen  to  one  hundred  and  seventeen,  both 
inclusive. 

Art.  1560,  Sec  268.  When  the  indictment  is  for  a  felony,  and  the  defendant 
before  the  finding  thereof  has  given  bail  for  his  appearance  to  answer  tbe  charge, 
the  court  to  which  the  indictment  is  presented,  may  order  the  defendant  to  ne 
committed  to  actual  custody,  unless  he  give  bail  in  an  increased  amount  to  be 
specified  in  the  order. 

Sec  270.  If  encb  order  be  made  and  the  defendant  be  present,  he  shall  be 
forthwith  committed  accordingly.  If  he  be  not  present,  a  bench  warrant  ehall  be 
issued  and  proceeded  upon  in  the  manner  provided  for  in  this  chapter.(I) 

Akt.  1561,  Sec.  271.  If  the  defendant  appear  for  arraignment  without  counsel, 
he  shall  be  informed  by  the  court  that  it  is  nis  right  to  have  counsel  before  being 
■nmigned,  and  shall  be  asked  if  he  deeire  the  aid  of  counsel. 

Abt.  1562,  Sec.  272.  The  arraignment  must  be  made  by  the  court,  or  by  tbe 
dark  or  district  attorney  under  iU  direction,  and  consists  m  reading  the  indict- 
ment to  the  defendant  and  delivering  to  him  a  copy  thereof^  and  of  the  indorse- 
ments thereon,  including  the  list  of  witnesses  indorsed  on  it,  and  in  asking  him 
whether  he  pleads  guilty  or  not  guilty  to  tbe  indictment. 

Art.  1563,  Sec  278.  When  the  defendant  is  arraigned  he  shall  be  informed 
that  if  the  name  by  which  be  is  indicted  be  not  his  trne  name  he  must  then  de- 
clare his  true  name,  or  be  proceeded  against  by  the  name  in  the  iudictment(2) 

Sec  274.  If  he  give  no  other  name,  the  court  may  proceed  accordingly. 

Sec  275.  If  he  allege  that  another  name  is  his  true  name,  the  court  shall  direct 
an  entry  thereof  in  the  minutes  of  the  arraignment,  and  the  subsequent  proceed- 
ings on  the  indictmrait  may  be  had  against  hipi  by  that  name,  referring  also  to 
the  name  by  which  he  is  indicted. 

Akt.  1564,  Sec  276.  If  on  tbe  arraignment  the  defendant  require  it,  he  shall 
be  allowed  until  tiie '  next  day,  or  such  liirther  time  may  be  allowed  him  as  the 
court  may  deem  reasonable,  to  answer  the  indictment 

Art.  156G,  Sec  277.  If  the  defendant  do  not  require  time  ss  provided  in  the 
last  aection,  or  if  he  do,  then  on  the^est  day,  or  at  such  further  day  as  the  court 
may  have  allowed  him,  he  may  answer  to  the  arrugnment,  either  move  tbe  court 
to  aet  aude  the  indictment,  or  may  d^nur  or  fJead  thereto. 

Akt.  1&S6,  Sec  278.  The  indictment  shall  be  set  eude  by  the  court  in  which 
the  defendant  is  arraigned,  and  upon  bis  motion  in  dther  of  the  following  cases : 
1.  Where  it  is  not  found,  indoreed  and  presented  as  prescribed  in  this  act.  2. 
Where  tbe  names  of  the  witnesses  examined  before  tbegrandjury,  or  whose  depo- 
■itions  may  have  been  read  before  them,  are  not  insertml  at  the  foot  of  the  indict- 
ment, or  indorsed  thereon.  3.  Where  any  person  is  permitted  to  be  present  dur- 
ing the  session  of  the  grand  jury,  while  the  charge  embraced  in  the  indictment 
is  under  consideratiAi,  except  as  provided  in  section  two  hundred  and  sixteen.^ 

Sec  279.  Where  the  defendant  had  not  been  held  to  answer  before  the  finding 
of  the  indictment,  he  may  move  to  set  it  aside,  on  any  ground  which  would  have 
been  good  ground  for  challenge,  either  to  the  panel  or  to  any  individual  grand 
juror. 

Cl}  Aiti.  U»~1IW.  (2)  ?»ofia  w.  KdlT,  ivttt  T.  ISaS. 
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Art.  1567,  Sec.  280.  If  the  motion  to  set  &eide  the  indictraent  be-not  made, 
the  defendant  shall  be  precluded  from  afterwards  taking  the  objections  mentioned 
in  the  two  last  sections. 

Sec.  281.  The  motion  shall  be  heard  when  it  is  made,  uoless  for  good  cause  the 
Court  shall  postpone  the  hearing  to  another  time. 

Art.  1508,  Sao.  282.  If  the  motion  be  denied,  the  defendant  must  immediately 
answer  the  indictment,  either  by  demurring  or  pleading  thereto. 

Art.  1669,  Sec  28S.  If  the  motion  be  granted,  the  court  shall  order  that  tire 
defendant,  if  in  custody,  be  discharged  therefrom  ;  or  if  admitted  to  bail,  that  his 
bail  be  exonerated ;  or  if  he  have  deposited^oney  instead  of  bail,  that  the  same 
.shall  be  refunded  to  him,  unless  it  direct  that  the  case  be  re-submitted  to  the 
same  or  another  grand  jury. 

Art.  1670,  Sec  284.  If  the  court  direct  that  the  case  be  re-snbmitted,  the  de- 
fendant, if  already  in  custody,  shall  so  remain,  unless  he  be  admitted  t«  bail,  or  if 
already  admitted  to  bail,  or  money  have  been  deposited  instead  thereof,  the 
bail  or  money^all  be  answerable  for  the  appearance  of  the  defendant  to  answer 
s  new  indictment. 

Art.  1^71,  Sec.  286.  Unless  a  new  indictment  be  found  before  the  next  grand 
jury  of  the  county  is  discharged,  the  court  shall,  on  the  discbarge  of  such  grand 
jury,  make  the  order  prescribed  in  section  two  hundred  and  eighty-three. 

Art.  1572,  Sec.  28S.  An  order  to  set  aside  an  indictment,  as  provided  in  this 
chapter,(l)  sh&tl  be  no  bar  to  a  future  jirosecution  for  the  same  o^nse. 

Art.  1573,  Sec,  287.  The  only  pleading  on  the  part  of  the  defendant  is  eiUier 
a  demurrer  or  a  plea. 

Sec  288.  Both  the  demurrer  and  the  ptea  must  be  put  in  in  open  court,  either 
at  the  time  of  the  arraignment,  or  at  such  other  time  as  may  be  allowed  to  the 
defendant  for  that  purpose. 

Art.  1674,  Sec  280.  The  defendant  raay  demur  to  the  indietuient  when  it 
shall  appear  upon  the  face  thereof,  either  :  1.  That  the  grand  jury  by  which  it 
was  found  had  no  legal  authority  to  inquire  into  the  o^nse  charged,  by  reason 
of  itA  not  being  within  the  local  jurisdiction  of  the  county.  2.  That  it  does  not 
Bubstantialiy  conform  to  the'  requireraents  of  sections  two  hundred  and  thirty- 
seven  and  two  hundred  and  tbirty-oight  3.  That  more  than  one  offense  has 
been  charged  in  the  indictment  4,  That  the  facts  stated  do  not  con^itute  a 
public  offense.  6.  That,  the  indictment  contains  any  matter  which,  if  true,  would 
constitute  a  legal  justification  or  excuse  of  the  offense  charged,  or  other  legal  bar 
to  the  prosecution. 

Art.  1575,  Sec.  290.  The -demurrer  mnst  be  in  writing,  signed  either  by  the 
defendant  or  bis  counsel,  and  filed.  It  must  distinctly  specify  the  grounds  of  ob- 
jection to  the  indictment,  or  it  shall  bo  disregarded. 

Sec.  291.  Upon  the  demurrer  being  fil«fd,  the  objections  presented  thereby 
'  shall  be  heard  either  immediately,  or  at  such  time  m  the  court  may  appoint. 

Art.  1576,  Sec  292,  Upon  considering  the  demurrer,  the  court  shall  mv« 
judgment,  either  allowing  or  disallowing  it,  and  an  order  to  that  effect  shair  be 
entered  on  the  minutes. 

Art.  1577,  Sec.  203.  If  the  demurrer  be  allowed,  the  judgment  shall  be  final 
upon  the  indictment  demurred  to,  and  shall  be  a  bar  to  another  prosecution  of 
the  same  offense,  unless  the  court,  being  of  opinion  that  the  obnection  on  which 
the  demurrer  is. allowed  may  be  avoided  in  a  new  indictment,  direct  the  case  to 
,  be  re-8ubmitted  to  the  same  or  another  grand  jury. 

Art.  1678,  Sec  204.  If  the  court  do  not  direct  the  cale  to  be  re-submitted, 
the  defendant,  if  in  custody,  shall  be  discharged,  or  if  admitte<t  to  bail,  his  bail 
shall  be  exonerated,  or  if  he  has  depoeited  money  instead  of  bul,  the  money  shall 
be  reminded  to  him. 

Art,  1579,  Sec  205,  If  the  court  direct  that  the  case  be  reHWbinitled  «Dav, 

(1)  Art».IM<>-MTl.         '  ,_Klb,G00Qle 
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the  same  proceedings  must  be  had  thereon  as  are  prescribed  in  sections  two  hun- 
dred ftnd  eighty-four  and  two  hundred  and  eighty-five. 

Art.  1580,  Sec  290.  If  the  demurrer  be  disallowed,  the  court  shall  permit  the 
defendant  at  his  election  to  plead,  which  he  must  do  forthwith,  or  at  sutih  time 
ai  the  court  may  allow ;  if  he  do  not  plead,  judgment  ^all  be  pronotmced  against 

Art.  1581,  Sec.  297.  When  the  objections  mentioned  in  section  two  hundred 
and  eighty-nine  appear  upon  the  face  of  the  indictment,  they  can  only  be  taken 
advantage  [of]  by  demurrer,  except  that  the  objection  to  the  jurisdiction  of  the 
court  over  the  subject  of  the  indictment,  or  that  the  facts  stated  do  not  constitute 
a  public  offense,  may  be  taken  at  the  trial  under  the  plea  of  not  guilty  and  in 
arrest  of  judgment. 

Abt.  1582,  Sec.  298.  There  are  three  kinds  of  pleas  to  an  indictment  A  plea 
of:  1.  Ouilty.  2.  Not  guilty.  '  3.  A  farmer  judgment  of  conviction  or  acquittal 
ct  the  offense  charged,  which  may  be  pleaded,  eiUier  with  or  without  the  ^ea  ol 
"not  guilty." 

Art.  1S83,  Sec.  299.  Every  plea  shall  be  oral,  and  shall  be  entered  upon  the 
minutes  of  the  court(ll 

Sec  300.  The  plea  shall  be  entered  in  substantJally  the  following  form  :  1.  It 
die  defendant  plead  guilty,  "  The  defendant  pleads  that  he  is  guilty  of  the  offense 
duueed  in  this  indictment."  2.  If  he  plead  not  guilty,  "  The  defendant  pleads 
that  De  is  not  guilty  of  the  offense  charged  in  this  indictment."  3.  If  he  plead 
a  former  acquittal  or  conviction,  "  The  defendant  pleads  that  he  has  already  been  ' 
convicted  (or  acquitted  as  the  case  may  be)  of  the  offense  charged  in  Uiis  indict- 
ment, by  the  judgment  of  the  court  of ,  (naming  it,)  rendered  at , 

(naming  the  place,)  on  the day  of ." 

Akt.  1684,  Sec.  301.  A  plea  of  guilty  can  in  no  ease  be'  put  in,  except  by  the 
defendant  himself  in  open  court,  unless  upon  an  indictment  against  a  corporation, 
in  which  case  it  may  be  put  in  by  counsel. (1) 

Sec.  302.  The  court  mi^  at  au^  time  before  judgment,  npon  a  plea  of  guilty, 
permit  it  to  be  withdrawn,  and  a  plea  of  not  guilty  subslitnted. 

Art.  1 585,  Sec.  303.  The  plea  of  not  guilty  shall  be  deemed  a  dental  of  every 
material  allegation  in  the  indictment 

Sec  304.  All  matters  of  fact  tending  to  establish  a  defense  other  than  that 
^>eciffed  in  the  third  subdivision  of  section  two  hundred  and  ninety-eight,  may 
he  given  in  evidence  under  the  plea  of  not  guiltr. 

Am-.  1586,  Sec.  305.  If  the  defendant  were  formerly  acquitted  on  the  ground 
of  a  Tariance  between  the  indictment  and  the  proof,  or  upon  an  objection  to  the 
form  or  sobstwce  of  the  indictment,  it  shall  not  be  deemed  an  acquittal  of  the 
same  offense. 

Sec.  306.  When,  however,  he  shall  have  been  acquitted  on  the  merits,  he  shall 
be  deemed  acquitted  of  the  same  offense,  notwithstanding  any  defect  in  form  or 
ubstance  in  the  indictment  on  which  he  was  acquitted. 

Sec  307.  When  the  defendant  shall  have  been  convicted  or  acquitted  upon  an 
indictment,  the  conviction  or  acquittal  shall  be  a  bar'to  another  indictment  for 
the  offense  charged  in  tlie  former,  or  for  an  attempt  to  commit  the  same,  or  for 
an  offense  necessarily  included  therein,  of  which  he  might  have  been  convicted 
under  that  indictment,  as  provided  in  section  four  hundred  and  twenty-four. 

Akt.  1587,  Sec  308.  If  the  defendant  refuse  to  answer  tlie  indictment  by  de- 
mnrrer  or  plea,  a  plea  of  not  guilty  shall  be  entered. 

Abt.  1588,  Sec  3T)9.  When  an  indictment  is  found  in  the  court  of  sesuous,  for 
murder,  manslaughter  or  arson,  it  shall  be  transmitted  by  the  clerk  to  the  district 
court,  sitting  in  the  county  for  trial,  except  when  the  indictment  is  found  against 
a  person  holding  the  office  of  district  judge. 
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Sec.  310.  All  iadictmettts  found  agaimt  a  member  of  the  court  of  sesuons,  or 
against  any  justice  of  tlia  peace,  shall  also  be  traiiBmitted  to  the  district  court 
utting  in  tiie  county  for  trial. 

Art.  1589,  Sec.  311.  Upon  the  filing  with  the  diEtrict  court  of  an  indictment 
tratiBinitted  from  the  court  of  seaBions,(l)  the  defendai^t  shall  be  arraigned  and 
the  same  proceedings  bad  in  the  district  court  as  are  required  by  this  act  upon 
iodiclJiteDta  tried  in  the  court  of  sessions. 

Art.  1690,  Sec.  312.  A  crimind  action  prosecuted  by  indictment  may  be  re- 
moved from  the  court  in  vhich  it  is  petidine',  on  the  application  of  the  defendant, 
on  the  ground  that  a  feir  and  impartjal  tnol  cannot  be  had  in  the  county  where 
the  indictment  is  pending. 

Art.  1691,  Sec.  313.  The  application  must  be  made  in  open  conrt,  and  in 
writing,  verified  by  the  affidavit  of  the  defendant,  and  a  copy  of  said  affidavit  must 
be  served  on  the  district  attorney,  at  least  one  day  before  the  appHcation  is  made 
to  the  court  And  whenever  said  affidavit  shall  show  thi^  the  defendant  cannot 
safely  impear  in  person  to  make  his  ap[)Hcation,  because  the  popular  excitement 
gainst  him  is  m  great  as  to  endanger  his  personal  safety,  and  when  said  allega- 
tion in  said  affidavit  is  sustained  bv  other  and  further  testimony,  in  the  judgment 
of  the  conr^  said  application  may  be  made  by  counsel,  and  snalt  be  faeai^  and 
determined  in  the  absence  of  the  defendant,  thongh  he  be  indicted  for  felony,  and 
-may  not,  at  the  time  of  such  application,  have  been  arrested,  or  have  given  bail, 
or  been  arraigned,  or  plead,  or  aemurred  to  the  indictment.  But  nothing  in  this 
act  shall  be  held  or  constmed  to  lessen  the  duty  and  obligation  of  all  courts,  offi- 
cers and  other  persons,  to  pursue  and  arrest  any  person  indicted  for  crime. — [Am. 
March  10, 186V ;  R.  8.  St  1851,  846 ;  C.  L.  462. 

Art.  1592,  Seo.  314.  If  the  court  be  satisfied  that  the  representation  of  the  de- 
fendant is  true,  an  order  shall  be  made  for  the  removal  of  the  action  to  the  court 
of  sessions  of  a  county  whieh  is  free  from  the  like  objection,  or  if  the  indictment 
has  been  transmitted  to  the  district  court  of  the  county  from  the  court  of  sessions, 
then  the  order  of  removal  shall  be  made  to  the  district  court  of  a  county  which 
is  free  from  the  like  objection. 

Art.  1593,  Seo.  S15.  The  order  of  removal  shdl  be  entered  on  the  minntea, 
and  the  clerk  shall  immediately  make  out  and  transmit  a  certified  copy  of  the 
'  entry,  with  a  certified  copy  of  Uie  record,  pleadings  and  proceedings  in  the  action, 
including  the  recognitances  for  the  appearance  of  the  defendant  and  of  the  wit- 
nesses,  to  the  court  to  which  the  action  b  removed. 

Sec.  316.  If  the  defendant  be  in  cnstody,  the  order  shall  direct  his  removal  by 
the  sheriff  of  Uie  county  where  he  i«  imprisoned  to  the  custody  of  the  sheriff  of 
the  county  to  which  the  action  is  removed,  and  he  shall  be  forthwith  removed 
accordingly. 

Art.  1504,  Sec.  317.  The  court  to  which  the  action  is  removed  shall  proceed 
to  trial  and  judgment  therein,  as  if  the  action  had  been  commenced  in  such  coart 
If  it  be  necessary  to  have  any  of  the  original  pleadings  or  other  papers  before 
such  court,  the  court  from  which  the  action  is  removed  shall  at  any  time,  on  ap- 
plication of  the  district  attorney  or  the  defendant,  order  such  papers  or  pleadings 
to  be  transmitted  by  the  clerk,  a  certified  copy  thereof  being  retained. 

Art.  1595,  Sec.  318.  An  issue  of  fact  anses  :  1.  Upon  a  plea  of  not  guilty ; 
or,  2.  Upon  a  plea  of  a  former  conviction  or  acquittal  of  the  same  offense. 

Sec.  310.  An  issue  of  fact  must  be  tried  by  a  jury  of  the  county  in  which  the 
indictment  was  found,  unless  the  action  be  removed  by  order  of  the  court  into 
some  other  county. 

Art.  1596,  Sec.  320.  If  the  indictment  be  for  a  misdemeanor,  the  trial  maybe 
had  in  the  atraence  of  the  defendant ;  but  If  for  a  felony,  he  must  be  personalty 
present 
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Aicr.  1697,  Seo.  S21.  Trial  jnriea  for  crimissl  aotioiiB  ahaU  be  formed  in  the 
same  maiiDM'  as  trial  juries  for  civil  actions. 

Sec.  322.  The  clerk  shall  keep  a  docket  o^  all  the  criminal  actions  pending  in 
the  court,  in  which  he  shall  enter  each  indictment,  according  to  the  date  of  &e 
filing,  specifying  opposite  the  title  of  each  action,  whether  it  be  for  a  felony  or  a 
misdemeanor,  and  whether  the  defendant.be  in  custody  or  on  bail. 

Art.  1S0S,  Bee.  323.  The  issues  on  the  docket  shall  be  disposed  of  in  the  fol- 
lowing order,  unlcGs  upon  the  application  of  eiUier  party,  for  good  cause  shown 
by  affidaTit,  and  upon  two  days'  notice  to  the  opposite  party,  with  a  copy  of  the 
affidavit  in  support  of  tbe  application,  the  court  shall  direct  an  indictment  to  be 
trioAout  of  its  order :  1.  Inaictmenta  for  felony,  when  the  defendant  is  in  cus- 
tody. 2.  Indictments  for  misdemeanor,  when  th^  defendant  is  in  custody.  3.  In- 
dictments for  felony  when  the  defendant  is  on  bait ;  and,  4.  Indictments  for  mis- 
demeanor when  the  defendant  is  on  bail. 

Abt.  1599,  Sec  324.  After  his  plea,  the  defendant  shall  have  at  least  two  days 
to  prepare  for  his  trial,  if  he  require  it. 

Abt.  ISOO,  Sec.  32G.  When  an  indictment  is  called  for  trial,  the  court  may, 
upon  sufficient  cause  shown  by  affidavit,  direct  the  trial  to  be  postponed  to  another 
day  of  the  same  term,  or  the  neitt  term. 

Art.  1601,  Sec  326.  A  challenge  is  an  objection  made  to  the  trial  jurors,  and 
is  of  two  kinds:  1.  To  the  panel.     2.  To  an  individual  juror. 

Sec  Sil.  When  several  aefendants  are  tried  together,  they  are  not  allowed  to 
aerer  their  challenges,  but  must  join  ther^D. 

Akt.  1602,  Sec.  328.  The  panel  is  a  list  of  jurors  returned  by  a  ^enff  to  serve 
■t  a  particular  court  or  for  the  trial  of  a  particular  cause. 

.Sec.  329.  A  challenge  to  the  panel  is  au  ot^ectioa  made  to  all  tbe.  jurors  ro- 
tumed,  and  may  be  taken  by  either  party. 

Sec  330.  A  challenge  to  the  panel  can  only  be  founded  on  a  material  depart- 
ure from  the  forms  prescribed  by  statute  in  respect  to  the  drawing  and  return  of 
the  jury,  or  on  the  intentional  omission  of  the  sheriff  to  summon  one  or  more 
of  the  jurors  drawn. 

Abt.  1008,  Sec  331.  A  challenge  to  the  panel  must  lie  taken  before  a  juror  is 
sworn,  and  must  be  in  writing,  specifying  plainly  and  distinctly  the  facts  consti- 
tuting the  grounds  of  challenge. 

Sec  382.  If  the  suffiuiency  of  the  facts  alleged  as  a  ground  of  challenge  be 
denied,  the  adverse  party  may  except  to  the  challenge.  The  exception  need  not 
be  in  writang,  but  shall  be  entered  on  the  minutes  of  the  court 

Sec.  333.  Upon  the  exception,  the  court  shall  proceed  to  try  the  sufficiency  of 
tite  challenge,  assuming  the  facts  alleged  therein  to  be  true. 

Art.  1604,  Seo.  334.  If,  on  the  exception,  the  court  deem  the  challenge  suff- 
dent,  it  may,  if  justice  require  it,"  permit  the  party  eKceptiiig  to  withdraw  hie  ex- 
ceprion,  and  to  deny  the  facta  alleged  in  the  cballenge.  If  the  exception  be 
allowed,  the  court  may,  in  like  manner,  pennit  an  amendment  of  the  challenge. 

AsT.  1605,  Sec  336.  If  tlie  challenge  be  denied,  the  denial  may  in  tike  manner 
be  oral,  and  shall  be  entered  on  the  minutes  of  the  court,  and  the  court  ebsil 
proceed  to  try  the  question  of  fact. 

Sec  336.  Upon  such  trial  the  officers,  whether  judicial  or  ministerial,  whose 
irregularity  is  complained  o^  as  well  as  any'  other  persons,  may  be  examined  to 
prove  or  disprove  the  facts  alleged  as  the  grounds  or  challenge. 

Art.  1606,  Sec  387,  When  the  panel  is  formed  from  persons  whose  names  are 
not  drawn  from  the  grand  jury  box,  a  challenge  may  be  made  to  the  panel  on 
account  of  any  bias  oftJie  officer  who  summoned  the  jury,  which  would  be  good 
ground  of  challenge  to  a  juror.  Such  objection  shall  be  made  in  the  same  rorm, 
ood  determined  in  the  same  mauner  as  when  made  to  a  juror. 

Akt.  1607,  Sec  338.  if,  either  upon  an  exception  to  the  challenge  or  a  denial 
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of  the  fact,  ^e  cb&IIenge  be  allowed,  the  court  shall  diHlmrM  the  jury,  so  far  as 
the  trial  of  the  indictment  in  question  is  concerned.  If  itbe^ullowed,  the  court 
shall  direct  the  jury  to  be  impanneled. 

Art.  1608,  See.  339.  Before  a  juror  is  called,  the  defendant  must  be  infonued 
by  ^e  court,  or  under  its  direction,  that  if  he  intend  to  challenge  any  individual 
juror,  he  must  do  so  wben  the  juror  appears,  and  before  be  is  sworn. 

Sec.  340.  A  challenge  to  an  individual  juror  is  either :  1.  PeremptoTy ;  or,  2. 
For  cause. 

Art.  1609,  See.  341.  It  must  be  tftken  when  the  juror  appears  and  before  he 
is  sworn,  but  the  court  may  for  good  cause  permit  it  to  be  taken  after  the  juror  is 
Bwom,  and  before  the  jury  is  compleled.(l) 

Sec  342.  A  peremptory  challenge  may  be  taken  by  eitJier  part^,  and  may  be 
oral.  It  is  an  objection  to  a  juror  for  which  no  reason  need  be  given,  but  upon 
which  the  court  uiall  exclude  him. 

Art.  1610,  Sec  849.  If  the  ofieuse  cbarg^  be  punishable  with  death  or  witb 
imprisonment  in  a  state  prison  for  life,  the  defendant  is  entitled  to  twenty,  and 
the  state  to  five,  peremptory  challenges.  On  a  trial  for  any  other  offense,  the 
defendant  is  entitled  to  ten,  and  the  state  to  three,  peremptory  challenges. 

Art.  1611,  Sec  844.  A  challenge  for  cause  may  be  taien  by  either  party.  It 
is  an  olgectioD  to  a  particular  juror,  and  is  either  ;(2)  I.  General,  that  the  juror 
is  disqualified  from  serving  in  any  case ;  or,  2.  Particular,  that  he  is  disqu^ified 
from  serving  in  the  case  on  trial. 

Art.  1612,  Sec.  945.  General  causes  of  challenge  are:  1.  A  conriction  for 
felony.  2.  A  want  of  any  of  the  qualifications  prescribed  by  statute  to  render  a 
person  a  competent  juror.  3.  Unsoundness  of  mind,  or  such  defect  in  the  facul- 
ties of  the  mind  or  the  organs  of  the  body  as  renders  bim  incapable  of  performing 
the  dudes  of  a  jurm-. 

Art.  1613,  Sec  946.  Particular  causes  of  challenge  are  of  two  kinds ;  1.  For 
snch  a  bias  as,  when  the  existence  of  the  facts  is  ascertained,  in  judgment  of  lavr 
disqualifies  the  juror,  and  which  is  Ieuowd  in  this  act  as  implied  bias.  2.  For  the 
existence  of  a  stale  of  mind  on  the  part  of  the  juror  in  reference  to  the  case 
which,  in  the  exercise  of  a  sound  discretion  on  the  part  of  the  trier,  leads  to  the 
inference  that  he  will  not  act  with  entire  impartiality,  and  which  is  known  in  this 
act  as  actual  biaa. 

Art.  1614,  Sec  347.  A  challenge  for  implied  bias  may  be  taken  for  all  or  any 
of  the  following  cansea,  and  for  no  other:  I.  Consanguinity,  or  affinity  within  tbe 
fourth  degree  to  the  person  alleged  to  be  injured  by  the  offense  charged,  or  on 
whose  complaint  the  prosecution  was  instituted,  or  to  the  defendant.  2.  Standing 
iu  the  relation  of  guardian  and  ward,  attorney  and  client,  master  and  servant  or 
landlord  and  tenant,  or  being  a  member  of  the  family  of  the  defendant  or  of  the 
person  alleged  to  be  injured  by  the  offense  charged,  or  on  whose  complaint  the 
prosecution  was  instituted,  or  in  his  employment  on  wages.  3.  Being  a  party 
adverse  to  the  defendant  in  a  civil  action,  or  having  complained  against  or  been 
accused  by  him  in  a  criminal  prosecution.  4.  Hsring  served  on  t^e  grand  jury 
which  found  the  indictment,  or  on  a  coroner's  jury  which  inquired  into  the  death 
of  a  person  whose  death  is  the  subject  of  the  indictment  5.  Having  served  on  a 
trial  jury  which  has  tried  another  person  for  the  ofiense  charged  in  the  indict- 
ment 6.  Having  been  one  of  a  jury  formerly  sworn  to  try  the  same  indictment, 
and  whose  verdict  was  set  aside,  or  which  was  discharged  without  a  verdict,  after 
the  case  was  submitted  to  it.  7.  Having  served  as  a  juror  in  a  civil  action 
brought  against  the  defendant  for  the  act  charged  as  an  offense.  8.  Having 
formed  or  expressed  an  unqualified  opinion  or  belief  that  the  prisoner  is  guilty  or 
not  guilty  of  the  offense  charged.(2)  9.  If  the  offeniie  charges  be  punishable  with 
deaw,  the  entertaining  of  such  conscientious  opinions  as  would  preclude  his  finding 
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the  defendaot  guilt; ;  in  nhich  case  he  shajl  neither  tie  permitted  nor,  compelled 
to  serve  as  a  juror. 

Akt,  1615,  Sec  848.  An  exemption  from  service  on  a  jury  is  not  a  cause  of 
challenge,  but  the  privilege  of  the  person  exempted. 

Art.  1616,  Sec.  349.  &  a  challenge  for  an  implied  bias,  one  or  more  of  the 
causes  stated  in  section  three  hundred  and  forty'Seven  must  be  alleged.  In  a 
challenge  for  actual  bias,  it  must  be  alleged  that  the  juror  ia  biassed  aguoBt  the 
party  challenging.  In  either  cose  the  challenge  may  be  oral,  but  must  be  entered 
on  the  minutes  of  the  court 

Sec.  350.  The  adverse  party  may  except  to  the  challenge  in  the  same  manner 
■8  to  a  challenge  to  the  panel,  and  the  same  proceedings  Bnatl  be  had  thereon  as 
prescribed  in  sections  three  hundred  and  tbirtr-two  and  three  hundred  and  thirty- 
three,  except  that  if  the  exception  be  alloved  the  jnror  shah  be  excluded.  He 
may  orally  deny  the  facta  alleged  as  the  ground  of  challenge. 

Art.  1617,  Sec.  351.  If  the  facta  be  denied,  the  challenge  shall  be  tried  as  fol- 
lows: 1.  If  it  be  for  implied  bias,  by  the  court    2.  If  it  be  ^r  actual  bias,  by  triers. 

Ser,.  352.  The  triers  shall  be  three  impartial  persons,  not  on  the  jury  panel, 
appointed  by  the  court  All  challenges  for  actual  bias  shall  be  tried  by  three 
triers  thus  appointed,  a  majority  of  whom  may  decide. 

Sec.  353.  The  triers  shall  be  sworn  generally  to  inquire  whether  or  not  the 
several  persons  who  may  be  challenged,  and  in  reapect'to  whom  the  challenges 
shall  be  given  to  them  in  charge,  are  biassed  against  the  challenging  parly,  and 
to  decide  the  same  truly,  aeoording  to  the  evidence. 

Aht.  1616.  Sec.  S54.  Upon  the  trial  of  a  challenge  to  an  individual  juror,  && 
jnror  challenged  may  be  examined  as  «  witness  to  prove  or  disprove  the  challenge, 
and  shall  be  compelled  to  answer  every  qneation  pertinent  to  the  inquiry  therem. 

Sec  3S5.  Other  witneases  may  also  be  examined  on  either  side,  and  the  rules 
of  evidence  applicable  to  the  trial  of  othM-  issues  shall  govern  the  admission  or 
exclusion  of  testimony  on  the  trial  c^  the  challenge. 

Art.  1619,  Sec.  356.  On  the  trial  of  a  challenge  for  implied  bias  the  court 
shall  determine  the  law  and  thb  facts,  and  shalf  either  allow  or  disallow  the 
cbsllenge,  and  direct  an  entry  accordingly  on  the  minutea. 

Abt.  1620,  Sec.  357.  On  the  trial  of  a  challenge  for  actual  biaa,  when  the 
evidence  is  concluded  the  court  shall  instruct  the  triers  that  it  ia  their  duty  to 
&]d  the  challenge  true  if,  in  their  opinion,  the  evidence  warrants  the  conclusion 
that  the  juror  has  sudi  a  bias  against  the  party  challenging  him  as  to  render  him 
not  impartial,  and  that  if,  from  the  evidence,  they  believe  him  free  from  such^ 
bias,  they  must  find  the  challenge  not  triie.  The  court  shall  ^ve  them  no  other 
instruction. 

Art.  1621,  Bee  368.  The  triers  must  thereupon  find  the  diallenge  eitber  true 
or  not  true,  and  their  decision  is  final.  If  they  find  itbue  the  juror  shall  be 
excluded. 

Sec.  359.  All  challenges  to  an  individual  juror,  except  peremptory  must  be 
taken  first  by  the  defendant,  and  then  by  the  people,  and  each  party  must  ex* 
baust  all  bis  challenges  to  each  juror  as  he  is  called,  before  the  other  begins. 

Sec  360.  The  cbSlenges  of  either  party  need  not  all  be  taken  at  once,  but 
they  must  be  taken  separately  in  the  following  order,  including  in  each  challenge 
all  the  causes  of  challenge  belonging  to  the  same  class;  1.  To  the  panel.  2.  To 
an  individual  juror  for  a  general  disqualification.  8.  To  an  individual  juror  for 
implied  bias.     4.  To  an  individual  juror  for  actual  bias. 

Sec.  301.  If  all  the  challenges  on  both  sides  be  disallowed,  either  party  may 
still  take  a  peremptory  challenge,  unless  the  peremptory  challenges  be  exhausted. 

6.  TVifli 
Art.  1622,  Sec  962.  The  jury  having  been  impanneled  and  sworn,  the  trial(^) 

(1)  a>»K««c*-I'«9K  V' Suit^CO  niu,  Jnlj  T.  UM. 
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Bhall  proceed  in  the  foUowihg  order :  1.  If  the  indictinent  be  for  felony,  the  clerk 
mast  read  the  indicttnent  and  state  the  plea  of  the  defendant  to  the  jury.  In  all 
other  cases  thia  fortaalitj  may  be  dispensed  with.  2.  The  district  attorney  or 
other  c(!iunsel  for  the  people  must  open  the  cause,  and  offer  the  evidence  in  sup- 
port of  the  indictment  8.  The  defendant  or  bis  counHl  may  then  open  the  de- 
fense, and  offer  his  evidence  in  support  thereof.  *.  The  parties  may  then  reqKf>- 
tively  offer  rebutting  testimony  only,  nnleas  the  court,  for  ^ood  reaaooe,  in  fur- 
therance of  justice,  permit  them  to  offM-  eridence  upon  their  original  cause.  6. 
Wiien  the  evidence  is  concluded,  unless  the  case  is  submitled  to  the  jury  on 
,  uther  side,  or  on  both  sides,  without  argument,  the  counsel  for  tLe  people  must 
open  and  may  conclude  the  aivument  6.  The  judge  shall  then  charge  the  juij 
if  reauested  by  either  party  ;  be  may  state  the  testimony  and  declare  the  law; 
but  shall  not  charge  the  jury  in  respect  to  matters  of  bet ;  snch  charge  shall  be 
reduced  to  writing  before  it  is  given ;  and  in  no  case  shdl  any  charge  or  instruc- 
tions be  given  to  the  jury,  otherwise  than  in  writing,  unless  by  the  mutual  con- 
sent of  the  partie8.(l)— [Am.  May  7,  1853,  (took  effect  June  1,  18S6);  E.  S.  St 
1854,  80  ;  St.  1861,  261 ;  St  1860,  803  ;  G.  L.  468. 

Sec.  363.  When  ibe  state  of  the  pleadings  require  it,  or  in  any  other  case,  for 
good  reaaons,  and  in  the  sound  discretion  ot  the  court,  the  order  prescribed  in  the 
faat  section  may  be  departed  from. — [Am.  May  1£,  1864  ;  B.  S.  St  1861,  251 ; 
St.  1860,  803;  C.  L.  468. 

Art.  1623,  Sec.  364.  If  the  indictment  be  for  an  offense  punishable  with  death, 
two  connsel  on  each  side  may  ai^e  the  cause  to  the  jury,  in  which  case  theiy 
must  do  so  alternately.  If  it  be  for  any  other  offense,  the  court  may  in  its  discre- 
tion restrict  the  araument  to  one  counsel  on  each  ude. 

Bee.  36S.  A  dei^ndant  in  a  criminal  aotion  is  presumed  to  be  innocent  until 
the  contrary  be  proved,  and  in  cose  of  a  reasonable  doubt  whether  his  guilt  be 
eatiafkctorily  shown,  he  is  entitled  to  be  acijuitted. 

Art.  1624,  !^c.  366.  When  it  legally  appears  that  a  defendant  has  committed 
a  public  offense,  and  there  is  reasonable  ground  of  doubt  in  which  of  two  or  more 
degrees  he  is  guilty,  he  can  be  conricted  of  the  lowest  of  euch  degrees  only. 

Art.  1625,  Sec.  367.  When  two  or  more  defendants  are  jointly  indicted  for  a 
felony,  any  defendant  requiring  it  shall  be  tried  separately.  In  other  cases  the 
defendants  jointly  indicted  sliatl  be  tried  separately  or  jointly  in  the  discretion 
of  the  court 

Art.  1626,  Sec.  368.  When  two  or  more  persons  are  included  in  £be  same  in- 
dictment, the  court  may  at  any  time  before  the  defendant  has  gone  into  his 
defense,  on  the  application  of  the  district  attorney,  direct  any  defendant  to  be  dis- 
charged from  the  indictment,  that  he  may  be  a  witness  for  the  people. 

AsT.  1627,  Sec.  369.  When 'two  or  more  persons  are  included  in  the  same  in- 
dictment, and  the  court  is  Of  opinion  that  in  regard  to  a  particular  defendant 
there  ia  not  sufficient  evidence  to  put  him  on  his  defense,  it  sball  order  bim  to  be 
discharged  from  the  indictment,  before  the  evidence  shall  be  deemed  closed,  that 
he  may  be  a  witness  for  his  co-defendant 

Sec.  370.  The  order  mentioned  in  the  last  two  sections  diatl  be  deemed  an  ac- 
quittal of  the  defendant  discharged,  and  shall  be  a  bar  to  another  prosecutioQ  for 
uie  same  offense. 

Art.  1628,  Sec.  371.  Upon  a  trial  for  treason  the  defendant  cannot  be  con- 
victed unless  upon  the  testimony  of  two  witnesses  to  the  same  overt  act,  or  upon 
"confession  in  open  court. 

Sec.  372.  Upon  a  trial  for  treason  evidence  shall  not  be  admitted  of  an  overt 
act  not  expressly  charged  in  the  indictment,  nor  shall  the  defendant  be  convicted 
unless  one  or  more  overt  acts  be  expressly  alleged  therein. 

Art.  1629,  Sec.  373.  Upon  a  trial  for  conspiracy  in  a  case  where  an  overt  act 

(1)  People  V.  neelar,  Jotf  I.  IBM 
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is  required  by  law  to  conBlitnte  the  offense,  the  defendant  cannot  be  convicted 
unless  one  or  more  overt  acta  be  expresaly  alleged  in  the  indictment,  nor  unless 
one  or  more  of  the  acts  alleged  be  proved,  but  oilier  overt  acts  not  allied  in 
the  indictment  may  be  given  in  evidence. 

Art.  1630,  Sec  874.  Proof  of  aotual  penetration  into  the  body  is  sufficient  to 
snstwn  an  indictment  for  rape  or  for  the  orime  agunst  nature. 

Sec.  375.  A  conviction-  cannot  be  had  up6n  tiie .  testimouy  of  an  accomplice, 
ODless  he  be  oorrobomted  by  rach  other  evidence  as  shall  tend  to  convict  the  de- 
fendant with  the  commission  of  .the  offeilBe^  and  the  tsorroboration  shall  not  be 
sufficient  if  it  merely  show  the  commission  of  the  offense  or  the  oircumslancea 
tfadreoC 

Art.  1631,  Sec.  876.  Upon  a  trial  for  having,  with  an  intent  to  cheat  or  de- 
fraud another  designedly,  by  any  false  pretense,  obtained  the  signature  of  any 
person  to  a  written  instrument,  or  having  obtained  from  any  person  any  money, 
personal  property  or  valnatJe  thing,  no  evidence  shall  be  admitted  of  a  false  pre- 
tense expressed  in  language  and  unaccompanied  by  a  false  token  or  writing,  un- 
less the  pretence  or  some  note  or  memorandum  thereof  be  in  writing,  either 
sobecribed  by  or  in  the  handwritiog  of  the  defendant 

Sec.  377.  The  last  section  shall  not  apply  to  a  prosecution  for  &lsely  represent- 
ing or  personating  another,  and  in  such  assumed  character  receiving  any  money 
or  property. 

Aut.  1632,  Sec.  S78.  Upon  a  trial  for  having,  under  promise  of  marriage,  se- 
duced and  had  illicit  connexion  with  an  unmarried  female  of  previous  chaste 
character,  the  defendant  shall  not  be  convicted  upon  the  testimony  of  the  person 
injared,  unless  'she  be  corroboratod  by  other  evidence  tending  to  connect  the 
defendant  with  the  commission  of  the  offense. 

Art.  1033,  Sec.  379.  If  it  appear  by  the  testimony  that  the  &cts  proved  con- 
■titnte  an  offense  of  a  higher  nature  than  that  charged  in  the  indictment,  the  court 
may  direct  the  jury  to  be  dischai^^ed,  and  all  proceedings  on  the  indictiuent  to 
be  suspended,  and  may  order  the  defendant  to  he  committed  or  continued  on,  or 
admitted  to  bail,  to  answer  any  new  indictment  which  may  be  found  against  him 
for  the  higher  offense. 

Sec.  380.  If  an  indictment  for  the  hi^er  offense  be  dismissed  by  the  grand 
jnry,  or  be  not  found  at  or  before  the  next  term,  the  court  shall  again  proceed  to 
tzy  the  defendant  on  the  origin!^  indictment. 

Art.  1634,' Sec.  881.  The  court  may  also  direct  the  jury  to  be  discharged 
when  it  appears  that  it  has  not  Jurisdiction  of  the  offense,  or  that  the  facts  as 
charged  in  the  indictment  do  not  constitute  an  offense  punishable  by  law. 

Abt.  1639,  Sec  882.  If  the  jury  be  discharged  because  the  court  has  not  juris- 
diction of  the  offense  charged  in  the  indictment,  luid  it  appear  that  it  was  com- 
mitt«d  out  of  the  jurisdiction  of  lliis  state,  it  shall  order  ue  defendant  to  be  dis- 
charged. 

Art.  1636,  Sec.  888.  If  the  offense  were  committed  within  the  exclusive  juri»- 
dietion  of  another  county  of  tins  state,  tlie  court  shall  direct  the  defendant  to  be 
committed  for  such  time  as  shall  be  deemed  reasonable  to  awMt  a  warrant  from 
the  proper  county  for  bis  arrest,  or  if  the  offense  be  a  misdemeanor  only,  it  may 
admit  him  to  bail  in  a  recognizance  with  sufficient  securities  that  he  will,  within 
such  time  as  the  court  may  appoint,  render  himself  amenable  to  a  wnrrant  for  his 
arrest  from  the  proper  county,  and  if  not  sooner  arrested  thereon  will  attend  at 
the  office  of  the  sheriff  of  the  county  where  the  trial  was  had  at  a  certain .  time 
particululy  designated  in  the  recognizance,  to  surrender  himself  upon  the  war- 
rant, if  issued,  or  that  bis  bail  wiU  forfeit  such  snm  as  the  court  may  fix,  and  to 
be  mentioned  in  the  recognisance. 

Sec  384.  In  the  case  provided  for  in  the  last  section,  the  clerk  shall  forthwith 
transmit  a  cerUfi€d  copy  of  the  indictment,  and  of  ail  the  paj^rs  filed  in  the 
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ttctioQ,  to  the  diatrict  attorney  of  the  proper  county,  the  ezpeuse  of  vrbich  traoft- 
mission  ehall  be  chargeable  to  that  county. 

Abt.  1637,  Ste.  385.  If  the  defendant  be  not  arrested,  as  provided  in  section 
three  hundred  and  eighty-three,  on  a  warrant  from  the  proper  county,  he  shall  be 
diBcharjred  from  custody,  or  his  hail  in  the  action  shall  be  exonerated,  or  money 
deposited  instead  of  bail,  ^all  be  refunded,  as  the  case  may  be,  and  the  suretieB 
id  the  recognizance  shall  be  discharged. 

Art.  1688,  Sec.  3B6.  If  he  be  arrested,  the  same  proceedings  shall  be  had 
thereon  as  upon  the  arrest  of  a  dd^^dant  in  another  county,  oa  a  warrant  ot 
arrest  issued  by  a  magistrate. 

Aht.  1 639,  Sec.  387.  If  the  jury  be  discharged  because  the  facta  as  cbai'ged  do 
not  constitute  an  offense  punishable  by  law,  the  court  shall  order  that  the  defend- 
ant, if  in  custody,  be  discharged  ;  or  if  adtnitted  to  bail,  that  his  bail  be  exone- 
rated, or  if  he  have  deposited  money  inBlead  of  bail,  that'  the  money  deposited 
he  refunded  to  bim,  unless  in  the  opinion  of  the  court  a  new  indictment  can  ba 
Earned,  upon  which  the  defendant  can  be  legally  convicted,  in  which  case  it  may 
direct  that  the  case  be  submitted  to  the  same  or  another  grand  jurj". 

Art.  1840,  Sec.  388.  If  the  court  direct  that  the  case  be  submitted  anew,  tha 
same  proceedings  must  be  had  thereon  as  are  prescribed  in  sections  two  hundred 
and  eighty-four  to  two  hundred  and  eighty-five,  both  inclusive. 

Art.  1041,  Sec  389.  If  at  anv  time-[after]  the  evidence  on  either  side  is  cloeed, 
the  court  deem  tlie  same  insufficient  to  warrant  a  conviction,  it  may  advise  the  jury 
to  acquit  the  defendant.  But  the  jury  shall  not  be  bound  by  such  advice,  nor 
shall  the  court  for  any  cause  prevent  the  jur^  from  givmg  a  verdict,  except  as 
provided  in  sections  three  hundred  and  sisty-eight,  three  hundred  and  sixty-nine, 
three  hundred  and  seventy-nine  and  three  hundred  and  eighty~one. 

Art.  1S42,  Sec  290.  Whenever,  in  the  opinion  of  the  court,  it  is  proper  that 
the  jury  should  view  the  place  in  which  the  offense  is  charged  to  have  been  com- 
mitted, or  in  which  any  other  material  fact  occurred,  it  may  order  the  jury  to  be 
conducted  in  a  body,  m  the  custody  of  the  sheriff,  to  the  place,  which  wall  be 
shown  to  them  by  a  person  appointed  by  the  court  for  that  purpose. 

Art.  1643,  Sec  391.  No  porsQn  shall  be  suffered  to 'speak  to  the  jury  on  any 
subject  connected  with  the  trial,  and  the  officer  shall  return  them  into  court  with- 
out unnecessary  delay,  or  at  a  specified  time. 

Art.  1644,  Sec.  392.  If  a  juror  have  any  personal  knowledge  respecting  a  fact 
in  controversy  in  a  case,  he  must  declare  the  same  in  open  conrt  during  the  trial. 
K,  during  the  retirement  of  the  jury,  a  juror  declare  any  fact  which  could  be  evi- 
dence ill  the  cause  as  of  his  own  knowledge,  the  jury  must  return  into  court.  In 
either  of  theee  cases-the  juror  making  the  statement  must  be  sworn  as  a  witness, 
and  examined  in  the  presence  of  the  partjes. 

Art.  1645,  Sec.  393.  The  jurora  sworn  to  try  an  indictment' mar,  at  any  tJme 
b«fore  the  submission  of  the  caude  to  the  jury,  in  the  discretion  ot  the  court,  be 

-mitted  to  separate,  or  be  kept  in  charge  of  a  proper  officer.     The  officers  shall 

sworn  to  keep  the  jurors  together  untH  the  next  meeting  of  the  court,  to  suffer 
no  person  to  speak  to  them,  nor. to  speak  to  them  themselves  on  any  subject  con- 
nected with  the  trial,  and  to  return  them  into  court  at  the  next  meeting  thereof. 

AitT.  1646,  Sec.  394.  The  jury  shall  also  at  each  adjournment  of  the  court, 
whether  they  be  permitted  to  separate,  or  be  kept  in  charge  of  officers,  be  admon- 
ished by  the  court  that  it  is  their  duty  not  to  converse  among  themselves,  or  with 
any  one  else,  on  any  subject  connected  with  the  trial,  or  to  form  or  express  any 
opmion  thereon  until  the  cause  is  finally  submitted  to  them. 

Sec.  39d.  If,  before  the  conclusion  of  the  trial,  a  juror  become  sick,  so  as  to  be 
unable  to  perform  his  duty,  the  court  may  order  him  to  he  discharged.  In  that 
case  a  new  juror  may  be  sworn',  and  the  trial  begin  anew,  or  the  juty  may  be  dis- 
charged «nd  a  new  jury  then  or  afterwards  impanneisd. 
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Art.  1647,  S«c.  396.  The  coart  shall  decide  all  questions  of  law  which  ehail 
arise  in  the  course  of  the  trial. 

See.  3fl7.  On  the  trial  of  an  indictment  for  libel,  the  jary  shall  have  the  right 
to  determine  the  law  and  the  fact 

Art.  1648,  Sec  398.  On  the  trial  of  an  indictment  for  any  other  offense  than 
bbel,  questions  of  law  are  to  be  decided  by  tbe  court,  saving  the  right  of  the 
defendant  to  except,  qoestions  of  fact  by  tbe  jury.  And  although  the  jury  have 
the  power  to  find  a  general  verdict,  which  includes  questions  of  law  as  well  as  of 
feet,  they  are  hound,  nevertheless,  to  receive  as  law  what  is  laid  down  as  sucb  by 
the  court. 

Abt.  1649,  Sec  S99.  In  charging  the  jury,  the  court  shall  state  to  tbem  all 
RDcb  matters  of  law  as  it  shall  UiinK  necessary  for  their  information  in  giving 
their  verdict. 

Sec.  400.  Either  party  raKf  present  to  the  court  any  written  charge  and  reauest 
that  it  may  be  given.  If  tbe  court  think  it  correct  and  pertinent  it  shall  be 
given,  if  not  it  shall  be  refused. 

Sec.  401.  Upon  each  charge  so  presented  and  ^ven  or  refused,  the  court  shall 
indorse  its  decision  and  shall  sign  it.  If  part  be  ^ven  and  part  refused,  the  court 
shall  distinguisli,  showing  hj  ^e  indorwment  what  part  of  the  charge  was  given 
and  what  part  refused. 

Art.  1650,  Sec.  402.  After  hearing  the  charge,  the  jury  may  either  decide  in 
court  or  may  retire  for  deliberation.  If  they  do  not  agree  without  retiring,  one 
or  more  oftiuera  must  be  sworn  to  keep  them  together  in  some  private  and  con- 
venient place,  and  not  to  permit  any  person  to  speak  to  them,  nor  to  speak  to 
them  themselvefl  unless  it  oe  to  ask  them  whether  they  have  ^eed  upon  a  ver- 
dict, and  to  return  them  into  court  when  they  have  so  ^eed. 

Art.  1651,  Bee.  403.  Where  a  defendant  having  given  bail  appears  for  trial, 
flie  court  may  in  its  discretion,  at  any  time  after  his  appearance  for  trial,  order 
him  to  be  committed  to  the  custody  of  the  proper  officer  of  tbe  county  to  abide 
the  judgment  or  farther  order  of  the  court,  and  he  shall  be  committed  and  held 
in  custody  accordingly, 

Akt.  1662,  Sec  404.  A  room  shall  bo  provided  by  the  court  of  seswons(l)  of 
«ach  county  for  the  use  of  the  jury  upon  their  retirement  for  deliberation,  with 
suitable  furniture,  fuel,  iighta  and  stationery.  If  the  court  of  sessions  neglect,  the 
court  may  order  the  shenff  to  do  so,  and  the  expenses  incurred  by  him  in  carry- 
ing the  order  into  effect,  when  certified  by  the  court,  shall  be  a  county  chai^. 

Art.  1653,  Sec  40fi.  While  the  jury  are  kept  together,  either' during  the  pro- 
OTssa  of  the  trial  or  after  their  retirement  for  deliberation,  they  shall  be  provided 
by  the  sheriff,  at  the  espense  of  the  county,  with  sniuble  and  sufficient  food  and 
lodging. 

Abt.  1654,  Sec.  406.  Upon  retiring  for  deliberation,  the  jury  may  take  with 
them  all  papers  (except  depositions)  which  have  been  received  as  evidence  in  the 
cose,  or  copies  of  such  parts  of  public  recmrls  or  private  documents  given  in  evi- 
dence as  ought  not,  in  Uio  opinion  of  the  court,  to  be  taken,  from  the  person  hay- 
ing them  in  possession. 

Sec.  407.  The  jury  may  also  take  with  them  notes  of  the  testimony  or  other 
proceedings  on  the  trial,  taken  by  themselve^  or  any  of  them,  but  none  taken  by 
any  other  person, 

Akt,  16fifi,  Sec  408.  After  the  jury  have  retired  for  deliberation,  if  there  be 
any  disagreement  between  them  as  to  any  part  of  the  testimony,  or  if  they  deare 
to  be  informed  on  any  point  of  law  arising  in  the  cause,  they  must  require  the  offi- 
cer to  conduct  them  into  court  Upon  their  being  brought  into  court,  the  inform- 
ation required  shall  he  given  in  the  presence  o^  or  after  notice  to,  the  district 
attorney  and  the  defendant  or  bis  counsel 

Art.  1658,  Sec.  409.  If,  after  the  reUrement  of  the  jury,  one  of  them  be  if* — 
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BO  uck  aa  to  prevent  -  tbe  Continuance  of  hia  dutj,  or  any  other  accident  or  ami 
occur  to  prevent  their  being  kept  for  deliberation,  the  jury  may  be  (iiachi^ 

Sea.  410.  Except  as  provided  in  the  lost  section,  ute  jury  ghall  not  be  & 
charged  after  the  cause  is  submitted  to  them  until  they  have  agreed  npcn  iiti 
■  verdict,  and  rendered  it  in  open  court,  unleu  by  the  consent  of  b^  parties  <Btml 
upon  the  minutes,  or  unless  at  the  expiration  of  such  time  as  the  court  sh^dMi 
proper,  it  satisfactorily  ^pear  that  there  is  no  reasonable  probability  tint  tk 
jury  can  agree. 

Abt.  1657,  Sec  411.  la  all  cases  where  a  jury  are  discharged,  or  preventadtai 
^ving  a  verdict  by  reason  of  any  accident  or  other  cause,  except  where  thcdoM- 
ant  is  discharged  from  the  indictment  during  Ute  progreas  of  tjje  tria^wAr 
the  cause  is  submitted  to  them,  the  cause  may  be  again  tried  st  Ik  4mv 
another  term. 

Abt.  1656,  Sec.  412.  While  the  jni^  are  absent,  the  coort  nuy  adj«a%n 
time  to  time,  as  to  other  bounese,  but  it  shall  nevertheleas  be  deemed  Is  tew 
for  every  purpose  conqected  with  the  cause  submitted  to  the  jury,  until  inia 
be  rendered  or  the  jury  discharged. 

See.  413.  A  final  adjournment  of  the  court  discharaes  the  jury. 

Akt.  1669,  Sec  414.  When  the  jury  hare  agreed  upon  their  verdiet,  "hf 
'must  be  conducted  into  court  by  the  officer  having  themmohuge.  TheitHM 
must  then  be  called,  and  if  all  do  not  appear,  the  reat  sfa^l  be  discluiged  litk^ 
out  giving  a  verdict.  In  such  case  the  cause  may  be  again  tried  at  the  turn  m 
ano£er  term. 

Sec  416.  If  the  indictment  be  for  a  ftiony,  the  d^endant  must,  before  the  m- 
diet,  i^pear  in  person.  If  it  be  for  a  misdemeanor,  the  velvet  may  be  rendtfiJ 
in  his  absence. 

Art.  1660,  Sec  416.  If  the  juir  appear,  they  shall  be  asked  by  the  oout  m 
tiie  clerk  whether  they  have  agreed  upon  their  verdict,  and  jf  the  foremaii  amMi 
in  the  affirmative,  they  shall  on  being  required  declare  the  same. 

Akt.  1661,  Sec  417.  The  jury  may  either  render  a  general  verdi^^  ot  *i« 
they  are  in  doubt  as  to  the  legal  effect  of  the  facts  proved,  they  may,  except  ofu 
an  mdictment  for  libel,  find  a  q>e(^  verdict. 

Sec  418.  A  general  verdict  npon  a  plea  of  not  guilty,  is  either  "  guilty"  W 
f  not  gailty,"  which  imports  a  conviction  or  acquittal  on  every  mat«ial  aliip 
tion  in  the  indictment.  Upon  a  plea  of  a  former  convietioo  or  acquittal  of  ■■ 
same  offense,  it  is  either  "  For  the  people  "  or  "  For  the  defendant." 

Sec  419.  A  ^cial  verdict  is  that  by  which  the  jury  find  the  facts  only,  ls■^ 
inff  the  judgment  to  the  court.  It  must  present  the  conclosione  of  bet  m  ertdk- 
tished  by  the  evidence,  and  not  the  evidence  to  prove  them,  and  these  ooBclnnM 
of  tact  must  be  so  presented  as  that  nothing  remains  to  the  court  but  to  dnx 
concluNona  of  law  upon  diem. 

Art.  1662,  Sec.  420.  The  special  verdict  must  be  reduced  to  writing  hy<k 
jury,  or  in  their  presence  entered  upon  the  minutes  of  the  court,  read  to  ths  juy, 
and  agreed  to  by  them  before  they  are  dischaiged. 

Sec.  421.  The  special  verdict  need  not  be  in  any  particular  form,  but  ahalL  Ia 
snfficient  if  it  present  intelligibly  ^e  facts  found  by  the  jury. 

Abt.  1663,  Sec.  422.  The  court  shall  give  judgment  upon  the  special  ver^d, 
as'follows  :  1.  If  the  plea  be  not  guilty,  and  tlie  ^ts  prove  the  delendant  gy^ 
of  the  offense  charged  in  the  indictment,  or  of  any  other  offense  (^  whi^  w 
could  be  convicted  as  provided  in  section  fear  hundred  and  twenty-four,  ante 
that  indictment  judgment  ^all'  be  given  accordingly.  But  if  the  fiicts  liiHind^ 
not  prove  the  defendant  gnilty  of  the  offense  charged,  or  of  any  offeoM  of  whiob 
he  could  be  so  convicted'  under  the  indictment,  -judgment  of  acquittal  »h«H  be 
given.  2.  If  the  plea  be  a  former  oonvictk>n  or  acquittal  of  the  same  offense,  tbe 
court  shall  give  judgment  of  acquittal  or  conviction  according  as  the  bd*  pron 
or  foil  to  prove  tlie  former  conviction  or  acquittal. 
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Art.  1604,  Sec.  423.  If  IJie  jui;  do  not  in  a  epeciiJ  verdict  pronoimce  affirma- 
tively or  negatively  on  the  facts  necessaiy  to  enable  the  court  to  give  judgment, 
or  if  they  find  the  evidence  of  facts  merely,  and  not  the  conclusions  of  facta  from 
the  evidence  as  established  to  their  satisfaction,  the  court  shall  order  a  new  trial. 

Art.  1665,. Sec  424.  In  all  cases  the  defendant  may  be  found  guilty  of  any 
offense,  the  commission  of  whioh  is  necessarily  included  in  that  with  which  he  la 
charged  in  the  indictment,  or  may  be  found  guilty  of  an  attempt  to  commit  the 
offense  chsi^ed.(l) 

Art.  1666,  Sec  425.  On  an  indictment  againat  several,  if  th^  jury  cannot  agree 
npon  a  verdict  SB  to  all,  tbey  may  render  a  verdict  as  to  those  in  regard  to  whom 
they  do  agree,  on  nhich  a  judgment  shall  be  entered  accordingly  ; . and  the  case 
■B  to  the  rest  may  be  tried  oy  another  jury. 

Ajit.  1667,  Sec  426.  When  there  is  a  verdict  of  conviction  in  which  it  appears 
to  the  court  that  Ifae  juiy  have  mistaken  the  law,  the  coart  may  explain  the  rea- 
son for  that  opinion,  and  direct  the  jury  to  reconsider  their  verdict,  and  if  after 
•ooh  reconsideration  they  return  tlie  same  verdict,  it  must  be  eulered ;  but  when 
there  is  a  verdict  of  acquittal,  the  court  cannot  require  the  jury  to  reconsider  it. 

Sec  427.  If  the  jury  render  a  verdict  whioh  ie  neither  a  general  nor  a  special 
verdict,  as  defined  in  sections  fi>ar  hundred  and  eighteen  and  four  hundred  and 
nineteen,  the  court  may  direct  them  to  reconsider  it,  and  it  shall  not  be  recorded 
until  it  be  rendered  in  some  form  from  which  it  can  be  clearly  understood  what 
is  the  intent  of  the  jury,  whether  to  render  a  general  verdict  or  to  find  the  facts 
qtecially  and  to  leave  the  judgment  to  the  court. 

Art.  1688,  Sec  426.  If  the  jury  perwst  in  finding  an  informal  verdict,  from 
which  however  it  can  be  clearly  understood  that  their  intention  is  to  find  in  favor 
(^  the  defendant  upon  the  issue,  it  shall  be  entered  in  the.  terms  in  which  it  is 
found,  and  the  court  shall  give  judgment  of  acquittal.  But  no  judgment  of  con- 
viction can  be  ^ven  unless  the  jury  find  expressly  against  the  d^endant  upon' the 
issue,  or  judgment  be  given  j^tunst  him  on  a  specif  verdict 

Art.  1669,  Sec  429.  When  a  verdict  is  rendered  and  before  it  is  recorded  the 
jury  may  be  polled,  on  the  requirement  of  either  party,  in  which  case  they  shall 
be  severally  a^ed  whether  it  be  their  verdict,  and  if  any  (me  answer  in  the  nega- 
tive the  jury  shall  be  sent  out  for  further  deliberation. 

Abt.  1670^  Sec  430.  When  the  verdict  is  given  and  is  such  as  the  court  may 
lecdve,  the  oleri  must  imqiediately  record  it  in  full  on  the  minutes,  and  must 
read  it  to  the  jury  and  inquire  of  them  whether  it  be  their  verdict  If  any  juror 
disagree,  the  fact  must  be  entered  in  the  minutes,  and  the  jury  again  sent  out ; 
but  if  no  disagreement  he  expressed  the  verdict  is  complete,  and  the  juiy  must 
be  dischaiged  f^om  the  case. 

Abt.  1671,  Sec  481.  If  judgment  of  acquittal  be  ^ven  on  a  general  verdict, 
aad  the  defendant  be  not  detained  for  any  other  legal  cause,  he  must  be  dia- 
cfaai^^  as  soon  as  the  judgment  is  given,  except  that  where  the  acquittal  is  for 
a  variance  between  the  proof  and  the  indictment,  which  may  be  obviated  b^  a 
new  indictment,  the  court  may  order  his  detention,  to  the  end  that  a  new  indict- 
ment may  be  preferred  in  the  same  manner,  and  with  like  effect  as  provided  in 
sections  three  nundred  and  eighty-seven  and  three  hundred  and  eighty-eight. 

Abt.  1672,  Sec  432.  If  a  general  verdict  be  rendered  against  the  defendant, 
OT  a  special  verdict  be  given,  ne  must  be  remanded  if  in  custody,  or  if  on  bail  be 
may  be  committed  to  £e  proper  officara  of  the  county,  to  awut  the  judgment  of 
the  court  upon  the  verdicL  If  so  committed,  his  bail  shall  be  exonerated,  or  if 
money  be  (^posted  instead  of  hail,  it  shall  be  refunded  to  the  defendant. 
7.  PmcKdin^a  after  Trial  tind  before  JudgToeid. 
Abt.  1673,  Sec  433.  On  the  trial  of  an  indictment  esceptaons  may  be  taken  l^ 
the  defendant  to  a  deciwon  of  the  court  upon  a  matter  of  law  in  any  of  the  follow- 

(1)  VeepU  v.  D*Tld«,  Ju.  T.  KM. 
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inc;  cflMS:  1.  In  <iuaIlowiii^  s  challeii?e  to  the  panel  of  the  jary,  or  to  an  indi- 
vidusl  juror  for  implied  bias.  2.  In  admitting  or  rejecting  witness**  or  testimony, 
or  in  charging  the  trien  on  the  trial  of  a  challenge  to  a  jnror  for  actual  liia&  3. 
Id  sdinitlJng  or  rejecting  witnesses  or  teBtimony,  or  in  deciding  any  question  of 
law,  not  a  matter  of  diKretion,  or  in  charging  or  instmcting  the  jury  upon  the 
law  on  the  trial  of  the  iMue. 

Art.  ldT4,  Sec.  434.  The  exceptions  may  be  taken  by  the  district  attorney  or 
other  couneel  for  the  people  to,s  deciuoo  of  the  court  upon  a  matter  of  law  in 
any  of  the  cases  specified  in  the  third  subdivision  of  the  preceding  section. 

Aki.  IflTS,  Sec  43S.  A  bill  containing  the  exceptions  mast  be  settled  and 
signed  by  the  judge  and  filed  with  the  clerk  within  ten  days  after  the  trial  of  the 
cause,  nnless  further  time  be  granted  by  said  judge  or  by  a  judge  of  the  supreme 

Art.  1676,  Sec.  43».  The  bill  of  exceptions  shall  cont»n  so  mn<*  of  the 
evidence  only  b»  is  necessary  to  present  the  question  of  law  upon  which  the 
exceptions  were  taken,  and  the  judge  ahall,  upon  the  settlemeDt  of  the  IhU, 
whether  a^eed  to  by  the  parties  or  not,  strike  out  evidence  wid  other  mattera 
not  material  to  the  questions  to  be  raised. 

Sec.  437.  The  bill  of  exceptions  must  be  filed  with  the  clerk  of  the  court  aa 
soon  as  it  is  signed  by  the  judge. 

Am.  1677,  Sec.  438.  When  any  written  charge  has  been  pmented  and  gives 
or  refiiscd,  the  question  or  questions  presented  in  buch  charge  need  not  be  excepted 
to,  nor  embodied  in  a  bill  of  eicentions,  but  the  written  chai^  itself,  with  the 
indorsement  showing  the  action  of  the  court,  shall  form  part  of  the  record,  and 
any  error  in  the  decision  of  the  court  thereon  may  be  taken  advantage  of  on 
appeal  in  like  manner  as  is  presented  in  a  bill  of  exceptions. 

Art.  16^8,  Sec.  430.  A  new  trial  is  a  re-examination  of  the  issue  in  the  same 
court  before  another  jury,  after  a  verdict  has  been  given.  It  places  the  parties  in 
the  same  cvndition  as  if  no  tri^  bad  been  had.  All  the  testimony  must  be 
produced  anew,  and  the  former  verdict  cannot  be  used  or  referred  to  either  in 
evidence  or  in  arguraeDt.(l) 

Art.  1670,  Sec  440.  The  court  tn  which  a  new  trial  is  had  Upon  an  issue  of 
fact  has  power  to  grant  a  new  trial  where  a  verdict  has  been  rendered  against  the 
defendant,  upon  his  application,  in  the  following  esses  only :  1.  When  the  trial 
has  lieen  had  in  his  absence,  if  the  indictment  be  for  felony.  2.  When  the  jury 
has  received  any  evidence  out  of  court  other  than  that  resulting  from  a  view  as 
provided  in  section  three  hundred  and  ninety.  3.  When  the  jury  baa  separated 
without  leave  of  the  court,  after  retiring  to  deliberate  upon  their  verdict,  or  been 
guilty  of  any  misconduct  tending  to  prevent  a  fair  and  due  consideration  of  the 
case.  4.  When  the  verdict  has  been  decided  by  lot,  or  by  any  means  other  than 
a  fair  expression  of  opinion  on  the  part  of  all  the  jurors.  6.  When  the  court  has 
misdirected  the  jury  in  a  matter  of  law.  6.  When  the  verdict  is  contrary  to  law 
or  evidence.  But  no  more'  than  two  new  trials  shall  be  granted  for  this  cause 
alone. 

Art.  1680,  Sec  441.  The  application  for  a  new  trial  must  be  made  before  the 
judgment  is  entered  in  the  cause. 

AiiT.  1681.  See.  442.  A  motion  in  arrest  of  judgment  ifl  an  application  on  the 
part  of  the  defendant  that  no  judgment  bo  rendered  on  a  plea  or  verdict  of  guilty, 
or  on  a  verdict  against  the  defendant,  on  a  plea  of  a  former  conviction  or  acquittaL 
It  may  be  founded  on  any  of  the  defecta  m  the  indictment  mentioned  in  section 
two  hundred  and  eighty-nine. 

Art.  1082,  Sec.  443.  The  court  may  also,  on  its  own  yiew  of  any  of  these 
defects,  arrest  the  judgment  withoi/t  motion. 

Sec.  444.  The  motion  must  be  made  before  or  at  the  tJme  when  the  defendant 
is  called  for  judgments 
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Sec  445.  The  effect  of  allowing  &  motion  in  arrest  of  judgment  is  to  place  the 
defendant  in  the  same  situation  in  which  he  was  before  the  indictment  was  found. 

Anr,  1683,  Sec.  44fl.  If,  from  the  evidence  on  the  trial,  there  is  reasonable 
ground  to  believe  the  defendant  guilty,  and  a  new  indictment  can  be  framed  upon 
which  he  may  be  convicted,  the  court  may  order  him  to  be  recommitted  to  the 
officers  of  the  proper  county,  or  admitted  to  bail  anew  to  answer  the  new  indict- 
ment If  the  evidence  show  him  guilty  of  another  offense,  he  shall  he  committed 
or  held  thereon,  and  in  neither  case  shall  the  verdict  be  a  bar  to  another  prose- 
cntion  or  indictment.  But  if  no  evidence  appear  sufficient  to  charge  him  with 
any  offense,  he  ahall,  if  in  custody,  be  discharged  ;  or,  if  admitted  to  bail,  his  bful 
shall  be  exonerated  ;  or,  if  money  have  been  deposited  instead  of  bail,  it  shall  be 
refunded  to  the  defendant,  and  the  arrest  of  judgment  shall  operate  as  an  acquittal 
of  the  charge  upon  which  the  indictment  waa  founded. 

8.  Judgment  and  Ececation. 

Art.  1684,  Sec.  447.  After  a  plea  or  verdict  of  guilty,  or  after  a  verdict  agaioat 
Ibe  defendant,  on  a  plea  of  a  former  conviction  or  acquittal,  if  the  judgment  be 
not  arrested  or  a  new  trial  granted,  the  court  shall  appoint  a  time  for  pronouncing 
jnd^ent. 

Sec.  448.  The  time  appointed  shall  he  at  least  two  days  after  the  verdict,  it 
the  coQrt  intend  to  remam  in  session  so  long;  or,  if  not,  as  remote  a  time  as  can 
reasonably  be  allowed.  But  in  no  case  shall  the  judgment  be  rendered  in  less 
than  tix  hours  after  the  verdict 

Art.  168.^,  Sec.  449.  For  the  purpose  of  judgment,  if  the  convic^on  be  for  a 
felony,  the  defendant  must  be  personally  present ;  if  it  be  for  a  misdemeanor, 
jud^nuent  may  be  pronounced  in  his  absence. 

Sec.  450.  When  the  defendant  is  convicted  of  a  felony,  if  he  be  in  custody,  the 
court  may  direct  the  officer  in  whose  custody  he  is  to  bring  him  before  it  for 
judgment,  and  the  officer  shall  do  so  accordingly. 

Art.  1888,  Sec.  4.'>I.  If  the  defendant  have  been  diacharged  on  bail,  or  hav« 
deposited  money  instead  thereof,  and  do  not  appear  for  judgment  wbcn  his 
personal  appearance  ia  necessary,  the  court,  in  addition  to  the  forfeiture  of  the 
recognizance  or  of  the  money  deposited,  may  direct  the  clerk  to  issue  a  bench 
warrant  for  bis  arrest. 

Art.  1687,  Sec.  452.  The  clerk,  on  the  application  of  the  district  attorney,  may 
accordingly,  at  any  time  after  the  order,  whether  the  court  be  sitting  or  not,  issue 
a  bench  warrant  Into  one  or  more  counties. 

Sec.  453.  The  bench  warrant  shall  be  substantially  in  the  following  form : 
"  County  of . 

The  peopl*  of  the  state  of  California,  to  any  sheriff,  constable,  marshal  or 

policeman  m  this  state :     A.  B.  having  been  on  the  day  of ,  A.  D, 

18 — ,  duly  convicted  in  the  court  of  sessiooa,  or  the  district  court,  [as  the  case 

may  be,]  of  the  county  of ,  of  the  crime  of  [designating  it  generally.]     You 

are  therefore  commanded  forthvrith  to  arrest  the  above-named  A.  B.  and  bring 
him  before  that  court  for  judgment,  or  if  the  court  have  adjourned  for  the  term, 
that  you  deliver  him  into  the  custody  of  the  sheriff  of  the  county  of , 

Given  under  my  band,  with  the  seal  of  stud  ooart,  affixed  this  the day  of 

,  A.  D.  18—.  [Seal] 

By  order  of  the  court,  E,  F.,  clerk." 

Aht.  1688,  Sec  454,  The  bench  warrant  maybe  served  in  any  county,  in  the 
same  manner  aa  a  warrant  of  arrest,  except  that  when  served  in  another  county, 
it  need  not  be  indorsed  by  a  magistrate  of  that  county. 

Aht.  1686,  Sec.  465.  Whether  the  bench  warrant  be  served  in  the  count?  Ia 
which  it  was  issued,  or  in  another  county,  the  officer  shall  arrest  the  defendant 
20 
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and  bring  him  before  the  court,  or  commit  Mm  to  the  officer  mentioaed  in  the 
warrant,  according  to  the  command  thereof. 

Art.  1690,  Sec.  456.  When  the  defendant  appean  for  judgment,  he  shall  be 
informed  by  the  court,  or  by  the  clerk  under  its  direction,  of  (he  nature  of  ih« 
indictmeut,  and  of  hia  plea,  and  the  verdict,  if  any  there  are,  and  shall  be  aaked 
whether  he  have  any  legal  cause  to  show  why  judgment  should  not  be  pronounced 
agiunat  him. 

Akt.  1691,  Sec.  451.  He  may  show  for  cauBe  against  the  judgment:  1.  That 
he  is  insane,  and  if  in  the  opinion  of  the  court  there  be  reasonable  ground  for 
believing  him  to  be  insane,  the  question  of  his  insanity  shall  be  tried,  as  provided 
in  sectiona  five  hundred  and  eighty-four  to  five  hunijred  and  eighty-seven,  both 
inclusive.  If  upon  the  trial  of  that  question  the  jury  find  that  he  is  of  sound 
mind,  judgment  shall  be  pronounced  ;  but  if  they  find  him  insane,  he  ahalL  b^ 
oommitted  to  the  custody  of  some  proper  and  suitable  person  until  he  become 
sane,  and  when  notice  is  given  of  that  faat,  as  provided  in  section  five  hundred 
and  ninety-one,  he  shall  he  brought  before  the  court  for  judgment.  2.  That  he 
has  good  cause  to  offer,  either  in  arrest  of  judgment,  or  for  a  new  trial ;  in  which 
case  the  court  may,  in  its  discreUon,  order  the  judgment  to  be  deferred,  and  pro- 
ceed to  decide  upon  the  motion  in  arrest  of  judgment,  or  for  a  new  trial. 

Sec.  458.  If  no  sufficient  cause  be  alleged,  or  appear  to  the  court  why  judg- 
ment should  not  be  pronounced,  it  shall  thereupon  be  rendered. 

Art.  1692,  Sec.  469.  If  the  defendant  have  been  convicted  of  two  or  more 
offenses  before  judgment  on  either,  the  judgment  may  be  that  the  imprisonment 
upon  any  one  may  commence  at  the  expiration  of  the  imprisonment  upon  any 
other  of  the  offenses. 

Art.  1693,  Sec.  460.  A  judgment  that  the  defendant  pay  a  6ne,  may  also 
direct  that  he  be  imprisoned  until  the  fine  be  satisfied,  specifying  the  extent  of 
the  imprisonment,  which  shall  not  exceed  one  day  for  every  two  dollars  of  tha 
fine,  or  in  that  proportion.— [Am.  April  2, 1867;  K.S.  St.  1861,  263  ;  C.L.481. 

Sec.  461.  A  judgment  that  the  defendant  shsU  pay  a  fine,  shall  constitute  a 
lien  in  like  manner  as  a  judgment  for  money  rendered  in  a  civil  action. 

Art.  1694,  Sec.  462,  When  judgment  upon  a  conviction  ia  rendered,  the  clerk 
shall  enter  the  same  in  the  minutes,  stating  briefly  the  offense  for  which  the  con- 
viction has  been  had,  and  ahall  within  five  days  anneit  together  and  file  the  foUoW' 
ing  papers,  which  shall  constitute  the  record  of  the  action:  1.  A  copy  of  the 
minutes  of  any  challenge  which  may  have  been  interposed  by  the  defendant  to 
the  panel  of  the  grand  juiy,  or  to  any  individual  grand  juror,  and  the  proceed- 
ings thereon.  2.  The  indictment  and  a  copy  of  the  minutes  of  the  plea  of  [orl 
demurrer.  3.  A  copy  of  the  minutes  of  any  challenge  which  may  nave  inter- 
posed to  the  panel  of  the  trial  jury  or  to  an  individual  juror  and  the  proceed- 
ings thereon.  4.  A  copv  of  the  minutes  of  the  trial.  5.  A  copy  of  the  minute 
of  the  judgment.  6.  The  bill  of  exceptions,  if  there  be  one.  7.  The  written 
charges  asked  of  the  court,  if  there  be  any. 

Art.  1695,  Sec.  463.  When  a  judgment  has  been  pronounced.a  certttied  C0|^ 
of  the  entry  thereof  in  the  minutes  shall  be  forthwith  furuished  to  the  officer 
whose  duty  it  is  to  execute  the  judgment,  and  no  other  warrant  or  authority  ia 
necessary  to  justify  or  require  llio  execution  thereof  except  when  judgment  of 
death  is  rendered. 

Sec.  464,  If  the  judgment  be  for  a  fine  alone,  execution  may  be  issued  thereon 
as  on  a  judgment  in  a  civil  action. 

Sec.  485.  If  the  judgment  be  imprisonment,  or  a  fine  and  imprisonment  until 
it  be  satisfied,  the  defendant  gball  forthwith  be  committed  to  the  custody  of  the 
proper  officer,  and  by  him  detuned  until  the  judgment  be  complied  with. 

AxT.  1896,  Bee  466.  When  judgment  of  dea£  is  rendered,  a  warrant,  ugned 
hj  tb*  judge  and  attested  by  the  clerk,  under  the  seal  of  the  coort,  aim  be 
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diswa  and  delivered  to  the  eberiff ;  it  shal!  state  the  conviction  wd  judgment, 
and  appoint  a  day  on  irliiuli  the  judgment  shall  be  executed,  vhich  shall  not  be 
leas  than  thirty  nor  more  than  sixty  dnys  froin  the  time  of  the  judgmenL 

Art.  1697,  Sec  467.  The  judge  of  the  court  at  which  a  conviction  requiring 
judgment  of  death  shall  have  been  had,  shall  immediately  after  the  conviction 
transqiit  to  the  governor,  by  mail  or  otherwise,  a  statement  of  the  conviction  and 
judgment  and  of  the  testimony  given  at  the  trial. 

Sec  468.  The  governor  may  thereupon  require  the  opinion  of  tie  justices  of 
the  supreme  court  and  the  attorney-general,  or  of  any  of  them,  upon  the  state- 
ment so  famished. 

Art.  1698,  Soc.  439.  N'o  judge,  court,  or  officer  other  than  the  governor  can 
mspend  the  execution  of  a  judgment  of  death,  except  the  sheriff  as  provided  in 
the  seven  succeeding  sections,  unless  an  appeal  be  taken.  When  an  appeal  has 
been  taken  from  a  judgment  of  death,  the  appellate  court  and  any  judge  thereof 
in  vacation  may  suspend  the  execution  until  the  appeal  is  heard  and  determined. 

AitT.  1699,  Sec.  470.  If  after  judgment  of  deatii  there  be  good  reason  to  sup- 
pose lltat  the  defendant  has  become  insane,  the  sheriff  of  the  county,  with  the 
concurrence  of  the  judge  of  the  court  by  which  the  judgment  was  rendered,  mav 
■ommon  a  jury  of  twelve  persons  to  inc^nire  into  the  supposed  insanity,  and  shaU 
give  immediate  notice,  thereof  to  the  district  attorney  of  the  county. 

Sec.  471.  The  district  attorney  shall  attend  the  inquisition,  and  may  produce 
witnesses  before  the  jury,  for  which  purpose  he  may  issue  process  in  the  same 
manner  as  for  witnesses  to  attend  before  Uie  grand  jury,  and  disobedience  thereto 
may  be  punished  in  like  manner  as  disobedience  to  process  issued  by  that  court. 
■  Sec  472.  A  certificate  of  the  inquisition  shall  be  signed  by  the  jurore  and  the 
eheri^  and  filed  with  the  clerk  of  the  court  in  which  the  conviction  was  had. 

Art.  1700,  Sec.  473.  If  it  be  found  by  the  inqui^fion  that  the  defendant  is 
sane,  the  sheriff  shall  execute  the  judgment ;  but  if  it  be  found  that  he  is  insane, 
tiie  sheriff  shall  suspend  the  execution  of  the  judgment  until  he  receive  a  warrant 
from  the  governor  or  from  the  judge  of  the  court  by  which  the  judgment  was 
rendered,  directing  the  execution  of  the  judgment.  ■ 

Sec  474.  If  the  inquisition  find  that  the  defendant  is  insane,  the  sheriff  shall 
immediately  transmit  the  same  to  the  ^vemor,  who  may,  when  the  defendant 
becomes  sane,  issue  a  warrant  appointing  a  day  for  the  execution  of  the  judg- 
menl 

Art.  1701,  Sec  47fi.  If  there  be  good  reason  to  suppose  that  a  female,  against 
whom  a  judgment  of  death  is  rendered,  is  pregnant,  the  sheriff  of  the  county, 
with  the  concurrence  of  the  judge  of  the  court  oy  which  the  judgment  was  ren- 
dered, may  summon  a  jury  of  three  physicians  to  inquire  into  the  supposed  preg- 
nancy ;  immediate  notice  thereof  shall  be  given  to  the  district  attorney  of  the 
county,  and  the  provi»ons  of  sections  four  hundred  and  seventy-one  and  four  hun- 
dred and  seventy-two  shall  govern  the  proceedings  upon  the  inquisition. 

Sec.  476.  If  it  be  found  by  the  inquisition  that  such  female  is  not  pregnant, 
the  sbtnff  shall  execute  the  judgment.  If  it  be  found  that  she  is  pregnant,  the 
sheriff  shall  suspend  the  execution  of  the  judgment,  and  transmit  the  inquisition 
to  the  governor. 

Sec.  477.  When  the  governor  is  satisfied  that  such  female  is  no  longer 
pregnant,  he  may  issue  his  warrant  appointing  a  day  for  the  execution  of  ttie 
jodgment 

Abt.  1702,  Sec  478.  If  for  any  leason  a  judgment  of  death  shall  not  hare 
been  executed,  and  the  samb  remun  in  force,  the  court  in  which  the  conviction 
was  had,  on  the  application  of  the  district  aUomey,  shall  order  llie  defendant  to 
be  brought  before  it,  or  if  he  be  at  large,  a  warrant  for  his  apprehenuon  may  b» 
issued. 

Sec  479.  Upon  the  defendant  being  brought  before  the  court,  it  shall  inquire 
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into  the  facts,  and  if  no  legal  reaaon  exist  sg»ost  the  eieeaGaa  of  the  judgment, 
shall  make  an  order  that  Sie  Bheriff  of  the  proper  county  execute  the  judgment 
at  the  time  specified  therein,  and  the  Bbenff  shall  execute  tlie  judgment  accord- 
ingly. 

Art.  1703,  Sec.  480.  The  punishment  of  death  shal^  be  inflicted  by  banging 
the  defendant  by  the  neck  until  he  be  dead. 

Art.  1704,  Sec  481.  The  party  aggrieved  in  a  criminal  action,  vhetlier  that 
party  be  the  people  or  the  defendant,  may  appeal  as  follows :  1.  To  the  court  of 
sesBions  of  the  county  from  a  final  judgment  of  a  justice's,  recorder's  or  mayor's 
court.  2.  To  the  district  court  of  the  county  from  a  final  judgment  of  the  court 
of  sessions,  or  from  an  order  granting  or  refusing  a  new  trial  in  an  actiou  or  pro- 
ceeding commenced  in  the  court  of  sessions,  or  which  affects  a  substantial  nght 
in  such  action  or  proceeding.  3.  To  the  supreme  court  from  a  final  judgment  of 
the  district  court  in  all  criminal  cases  amounting  to  felony,  whether  such  judg- 
ment  be  rendered  in  an  action  or  proceeding  originally  commenced  in  the  district 
court  or  transmitted  fK>m  the  court  of  sessions,  or  brought  into  the  district  court 
on  appeal.  Also,  from  an  order  of  the  district  court  gianting  or  refusing  a  new 
trial,  or  wbicb  affects  a  subatautial  right  in  a  criminal  case,  amounting  to  felony, 
commenced  in  the  said  district  court. 

Art.  1705,  Sec  482.  The  appeal  to  the  district  court  fi^m  the  court  of  sessions, 
and  to  the  supremo  court  from  tbe  district  court,  can  be  taken  on  questions  of 
law  alone. 

Sec.  463.  The  party  appealing  shall  be  known  as  the  appellant,  and  the  adverse 
party  as  ibe  respondenL 

Art.  1706,  Sec.  484.  Upon  th«  appeal,  any  dedsion  of  the  court  in  an  int«N 
mediate  order  or  proceeding,  formmg  a  part  of  the  record,  may  be  reviewed. 

Sec.  48fi.  An  appeal  must  be  taken  within  one  year  after  the  judgment  was 
rendered. 

Sec.  486.  An  appeal  must  be  taken  by  tbe  service  of  a  notice  in  writing  on  the 
clerk  of  the  court  m  which  the  action  was  tried,  stating  that  appellant  appeals 
from  the  judgment 

Sec.  487.  If  tbe  appeal  be  taken  by  the  defendant,  a  stnular  notice  must  be 
served  on  the  district  attorney  of  tbe  county  in  which  the  judgment  was  rendered. 

Sec.  468.  If  it  be  taken  by  tbe  people,  a  similar  notice  must  be  secved  upon 
the  defendant,  if  be  be  a  reudent  of  the  county;  or  if  not,  on  the  counsel,  if 
any,  who  appeared  for  him  on  trial,  if  he  be  living  within  the  county.  If  such 
service,  afler  due  diligence,  cannot  be  made,  the  appellate  court,  upon  proof 
thereof,  shall  make  an  order  for  the  publication  of  tbe  notice  in  some  newspaper, 
and  for  such  time  as  it  may  deem  proper. 

Art.  1To7,  Sec.  489.  At  the  expiration  of  the  time  appointed  for  tbe  publica- 
tion, on  filing  an  affidavit  of  tbe  publication,  the  appeal  shatl  be  deemed  per- 
fected. 

Art.  1708,  Sec  490.  An  appeal  taken  by  the  people  shall  in  no  case  stay  or 
affect  the  operation  of  a  judgment  in  &vor  of  the  defendant,  until  judgment  is 
reversed. 

Sec  491.  No  appeal  from  a  judgment  of  conviction,  unless  it  be  one  imposing 


a  Sne  only,  shall  stay  tbe  execution  of  the  judgment,  but  the  defendant,  if 
tody,  shall  remain  in  custody  to  abide  the  judgment  upon  the  appeal,  unless  ad- 
mitted to  biul,  as  prescribed  in  section  five  hundred  and  fourteen. 

Aat.  1709,  Sec  492.  Upon  the  appeal  being  taken,  tbe  clerk  with  whom  tbe 
notice  of  appeal  is  filed,  must  within  ten  days  thereafter,  without  chaise,  tranfr- 
mil  to  the  clerk  of  tbe  supreme  court  a  copy  of  tbe  notice  (^  a^>eal  and  of  the 
record. 
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Art.  1710,  Sec.  498.  If  the  appeal  be  irregular  in  any  substantial  particular, 
but  not  otberwise,-  the  appellate  court  may,  on  any  day  in  term,  on  motion  of  the 
respondent  upon  five  days'  notice,  with  copies  of  the  papers  upon  which  the  mo- 
tion is  founded,  order  the  same  to  be  dismissed. 

Sec.  494.  The  court  may  also,  upon  like  motion,  dismiss  the  appeal,  if  the 
return  be  not  made  as  provided  in  section  four  hundred  and  ninety-two,  unless  for 
good  cause  it  enlarge  the  time  for  that  purpose. 

Art.  1711,  Sec,  495.  All  appeals  in  criminal  cases  shall  be  tried  and  deter- 
mined at  the  first  term  of  the  appellate  court  after  the  record  is  filed. 

See,  496.  Judgment  of  affirmance  may  be  granted  without  argument,  if  the 
appellant  fiul  to  appear.  But  judgment  of  reversal  can  only  be  given  upon  argu- 
ment, though  the  respondent  fail  to  appear. 

Sec  467.  Upon  the  argument  of  the  appeal,  if  the  ofiense  be  puoisKable  with 
death,  two  counsel  shall  be  heard  on  eaun  side,  if  they  require  it.  In  any  other 
case  the  court  may,  in  ita  discretion,  restrict  the  arKument  to  one  counsel  on  each 
Mde.— [Am.  May  IS,  1854;  E.  S.  St.  1851,  267  ;  St  1S50,  314 ;  C.  L.  486. 

Art.  1712,  Sec  498.  The  defandant  need  not  appear  in  the  appellate  court 

Art,  1713,  Sec.  499.  After  hearing  the  appeal,  the  court  shall  give  judgment 
vitfaout  regard  to  technical  error  or  defect,  which  do  not  affect  the  substantial 
rights  of  ^e  parties. 

Sec.  500.  llie  appellate  court  may  reverse,  affirm  or  modify  the  judgment  ap- 
pealed from,  and  may,  if  necessary  or  proper,  order  a  new  trial. 

Art.  1714,  Sec.  BOl.  When  a  new  trial  is  ordered,  it  must  be  directed  to  be 
had  in  the  court  of  the  county  from  which  the  appeal  was  taken. 

Art.  1715,  Sec  502,  If  a  judgment  against  the  defendant  be  reversed,  with- 
out ordering  a  new  trial,  the  appellate  court  shall  direct,  if  he  be  in  custody,  that 
he  be  discharged  therefrom,  or  if  he  be  admitted  to  bail,  that  his  bail  be  exoner- 
ated, or  if  money  be  deposited  instead  of  bail,  that  it  be  refunded  to  the  defendant 

Sec-  503.  On  a  judgment  of  affirmance  against  the  defendant,  the  original  judg- 
ment shall  be  earned  into  execution,  as  the  appellate  court  shall  direct. 

Sec.  50i.  When  "the  judgment  of  the  appellate  court  is  given,  it  shall  he  en- 
tered in  the  minutes,  and  a  certified  copy  of  the  entry  shall  be  forthwith  remitted 
to  the  clerk  of  the  court  from  which  the  appeal  was  taken. 

.Sec.  506.  The  papers  returned  to  the  appellate  court  shall  there  remwn  of 
reeord,  and  shall  not  be  remitted  to  the  court  below. 

Art,  1716,  Sec  506.  After  the  certificate  of  judgment  has  been  remitted,  as 
provided  in  section  five  hundred  and  four,  the  appellate  court  shall  have  no 
further  jurisdiction  in  the  appeal,  or  of  the  proceedrags  thereon,  and  nil  orders 
which  may  be  necessary  to  carry  the  judgment  into  effect  shall  be  made  by  the 
court  to  which  the  certificate  is  remitted. 


Art.  1717,  Sec  507.  Admission  to  bail  is  the  order  of  a  competent  court  or 
magistrate  that  the  defendant  be  discharged  from  actual  custody  upon  the  taking 
of  bail. 

Sec,  508.  The  taking  of  bail  consists  in  the  acceptance  by  a  competent  /court 
or  magistrate,  of  the  recognizance  of  sufficient  bail  for  the  appearance  of  the  de- 
fendant, according  to  the  terras  of  the  recognizance,  or  that  the  bail  will  pay  to 
the  people  of  this  state  a  specified  sum. 

Art,  1718,  Sec  509.  A  person  charged  with  an  ofiense  may  be  admitted  to 
l^ail  before  conviction,  as  follows  :  I.  £  a  matter  of  discretion  m  all  cases  where 
the  punishment  is  death.     2.  As  a  matter  of  right  in  alt  other  cases. 

Art.  1719,  Sec.  510.  No  person  shall  be  admitted  to  bail  where  he  is  charged 
with  an  offense. punishable  with  death,  when  the  proof  is  evident  or  the  preaump- 
tiou  great 
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Abt.  1730,  Sec.  £11.  When  the  admunoa  to  btul  is  a,  nutter  of  diecrotioii  the 
court  or  officer  by  whom  it  may  be  ordered,  shall  reijuire  suoh  notic«  of  the  ap- 
plication therefor  aa  he  msy  deem  reasonable  to  bs  given  to  the  disbict  attorney 
of  the  county  where  the  examination  ia  had. 

Abt.  1721,  Sec.  512.  After  conviction  of  an  offense  not  ptmishable  with  death, 
a  defeodant'fffao  has  i^pe^ed  may  be  admitted  to  btul :  1.  As  a  matter  of  right 
where  the  appeal  is  from  a  jndgm^t  impoung  a  fine  only.  2.  As  a  matter  of 
discretion  in  all  other  cases. 

Sec.  513.  Before  conviction  a  defendant  maj  be  admitted  to  bail :  1.  For  his 
appearance  before  the  magistr^  on  the  exammation  of  the  charge,  before  being 
held  to  answer.  2.  To  appear  at  the  court  to  which  the  magistrate  is  reqaireo, 
by  section  one  hundred  and  seventy-ux,  to  return  the  dep(Mitions  and  statement 
upon  the  defendant  being  held  to  answer  after  examination,  a.  Afl«r  indictment, 
either  before  the  bench  warrant  issued  for  his  arrest,  or  upon  an  order  of  the 
court  committing  or  enlai^ng  the  amount  of  ball,  or  upon  bis  being  surrendered 
by  hb  bul  to  answer  the  indictment  in  the  court  in  which  it  b  found,  or  to  which 
it  may  be  eent  or  removed  for  trial. 

Art.  1722,  Sec  514.  After  conviction  and  upon  an  appeal  the  defendant  may 
be  admitted  to  bail  as  follows :  I.  If  the  appeaT  be  from  a  judgment  imposing  a 
fine  only  on  the  rec<^izance  of  bail,  that  he  will  pay  the  same,  or  such  p&rtof  it 
as  the  appellate  court  may  direct,  if  the  judgment  be  affirmed  or  modified,  or  the 
ajipeal  be  dismissed.  2.  If  judgment  of  impriBonroent  have  been  given,  that  he 
will  surrender  himself  in  enecution  of  the  judgment,  upon  its  being  affirmed  or 
modified,  or  upon  the  appeal  being  dismissed. 

Art.  1723,  Sec.  515.  When  the  defendanthas  been  held  to  answer  as  provided 
in  section  one  hundred  and  sixty-four,  the  admission  to  bail  may  be  by  the  mae- 
iatrate  by  whom  he  is  so  held,  or  by  any  magistrate  who  has  power  to  issue  the 
writ  of  habecu  corpus. 

Art.  1724,  Sec  616.  Bail  is  put  in  by  a  written  recognizance,  executed  by- 
two  sufficient  sureties,  (with  or  without  the  defendant,  in  the  discretion  of  the 
court  or  magistrate,)  and  acknowledged  before  the  court  or  magistrate  in  sub- 
stantially the  following  form ;  "  An  oi3er  having  been  made  on  the day  of 

,  A.  D.  18 — ,  Dy  A.  B.,  a  justice  of  the  peace  of county,  (or  as 

the  case  may  be,)  that  C.  D.  be  held  to  answer  upon  a  charge  of  (stating  briefly 
the  nature  of  the  offense),  upoa  which  he  has  been  duly  admitted  to  bail  in  the 

snm  of dollars ;  we,  E,  F,  and  G.  H,  (stAting  Ui«r  place  of  residence,) 

hereby  undertake  that  the  above-named  C.  D.  shall  appear  and  answer  the  charge 
above-mentioned,  in  whatever  court  it  may  be  prosecuted,  and  ehall  at  all  times  ' 
render  faimBelf  amenable  to  the  orders  ana  process  of  the  court,  and  if  convicted 
shall  appear  for  judgment  and  render  himself  in  execution  thereof,  or  if  he  fail  to 
perform  either  of  these  conditions,  that  we  will  pay  to  the  people  of  the  state  of 

California  the  sum  of dollars  (inserting  the  sum  in  which  the  defendant 

is  admitted  to  bail). 

Art.  1725,  Sec  517.  The  qualifications  of  hail  are  as  follows:  1.  Each  of  them 
must  be  a  resident  and  a  householder  or  freeholder  within  the  state;  bat  the  court 
or  magistrate  may  refuse  to  acceM  any  person  as  bail  who  is  not  a  resident  of  the 
county  where  bail  is  offered.  2.  They  must  each  be  worth  the  amount  specified  in 
the  recognizance,  exclusive  of  property  exempt  from  execution  ;  but  the  court  or 
magistrate,  on  taking  bul,  may  allow  more  than  two  bful  to  justify,  severally,  in 
amounts  less  than  that  expressed  in  the  recognizance,  if  the  whole  justification  be 
equivalent  to  that  of  two  sufficient  bwl,—[ Am.  May  6,  1856;  R.S.  SL18S1,  269; 
St.  1850,  316;  C.  L.  488. 

Sec.  519.  The  bail  shall  in  all  cases  justify  by  affidavit  taken  before  the  court 
or  magistrate,  as  the  case  may  be.  Tlie  affidavit  must  state  that  they  each  pos- 
sess the  qualifications  provided  in  section  five  hundred  and  seventeen. 
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Sec.  519.  The  court  Qr  m&mttTate  may  thereupon  further  examine  the  bdl 
upon  oath  concerning  their  sufficiency  in  such  manner  sb  the  court  or  magistrate 
may  deem  proper. 

Art.  1728,  Sec.  S20.  When  the  offense  charged  in  the  indictment  ia  not  capi- 
tal, the  officer  serving  the  bench  warrant  shall,  if  required,  take  the  defendant 
before  a  magistrate  in  the  county  in  which  it  is  issned,  or  in  whioh  he  is  arrested, 
for  the  purpose  of  giving  bail,  as  prescribed  in  section  two  hundred  and  sixty-five 
and  two  hundred  and  sixty-eight 

Sec  521.  If  the  offense  cbaiged  in  this  indictment  be  capital,  the  officer  arrest- 
ing the  defendant  shall  deliver  him  into  custody,  according  to  the  command  of 
the  bench  warrant,  as  prescribed  in  section  two  hundred  and  riity-three. 

Art.  1737,  Sec.  522.  When  the  defendant  is  so  delivered  into  custody  he  shall 
be  held  by  the  sheriff,  unless  admitted  to  bail  on  examinatiou,  upon  a  writ  of 
habtai  eorpiu. 

Art.  1728,  Sec  633.  The  bail  muat  be  put  in  by  a  written  recognizance,  exe- 
cuted by  two  sufficient  sureties  (with  or  without  the  defendant,  in  the  discretion 
of  the  court  or  ma^atrate,)  and  acknowledged  before  the  court  or  ma^strate,  in 
Bubstantially  the  following  form: 

"  An  indictment  having  been  found,  on  the  — —  day  of ,  A.  D.  18 — ,  in 

the  court  of  sessions  of  the  county  of (as  the  case  may  be)  charging  A.  B. 

with  the  crime  of  (destgnatii^  it  generally),  and  he  having  been  duly  admitted  to 
Iwl,  in  the  sum  of dollars ;  we,  C.  D.  and  E,  F.,  (stating  their  place  of  resi- 
dence) hereby  undertake  that  the  above-named  A.  B.  shall  appear  and  answer  the 
iudictment  above-mentioned,  in  whatever  court  it  may  be  prosecuted,  and  shall  at 
all  times  render  himself  amenable  to  the  orders  and  processes  of  the  court,  and  if 
convicted  shall  appear  for  judgment  and  render  himself  in  execution  thereof;  or, 
if  he  fail  to  perform  either  of  these  oonditiona,  that  we  will  pay  to  the  people  o( 
the  state  of  California  the  sum  of  — ' —  dollars  (inserting  the  sum  in  which  the 
defendant  is  admitted  to  bail)." 

Art.  1729,  Sec.  524,  The  provisions  contained  in  sections  five  hundred  and  sev- 
enteen to  five  hundred  and  nineteen,  both  inclusive,  in  relation  to  bail,  shall  apply 
to  the  qualifications  of  the  bail  and  to  all  the  proceedings  respecting  the  putting 
in  and  justifying  of  bail  and  incident  thereto. 

Art.  1730,  Sec  525.  In  the  cases  in  which  the  defendant  may  be  admitted  t« 
bail,  upon  an  appeal,  as  provided  in  section  five  hundred  and  twelve,  the  order 
admitting  him  to  bail  may  be  made  by  any  magistrate  having  the  power  to  issue 
a  writ  of  habau  corpus. 

Art.  1731,  Sec.  626.  When  the  admission  to  \m\  is  a  matter  of  discretion,  the 
court  or  officer  by  whom  it  may  be  ordered  shall  require  such  notice  of  the  appli- 
cation therefor  as  he  may  deem  reasonable  to  be  given  to  the  district  attorney  of 
the  county  in  which  the  verdict  or  jddgment  was  originally  rendered. 

Art.  1732,  Sec.  527.  The  bail  must  possess  the  qualifications  and  must  be  put 
in  in  all  respects  as  above  provided,  except  that  the  condition  of  the  recognizance 
shall  be  to  the  effect  that  Uie  defendant  will  in  all  respects  abide  the  orders  and 
judgment  of  the  appellate  court  upon  the  appeal. 

Art.  1733,  Sec.  628.  The  defendant,  at  any  time  after  an  order  admitting  him 
to  bail,  instead  of  giving  bail,  may  deposit  with  the  clerk  of  the  court  in  which 
be  is  held  to  answer  the  sum  mentioned  in  the  order,  and  upon  delivering  to  the 
officer  in  whose  custody  he  is,  a  certificate  of  the  deposit,  he  shall  be  discharged 
from  custody. 

Art.  1734,  Sec.  629.  If  the  defendant  have  given  bait,  he  may,  at  any  time  be- 
fore the  forf^ture  of  tbe  recognizance,  in  like  manner  deposit  the  sum  mentioned 
in  the  recognizance,  and  upon  the  deposit  being  made,  the  bail  shall  be  exonerated. 

Art.  1735,  Sec.  530.  When  money  has  been  deposited,  if  it  remwn  on  deposit 
at  the  time  of  a  judgment  for  the  payment  of  a  Sue,  the  county  clerk  shall,  un- 
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der  tbe  direction  of  the  court,  apply  the  money  in  satis&ction  thereof,  and  after 
Batisfyiug  the  fine  and  costs,  ehall  refund  the  surplus,  if*  nny,  to  the  defendant. 

Art.  1736,  Sec.  531.  At  any  time  before  the  forfeiture  of  their  recognizance, 
the  bail  may  surrender  the  deiendant  in  their  exoneration,  or  he  may  eurreoder 
himself  to  the  officer  to  whose  custody  he  was  committed,  at  the  time  of  giving 
bail,  in  tbe  following  manner  : 

Sec.  532.  A  certified  cx>py  of  the  recognizance  of  bail  ehall  be  deliyered  to  the 
officer,  who  shall  detain  the  defendant  in  bis  custody  tbereoa  as  upon  a  commit- 
ment, and  shall  by  a  certificate  in  writiog,  acknowledge  tbe  surrender,  2.  Upon 
the  recognizance  and  a  certificate  of  the  officer,  the  court  in  which  the  action  ia 
pending  may,  upon  notice  of  five  daj's  to  the  district  attorney  of  the  county  with 
a  copy  of  the  recognizance  and  certificate,  order  that  the  bail  be  exonerated,  and 
on  filing  the  order  and  the  papers  used  on  the  application,  they  shall  be  exonerated 
accordingly. 

Aht.  IT3T,  Sec.  533.  For  the  purpose  of  surrendering  the  defendant,  the  bul, 
at  any  time  before  they  are  finally  discharged,  and  at  any  place  within  tbe  slate, 
may  themselves  arrest  biro,  or  by  a  written  authority  indorsed  on  a  certified  copy 
of  the  recognizance,  may  empower  any  person  of  suitable  age  and  discretion  to 
do  so.         ^ 

Art.  1738,  8eo.  534.  If  money  have  been  deposited  instead  of  bail,  and  the 
defendant,  at  any  time  before  tbe  forfeiture  thereof,  ehall  surrender  himself  to  tbe 
officer  to  whom  the  commitment  was  directed,  in  the  manner  provided  in  tbe  laat 
two  sections,  the  court  shall  order  a  return  of  the  deposit  to  the  defendant,  upon 
producing  tbe  certificate  of  the  officer,  showing  the  surrender,  and  upon  a  noUcfl 
of  five  days  to  the  district  attorney,  with  a  copy  of  the  certificate. 

Art.  1730,  Sec.  535.  If  without  sufficient  excuse  the  defendant  neglect  to 
appear  for  arraignment  or  for  trial  or  judgment,  or  upon  any  other  occasion,  when 
his  presence  in  court  may  be  lawfully  required,  or  to  surrender  himself  in  execu- 
tion of  the  judgment,  tbe  court  shall  direct  the  fact  to  be  entered  upon  its  min- 
utes, and  the  recognizance  or  the  money  deposited  instead  of  bail,  as  the  case 
may  be,  shall  thereupon  be  declared  forfeited. 

Art,  1740,  Sec.  536.  If  at  any  time  before  the  final  adjournment  of  the  court 
the  defendant  appear  and  satisfactorily  excuse  bis  neglect,  the  court  may  direct 
the  forfeiture  of  the  recognizance  or  the  deposit  to  jje  discharged  upon  such  terms 
as  may  be  just. 

Sec.  537.  If  the  forfeiture  be  not  discharged  as  provided  in  the  last  section, 
the  district  attorney  mav  at  any  time  after  tbe  adjournment  of  the  court  proceed 
by  action  only  against  ttie  bail  upon  their  recognizauce. 

Art.  1741,  Sec.  638.  If  by  reason  of  the  neglect  of  tbe  defendant  to  appear, 
as  provided  in  section  five  hundred  and  thirty-five,  money  deposited  instead  of 
bail  is  forfeited,  and  the  forfeiture  be  not  discharged  or  remitted,  as  provided  in 
section  five  hundred  and  thirty-sis,  tbe  clerk  with  whom  it  is  deposited  shall 
immediately  after  the  final  adjournment  of  tbe  court  pay  over  the  money  depos- 
ited to  the  county  treasurer. 

Art,  1742,  Sec.  539,  The  court  to  which  the  committing  magistrate  shall 
return  tbe  depositions  and  statement,  or  in  which  an  indictment  or  an  appeal  is 
pending,  or  to  which  a  judgment  on  appeal  is  remitted  to  be  carried  inio  effect, 
may,  by  an  order  to  be  entered  on  its  minutes,  direct  the  arrest  of  the  defendant 
and  his  commitment  to  the  officer  to  whose  custody  be  was  committed  at  the 
time  of  giving  bail,  and  his  detention  until  legally  discharged  in  the  following 
cases :  1.  When  by  reason  of  his  failure  to  appear  be  has  incurred  a  forfeiture  of 
his  bail  or  of  money  deposited  instead  thereof,  as  provided  in  section  five  hundred 
and  thirty-five.  2.  When  it  satisfactorily  appears  to  tbe  court  that  his  bail  or 
either  of  them  are  dead  or  insufficient,  or  have  removed  from  the  ^ate.  3.  Upon 
an  indictment  being  found  in  the  cases  provided  in  section  two  hundred  and 
aiil^-nine. 
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Akt.  1^49,  S«c.  640.  The  order  for  the  recommitment  of  the  defendant  ahall 
racito  generally  the  facts  upon  which  it  is  founded,  and  shall  direct  that  the  de- 
fendant be  arrested  by  any  gheriSl  constable,  marshal,  or  policeman,  within  this 
state,  and  committed  to  the  custody  of  the  sheriff  of  the  county  where  the  depo- 
sitions and  statement  were  returned,  or  the  indictment  was  found,  or  the  convic- 
tion was  had,  as  the  case  may  be,  to  be  detained  until  legally  discharged. 

Art.  1744,  Sec.  541.  The  defendant  may  be  arrested  pursuant  to  the  order, 
npoQ  a  certified  copy  tliereof  in  any  county  in  the  same  manner  as  upon  s  war- 
rant of  arrest,  except  that  when  arrested  in  another  county,  the  order  need  not 
be  indorsed  oy  a  magistrate  of  tjiat  county. 

Sec.  542.  If  the  order  recile  aa  the  grounds  upon  which  it  is  made  the  future 
of  the  defendant  to  appear  for  judgment  upon  coDviotion,  the  defendant  must  be 
committed  according  to  the  requirement  of  the  order. 

Art.  1745,  Sec  543.  If  the  order  be  made  for  any  other  cause,  and  the  offense 
be  bailable,  the  court  may  fix  the  amount  of  bail,  and  may  cause  a  direction  to 
be  inserted  in  the  order  that  the  defendant  be  admitted  to  hail  in  the  sum  affixed, 
which  shall  be  specified  in  the  order. 

Art.  1746,  Sec.  544.  When  the  defendant  is  admitted  to  bail,  tJie  bail  may  be 
taken  by  any  magistrate  in  the  county  having  authority  in  a  similar  case  to  admit 
to  bwl  upon  the  holding  of  the  defendant  to  answer  before  indictment,  as  pre- 
scribed in  section  five  hundred  and  fifteen,  or  by  any  other  magistrate  to  be 
deagnated  by  the  court 

^T.  1747,  Sec  645.  When  bail  is  taken  upon  the  recommitment  of  the  de- 
fendant, the  recognizance  shall  be  in  substantially  the  following  form:  "An  order 

having  been  made  on  the day  of ,  A.  D.  18 — ,  by  the  court  [naming 

it,}  that  A.  B.  be  admitted  to  bail  in  the  sum  of dollars,  in  an  action  pend* 

iog  in  that  court  against  him  in  behalf  of  the  people  of  the  state  of  California 
upon  an  [information,  presentment,  indictment,  or  ippesl,  as  the  case  may  be,] 
we,  C.  D.  and  K  F.,  of  [stating  their  places  of  residence,]  hereby  undertake  that 
the  above-named  A.  B.  shall  appear  in  that  or  any  other  court  in  which  his  ap- 
pearance may  be  lawfully  rei^uired  upon  that  [information,  presentment,  indlct- 
meot,  or  appeal,  as  the  case  may  be,]  and  shall  at  all  times  render  himself  sme- 
oable  to  its  orders  and  processes,  and  appear  for  judgment  and  surrender  himself 
in  execution  tiiereof^  or  if  he  fail  to  perform  either  of  Uiese  conditjons,  that  he  will 

pay  to  the  people  of  the  state  of  CaUfornia  the  sum  of dollars  [inserting 

the  sum  in  which  the  defendant  is  admitted  to  bwl.]  " 

Sec.  546.  The  bail  must  possess  the  qualifications,  and  must  be  put  in  in  all  res- 
pects in  the  manner  heretofore  prescribed. 

y. UISOXLLASEOnS  PROCEED  IN  as. 

1.   CbmptJIing  Mln«M«j  to  Attend. 

AttT.  1748,  Sec.  647.  The^process  by  which  the  attendance  of  a  witness  before 
a  court  or  ms^strate  is  required  is  a  subpena. 

Sec  548.  A  magistrate  before  whom  an  information  is  Idd  may  issue  subpenas, 
Bubsctibed  by  htm,  for  witneasea  within  the  state,  either  on  behalf  of  the  people 
or  of  the  defendant. 

Sec  649.  The  district  attorney  may  issue  subpenas,  subscribed  by  him,  for 
witnesses  within  the  state,  in  support  of  the  prosecution,  or  for  such  other  wit- 
nssaes  as  the  grand  jury  may  direct  to  appear  before  the  grand  jury,  upon  any 
investigation  pending  before  them. 

Bee  550.  The  district  attorney  may,  in  like  manner,  issue  subpenas  subsoribed 
by  him,  for  witnesses  within  the  state,  in  support  of  an  indictment  to  appear  be- 
fore the  court  at  which  it  is  to  be  tried. 

Sec.  661,  The  clerk  of  the  court  at  which  an  indictment  is  to  be  tried  shall,  at 
all  times,  upon  the  application  of  the  defendant,  and  without  chuge,  issue  as  many 
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blanlc  subpenas,  subscribed  hy  him  ae  derk,  for  witnewes  within  the  state,  aa  may 
be  required  by  the  defendant 

Art.  1740,  Hoc.  652.  A  subpena  authorized  br  the  last  torn  sectdons  shall  be 
sabataDtially  in  the  following  fonn :     The  people  of  the  state  of  California,  to  A. 

B.     You  are  comroanded  to  appear  before  C.  D.,  a  justice  of  the  peace  of 

Township,  in county  (or,  aa  the  case  may  be),  at  (naming'  the  place)  on 

(statjng  the  day  and  hour^  aa  a  witness  in  a  criming  acdon,  prosecut»l  by  the 

people  of  the  state  of  California,  against  E.  P.     Giren  under  ray  hand  this 

day  of ,  A.  D.  18 — .     G,  H.,  justice  of  the  peace  (or  J.  B.,  district  attorney, 

or  "  by  order  of  the  court,  L.  M.,  clerk,"  as  the  case  may  be). 

Art.  ITSO,  Sec.  Sfi3.  If  books,  papers  or  documents  be  required,  a  direction  to 
the  following  effect  ^all  be  contained  in  the  subpena :  And  yon  are  required  also 
to  bring  -wiUi  you  the  following  (describing  intelligibly  the  books,  papers  or  doo- 
uments  required). 

AnT.  1751,  Seo.  654.  A  peace  officer  must  serve  within  his  county  any  subpena 
delivered  to  him  for  service,  either  on  the  part  of  the  people  or  of  the  defendant, 
and  must  make  a  written  return  of  the  service,  subscribed  by  him,  stating  tjie 
time  and  place  of  service,  without  delay. 

Sec  555.  The  service  of  a  aubpena  shall  be  by  showing  the  original  to  the  wit- 
ness personally,  and  informing  him  of  the  contents. 

Art.  1762,  Sec.  €56.  When  a  person  shall  attend  before  a  magistrate,  grand 
jury  or  court,  as  a  witness  on  behalf  of  the  people,  upon  a  subpena  or  by  virtue 
of  a  recognizance,  and  it  shall  appear  that  he  has  come  from  any  place  out  of  the 
county,  or  that  be  is  poor,  the  court,  if  the  attendance  of  the  witnese  be  upon  a 
trial  by  an  order  upon  its  minutes,  or  in  any  other  case,  the  county  judge,  by  aa 
order  subscribed  by  him,  may  direct  the  treasurer  of  the  county  to  pay  the  wit- 
sees  a  reasonable  sum,  to  be  specified  in  the  order,  for  his  expenses. 

Sec.  667.  Upon  the  production  of  the  order,  or  a  certified  copy  thereof  the 
county  treasurer  shall  pay  the  witness  the  sum  specified  therein  out  of  the  county 
treasury. 

Art.  1753,  Sec  558.  No  person  shall  be  obliged  to  attend  as  a  witness  before 
any  court  or  judge  out  of  the  county  where  the  witness  resides  or  is  served  with 
the  subpena,  unless  a  judge  of  the  court  in  which  the  offense  is  triable,  or  a  jus- 
tice of  the  supreme  court,  or  a  county  judge,  upon  an  affidavit  of  the  district  at- 
torney, or  prosecutor,  or  of  the  defendant,  or  his  counsel,  stating  that  he  believes 
the  eridence  of  the  witness  is  material,  and  faia  attendance  at  the  examination  or 
trial  necessary,  shall  indorse  on  the  subpena  an  order  for  the  attendance  of  the 


Art.  1754,  Sec  569.  Disobedience  to  a  aubpena  or  a  refusal  to  be  sworn  or  to 

answer  as  a  witceae,  may  be  punished  by  the  court  or  magistrate  aa  a  contempt. 

Art.  1755,  Sec.  560.  Where  a  witness  has  entered  into  a  recognizance  to  a)p- 

Ear,  aa  provided  In  section  one  hundred  and  seventy,  upon  his  failure  so  to  do, 
i  recognizance  shall  [be]  forfeited,  in  the  same  manner  as  recognizsnces  of  bail. 
Art.  1756,  Sec.  561.  A  witness  disobeying  a  subpena  issued  on  the  part  of  a 
defendant,  shall  also  forfeit  to  the  defendant  the  sum  of  one  hundred  dollars,  which 
may  be  recovered  in  a  civil  action,  unless  good  cause  can  be  shown  for  his  non- 
attendance. 

3.   Tittimont/  taken  bg  Oommitfion. 
Art.  1757,  Sec.  562.  When  a  defendant  has  been  held  to  answer  a  charge  for 
a  public  offense  be  may,  either  before  or  a^r  indictment,  have  witnesses  exam- 
ined on  his  behalf^  as  prescribed  in  this  chspter(l),  and  not  otherwise. 

Art.  1768,  Sec  563.  When  a  material  witness  for  the  defendant  is  about  to 
leave  the  state,  or  is  so  sick  or  inGrm  as  to  afford  reasonable  grounds  for  appre- 
hending that  he  will  be  unable  to  attend  the  trial, ^e  defendant  may  ap|Jy  for  an 
order  that  the  witness  be  examined  conditionally  on  a  commission. 
CD  Art*  iiw-iTia. 
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Art.  1?S0,  Sec  S64.  A  commigsion  is  a  proceaa  iBsaed  UTid«T  the  seal  of  tbe 
court  and  the  signature  of  the  clerk,  directed  to  Bome  peison  designated  as  com- 
mixdoner,  autfaoridng  him  to  examine  the  witness  upon  oath,  on  interrogations 
annexed  thereto,  to  take  and  oertiff  the  deposidon-  of  the  witeess,  and  to  return  it 
according  to  the  directions  given  in  the  commission. 

Art.  1760,  Sec.  665.  The  commisaioner  shall  be  eitliei  a  district  judge,  county 
jndge,  coan^  clerk  or  notuy  public  of  the  county  to  whicb  the  commission  is 

Art.  1761,  Sec.  SM.  The  application  must  be  made  upon  affidavit,  showing  : 
1.  The  nature  of  the  oSense  chained.  2.  The  state  of  the  proceedings  in  £q 
action.  3.  The  name  of  the  witness,  and  that  his  testimony  is  material  to  the 
defense  of  the  action.  4.  That  the  witness  is  about  to  leave  the  state,  or  is  so 
sick  or  infirm  as  to  afford  reasonable  grounds  for  apprehending  that  he  will  not 
be  able  to  attend  the  trial. 

Sec.  587.  The  application  may  be  made  to  the  court  during  the  term,  or  to  the 
judge  in  vacation,  and  must  be  upon  three  days'  notice  to  the  district  attorney. 

Art.  1762,  Sec.  668.  If  the  court  or  judge  to  whom  the  application  is  made  be 
satisfied  of  the  truth  of  the  facts  stated,  and  that  the  eTaminstion  of  the  witness 
ianeceesary  to  theattainment  of  justice,  an  otder  shall  bemade  Lbatacomoiis^on 
be  inued  to  take  his  testimony. 

Art.  1763,  Sec.  669.  If  the  application  for  a  commission  be  granted,  the  court 
or  judge  may  insert  in  the  order  therefor  a  direction  that  the  trial  of  the  indict- 
ment be  stayed  for  a  specified  time,  reasonably  sufficient  for  the  execution  and 
return  of  the  commission. 

Art,  1764,  Sec  570.  When  the  commission  is  ordered  the  defendant  must  serve 
upon  the  district  attorney,  without  delay,  a  copy  of  the  interrogatories  to  be  annexed 
tnereto,  with  two  days'  notice  of  the  time  at  which  they  will  be  presented  to  the 
court  or  judge. 

Abt.  1765,  Sec  671.  The  district  attorney  may,  in  like  manner,  serve  upon  the 
defendant  or  his  counsel  cross-interrogatoriea,  to  be  annexed  to  the  commission, 
with  like  notice. 

Abt.  1766,  Sec  672.  In  the  interrogatories,  either  party  may  insert  auy  ques- 
tion pertinent  to  the  issue. 

S^.  673.  When  the  interrogatories  and  cross-interrogatories  are  presented  to 
the  court  or  judge,  according  to  the  notice  given,  the  court  or  judge  sbalt  modify 
the  questions  so  as  to  conform  them  to  the  rules  of  evidence,  and  shall  indorse 
upon  them  his  allowance,  and  annex  them  to  the  commission. 

Art.  1767,  Sec  574.  Unless  the  parties  otherwise  consent  by  an  indorsement 
on  the  commission,  the  court  or  judge  shall  indorse  thereon  a  direction  as  to  the 
manner  in  which  it  shall  be  returned,  and  may,  in  his  discretion,  direct  that  it  he 
returned  by  mail,  or  otherwise,  addressed  to  ike  clerk  of  the  court  in  which  the 
action  is  peuding. 

Art.  1768,  Sec  676.  The  commissioner,  unless  otherwise  specially  directed, 
may  execute  the  commission  as  follows :  I.  He  shall  publicly  administer  an  oath 
to  the  witness  that  his  answers  given  to  the  interrogatories  shall  bo  the  truth,  the 
whole  truth  and  nothing  but  the  truth.  2.  He  shall  cause  the  esaminaticm  of 
(he  witness  to  be  reduced  to  writing.  9.  He  shall  write  the  answers  of  the  wit-' 
ness  as  near  as  possible  in  the  language  he  gives  them,  and  shall  read  to  them  each 
answer  as  it  is  taken  dowD,  and  correct  or  add  to  it  until  it  is  made  conformable 
to  what  he  declares  is  the  troth.  4.  If  the  witness  decline  answering  a  question, 
that  fact,  with  the  reason  for  which  he  declines  answering  it,  as  he  gives  it,  mnst 
be  stated.  6.  If  any  papers  or  documents  are  produced  before  him  and  proved 
by  the  witneea,  they  shall  be  annexed  to  bis  deposition  and  be  subscribed  by  the 
witness,  and  certified  by  the  commissioner.  6.  The  commissioner  shall  subscribe 
his  name  to  each  sheet  of  the  depo^tion,  and  annex  the  deposition  with  the  pa- 
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pera  and  documents  piorsd  by  the  witness  to  the  commtmoo,  and  most  close  up 
under  seal,  and  address  the  same  aa  directed  on  the  commiwon.  T.  If  there  m 
a  direction  on  the  commission  to  return  it  bj  mail,  the  commiMioner  shall  imme- 
diately deposit  it  in  tiie  nearest  post-office.  If  may  otiiM  direction  be  made  by 
the  writlea  consent  of  the  parties  or  by  the  court  or  judge  on  tbe  commission  as 
to  its  return,  he  must  comply  with  the  direction. 

Sec  576.  A  copy  of  the  last  section  muHt  be  annexed  to  the  commission. 

Sec.  677.  If  the  commission  and  return  be  delivered  b^  the  commiwioDer  to 
an  agent  he  must  deliver  the  same  to  tbe  cterk  to  whom  it  is  directed,  or  to  the 
judge  of  the  court  in  which  the  indictment  is  pending,  by  whom  it  may  be  re- 
ceived and  opened,  upon  tbe  agent  making  affidarit  that  he  received  it  from  the 
band  of  the  commissioner,  and  that  it  bas  not  been  opened  or  altered  mnce  Jie 
received  it 

Sec  5'78.  If  the  agent  be  dead,  or  from  sickness  or  other  casualty  miable  per- 
sonally to  deliver  the  commission  and  retom  as  prescribed  in  the  last  section,  it 
may  be  received  by  the  clerk  or  judge  from  any  other  person,  upon  his  makb^ 
an  affidavit  that  he  received  it  from  the  agent ;  that  the  agent  is  dead,  or  from 
Kckness  or  other  casualty  unable  to  deliver  it;  that  it  has  not  been  opened  or 
altered  since  the  person  making  the  affidavit  received  it ;  and  that  he  believes  it 
has  not  been  opened  or  altered  since  it  came  from  the  hand  of  the  commissioner. 

Art.  1769,  Sec.  679.  The  clerk  or  judge  receiving  and  opening  the  commisBion 
and  retom  must  immediately  file  it  with  the  affidavit  meuticHied  in  the  last  two 
sections,  in  the  office  of  the  clerk  of  the  court  in  which  the  indictment  is  pendii^. 

Art.  1770,  See.  580.  If  the  commission  and  return  be  transmitted  by  mail,  the 
clerk  to  whom  it  is  addressed  must  recdve  it  from  the  post-office,  and  open  and 
file  it  in  his  office,  where  it  shall  remain  unless  the  court  otherwise  direct. 

Abt.  1771,  Sec  681.  The  commission  and  return  t^all  be  at  ail  times  open  to 


e  inspection  of  the  parties,  who  ehall  be  fiimisbed  by  the  clerk  with  copies  of 
the  same,  or  of  such  part  thereof  as  tbey  may  require,  oi  payment  of  his  fees. 

Art.  1 772,  Sec.  582.  The  depositions  taken  under  the  commisMOU  may  be  read 
in  evidence  by  either  party  on  the  trial,  upon  it  being  shown  that  the  witness  is 
unable  to  attend  from  any  cause  whatover,  and  the  same  objections  may  be  taken 
to  any  question  in  the  interrogatories,  or  to  any  answer  in  the  deposition,  as  if 
the  witness  had  been  examined  orally  in  court. 


3.  Inquiry  into  the  Inaanili/  of  Oit  Defonilant  bffi>re  ?Hal  or  qfttr  C 

Art.  1773,  Sec.  583.  An  set  done  by  a  person  in  a  state  of  insanity  cannot  be 
.punished  as  a  public  ofiense,  nor  can  a  person  be  tried,  adjudged  to  punishment 
or  punished  for  a  public  offense,  while  he  is  insane. 

Art.  1774,  Sec  684.  When  an  indictment  is  called  for  tiial,  or  upon  convio- 
tion,  the  defendant  is  brought  up  for  judgment,  if  a  doubt  shall  arise  as  to  the 
fanitv  of  the  defendant,  the  court  shall  order  the  question  to  be  submitted  to  the 
regular  jury,  or  may  order  a  jury  to  be  summoned  as  prescribed  in  section  three 
hundred  and  forty-one,  to  inquire  into  the  &ct 

Art.  1775,  Sec.  585.  The  trial  of  the  indictment  or  the  pronoundng  of  the 
judgment,  as  the  case  may  I>e,  shall  be  suspended  until  the  question  of  insanity 
Bhall  be  determined  by  the  verdict  of  the  jury. 

Art,  1776,  Sec.  686.  The  trial  of  the  question  of  insanity  shall  proceed  in  the 
following  order :  1.  The  counsel  for  the  defendant  shall  open  the  case  and  offer 
evidence  in  support  of  the  allegation  of  insanity.  2.  The  counsel  for  the  people 
shall  open  their  case  and  offer  evidence  in  support  tbereot^  3,  The  parties  may 
then  respectively  offer  rebutting  testimony  only,  unless  the  court,  for  good  reason 
in  furtherance  of  iusdce,  permit  them  to  offer  evidence  upon  tbeir  original  cause. 
4.  When  the  evidence  is  concluded,  unless  the  case  is  submitted  to  toe  juty,  on 
either  or  both  sides,  without  argument,  the  counset  for  (h«  people  must  c<xa- 
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meiice,  and  the  defendant  or  h»  counsel  mny  conclade  the  STguineTtt  to  the  jury. 
5.  If  the  indictmeot  be  for  an  offense  jtunishable  with  death,  two  counsel  on  each 
side  may  argue  the  cause  to  the  jury,  in  which  case  they  must  do  so  alternately. 
In  other  casea  the  ailment  may  be  restricted  to  one  counsel  on  each  side.  6. 
The  court  shall  then  charge  the  jury,  if  requested  by  either  party. 

Am.  1177,  Sec.  587.  The  provisions  of  section  three  hundred  and  ninety-nine, 
in  respect  to  the  charge  of  the  court  to  the  jury  upon  the  trial  of  an  indictment, 
shall  apply  to  the  trial  of  the  question  of  insanity. 

■Art.  1778,  Sec.  S88.  If  the  jury  find  that  the  defendant  is  sane,  the  trial  of 
the  indictment  shall  proceed,  or  judgment  may  be  prononnced  as  the  case 
may  be. 

Art.  1779,  Sec.  689.  If  the  jury  find  that  the  defendant  is  insane,  the  trial  or 
judgment  shall  be  suspended  until  he  become  sane,  and  the  court,  if  it  deem  hie 
discharge  dangerous  to  the  public  peace  or  safety,  may  order  that  he  be  in  the 
meantime  committed  by  the  sheriff  to  the  custody  of  some  proper  person,  and 
that  upon  his  becoming  sane  he  be  re-delirered  by  such  person  to  the  sbenlf. 

Art.  1780,  Sec.  690.  The  commitment  of  the  defendant,  as  mentioned  in  the 
last  section,  shall  exonerate  any  btul  he  may  have  given,  or  shall  entitle  any  per- 
son authorized  to  receive  &e  property  of  the  defendant  to  a  return  of  any  money 
he  may  have  deposited  instead  of  bail. 

Akt.  1781,  Sec  691.  If  the  defendant  be  received  by  the  person  so  appointed, 
he  must  be  detained  by  him  until  he  becomes  sane.  When  he  becomes  sane 
neb  person  shall  give  noUce  to  the  sheriff  and  district  attorney  of  the  county  of 
that  foct.  The  sheriff  shall  thereupon,  without  delay,  take  the  defendant  from  the 
custody  of  such  person  and  place  him  in  proper  custody  until  he  be  brought  to 
trial  or  judgment,  as  the  case  may  he,  or  be  otnerwisa  legally  discharged. 

Art.  I782,  Sec.  G92.  The  expenses  of  placing  the  defendant  in  the  custody  of 
aach  proper  person,  of  keeping  him  and  hringjjig  him  back,  shall  in  the  first  in- 
otaoce  be  chargeable  to  the  county  in  which  tne  indictment  was  found ;  but  the 
county  may  recover  them  from  the  estate  of  the  defendant,  if  he  have  any,  or 
from  any  relative,  town,  city  or  county,  bound  to  provide  for  and  maintain  him 
(bewfaere, 

i.  Diemiiaal  of  Oit  AtHon,  btjbre  or  afirr  Indiclmtni,  for  icant  of  Proucuiion,  or  olhtrwiiie. 

Art.  1783,  Sec.  693.  When  a  person  has  been  held  to  answer  for  a  public 
offense,  if  an  indictment  be  not  found  against  him  at  the  next  term  of  the  court 
at  which  he  is  field  to  answer,  the  court  shall  order  the  prosecution  to  be  dis- 
missed, unless  good  cause  to  the  contrary  be  shown. 

Art.  1784,  Sec  694.  If  a  defendant  indicted  for  a  public  offense,  whose  trial 
has  not  been  postponed  upon  his  application,  be  not  brought  to  trial  at  the  next 
term  of  the  court  at  which  tbe  indictment  is  triable,  after  the  same  is  found,  the 
coort  shall  order  the  indictment  to  he  dismissed,  unless  good  cause  to  the  con- 
trary be  shown. 

Art.  1786,  Sec  696.  If  the  defendant  be  not  indicted  or  tried,  as  provided  in 
the  last  two  sections,  and  sufficient  reason  therefor  be  shown,  the  court  may  order 
the  action  to  be  continued  from  term  to  tenn,  and  in  the  meantime  may  discharge 
the  defendant  from  custody  on  his  own  recognizance  or  on  tbe  recognizance  of 
hail  tor  his  appearance  to  answer  the  charge  at  the  time  to  which  the  action  is 
oontiDued. 

Art.  17B6,  Sec  696.  If  the  court  direct  the  action  to  bo  dismissed,  the  de- 
fendant shall,  if  in  custody,  be  discharged  therefrom,  or  if  admitted  to  bail,  his 
bail  shall  be  exonerated,  or  money  deposited  instead  of  bail,  shall  be  refunded  to 

Abt.  1787,  Sec  597.  Ihe  conrt  may,  either  of  its  own  motion  or  upon  the 
^>pltc&tioa  of  the  district  attorney,  and  in  £irtherance  of  justice,  order  any 
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ttction  sAer  indictment  to  be  dismtBaed ;  but  in  euch  case  the  reaeona  of  tbe  dis- 
misaal  shall  be  set  forth  in  the  order,  whicb  muat  be  entered  on  the  rDiautes.(l) 

Aht.  1788,  Sec  698.  Neither  the  attorney-general  nor  the  digtrict  attorney 
shall  hereafter  discontinue  or  abandon  a  prosecution  for  a  public  oSenae,  except 
as  provided  in  the  last  section. 

Anr.  1789,  Sec  S9S.  An  order  for  the  dismissal  of  tbe  action,  as  provided  in 
this  chapter,(2)  shall  be  a  bar  to  another  prosecutioD  for  the  same  offense,  if  it  be 
a  misdemeanor,  but  it  shall  not  be  a  bar  if  the  offense  charged  be  a  felonj. 
B.  BatiOing  Affidamib. 

Art,  1790,  Sec  600.  It  shall  not  be  necessary  to  entitle  an  affidavit  or  deposi- 
tion in  the  action,  whether  taken  before  or  after  indictment,  or  upon  an  appeal ; 
but  if  made  without  a  title,  or  vith  an  erroneous  tjtle,  it  shall  be  ss  valid  and 
effectual  for  every  purpose  as  if  it  were  duly  entitled,  if  it  intelligibly  refer  to  the 
proceeding,  indictment,  or  appeal  in  which  it  is  made 

6.  Error)  and  Jtulaleet  in  Fieadiaga  and  other  Proctedingi. 

Art.  1791,  Sec  601.  Neither  a  departure  from  the  form  or  mode  prescribed 
by  this  act  in  respect  to  any  pleadings  or  proceedings,  nor  an  error  or  mistake 
therein  shall  render  the  same  invalid,  unless  it  have  actually  ^trejudiced  the  de- 
fendant, or  tended  to  his  prejndice,  in  respect  to  a  substanliol  right. 
1.  Dupoadt  of  Property,  iSfofen  or  Enibeielcd. 

Art.  1792,  Sec  602.  When  property  sieged  to  have  been  stolen  or  emb^aled 
shall  come  into  the  custody  of  a  peace  officer,  he  ahal!  hold  the  same  subject  to 
the  order  of  the  magistrate,  authorized  by  the  next  section  to  direct  the  disposal 
thereof.  - 

Art.  1798,  Sec.  603.  On  satisfactory  proof  of  the  title  of  the  owner  of  the 
property,  the  magistrate  to  whom  the  information  is  laid,  or  who  shall  examioe 
the  cbai^  against  the  person  a^sed  of  stealing  or  embezzling  the  property, 
may  order  it  to  be  delivered  to  the  owner,  on  his  paying  the  reasonable  and 
necessary  eipensee  incurred  in  its  preservation,  to  be  certified  by  the  ma^stntte. 
The  order  shall  entitle  the  owner  to  demand  and  receive  the  property. 

Bee.  004.  If  the  property  stolen  or  embezzled  come  into  the  custody  of  the 
magistrate,  it  shall  be  delivered  to  the  owner  on  satisfactory  proof  of  his  title, 
and  on  his  paying  the  necessary  expenses  incurred  in  its  preservation,  to  be  cei^ 
tified  by  the  magistrate. 

Art.  1794,  Sec.  COS.  If  property  stolen  or  embezzled  have  not  been  delivered 
to  the  owner,  the  court  before  which  r  conviction  is  held  for  stealing  or  embez- 
zling it  may,  on  proof  of  his  title,  order  it  to  be  restored  to  the  owner. 

Art.  1795,  Sec.  606.  If  property  stolen  or  embexded  be  not  cl«med  by  the 
owner,  before  the  expiration  of  tax  months  from  the  conviction  of  a  person  ft>r 
ateaiing  or  embezzling  it,  the  magistrate  or  other  officer  having  it  in  cuatody  ehall 
on  payment  of  the  neceasary  expenses  incurred  for  ita  preservation,  deliver  it  to 
the  county  treasurer,  by  whom  it  shall  be  sold  and  the  proceeds  ptud  into  the 
.  county  treasury. 

Art.  1796,  Sec  607.  When  money  or  other  property  is  taken  from  adefend- 
ant  arrested  upon  a  charge  of  a  public  offense,  the  officer  taking  it  shall  at  the 
time  give  duplicate  receipts  theretor,  ^jeoifying  particularly  the  amount  of  money 
and  uie  kind  of  property  taken  ;  one  of  whicn  receipts  he  shall  deliver  to  tfa« 
defendant,  and  the  ouier  of  which  he  shall  forthwith  file  with  the  clerk  of  the 
■  court,  to  which  the  depoution  and  statements  must  be  sent,  as  provided  by  sec- 
tion one  bundred  and  seventy-nx. 
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Art.  1797,  Sec  608.  All  proceedings  and  acliona  before  a  jnstioe's,  recoidei'% 
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or  majoT's  cOurt,  for  s  public  offenae,  of  which  said  courts  hare  jurisdiotioii,  ahall 
be  commeaced  by  complaint  Betting  forth  the  ofTeDse  ciiarged,  with  such  psrticu- 
lara  of  time,  place,  person,  and  proper!?,  as  to  enable  the  defendant  to  under- 
stand distinctly  the  character  of  the  offense  complied  o^  and  to  answer  the 
oompluQt. 

Ajw.  1798,  Sec.  609.  When  the  complaint  is  laid  before  the  justice,  mayor,  or 
recorder,  of  the  oommistaon  of  a  public  offense,  of  which  the  courts  held  by  them 
bare  jurisdiction,  he  must  examine  on  oath  the  complaiBant  or  prosecutor,  and 
any  witnesses  he  may  produce,  and  take  their  depositions  in  writuig,  and  cause 
them  to  be  subscribed  oy  the  parties  making  them. 

Akt.  1709,  8ec  610.  If  the  justice,  mayor,  or  recorder,  as  the  case  may  be, 
be  satisfied  therefrom  that  the  offense  complained  of  has  been  committed,  ha 
shad  issue  a  warrant  of  arrest,  v^iich  shall  be  substantially  in  the  following  form : 
"  County  of 

The  people  of  the  state  of  California,  to  any  sheriff,  constable,  marshal,  or 
policeman  in  this  state :  Complaint  upon  oath  having  been  thb  day  made  before 
me  [justice  of  the  peace,  mayor,  or  recorder,  as  the  case  may  be,]  by  0.  D.  that 
the  offense  of  [designating  it  generally]  bas  been  conomitted,  and  accuung  E.  F. 
thereof  you  are  therefore  commanded  forthwith  to  arrest  the  above-named  K  F. 
and  bring  him  before  me  forthwith  at  [naming  tbe  place.] 

Witneea  my  hand  and  seal,  at ,  this day  of ,  A.  D.  18 — . 

A.  B." 

Art.  1800,  Sec.  611.  On  being  arrested  the  defendant  may  plead  to  the  com- 
plaint, or  he  may  answer  or  ^eny  tbe  same.  Such  plea,  answer  or  denial  may  be 
oral  or  in  writing,  and  immediately  tfaereafler  the  case  shall  be  tried,  unless,  for 
eood  cause  shown,  an  adjournment  be  granted.  If  an  adjournment  be  granted 
Uie  defendant  may  be  held  to  bail 

Art.  1801,  Sec.  612.  The  defendant  must^  in  all  cases  be  personally  present 
before  the  trial  shall  proceed. 

Abt.  1802,  Sea  613.  A  docket  ^all  be  kept  by  the  justice,  mayor  or  recorder, 
or  ia  the  recorder's  court,  by  the  clerk  of  the  court,  if  there  be  one,  in  which  he 
fjiall  enter  each  action,  md  the  minutes  of  the  proceedings  of  the  court  therein. 

Abt.  1803,  Sec  614.  The  defendant  shall  be  entitled,  if  demanded  by  him,  to 
a  jury  trial.     The  formation  of  the  juries  is  prorided  for  by  special  statute. (1) 

Abt.  1804,  Sec.  61&.  The  same  challenges  may  be  taken  by  either  party  to 
the  panel  of  jurors,  or  to  any  individual  juror,  as  may  be  taken  on  the  trial  of  an 
indictment  for  a  misdemeanor ;  but  the  <MiaUeiige  shall  in  all  oases  be  tried  by  the 
eoort. 

Art.  1805,  Sec.  616.  The  court  shall  administer  to  the  jury  tbe  following  oath 
or  affirmation :  "  Yoa  do  swear  (or  affinn,  as  the  case  may  be),  that  yon  wUl  well 
and  truly  try  this  issue  between  the  people  of  the  state  of  California  and  A.  B., 
the  defendant,  and  a  true  verdict  give  according  to  the  evidence." 

Aai.  1806,  Sec.  617.  After  the  jury  are  sworn  they  must  sit  together,  and  hear 
die  proo&  and  allegations  of  the  parties,  which  must  be  delivered  in  public,  and 
in  the  presence  of  tiie  defendant. 

Abt.  1807,  Sec.  618.  Tbe  court  shall  dedde  all  questions  of  law  which  may 
arise  in  the  course  of  tbe  trial,  but  shall  give  no  charge  with  respect  to  matters 
(rffacL 

Art.  1808,  Sec  619.  After  hearing  the  proofe  and  allegations,  tbe  jary  may 
decide  in  court,  or  may  retiro  for  consideration.  If  they  do  not  immediately 
agree,  an  officer  most  be  sworn  to  the  following  effect :  "  You  do  swear  that 
you  will  keep  this  jury  together,  in  some  private  and  convenient  place ;  that 
you  will  not  permit  any  person  to  speak  to  them,  nor  speak  to  them  yourself 
unless  it  be  to  ask  them  whether  they  have  agreed  upon  a  verdict;  and  that 
yon  will  tetnm  them  into  court  when  they  have  so  agreed." 
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Am.  1808,  Sec  620,  He  verdict  of  the  jury  shall,  in  all  cases,  be  general. 

Sec.  621.  When  the  jury  have  agreed  upon  their  verdict  they  ahaU  deliver  it 
publicly  to  the  court,  who  shall  cause  the  same  to  be  entered  on  the  minutes. 

Art.  1810,  Sec.  622,  When  aevernl  defendants  are  tried  together,  if  the  jury 
cannot  agree  upon  a  verdict  as  to  all,  they  may  render  a  verdict  as  to  those  in 
regard  to  whom  they  do  agree,  on  which  a  judgment  shall  be  entered  accoid- 
ingly,  and  the  case  as  to  tbe  rest  may  be  tried  by  another  jury. 

Art.  1811,  Sec  623.  The  jury  shall  not  be  discharged  after  the  cause  is  sub- 
mitted to  them,  until  they  have  agreed  upon  and  rendered  their  verdict,  unless 
for  good  cause  the  court  sooner  discharge  them. 

Akt.  1812,  Sec  624.  If  the  jury  be  discharged,  as  provided  in  the  last  sec- 
tion, the  court  may  proceed  again  to  the  trial,  iu  the  same  manner  as  npon  the 
first  trial ;  and  so  on,  until  a  verdict  be  rendered. 

Abt.  1813,  Sec.  625,  When  the  defendant  pleads  guilty,  or  is  convicted,  either 
by  the  court  or  by  a  jury,  the  court  shall  render  judgment  thereon  of  fine  and 
impriaonment,  or  both,  as  the  case  may  require. 

Art.  1814,  Sec  626.  A  judgment  that  the  defendant  pay  a  fine  may  also 
direct  that  he  be  imprisoned  until  the  fine  be  paid  or  satisfied. 

Art.  181S,  Sec  627.  When  the  defendant  is  acquitted,  either  by  the  court  or 
by  the  jur)',  he  shall  be  immediately  discharged,  and  if  the  oourt  certify  in  the 
minutes  that  the  prosecution  was  malicious,  or  without  probable  cause,*  it  may 
order  the  prosecntor  to  pay  the  costs  of  the  action,  or  to  give  satisfactory  securi^ 
by  a  written  undertaking,  with  one  or  more  sureti^  to  pay  the  same  t6  the 
county  within  thirty  days  after  the  trial.  ■ 

Sec.  628.  If  the  prosecutor  do  not  pay  the  costs,  or  give  security  therefor,  as 
provided  in  the  last  section,  the  court  may  enter  judgment  against  him  for  the 
amount  thereof,  which  may  be  enforced  in  all  respects  in  the  same  manner  as  a 
judgment  rendered  in  a  civil  action. 

Art.  1816,  Sec  S29.  When  a  verdict  is  rendered  it  shall  be  immediately  en- 
tered upon  the  minutes. 

Art.  1817,  Sec  630.  After  a  plea  or  verdict  of  guilty,  or  after  a  verdict  against 
the  defendant,  on  a  plea  of  a  former  conviction  or  acquittal,  the  court  ghal]  t^ 
point  a  time  for  rendering  judgment,  which  shall  not  be  more  than  tiro  days  and 
less  than  six  hours  after  the  verdict  is  rendered,  and  shall  hold  the  defendant  to 
bail  to  appear  for  judgment,  and  in  default  of  bail  he  shall  be  committed. 

Art,  1818,  Sec.  631.  At  any  time  before  the  judgment  is  entered,  the  defend- 
ant may  move  for  a  new  trial,  or  in  arrest  of  judgment. 

Art.  1819,  Sec.  632.  A  new  trial  can  be  granted  only  in  the  following  cases  : 
1,  If  the  trial  has  been  had  in  his  absence.  2.  When  the  jury  haa  received  any 
evidence  out  of  courL  3.  When  the  jury  have  separated  without  leave  of  the 
court,  after  Tetiring  to  deliberate  upon  their  verdict,  or  been  guilty  of  any  mis- 
conduct tending  to  prevent  a  fair  and  due  consideration  of  the  case.  4.  When 
the  verdict  has  been  decided  by  lot,  or  by  any  means  other  than  a  fiiir  expression 
of  opinion  on  the  part  of  all  the  juron.  S.  When  there  has  been  error  in  the 
decision  of  the  court,  given  on  any  questJon  of  law  arising  during  the  course  of 
Uia  trial,  6.  When  the  verdict  is  contrary  to  law  and  evidence,  but  not  more  than 
one  new  trial  shall  be  granted  for  this  cause  alone. 

Art.  1820,  Sec  633.  The  moUon  in  arrest  of  judgment  may  be  founded  on 
any  substantial  defect  in  the  complunt,  and  the  effect  of  an  arrest  of  judgment  is  to 
place  the  defendant  in  the  same  situation  in  which  he  was  before  the  trial  waa 

Art.  1821,  Sec -634.  If  the  judgment  be  not  arrested,  or  a  new  trial  granted, 
judgment  shall  be  pronounced  at  t£e  time  appointed,  and  entered  in  the  minutes 
of  the  court 

Art.  1822,  Sec  636.  If  judgment  of  scqtuttal  be  given,  or  jodgment  imposiiig 
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&  fine  only,  and  the  defendant  be  not  detdned  for  b,t>j  otlier  legal  cause,  he  must 
be  diachftrged  as  soon  as  the  judgm«Dt  is  gir^i. 

Abt.  1828,  Sec.  630.  When  a  judgment  of  impriaoBment  ia  entered,  a  certified 
co^  thereof  shall  bo  delivered  to  the  Hheriff,  marshal  or  other  officer,  which  shall 
be  a  sufficient  warrant  for  the  execution  of  the  same. 

Art.  1624,  Sec  637.  When  a  judgment  is  entered  imposing  it  fine,  and  order- 
ing the  defendant'to  be  imprisoned  until  tiie  fine  be  pud,  he  shall  be  held  in  cu*- 
todr  during  the  time  specified  in  the  judgment,  unless  the  fine  be  sooner  paid. 

Abt.  1826,  Sec  B38.  Upon  the  payment  of  the  fine  the  .officer  shall  immedi- 
steiy  discharge  the  defendant,  if  he  be  not  detained  for  anj  other  legal  cause, 
and  apply  the  money  to  the  payment  of  the  expenses  of  the  prosecution,  and  par 
over  the  residue,  if  any,  withm  ten  days,  to  the  county  or  city  treasurer,  accord- 
ing as  the  offense  is  prosecuted  in  a  justice's,  or  in  a  mayor's  or  recorder's  coutt. 

Sec  68d.  If  a  fine  be  imposed  and  paid  before  commitment,  it  shall  be  applied 
BB  prescribed  in  the  preceding  section. 

Sec  640.  If  a  defendant  be  discharged  on  bul,  or  has  depodted  money  instead 
thereof,  and  fails  to  appear  according  to  his  recognizance,  the  same  shall  be  for- 
feited, or  the  money  appropriated  in  like  manner  as  in  the  district  court 

Am.  1626,  See.  641.  In  case  of  &ilure  to  appear  for  judgment,  the  court  shall 
issne  a  varrant  for  the  arrest  of  the  defendant,  and  shall  enter  judgment  when- 
ever  the  defendant  appears  or  is  brought  before  it. 

VH. BP&CIAL  PROGKXDtltaB, 

1.  Search  Wammt. 

Abt.  1827,  Sec  642.  A  search  warrant  is  an  order  in  writing  in  the  name  of 
the  people  of  the  state  of  California,  signed  by  a  ma^strate,  directed  to  a  peaoe 
officer,  commanding  him  to  search  for  personal  property  and  bring  it  before  the 
magistrate. 

Art.  1828,  Sec  G4S.  It  may  be  issued  whenever  property  has  been  stolrai  or 
embezzled,  in  which  case  it  may  be  taken  on  the  warrant  from  any  house  or  other 
plac«  in  which  it  is  concealed,  or  from  the  possesaion  of  the  person  by  whom  it 
was  stolen  or  embemled,  or  of  any  other  perao^  in  whose  poesesuon  it  may  be! 

Sec  644.  'So  search  warrant  shall  be  issued  but  upon  probable  cause,  supported 
by  affidavit  naming  or  describing  the  person,  and  particularly  describing  the 
property  and^ace  to  be  searched. 

Sec  645.  The  magistrate  must,  before  issuing  the  warrant,  examine  oa  oath 
the  complainant,  and  any  witnesses  he  may  produce,  and  take  their  depoutions  in 
writing  and  cause  them  to  be  subscribed  by  the  parties  making  them. 

AKr.  1820,  Sec.  646.  The  depoutians  must  set  forth  the  facts  tending  to 
establish  the  grounds  of  the  application  or  probable  cause  for  believing  that  they 

Art.  1880,  Sec  647.  If  the  magistrate  be  satisfied  of  the  existence  of  the 
grounds  of  the  application,  or  that  there  is  probable  cause  to  believe  their  exist- 
ence, he  shall  issae  a  search  warrant,  signed  by  him  with  his  name  of  office,  to  a 
peace  officer  in  his  county,  commanding  him  forthwith  to  search  the  person  or 
place  named  for  the  property  specified,  and  to  bring  it  before  the  magistrate. 

Abt.  1881,  Sec  648.  The  warrant  shall  be  in  substantially  the  following  form: 

"  County  of .    The  people  of  the  state  of  California  to  any  sheriff  constable, 

marshfdor  policeman  in  the  county  of .     Proof  by  affidavit  having  been 

Uiis  day  made  before  me  by  (naming>every  person  whose  ^davithas  been  taken) 
tbat  (stating  the  grounds  of  the  application  according  to  section  ui  hundred  and 
forty-four,  or  if  uie  affidavit  be  not  positive  that  there  is  probable  cause  for  !>»- 
lieving  that,  stating  the  ground  of  the  application  in  the  same  manner)  you  are 
thereupon  comma^ed  in  the  day  time  (or  at  any  time  of  the  day  or  night,  as  the 
case  may  be,  according  to  section  six  hundred  and  fifty^ur)  to  make  immediate 
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search  on  the  peraon  of  C.  D.  (or  in  the  house  utuated de«cribing  it,  or 

any  other  place  to  be  searched  with  reasonable  particularity,  as  the  case  m&j  be), 
for  the  following  property  Mescribing  it  with  reasonable  particularity),  and  if  yon 
find  the  same  or  any  part  thereof  to  bring  it  forthwith  l«fore  ma  at  (stating  the 

place).     Given  undarmj  hand,  and  dated  this day  of ,  A.  D^  18 — . 

E.  F.,  justice  of  the  peace  "  (or  as  the  case  may  be.) 

Art.  1832,  Sec.  649.  A  search  warrant  may  in  all  cases  be  serred  hj  any  of 
the  ofBcers  mentioned  in  its  direction,  but  by  no  other  person  except  in  aid  of  the 
ofBcer  on  his  requiring  it,  he  being  present  and  acting  in  its  execution. 

Sec  650.  The  officer  may  breaE  open  any  outer  or  inner  door  or  window  of  a 
house  or  any  part  of  the  house,  or  anything  therein,  to  execute  the  warrao^  if 
after  notice  of  bis  authority  and  purpose  hel>e  refused  admittance. 

Sec.  661.  He  may  breu  open  any  outer  or  inner  door  or  window  of  a  house 
for  the  purpose  of  liberating  a  person  who,  having  entered  to  aid  hJm  in  the  exe- 
cution of  the  warrant,  is  detained  therein,  or  when  necessary  for  his  own  libe- 
ration. 

Sec  652.  The  magistrate  must  insert  a  direction  in  the  warrant  that  it  be 
served  in  the  day  time,  unless  the  affidavits  be  podtive  that  the  properly  is  on  the 
person  or  in  the  place  to  be  searched,  in  which  case  be  may  insert  a  direction 
that  it  be  served  at  any  time  of  the  day  or  night. 

Art.  1833,  Sec  653.  A  search  warrant  must  be  executed  and  returned  to  the 
magistrate  who  issued  it  within  five  days  after  its  date,  and  if  in  any  other  county, 
wiuin  thirty  days ;  after  the  expiration  of  these  times,  respectively,  the  warrant 
shall,  nnleas  executed,  be  void. 

Abt.  1B84,  Sec.  664.  When  the  ofScer  shall  have  taken  an^  property  under 
the  warrant,  he  must  rive  a  receipt  for  the  property  taken  ^specifying  it  in  detail) 
to  the  person  from  whom  it  was  taken  by  him,  or  in  whose  posseswon  it  was 
found ;  or,  in  the  absence  of  any  person,  he  shall  leave  it  in  the  place  where  he 
found  the  property. 

Art.  183S,  Sec  6SS.  When  the  property  is  delivered  to  the  magistrate,  he 
shall,  if  it  was  stolen  or  embezzled,  dispose  of  it  as  provided  in  sections  ux  hun- 
dred and  three  to  six  hundred  and  seven,  both  inclusive. 

Art.  1838,  Sec.  866.  The  officer  shall  forthwith  return  the  warrant  to  the 
magistrate,  and  at  the  same  time  deliver  to  him  a  written  inventoir  of  (he 
property  taken,  made  publicly  or  in  the  presence  of  the  person  from  whose  pos- 
seesion  it  was  taken,  and  of  the  applicant  for  the  warrant,  if  they  be  present,  veri- 
fied by  the  affidavit  of  the  officer  at  the  foot  of  the  inventory,  and  taken  before 
the  magistrate  at  the  time,  to  the  following  effect :  "  I,  R.  S.,  the  officer  by  whom 
the  annexed  warrant  was  executed,  do  swear  that  the  above  inventory  contains  a 
true  and  detailed  account  of  all  the  property  taken  by  me  on  the  warrant" 

Sec  657.  The  magistrate  shall  thereupon,  if  required,  deliver  a  copy  of  the  ia> 
ventory  to  the  person  from  whose  possession  the  property  was  taken,  and  to  the 
applicant  for  the  warrant. 

Art.  1837,  Sec  658.  If  the  grounds  on  which  the  warrant  was  issued  be  con- 
troverted, he  must  proceed  to  tuie  testimony  in  relation  thereto. 

Sec.  659.  The  t^timony  given  by  each  witness  must  be  reduced  to  writing,  and 
certified  by  the  magistrate. 

Art.  1838,  Sec.  660.  If  it  appear  that  the  property  taken  is  not  the  same  as 
that  described  in  the  warrant,  or  that  there  is  no  probable  cause  for  believing  the 
existence  of  the  grounds  on  which  the  warrant  was  issued,  the  magistrate  shall 
cause  it  to  be  restored  to  the  person  from  rfhom  it  was  taken. 

Art.  1839,  Sec  661.  The  magistrate  shall  annex  together  the  depositions,  the 
search  warrant  and  return,  and  the  inventory,  and  return  them  to  the  next  term 
of  the  court  of  sessions,  having  power  to  inquire  into  the  offenses,  in  respect  to 
which  the  search  warrant  was  issued,  at  or  before  its  opening  on  the  first  day. 


CBIHtNAL   FBAOnCE.  823 

Abt.  ISfO,  Sec.  662.  Whoever  aball  maliciously  and  nithont  probable  csnse 
procure  a  search  warrant  to  be  issued  aod  executed,  shall  be  deemed  guilty  of  a 
Taisdemeanor,  and  on  conviction  thereof  aball  be  fined  in  a  sam  sot  exceeding 
five  thousand  dollars,  or  imprisonment  not  more  than  six  months. 

Art.  1841,  Sec  668.  A  peace  officer  who  in  executing  a  search  warrant  shall 
villCbUy  esc«ed  his  authority,  or  exercise  it  with  unnecessary  severity,  shall  be 
deemed  guilty  of  a  misdemeanor,  and  punished  as  in  the  next  preceding  seodon 
is  provided. 

Abt.  1 842,  Sec.  664.  When  a  person  charged  with  a  felony  is  supposed  by  th« 
magistrate  before  whom  he  is  brought  to  have  on  his  person  a  dangerous  weapon 
or  anything  which  may  be  used  as  evidence  of  the  commission  of  uie  offense,  the 
magistrate  may  direct  him  to  be  searched  in  his  presence,  and  the  weapon  or  other 
thiog  to  be  retained,  subjeot  to  his  order,  or  to  the  order  of  the  court  in  wUch 
the  defendant  may  be  tried. 

1  PrceeedingaagaiartFagilivafromJiuSa. 

Abt.  1843,  Sec.  866.  A  person  charged  in  any  state  or  territory  of  the  United 
States,  with  treason,  felony  or  other  crime,  who  shall  flee  from  justice,  and  be 
found  in  this  state,  shall  on  demand  of  the  executive  authority  of  the  state  or  ter- 
ritory from  which  he  fled,  bo  delivered  np  by  the  governor  oi  this  state,  to  be  ra- 
moved  to  the  state  having  juriediction  of  the  crime. 

Art.  1844,  Sec.  666.  A  ma{pq^rato  may  issue  a  warrant  for  the  apprehension 
of  a  person  so  charged,  who  shall  flee  from  justice,  and  be  found  in  this  state. 

Art.  1845,  Sec.  667.  The  proceedings  for  the  arrest  and  commitment  of  the 
person  charged  shall  be  in  all  respects  similar  to  those  provided  in  this  act  for  the 
arrest  and  commitment  of  a  person  charged  with  a  public  offense  committed 
within  this  state,  except  that  an  exemplified  copy  of  an  indictment  found,  or  other 
jndicial  proceeding  had  against  bim  in  tbe  state  or  territory  in  which  be  is 
charged  to  have  committed  the  (KBfense,  may  be  received  as  evidence  before  the 
magistrate. 

^c.  668.  If  from  the  examination  it  appear  that  the  person  charged  has  com- 
mitted treasoD,  felony,  or  other  crime  charged,  the  magistrate  by  warrant  reciting 
^e  accusation,  shall  commit  him  to  the  proper  custody  within  his  county,  for  a 
time  to  be  spedfied  in  tbe  warrant  which  the  magistrate  may  deem  reasonable,  to 
enable  the  arrest  of  tbe  fugitive  under  the  warrant  of  the  executive  of  this  state, 
on  the  requisition  of  the  executive  authority  of  the  state  or  territory  in  which  he 
committed  tbe  offense,  unless  he  give  bail  as  provided  in  the  next  section,  or  until 
he  be  legally  discharged. 

Art.  1846,  Sec.  660.  The  magistrate  may  admit  tbe  person  arretted  to  bail  by 
rect^izance  with  sufficient  securities,  and  in  such  sum  as  he  may  deem  proper, 
for  hia  appearance  before  him  at  a  time  specified  in  the  recogniaance,  and  for  his 
■urrender  to  be  arrested  upon  the  warrant  of  the  governor  ot  this  state. 

Art.  1847,  Sec.  670,  Immediatelv  upon  tbe  arrest  of  tbe  person  charged,  the 
magistrate  shaU  c^ve  notice  to  the  district  attorney  of  the  county  of  tbe  name  of 
the  person  and  the  cause  of  tbe  arrest 

Akt.  1848,  See.  671.  The  district  attorney  shall  immediately  thereafter  pve 
notice  to  the  executive  authority  of  the  state  or  territory,  or  to  the  prosecuting 
attorney,  or  presiding  judge  of  the  criminal  court  irf  the  city  or  county,  within 
the  state  or  territory  having  jurisdiction  of  the  offense,  to  the  end  that  a  demand 
may  be  made  for  the  arrest  and  surrender  of  the  person  charged. 

Abt.  1849,  Sec.  672,  The  person  arrested  shall  be  discharmd  from  custody  or 
bail,  unless  before  the  expiration  of  the  time  deagnated  in  the  warrant  or  recog- 
nizance, he  be  arrested  under  the  warrant  of  the  governor  of  this  state. 

Abt.  1860,  Sec  673.  The  magistrate  shall  male  return  of  his  proceedings  to 
the  next  court  of  seamons  of  the  county,  which  shall  thereupon  inquiry  into  t^e 
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cause  of  the  arrest  and  detention  of  the  person  cha^^  aod  if  he  be  in  cnstolj, 
or  the  lime  for  his  arrest  have  not  elapeed,  the  court  may  discharge  has  fm 
detention,  or  may  order  his  recognizance  of  bail  to  be  canceled,  or  may  contiiuN 
his  detention  for  a  longer  time,  or  may  readmit  him  to  bui,  to  appear  nd  tn- 
lender  himself^  within  a  time  to  be  specified  in  the  recognizance. 

Art.  1861,  Bee,  674.  When  the  governor  of  this  state,  in  the  exercise  of  &i 
authority  conferred  by  section  tno,  article  four,  of  the  constitutioo  of  tfae  VM 
States,  or  by  the  lavs  of  this  state,  shall  demand  from  the  execntire  aathoriboT 
any  state  or  territory  of  the  United  States,  or  of  any  forei^  ^vemment,  dit 
surrender,  to  the  authorities  of  this  state,  of  a  furtive  from  justice,  who  shslh 
found  and  arrested  in  such  state,  territory  or  foreign  '^vemment,  tlie  aomoaatf 
the  person  employed  by  him  to  bring  back  such  fugitive,  shall  be  tM^tedbfAi 
controller,  and  paid  out  of  the  state  treasury. — [Am.  Uay  1£,  1854;  &  fi.  St 
1861,  287  ;  St  1850,  830 ;  C.  L.  SIO. 

S.  Comprominftg  Q^enaaa 

Art.  18fi3,  See.  676.  When  a  defendant  is  held  to  anawer  on  a  chati^^t 
misdemeanor,  for  which  the  person  injured  by  the  act  constituting  the  offenM^ 
a  remedy  by  a  civil  action,  the  offense  may  be  compromised  as  provided  a  it 
next  section,  except  where  it  was  committed ;  1.  Byorupon  an  ofBcer  or  jgdis, 
while  in  the  execution  of  the  duties  of  his  office.  2.  Biotouedy.  3.  ^i&  a 
intent  to  commit  a -felony. 

Abt.  I8SS,  Sec.  676.  If  the  party  injured  appear  before  the  court  towhiektU 
depositions  are  required  to  be  returned  at  any  time  before  trial,  and  acknOTled^ 
in  writing  that  he  has  received  satisfaction  for  the  injury,  the  court  may,  in  A 
discretion,  on  payment  of  the  ctAts  incurred,  order  at)  proceedings  to  be  tugd 
upon  the  prosecution,  and  the  defendant  to  be  discharged  therefrom  ;  but  iniM 
case  the  reasons  for  the  order  must  be  set  forth  therein,  and  entered  ooAl 
minutes. 

Art.  1864,  Sec  677.  The  order  authorized  by  the  last  section  sbali  be  a  Isk 
another  prosecution  for  the  same  offense. 

Sec.  678.  No  public  offense  shall  be  compromised,  nor  shall  any  proceediif  It 
tlie  prosecution  or  punishment  thereof,  upon  a  compromise,  be  stayed,  eiccftft 
provided  in  this  chapter. 

4.   Fiaa  and  FbrfeOmt*. 

Art.  1856,  Sec.  670.  All  fines  and  forfeitures  collected  in  any  court  of  4^ 
state  eball  be  applied  to  the  payment  of  the  costs  of  the  case  in  which  the  BtA 
imposed  or  the  forfeiture  incurred,  and  after  mcb  costs  are  paid  the  residne  aid 
be  paid  to  the  county  treasurer  of  the  county  in  which  the  court  is  held. 

Art.  1866,  Sec.  680.  If  any  clerk,  justice  of  the  peace,  sherifi^  cooslabl* 
other  officer,  who  may  receive  any  fine  or  forfeiture,  shall  refiise  or  n^eet< 
pay  over  the  same  according  to  law,  and  within  thirty  days  after  the  n 
thereof,  he  shall  be  liable  upon  hia  official  bond  for  the  amount  thereof  with 
per  cent  damages  and  interest  to  be  recovered  in  like  manner  as  for  fu'lo^ 
pay  over  money  received  on  execution ;  and  shall  be  deemed  guilty  <rf  "  ~    ' 
meaner,  and,  on  conviction,  may  be  fined  in  any  sum  not  exceeding  five 
dollara,  or  by  imprisonment  not  exceeding  three  montha 

viii. — PRoaiscDoue  provibiors. 

Am.  1867,  Sec  681.  The  term  "oath,"  when  used  in  this  act,  shall  be 
to  include  an  affirmation. 

Art.  1868,  Sec  682.  When  a  signature  of  a  person  is  required  by  this  lA 
the  mark  of  the  person,  if  he  cannot  write,  shall  be  deemed  suffident,  tb«  a-^ 
of  the  person  making  the  mark  being  written  near  it,  and  the  naric  beu^ 
nessed  by  a  person  who  writes  his  own  name  1 
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Art.  1866,  Sec.  688.  When  it  is  neceseary  for  any  purpose  to  have  a  person 
who  is  in  prison  in  mny  part  of  the  state  brought  before  a  court  of  criminal  June- 
diction,  an  order  for  that  purpoae  maj  be  made  bj  the  court,  and  the  order  shall 
be  executed  by  the  sheriff  of  the  county  where  it  is  made. 

AsT.  1860,  See.  684.  Process  issued  by  a  court  or  magistrate  shall  be  executed 
according  to  its  terms. 

Ajit.  1861,  Sec  685.  The  term  "magistrate,",  when  used  in  this  aat,  signifies 
my  one  of  the  officen  mentioned  in  section  one  hundred  and  thr«e. 

Abt.  1862,  Sec  686.  The  term  "peace  officer,"  when  used  in  tbis  act,  signifies 
any  one  of  the  officors  mentioned  in  section  one  hundred  and  ten. 

[flea.  sn-«01,  Ineliuli^  npoiled  b;  fM  UU  of  lUS.] 

Art.  1863,  Sec  692.  The  district  attorney  shall  receive,  on  each  conviction 
fcr  felony,  where  the  punishment  is  death,  fifty  dollars ;  for  each  conviction  far 
other  felony,  twenty-five  dollars;  on  each  conviction  for  misdemeanor,  the  sum  of 
fifteen  doUare ;  which  said  sums  shall  be  assessed  agaiost  the  one  convicted  ;  and 
if  the  same  cannot  be  collected  from  the  defendants,  then  it  shall  be  considered  a 
county  charge,  aud  be  audited  by  the  board  of  supervisors;  provided,  that  in  the 
connUes  of  Sas  Joaquin,  Humboldt,  Placer  and  Solano  the  fees  allowed  by  ttus 
■ot  to  district  attorneys  shall  in  no  event,  from  and  after  the  passage  of  this  act, 
become  a  county  charge.  The  distriqt  attorney  shall  receive  t^i  pei  cent  upon 
ill  collections  upon  forfeited  recognizances.  Nothing  in  this  section  shall  be  ndd 
or  construed  to  apply  to  the  dty  and  county  of  San  Francisco. — [Am.  April  7, 
1857;  B.S.St.l8S6,  SO;  StlB31,  289;  SL  1850,  333;  C.  L.  512.(1) 

Abt.  1864,  Sec  693.  The  fees  allowed  to  justices  of  the  peace,  and  other 
officers  baring  the  jurisdiction  and  authority  of  justices  of  the  peace,  derks, 
peace  officers  and  district  attorneys,  shall,  when  the  defendant  is  convicted,  bs 
eonndered  and  recovered  against  lum  as  costs  in  the  suit,  and  be  collected  in  like 
manner  as  costs  in  civil  cases. 

Abt.  1865,  Sec  694.  The  fees  allowed  a  sheriff  for  summomng  jurors,  jurors' 
fees  and  the  fees  allowed  magistratos,  peace  officers  and  clerks,  in  cases  where  the 
defendant  is  acquitted,  or,  where  being  convicted,  he  is  unable  to  pay  the  costs, 
shall  be  county  charges,  and  shall  be  audited  and  paid  in  like  manner  as  other 
charges  against  the  county. 

Abt.  1866,  Sec  696.  Whenever  any  officer,  exceptdistrict  attorneys,  mendoned 
in  this  act,  receives  a  salary,  he  shall  account  for  and  pay  over  to  the  treasurer 
of  the  dty  of  which  he  is  an  officer,  all  fees  collected  by  turn  under  the  prorisions 
efthiaaet(l) 

Act  «r  apill  M,  1B61,  WDMralng  OmH  In  OIibIbbI  Acthnu  nnond  ImSki  TriiiL 

Abt.  1867,  Sec  1.  In  every  case  where  a  criminal  action  may  have  been  or 
diall  be  removed  before  trial,  'the  costs  accruing  upon  such  removal  and  trial  . 
th^  be  a  charge  agvnst  the  county  in  which  the  indictment  was  or  may  be 
fennd. 

Sec  2.  The  clerk  of  the  county  to  which  such  action  is  or  may  be  removed 
dudl  certify  the  amount  of  said  costs  to  the  auditor  of  his  county,  who  shall  audit 
the  same  and  issue  his  draft  therefor  upon  the  treasurer  of  the  county  from  which 
inch  action  was  or  may  be  removed. 

13.  ^M  cf  Septal  <tf  Orimfnal  Ltua. 

Ant  of  Ibr  IT,  lUS. 

Abt.  1868,  Sec  1.  That  the  repeal  of  any  law  dating  a  criminal  offense  shall 
not  be  held  to  constdtnte  a  bar  to  the  indictment  and  punishment  of  a  crime 
already  committed,  in  violation  of  the  law  so  re[>aaled,  unless  the  intention  to  bar 
BBch  indictment  and  pumshment  is  expressly  declared  in  the  repealing  act. 

Bh  JMwt,  ArcOl*  AUrf ,  As,  qfbc,  OMI  fVntttx. 

[1}  Bh  Ah,  Adory. 
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, ,        , .  _  HHBmlttlDi  DugMnta,  tliM  Uw  pitenMT  (•  guilt* 

of  ftlonr,  (bmigli  dlOCnot  tttn  tbU  ipaFlftBd  In  Uh  wunat,  hi  abo<il3  ba  cgmmlttad  lot  Ow  oAnia  at  wlilck 
ba  anHui  to  be  (nllty.    Pi»|il*  s.  BmJUi,  1  Otl.  e. 
2.  On*atai(erFW,lftlw«ii>u]ilDii«ilUftnDd(«bs  Oltgtl,  uditilH  ■ppeui  that  ths  putrji  tnilty  i< 


tbUmclfte 

(nllty.    Pnopto  B.  BmJtli,  1 ' 

ijrpw,lfthe«iiBnil[iiimlU „_, ,^ ,_.,  _, _ 

■OH,  tbn  nnrt  will  qDt  dUcbuw  him  wUbout  altowtog  Ume  fttf  hli  unM  bj  ^tfiBT  Aqthgrftj.    Cn^ 
... .  (SK,  3  Cil.  lU. 

5.  Tho  priwuic  bu  li  il^t  to  uhuKt  mil  hli  chillaan*  it  mj  Una  l^tan  tlM  Jiir;r  ■"  nrom-    F«qile  il 
Kohler,  4  CU.  1«. 

4.  niaerimliwlcodaoftUiitatahHilKiUahadthHaablladatlixtlpiuiuidBloa  t«iAiilialUleaiini>llr<A«^ 
InulniUctiieiiliitEoiangnUw.    Pa^li  a.  TfaoBiwn,  4  <U,  XH. 

6.  It  li  <u>  flrns'  that  tb*  tlma  Oud  bi  (ha  aucvUon  oT  aaptanc*  oT  daith  k  loDtu  than  that  pnaoHiail  bjr 


.    F»iilai.aanKn,4  0>LITi 


B.  A  priaonar,  ludlctad  for  mnrder,  imd  cDDTktsd  of  mutiUuhtar,  *lii 

MitdotaDoC  ibniThj'  lubliici  falmHirtothsriik  oteooTkllon  lor  monlar 
1.  Ad  ImUctiBaDt  fin-  mnrdar  ahonld  not  oootitD  ■  cooiit  fiir  tuuuluuhc 
i.  AJtboogh  tha  BtvCute  rvqntna  ui  act  to  be  "wUbont  coiuildenbla  ,      _     ..  ... 

ttlEU,  Tat  tt  doea  HOC  atiter  loto  the  ffUt  of  tin  charn,  and  nacd  oat  ba  aTerrad  In  tlia  likdKtBiat. 

XiiCaDt,ia>L34]. 


iDdictmaDt  ftnnd  bjacraiidJiU7of'iaflifr-J^Hir  la  KTonaoai  aod  Totd.    Paapla  n.  nnntan,  ft  CU- QBl 

"-'-•-itallmilitbBaitJncnaDbaioftlMinudJiirj  to  lHnft>MrK.  Id. 

.... .....^ aulbapfaanildiuiiiKtbawbolaofhli  trU.    Pk«iU *. Kdikr, t Cd. TL 

it.  -  ■>— uj.Mij  uuiiui    uEUDcu.    Pao|ds  (■  UUgaia.  E  (U.  IZT. 
IS.  Anaeeoaipllca,>laetltigMbstried  acnntclr,  la  a  competant  wItiMH  fbr  bla  cmlafciulBiita,  tha  cndEHIttj 
Udc  laB  (0  tbalsiT.    Pao^a  >.  I^ra,  I  Oal.  IK. 

14,  An  mmtti  liaa  1b  eaoM  otqiiilicatim  In  chuga  tha  Tanna.    Fsople  a.  Laa,  0  Cal.  361. 
U.  A  twr  oaanot  tolnnUrilT  abmit  himaalf  to  a  erlminal  trial.    Paople  ■.  If  ail^  Jalr  T.  1M6. 
U.  Har(SBhaDoiiianltabalTl«lb.adlwiii>UaadJniw.  Id. 

IT.  It  la  nM  atror  to  ctuuge  a  prlni^ial  and  acceaaorr  In  Iha  lune  Indktma nt.    Faspla  a,  DcTMaon,  t  CU.  ISB. 
It.  n»  main  oUact  of  oar  criminal  oodabaibaaa  toalmnllfT  tba  pncttna  aad  flaaiUna,  learliis  thsaa  rilM 
People  a.  Ant,  April  T.  IBM 


-     „ lJai7,U- , , 

am,  b»t » la  »m  MriiwtT  tlwt  atl  MaaataM  if  tba  Jbij  abonld  ba  actnallj  praaent  at  tha  InTeatlgatloa  al 
— rjoiaa.    Paoi^ a. Roberta,  April T.ItM. 

0.  InatmctidD  that  ■  Ibara  wia  bo  aiMatiea  of  *xpnaa  maUoa,"  wM  ptnpetir  reAHad.  Id. 


31.  In  an  Indktnisnt  fhr  ar 

-    Bnt    Pw, ,__, 

qnaah  mmt  ba  marile  bafora  datsndaBt  |daadi  to  tha  fndfetmut.   Fa^ilB  v.  Salleta,  twAj 


bouHj"  to  not  niltlclent.    Pnopla  a.  Hood,  Jnl^  T.  IgU. 

T.UM. 

».  The  aOdaTH  of  a  luroT  that  ha  la  om  ell 

9L  An  IndlQtmaat  totvcriurj,  charclaB  that 
k  mUlclaat    Paopla  a.  Fanoni,  Oct  I,  llM. 

St.  Admlttlna  thai  thaJntgrwMBMaraaldaritartbaeaantj.ini 
ftct,  moat  ehinr,  bj  aOdaTlt  or  otbarwlia,  tbU  ha  via  Igwaaot  of  uu 
pHJile  a.  BtonadlBT,  Oct  T.  UH. 

91  Ad  ladMmail  ftiraDaHwiKvfthdiadlfinuavs  nnatHtovt 
not  aet  tortb  the  prorocatloD  or  clrcuBBtaDooa  uf  the  aaaault.    People 

IT.  Undrr  obi  ajatm  u  Indletnnit  jn-oparlj  contatni  bnt  one  ronnt,  charglDg  a  doda  a 

Iha  accnaad  nuT  ba  oaiTictad  of  any  oAdh  sac«aaaril7  Indadad  Id  tha  ofluae  abargmL    If 

for  a  amallar  otbnaa  than  that  cbaried  In  the  indlcUuDt,  It  moat  b«  ipeeiaail  In  (ba  Tudlot.    People  t 

SR.  AsarlrmanbatrMbjIhalan  In  tmiat  tha  Unuof  iba  «oBUBliBlOBOf  tbacrlma.    Paopla  ■.  Om, 

a».  What*  tha  Uow  wai  atrlckan  baliira  tha  ranaga  of  an  aaHOdabx?  art,  but  th*  dnath  ai««a  aflarni^ 

tha  d«Ih  relaloa  back  to  the  tine  of  tha  snlawhil  act,  and  oanaaqDavU;  tha  annaad  nioal  ba  tried  under  tb* 
orU^nal  act.  Id. 

50.  E'ldanoaof  good  chaitctar,!!  a  dflbnae  In  criminal  maea,  la  ooIt  admltilbia  In  doobtful  cuea,  and  ihould 
be  iHtrlctad  to  the  tnlt  of  chamclar  In  laine.    People  ir.  Joa^ha,  Jan.  T.  IHT. 

51.  Whera  tha  challauCB  irfajumr  br  tha  pnaeenllon.  In  a  capital  cila,  la  ImuTVarlr  asalaJBad,  thaprianaa 
li  entlllBd  to  a  new  IriaL    Pai^e  •.  Blawart,  Jan.  T.  IMT. 

XL  Judgment  la  a  criminal  caaa,  Impoalng  a  flpa  and  dlracthig  l^rtiranalit  tUI  tha  floa  h  paid,  aboaU  Ax 
the  lima  of  impdioDmaul;  bnt  EallDra  todoao  will  not  ratidir  It  Inoparallra,  aa  the  law  fliaa  tho  time.  PaopU 
ii.llarkham,Jab.  T.  lUT. 

33.  The  luufficlencj  of  an  Indictment  ihonld  ba  taken  adiantige  of  bj  damnrrac.    People  a.  Apple,  Jan.  T. 

34!  Whare  tho  law  flilng  the pnnMimaat  of  crime  baltaradanar  the  act,  bat  bafan  OBTlctlon,  tha deiod- 
.-.  —  t . — .,  —J—  .1.  .,j  I —     People  a.  QUI,  April  T.  1337. 


People  T.  Danlela,  1  CaL  IM :  People  a.  HcCaqlaT,  Id.  STITj  People  s.  Tanoer,  Id.  £T ;  People  v.  HartlB.  t  Ck 
434;  People  a.  Stewart,  t  Cal.  SIS:  People  t.  Biewalar,  Jan.  I.  IgU :  Paopla  a.  Ai^legaH,  3  Cal.  3M ;  Ptvpte  1 
Wmiiuni,  Jso,  T.  13U;  People  Ti.UtileflfId,  3  Cal.  3U^  People  v.  FneUnd.  Jan.  T.1m3i  People  a.  Lafaanb 
April  T.lXM;  Pe<q>le  a.  LockwDod,  Id;  Pei^le  a.Bantlaco  bu,  Julj  T.  1333;  People  i.Vlaa,  id;  Pawie  1 


la  Sowe,Ju,  T.133>. 
lit  JYodiB,  ChnitiliiMnul  aiiulnKMs%  CMnaaii4  AnUUiatf^  Owti  «^ 


XXV.— CRIMES  AND  PUNISHMENTS. 

L — PEBSOHS  OAPABIK  OP  COmCmVCI  CBDCB. 

I  IBM.  InAint  mder  tbortean,  Dot  oq 


OBIMEB   AKD   PtOnSHJCBariS. 


WIS.  Oonnaallnc  Inftnt  or  Idiot  to  (wnimlt  eBuue ;    iffH.  Drnnka 
punlflhDuiiL  18TA,  Act  don 

ISTt.  Harrtsd  wo&ui  vctlof  nndflr  G«Rlon  of  liai- 1  crimoi 

bud. 

n.^ACOKSSORT. 

1FT(L  Acaaoi7,  '**^"*^  J 1S7T.  AcooMo 


L  Itet;  iBjimd  luj  tw  wUoiai;  wmj  ton  itate'i  1 18T8.  BIulj,  ualittoei  and  IbOui,  wbad  to  bs  wlt- 


TT. — oBims  AOADtar  tex  aovsaxmMST  and  raartx. 

IBl.  In  whit  to  eoulit,  ud  lij  vIhub  emualttKL        ] 
im.  Tnammt  defined ;  bow  pnred  i  pnaklmMnt.         | 


B  or  nsiTiiiuALS. 

'Hag ;  ponlihinaiit  {  pertj  lUble  Ibr  di 


1M«.  Hajbem,  Mbnd;  pi 

UOT.  Dupe,  dallBed ;  p nakbmeni 

IMS.  CrCme  igilBit  u 

1K».  AiHiill,  deflsedi  ponlifameDtj  iritb  tataot;  poB- 

ino.  Aiiult  and  b*ltU7,  deflaedi  pantihrnent. 


10IX  Kldn^ploff,  dflflnsd;  ponltlimvit, 

ductlon  of  child;  pnEUibmeoti  ptdfoiilBC  of 


Vt OFTKHSES  AQAISST  HAKTA130XB   A 


im.  anod  luatDf,  defined;  pni 
US.  PetHlaKenj.diaDed;  ptiBl 
mi  BoDdi,iiote^eta.totM> 


pnqiertj  to  be  itMtonH  to  awner. 
1034  Hvklng  or  bVvnding  cattle^  etc;  poniibDnit. 
1923.  Xobenleinent,  <to.  ti;  pnbUe  officen;  piiniib- 


1B3T.  OoBTartlng  Audi  to  own  w. 
IMS.  DMtiVTlnc  tiBtt,  ato)  pantatUBcat. 

law.  Xen»Tlng  Uodmuki  i  puulMhmmt 


SmbfBvlBiDoni  ot  fomltun,  eto.  b;  lodger;  pan- 

lehmoTit. 

TDL — roROEBr  Axo  oommsnuTDio. 


Itat.  ConnteriMtlni  prinU  Munpo,  libeb,  eto;  pnn- 

Vtt!.  aelllnc|(»dihHlnglxtedoroluitiickltMuap^ 

etc;  pniUfiluDent. 
ins.  Ha'riSB  In  poHiloD  or  reoalTlDK  fiirged  intra- 


IMO.  KtklBga'  hkTlnsln  pMHHkn  die  or  pliulir 

coontttfbltlngi  pDuiehment. 
IML  Froof  of  iDooiporUlon  ot  cotnpuj  not  necedur 

on  trill  Sir  a^>t7  o(  hlU  or  BOU)  t[>r|W7  Bv 

bo  proved  bjr  Aiporti. 
IMS.  ror^ngorooiuitnftitfaigie^;  pnalrtUMBt 
1MB.  OoootailBltiiiB  gold  dut,  eto  I 
IBH.  HkTing  is  poeieMioD  or  nceiTint 


J«T,<* 


Ua.  BrfberT  of  Jndga  or  nHOdMi  of  lagliUtan ;  poa- 
1MB.  Of  aakw  to  InflnsiKU  ippolstBunt,  ale :  pnalih- 

IHt.  Ofloliif  «r  Mtmpllnc  to  biiba ;  pimUuiMnl;  u- 

osplvunof  ^b«;  pnatJimat. 
IHO.  SIsUiis,  altailiiE  «  ddbdac  nooid^  Mi ;  pan- 

lUl.  IiiliwDMiK]'taprlw»vb]>aIuiriSDr]iikiri  pss- 

tpllBKt. 

IMS.  Omcer  nfodug  to  dcUtar  nondi,  elc  to  imom 


OBIMIS  JilTD  FUNIBBMBBTS. 
a.—<imiae  aouvbt  pubuo  juernoi 

IHT.  SaliMliiKOcntaiilnKprimiubilgnaaBTic 
DtuHj  pAnnlttlbg;  ] 


196^  PanoDfttlnfl  uotim  uid  ncelvliig  m 


B.  Iflleulng  or  nwntQC  piiaonu  aflv  oonTlctian ; 


IMQ.  (MBeer  ptmltttnc  « 


19H.  Conapbliig  to  gwunJl  ofltou,  «lc;  paaMiawil; 


UTB.  btotnrblBS  tk*  pHO*  l>  tks  nlgfat  tlma  i  panWi- 
UT^  AaembUng  to  dlKDrb  tfav  fobost  ato;  pnnMi- 


>.  Bullae  UqawBHr  a 

ponlihrneol. 


L  ZBowlB(lr  BuTTlnf  ft  mnirldl  panon ;  pnnlili- 


UN.  OtirtnetlD(pnlillald|^nnr  vuTliabla  ■ 
1M6.  BtUtng  uivlulmiu  ptsiWDni  panUii 


IMl.  ObMlnlag  credit,  aCc  bf  filsa  r^maentiidoiu; 
IW3.  Obtalnlnf  i«iiperlT  br  kli*  pretasoea;  pnalatt 
1M3.  ZnadBleBt]]' aalUng  lulmora  tbu  ones;  pDD' 


1M8.  HiTtBg  poaauij 

commit  bnrglary,  ate;  pqatihmBnt;  tarrjlof 
we^xiD  with  iDtantj  atc^  pnziMiment. 

1D89.  BaruliiglololilthapoaKi,atc;  panlahmant. 


inn.  BumoTlBg  propeitr  lo 


IMS-  InJoTlaf  uilmikt ; 

UM).  InjurlDSdwdl 
WOO.  IsJnrJDS  pUa,  . 


by  Google 


TV. — awswBih  pBontaoNs. 


Act  ot  April  W,  IWO,  CDBcenilEic  Crlmn  ud  PDnIihmuti^-[TDak  sflsct  Utj  6,  IBSO. 
I. — FBmOHB   OAPABLK   Of   COMMmiNO    CBIUB8. 

Articlb  1869,  Sec  I.  In  every  ciime  or  public o^dbo  there  mnM  be  an  union 
or  joint  operation  of  act  and  intention,  or  cnminiil  negligence. 

Art.  1870,  S«o.  2.  Intention  ia  maDifeeted  by  the  circumstanceB  connected 
with  the  perpetration  of  the  offense,  and  the  sound  mind  and  diBcrelion  of  the 
penon  accnsed. 

Sec  8.  A  pereon  shall  be  conudered  of  Bound  mind  who  is  neither  an  idiot  or 
Innatic,  or  affected  with  insanilr,  and  vbo  Lath  arrived  at  the  age  of  fourteen 
yeara,  <»  before  that  ago,  if  such  person  knew  the  distinction  between  good  and 
eril. 

Art.  18fl,  Sec  4.  An  infimt,  under  the  age  of  fourteen  years,  shall  be  deemed 
incapable  of  knowing  the  distinction  between  good  and  evil,  unless  the  contrary 
be  clearly  shown.— [Am.  April  19,  1856  ;  R.  S.  St  1860,  230  ;  C.  L.  088. 

Sec  5.  An  idiot  shall  not  be  found  gnilty  or  punished  for  any  crime  with  which 
he  or  she  may  be  charged. 

Art.  1872,  Sec.  6.  Any  persqji  counseling,  advising,  or  encour^ng  an  infknt 
snder  the  ag«  of  ten  years,  a  Innatic  or  idiot,  to  commit  any  offense,  shall  be 
prosecuted  for  such  offense,  where  committed,  as  principal,  and  if  found  guilty 
ihall  suffer  the  same  punishment  that  would  have  been  inflicted  on  such  person 
eonnaeling,  advising,  or  encoura^ng,  as  aforesaid,  had  he  or  she  committed  the 
offense  directly,  witnout  the  intervention  of  such  idiot,  lunatic,  orin&nt, 

Abt.  1873,  Sec  7.  A  married  woman,  acting  under  the  threata,  command,  or 
coercion  of  her  husband,  shall  not  be  found  ffuiUy  of  any  crime  not  punishable 
with  death  ;  provided,  it  appear  from  all  the  tacts  and  circumstances  of  the  case 
that  violent  threats,  command,  or  coercion,  were  used ;  and  in  such  case  the  hus- 
bond  shall  be  prosecuted  as  principal,  and  receive  the  punishment  which  would 
have  otherwise  Deen  inflicted  on  the  wife  if  she  had  been  found  guilty. 

Art.  1874,  Sec  8.  Drunkenness  shall  not  be  tm  excuse  for  any  crime,  unless 
■tch  drunkennew  be  occauoned  by  the  fraud,  contrivance,  or  force  of  some  other 
person  or  persons,  for  the  purpose  of  causing  the  perpetration  of  an  offense,  in 
which  case  the  person  or  persons  so  causing  said  drunkenness  for  snch  malignant 
purpose  shall  be  conudered  principal  or  principals,  uid  suffer  the  same  punish- 
ment as  would  have  been  inflicted  on  the  person  or  persons  committing  tb«* 
efienae,  if  he,  she,  or  they  had  been  possessed  m  sound  reason  and  discretion. 

Art.  1876,  Sec  0.  All  acts  committed  by  misfortune  or  accident  shall  not  be 
deemed  oriminat  where  it  satisfiiotorily  appears  tiiat  there  was  no  evil  dengn  or 
intention  or  culpi^le  negligence. 

Sec  10.  A  person  committing  a  crime  not  punishable  with  death,  under  threats 
or  menaces  which  sufScientiy  show  that  his  or  her  life  was  in  danger,  or  that  h« 
or  she  bad  reasonable  cause  to  believe  and  did  believe  that  his  or  Eer  life  was  in 
danger,  aball  not  be  found  guilty;  and  such  threats  or  menaces  being  proved  and 
eatabli^ed,  the  person  or  persons  compelling  by  such  threats  or  menaces  the 
commission  of  the  offense,  shall  be  considered  as  principal  or  principals,  and  suffer 
the  same  punishment  as  if.he  or  she  had  perpetrated  the  offense. 

II. — ICCXSSOKT. 

Art.  18?e,  Sec  II.  An  accessory  is  he  or  she  who  stands  bjr  and  aids,  abeta, 
or  aausis ;  or  who  not  being  present  aiding,  abetting,  or  assisting,  hath  advised 
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and  encouraged  tbe  perpetration  of  the  crime.  He  or  she  9I10  thus  aids,  abelA 
or  asMats,  advises  or  encourages,  shal!  be  deemed  and  considered  ae  principal,  and 
punished  accordingly. 

Art.  1877,  Sec.  12.  An  accessory  after  the  &ct,  ia  a  person  who,  after  full 
knowledge  that  a  crime  has  been  commitW,  conceals  it  from  the  ma^slrate,  or 
harbors  and  protects  the  person  diarged  with  or  found  guilty  of  the  cnme.     Any 

Sieraon  being  found  guilty  of  being  an  accessory  after  the  fact  shall  be  impriHoned 
or  any  term  not  exceeding  two  yean,  and  fined  in  a  sum  not  exceeding  five  thou- 
sand  dollars,  to  be  regulated  by  the  circumstances  of  the  case  and  the  enormity 
of  the  crime. 


Art.  1878,  Sec.  13.  The  party  or  parties  injured,  shal!  in  all  cases  be  compe- 
tent witnesses ;  the  credibility  of  all  such  witaeeaes  shall  be  left  to  the  jury  aa  in 
other  cRsee.  In  all  cases  where  two  or  more  persons  are  jointly  or  othentise  con- 
Gomed  in  the  commission  of  any  crime  or  misdemeanor,  either  of  such  persona 
may  be  snom  as  a  witness  against  another,  in  relation  to  such  crime  or  misde- 
meanor ;  but  the  t«admony  given  by  such  witness  shall  in  no  instance  be  used 
against  himself^  in  any  criminal  prosecution,  and  any  person  may  be  compeHed  to 
testify  as  provided  in  this  section. — [Am.  April  10,  185S  ;  R.  S.  St  1850,  230  ; 
C.  L.  639. 

Art.  1879,  Sec.  14.  No  black  or  mulatto  person,  or  Indian,  shall  be  permitted, 
to  give  evidence  in  favor  of,  or  against,  any  white  person.  Every  person  who 
sbali  have  oue-eighth  part  or  more  of  negro  blood  shall  be  deemed  a  mulatto,  and 
every  person  who  shaU  have  one-half  of  Indian  blood  shall  be  deemed  an  In- 
dian.(l) 

Art.  1880,  Sec  16.  The  solemn  afSrmation  of  witneaaes  sbtdl  be  deemed  sufl&- 
cient  A  lalse  and  corrupt  affirmation  shall  subject  the  witness  to  all  the  penal- 
ties and  punishmenta  provided  for  those  who  commit  willfiil  and  corrupt  perjury. 

IV. CRIMES   AOAINBT  THB   aOVKRKUEHT  AND  PEOPLE, 

Art.  1B81,  Sec  16.  Crimes  against  the  government  and  people  shall  consist  in 
treason  and  mispriuon  of  treason,  and  can  be  oonmiitted  only  by  persons  owin^ 
allegiance  to  the  state. 

AuT.  1882,  Sec  17.  Treason  against  the  state  shall  consist  only  in  1ev3ring  war 
against  it,  adhering  to  ita  enemies,  or  giving  them  aid  and  comfort  No  person 
shall  be  convicted  of  treason  unless  on  the  evidence  of  two  vritnesses  to  the  sama 
overt  act,  or  confeaaion  in  open  court  The  punishment  of  ixeason  shall  be  death. 
When  the  overt  act  of  treason  shall  be  committed  without  the  limits  of  this  stata, 
the  person  chaived  therewith  may  be  arrested,  tried,  and  punished  in  any  county 
of  tliis  state  within  the  limits  of  which,  he  may  be  found,  and  the  offense  may  be 
chaiged  to  have  been  committed  in  the  county  where  he  may  be  arrwted. 

Art.  1888,  Sec.  IB.  Misprision  of  treason  shall  consist  in  the  knowledge  and 
concealment  of  treason,  without  otherwise  aasentinff  to,  or  partidpating  in,  the 
crime.  Any  person  being  found  guilty  tJiereof  shalfbe  punished  by  confinement 
in  the  state  prison  for  any  term  not  exceeding  five  years. 

v.— OFFEiiaKB  AOAinnr  tbs  pirsohs  of  iHrnvrooALs. 
Art.  1B64,  Sec  19.  Murder  is  the  nnlawful  kiHing  of  a  human  being,  witli 
malice  aforethought,  either  exprees  or  implied.     The  unlawful  killing  may  be 
effected  by  any  of  the  various  means  by  which  death  may  be  occaaioned. 

Art.  1885,  Sec  20.  Express  malice  is  that  deliberate  intention  unlawfully  to 
take  away  the  life  of  a  fellow-creature,  which  is  manifested  by  external  circum- 
stances capable  of  proofs 

(1)  p»^  V.  Bdi,  1  (M.  3M. 
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Sec.  21.  Malice  ahall  be  implied  when  no  considerable  provocation  appears  or 
vbeo  all  the  circumettuices  of  the  killine  show  an  abandoned  and  malielnBnt  heart.- 
All  murder  which  shall  bs  perpetrated  by  means  of  poison,  or  lying  m  wait,  tor- 
toie,  or  by  any  other  kind  of  willful,  deliberate  and  premeditated  killing,  or  which 
shall  be  committed  in  the  perpetration  or  attempt  to  perpetrate  any  arson,  rape, 
robbery  or  burglary,  shall  be  deem-ed  murder  of  the  nrst  degree ;  and  all  other 
hoda  of  murder  shall  be  deemed  murder  of  the  second  degree ;  and  the  jury  be- 
fore whom  any  person  indict«d  for  murder  shall  be  tried,  shall,  if  they  find  such 
parson  guilty  thereof  designate  by  their  verdict,  whether  it  he  murder  of  the  first 
or  second  degiee  ;  but  if  such  person  shall  be  convicted  on  confession  in  open 
court,  the  court  shall  proceed,  by  examination  of  witnesses,  to  determine  the  de^ 
gree  of  the  crime  and  give  sentence  accordingly.  Every  person  convicted  of  mur- 
der of  the  first  degree,  shall  suffer  death,  aud  every  person  convicted  of  murder  of 
the  second  degree,  ebaM  suffer  Imprisonment  in  the  state  prison  for  a  term  not  less 
than  ten  years,  uid  which  may  extend  to  Iife.(l) — [Anv.  April  19,  16S6 ;  B.  S. 
8t  1850,231;  C.  L.  640. 

AsT.  1886,  Sec.  22,  Manslaughter  is  the  unlawful  Utling  of  a  human  being 
withont  malice  express  or  implied,  and  without  any  mixture  of  deliberation,  u 
must  be  voluntary,  upon  a  sudden  heat  of  pasmon,  caused  by  a  provocation  appar- 
ently suffident  to  malte  the  passion  irresistible;  or  involuntary  in  the  comnuasion 
of  an  unlawful  act,  or  a  lawful  act  without  due  caution  or  circumspection. 

Sec.  23.  In  cases  of  voluntary  manslaagbter  there  must  be.  a  serious  and  highlr. 
provoking  injury  inflicted  upon  the  person  kUliug,  sufficient  to  excite  an  irresisti- 
ble pasuon  in  a  reasonable  person,  or  an  attempt  by  the  person  killed  to  commit 
a  serious  personal  injury  on  the  person  killing. 

Sec.  24.  The  killing  must  be  tLe  result  of  that  sudden  violent  impulse  of  paa- 
Bon  supposed  to  be  irresistible ;  for  if  there  should  appear  to  have  been  an  inter- 
val between  the  assault  or  provocation  given  and  Uie  killing,  sufficient  for  the 
T(Hce  of  reason  and  humanity  to  be  heard,  the  killing  shall  be  attributed  to  delib- 
ente  revenge  and  punished  as  murder. 

Akf.  1887,  Sec  2S.  Involuntary  manslaughter  shall  consist  in  the  killing  of  a 
knioan  being,  without  any  intent  so  to  do ;  in  the  commission  of  an  unlawful  act, 
ot  a  lawful  act,  which  probably  might  produce  such  a  consequence  in  an  unlaw- 
M  manner ;  provided,  that  where  sut^  involuntary  killing  shall  happen  in  the 
eommission  of  an  unlawful  act,  which  in  its  consequences  naturally  tends  to  des- 
lioy  the  life  of  a  human  being,  or  is  committed  in  the  prosecution  of  a  felonious 
intent,  the  offense  shall  be  deemed  and  adjudged  to  be  murder, 

Se6.  28.  Every  person  convicted  of  the  crimeof  manslaughter  shall  be  punished 
by  imprisonment  m  the  state  prison  for  a  term  not  exceeding  ten  years, — [Am. 
April  19,  1856 ;  R.  S.  St.  1850,  231 ;  C.  L.  641. 

AsT.  1888,  Sec  27.  In  order  to  make  the  killing  either  murder  or  manslaugh- 
ter, it  ia  requisit«  that  the  party  die  within  a  year  and  a  day  after  the  stroke  re- 
ceived, or  the  cause  of  deatii  administered ;  in  the  computetiou  of  which  the 
whole  of  the  day  on  which  the  act  was  done  shall  be  reckoned  the  first. 

Abt,  1889,  Sec  28.  If  the  injury  be  infiicted  in  one  county,  and  the  party  die 
within  anotlier  county  or  without  the  state,  the  accused  shall  be  tned  in  the 
coanty  where  the  act  was  done,  or  the  cause  of  death  administered.  If  the  party 
tilling  shall  be  in  one  county,  and  the  party  killed  be  in  another  county  at  the 
time  the  cause  of  death  shall  be  administered,  the  accused  may  be  tried  m  either 
county. 

Art.  1890,  Sec  29.  Justifiable  homicide  is  die  killing  of  a  human  being  in 
neceeaary  self-defense,  or  in  defense  of  habitation,  property,  or  person,  against  one 
who  manifestly  intends  or  endeavors,  by  violence  or  surprise,  to  commit  a  felony, 
or  against  any  person  or  persons  who  manifestly  intend  and  endeavor,  in  a  violent, 

a)  f-t^  V.  GUI,  Ort.  X.  lUe. 
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riotous,  or  tumoltaoiu  Bianner,  to  eattx  the  habiUtion  of  another  for  tbe  purpose 
^asuiulting  or  offering  penooal  violence  to  any  penonditelliDgorbwng  therein. 

Art.  1891,  Sec.  80.  A  bare  fear  of  any  of  these  offenses,  to  prevent  which  the 
homidda  is  tCleged  to  have  been  commlttod,  shall  not  be  snfBcient  to  justify  the 
tilling.  It  must  appear  that  the  circnmstanoea  were  sufficient  to  excite  the  fears 
of  a  reasonable  person,  and  that  the  party  killing  really  acted  under  the  influence 
of  those  fean,  and  not  in  a  spirit  of  revenge. 

Art.  1692,  Sec  31.  If  a  perMU  kill  another  in  selfnlefensa,  it  must  appear  that 
the  danger  was  so  urgent  and  pressing  that  in  order  to  save  his  own  life,  or  to 
prevent  his  receiving  great  bodilv  harm,  the  killing  of  the  other  was  absolutely 
necessary ;  and  it  must  appear  also  that  the  parson  killed  was  the  assiulant,  or  that 
the  slayer  had  really  and  in  good  faith  endeavored  to  decline  any  further  struggle 
before  the  mortal  blow  was  given. 

Art.  1893,  Sec.  32.  If  an  officer  in  the  execution  of  his  office  in  a  criminal 
case,  having  l^al  process,  be  reusted  and  assaulted,  he  shall  be  justified  if  he  kiQ 
tiie  assailant  If  an  officer  or  private  person  attempt  to  take  a  person  charged 
with  felony,  and  he  or  they  be  resisted  in  the  endeavor  to  take  the  person  ac> 
cused,  and  to  prevent  the  escape  of  the  accused,  by  reason  of  such  resistance  he  or 
she  be  killed,  the  officer  or  private  person  so  killing  shall  be  justified ;  providtd, 
that  such  officer  or  private  person  previous  to  such  killing  shall  have  used  all 
reasonable  efforts  to  take  the  aocosed  withontsncoeea,  and  that  from  all  probability 
there  was  no  proepect  of  being  able  to  prevent  injury  from  such  resistance,  and 
the  consequent  escape  of  such  person. 

Art.  1894,  Sec  33.  Justifiable  homicide  may  also  connat  in  unavoidable  oe- 
cesnty,  without  any  will  or  desire,  and  without  any  inadvertsnce  or  negligence  in 
the  party  killing.  An  officer  who,  in  the  execution  of-  public  justice,  puts  a  per- 
son to  death  in  virtue  of  a  judgment  of  a  competent)  court  of  justice,  shall  be  jus- 
tified. The  officer  must,  however,  in  the  performance  of  his  duty,  proceed 
according  to  the  sentence  and  the  law  of  the  land. 

Art.  1895,  Sec.  94.  Excusable  homicide  by  misadventure  ia  when  a  person  la 
doing  a  lawfiil  act,  without  any  intention  of  killing,  yet  unfortunately  kills  another ; 
■s  where  a  man  is  at  work  with  an  axe,  and  tbe  head  flies  off  and  kifls  a  bystand- 
er ;  or  where  a  parent  ia  moderately  correcting  hia  child,  or  a  master  his  servant 
or  scholar,  or  an  officer  pnni^ing  a  criminal,  and  happens  to  occasion  death,  it  is 
only  a  misulventure,  for  the  act  of  correction  was  lawful ;  but  if  a  parent  or  master 
exceed  ilu>  bounds  of  moderation,  or  the  offioer  the  sentence  under  which  be  acta, 
Wther  in  the  manner,  tiie  instrument,  or  ouantity  of  pimishment,  and  death  ensue^ 
it  will  be  manslaughter  or  murder,  according  to  the  circumstances  of  the  cose. 

See.  3ff.  All  other  instances  which  stand  upon  the  same  footing  of  reason  and 
justice  as  those  enumerated,  shall  be  conude^d  justifiable  or  excusable  homicide. 

Abt.  1896,  Sec.  96.  The  homicide  appearing  to  be  justifiable  or  excusabla,  the 
person  indicted  shall,  npon  his  trial,  be  fatty  acquitted  and  dischai^ed. 

Abt.  1897,  Sao.  37.  The  killing  being  proved,  the  burden  of  proring  oircam- 
stanceeof  mitigation,  or  that  justify  or  excuse  the  homidde,  will  devohe  on  the 
Moused,  nnless  tbe  proof  on  the  paK  of  the  prosecution  anffidentiy  manifests  that 
the  crime  committed  only  amounts  to  manslaughter,  or  that  the  accused  was  jus- 
tifled  or  excused  in  committing  tbe  homicide. 

Abt.  1898,  See.  38.  If  any  woman  shall  endeavor,  privately,  either  by  herself 
or  the  procurement  of  others,  to  oonoeol  the  death  of  any  issue  of  her  body,  mole 
or  female,  which,  if  bom  alive,  would  be  a  bastard,  so  that  it  may  not  come  to 
light,  whether  it  shall  have  been  murdered  or  not,  every  such  mother  being  con- 
victed thereof  shall  suffer  imprisonment  in  the  oounty  jail  for  a  term  not  exceed- 
ing one  year;  providtd,  hoiaivtr,  that  nothing  herein  contained  shall  be  so  con- 
otmed  as  to  prevent  such  mother  &om  bung  indicted  and  punished  for  the 
murder  of  such  bastard  child. 
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Akt.  1899,  Sec.  36.  The  distinction  between  petit  treaeon  and  murder  is 
abolistied.  Any  person  who  might  have  been  indicted  for  petit  treason,  shall 
hereafter  be  indicted  for  murder,  and,  if  convicted,  punished  accordingly. 

Art.  1900,  Sec.  40.  If  anyperson  «hall,  by  previous  appointment  or  agreement, 
fight  a  duel  with  a  rifle,  shot-gun,  pistol,  bowie-knife,  dirk,  small-sword,  back- 
sword, or  other  dangerona  weapon,  and  in  bo  doing  shall  Ull  his  antagonist,  or 
any  person  or  persons,  or  shall  inflict  such  wound  as  that  the  party  ot'  partjes 
injared  shall  die  thereof  with  in  one  year  tiiereafter,  every  each  offender  Bhall  be 
puoisbed,  upon  conviction  thereof,  by  imprisonment  in  the  state  prison  for  any 
term  not  exceeding  seven  years  nor  less  uian  one  year. — (Am.  April  27,  18&&  ; 
B.  a  St  18&0,  2SS  ;  C.  L.  648. 

If  any  duel  shall  be  fought,  contrary  to  &e  provisionajif  this  act,  or  if  any 
persoD  shall  be  guilty  of  fighting,  in  any  incorporate  town  or  city,  or  any  other 
town  or  public  place  in  this  stale,  and  the  parties  or  either  of  them,  shall  use  any 
dangerous  weapon,  contrary  to  the  provisions  of  this  act,  and  either  of  the  parties 
combatant  shall  be  killed,  or  shall  die  within  one  year  of  any  wound  received  id 
any  such  duel  or  fight,  the  party  surviving  shall  be,  and  is  hereby  held  chargeable 
with  the  payment  of  Oie  debts  of  his  antagonist,  so  killed  by  him,  and  the  estate 
of  the  party  ao  killed  shall  be  exonerated  from  the  payment  of  such  debts,  until 
the  snrvivinff  party  shall  be  duly  prosecuted  to  insolvent,  and  the  person  of 
posonjs  to  whom  the  combatant  ao  killed  in  such  duel  or  fight  shall  be  indebted, 
mav  proeecnte  to  judgment  and  execution  any  action  of  debt  or  assumpsit,  against 
men  surviving  party,  which  such  person  could  have  maintained  against  such 
party  so  killed ;  and  m  his  declaration  it  shall  be  anffident  to  set  forth  in  substance 
thedescriptionof  the  judgment,  bill,  bond,  note,  aesumpnt  or  account,  by  which  the 
deceased  m  his  Jifetime  was  indebted  to  tbe  plaintiff,  and  to  aver  that  the  defend- 
ant and  deceased  had  fought  a  duel  contoary  to  the  provisions  of  this  act,  or  had 
fauf  ht  in  an  incorporated  citj  or  town,  or  other  town  or  public  place  in  this  state, 
and  had  in  such  fight  used  a  rifle,  ehot-ffun,  pistol,  bowie-knife,  dirk,  small-«word, 
back-aword  or  other  dangerous  weapon,  contrary  to  the  meaning  and  intent  of 
thia  act,  and  that  in  such  duel  Mr  fight  the  defendant  had  unlawnilly  killed  the 
deceased,  or  bad  given  the  deceased  in  said  duel  or  fight  a  mortal  wound,  of 
which  within  one  year  the  deceased  had  died,  and  that  in  consideration  of  which 
the  defendant  had  become  bound  to  pay  to  the  plaintiff  the  amount  of  money 
mentioned  iu  such  judgment,  bill,  bond,  note,  assumpsit  or  account,  and  upon 
proving  the  same,  the  eaid  plaintiff  shall  have  verdict,  judgment  and  execution 
against  the  defendant  which  shall  appear  to  have  been  justly  due  and  owing  from 
the  deceased  to  the  plaintiff  at  the  time  of  the  commencement  of  sack  suit,  atrf 
law,  usage  or  custom  to  the  contrary  notwidistandinjg ;  provided,  alto,  that  any 
conveyance  of,  or  lien  upon,  property,  executed  with  the  intention  of  avoiding  the 
provisionB  ot  title  act,  shall  be  deemed  and  held  null  and  void.  ' 

If  sny  duel  shall  be  fought  contrary  to  the  provisions  of  this  act,  and  either  of 
the  combatants  shall  be  maimed  or  wounded,  the  ch&rges  incurred  by  such  maimed 
or  wounded  combatant,  together  with  those  for  the  support  and  muntenance  of 
lits  fitmily  during  his  eicknesa,  shall  be  regarded  as  debts  to  be  recovered,  as  above 
provided  in  this  act  And  if  the  party  shall  die  within  one  year  of  any  wound 
received  in  any  such  duel  or  fight,  the  par^  eurviving  i^iall  pay  to  the  heir  or 
hear*  of  ench  deceased,  the  sum  of  ten  thousand  dollars,  to  be  recovered  as  above 
provided  for  the  recovery  of  the  debts  of  the  deceased. 

Abt.  1901.  Any  and  every  person  who  shall  be  present  at  the  time  of 
fighting  any  duel  with  deadly  weapons,  either  as  second,  aid,  aui^on  or  spectator, 
or  who  shall  advise  or  give  aswstance  to  such  duel,  shall  be  a  competent  witnew 
against  any  person  offending  against  any  of  the  proviMons  of  thia  act,  and  may  be 
compelled  to  appear  and  give  evidence  before  any  justice  of  the  peace,  grand  juir 
or  conit,  in  the  same  manner  as  oUier  witnesses ;  but  the  teatimony  so  given  sluu! 
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not  be  used  in  my  prosecntion  or  proceedinir,  uivil  or  criDunal,  against  the  perHon 
so  testifying. — [Am.  April  2^  1855;  B.  S.St  1860,  233;  C.  L.  6«,  in. 

[Bbh.  U  nd  U  r^altd  br  act  of  Ai«ll  IT,  IBU.] 

Art,  1902,  Sec  43.  If  any  person  shall  post  snother,  or  in  writtng  or  print 
■hall  use  any  reproachful  or  contetnptaoua  language  to  or  concerning  another  for 
not  fighting  a  duel,  or  for  not  sending  or  accepting  a  challenge,  he  shall  be  im- 
prisoned in  the  county  Jul  for  a  term  not 'exceeding  six  months,  and  fined  in  any 
■um  not  exceeding  one  thousand  dollars. 

Art.  1903,  Sec.  44.  If  any  persons  shall,  nithont  deadly  weapona,  upon  preriooB 
concert  and  agreement,  upon  any  wager,  or  for  money  or  any  other  reward,  fight 
one  with  another,  upon  conviction  thereof^  they  or  either  or  any  of  them,  uid  all 
persons  present  aiding  and  abetting,  shall  be  punished  by  imprisonment  in  the 
state  prison  for  a  term  not  exceeding  two  years.  Should  death  ensue  to  any  peraon 
in  such  fight,  the  person  or  persons  caunng  such  deadi  shall  be  punished  by  im- 
prisonment in  the  state  prison  for  a  term  not  more  than  ten  nor  lees  than  three 
years. 

AxT.  1904.  That  any  person  in  this  state  having,  carrying  or  procuring  from 
another  person  any  mrk,  dirlc-Imife,  bowie-knife,  sword,  sword-cane,  pistol,  gnu 
or  oOier  deadly  weapon,  who  shall,  in  the  presence  of  two  or  more  persons,  draw 
or  exhibit  any  of  said  deadly  weapons  in  a  rude,  angry  and  threatening  manner, 
not  in  necewary  self-defense,  or  who  shall,  in  any  manner,  unlawfiilly  use  the 
same,  in  any  fight  or  quarrel,  the  person  or  persons  so  ofiending,  upon  conviction 
thereof  in  any  criminal  court  in  uiy  county  of  this  state,  shall  be  fined  in  any 
mm  not  less  than  one  hundred,  nor  more  than  five  hnndred  dollars,  or  imprisonment 
in  the  county  jwl  not  leaa  than  one  nor  more  than  nx  months,  at  the  discretion 
of  the  conr^  or  both  such  fine  and  intprisonment,  together  with,  the  costa  of 
prosecution  ;  which  said  costs  shall,  in  all  cases,  be  computed  and  collected  in  the 
same  manner  as  costs  in  civil  cases ;  propided,  however,  that  both  fine  and  im- 
prisonment shall  not  be  inflicted  unless  so  determined  by  ih.^  verdict  of  a  jury. 
AH  fines  and  forfeitures  arising  under  the  proviaionB  of  this  act,  shall  be  paid 
into  the  county  treasury  of  the  county  wherein  such  ofifense  was  committed,  for 
county  purposes ;  pmvtded,  tttvertktlett,  that  no  sherifi!^  deputy  sheri^  mar^al, 
constable  or  other  peace  officer,  shall  be  held  to  answer  under  the  provisiona  of 
tbia  act,  for  drawing  or  exhibiting  any  of  the  weapons'  berein-before  mentioned, 
while  in  the  lawfid  discharge  of  nis  or  their  duties.  It  shall  be  the  duty  of  all 
military,  civil  and  peace  officers  in  this  stat«,  to  be  vigilant  in  carrying  the  pro- 
visions of  this  act  into  fullforce  and  effect,  as  well,  also,  as  all  grand  juriea  or 
grand  jurors,  to  inquire  into  and  make  presentments  of  each  and  every  <^ense 
under  this  act  which  shall  come  under  or  within  their  knowledge.  It  ^all  and 
it  hereby  made  the  duty  of  all  judges  in  this  state  to  give  this  act  in  chatge  to 
tlie  grand  juries  at  each  term  of  Uieir  respectiTe  courts ;  and  also  to  all  tri^ 
juries,  impanneled  for  the  trial  of  any  of  the  ofi'enses  herein-before  mentioned  in 
this  act— [Act  May  5,  18B5,  in  ;  St  1865,  268. 

Art.  1 905,  Sec.  45.  Every  person  who  shall  willfully  and  maKdousIy  adminjater 
or  cause  to  be  administered  to  or  taken  by  any  penon,  any  poison  or  other  noxious 
or  destructive  substance  or  liquid,  with  the  intention  to  cause  the  death  of  such 
person,  and  being  thereof  duty  convicted,  shall  be  punished  by  imprisonment  in 
the  state  prison  u>t  a  term  not  less  than  ten  years,  and  which  may  extend  to  life. 
And  every  person  who  shall  administer  or  cause  bo  be  administered  or  taken,  any 
medicinal  substances,  or  shall  use  or  cause  to  be  used,  any  instruments  whatever, 
with  the  intention  to  procure  the  miscarriage  of  any  woman  then  beingwith  child, 
and  shall  be  thereof  duty  convicted,  shall  l>e  punished  by  imprisonment  in  the 
state  prison  for  a  term  not  less  than  two  years,  nor  more  than  five  years ;  provided, 
that  no  physician  shall  be  affected  by  the  last  clause  of  this  section,  who,  in  th« 
discharge  of  his  professional  duties,  deenu  it  necessary  to  produce  the  miaoarriaga 
of  any  woman  in  order  to  aave  her  life. 
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Aet.  1906,  Sec.  46.  M&yliein  consists  in  unlawfully  depriving  a  hiunan  being 
of  ft  member  of  his  or  her  body,  or  disfiguring  or  rendering  it  useleeB,  If  any 
person  shall  cot  out  or  disable  tne  tongue,  put  out  an  eye,  slit  the  noee,  ear  or  lip, 
or  disable  any  limb  or  member  of  another,  or  sball  voluntarily  or  of  purpose  put 
oat  an  eye  or  eves,  every  such  person  ah&ll  be  guilty  of  mayhem,  "nie  crime  of 
mayhem  shall  be  punishable  by  imprisonment  m  the  state  prison  for  a  term  not 
to  exceed  fourteen  years. — [Am.  April  19,  1856  ;  R.  S.  St.  1850,  233  ;  C.  L.  644. 
Abt.  1907,  Sec  47.  Rape  is  the  carnal  knowledge  of  a  female,  forcibly  and 
i^ainst  her  will ;  and  a  pereon  duly  convicted  thereof,  shall  be  punished  by  im- 
prisonment in  the  state  prison,  for  a  term  not  lees  than  five  years,  and  which  may 
extend  to  life ;  and  any  person  of  the  age  of  fourteen  years  and  upwards,  who 
■hall  have  carnal  knowledge  c^  any  female  ofaild,  under  the  age  of  ten  years,  either 
with  or  without  her  consent,  shall  be  adjudged  guilty  of  the  crime  of  rape,  and 
be  pnnished  as  before  provided. — [Am.  April  10,  186S.(1) 

Art.  1908,  Sec  48.  The  infamous  crime  against  nature,  either  with  man  or 
beast,  shall  aubiect  the  ofiender  to  be  punished  by  imprisonment  in  the  state  prison 
for  a  term  not  lesa  than  five  years,  and  which  may  extend  to  life. 

Art.  1909,  Seo.'49.  An  assault  is  an  unlawful  attempt  coupled  with  a  present 
abili^  to  commit  a  violent  injury  on  the  penon  of  another,  and  every  peraoQ 
convicted  thereof^  shall  be  fined  in  a  sum  not  eKceeding  five  hundred  dollars  or 
imprisoned  in  the  county  jail  not  exceeding  three  months. — [Am.  April  19, 18G6  ; 
B.  S.  St.  1850,  284;  C.  L.  64S. 

Sec.  50.  An  asBaolt  with  an  intent  to  commit  murder,  rape,  the  infamous  crime 
■gainst  nature,  mayhem,  robbery,  ^r  grand  larceny,  shall  subject  the  offender  to 
imprisonment  in  the  state  prison  for  a  term  not  less  than  one  year,  nor  more  than 
fourteen  years.  An  assault  with  a  deadly  weapon,  instrument,  or  other  thing, 
with  an  intent  to  inflict  upon  the  person  of  another  a  bodily  injuty,  where  no 
considerable  provocation  appears,  or  where  the  circumstances  of  the  assault  show 
an  abandoned  and  malignant  heart,  shall  subject  the  offender  to  imprisonment  in 
the  state  prison,  not  exceeding  two  years  or  to  a  fine  not  exceeding  five  thousand 
dollars,  or  to  both  such  fine  and  imprisonment. — [Am.  April  10, 1855 ;  E.  S.  St 
1850,  231;  C.  L.  845.(2) 

Art.  1910,  Sec.  61.  Assault  and  tx^tery  is  the  unlawful  beating  of  another,  and 
a  peiwn  duly  convicted  thereof  shall  be  fined  in  any  sum  not  exceeding  one  tboa- 
sood  dollars,  or  imprisoned  in  the  county  jail  not  exceeding  one  year. 

Abt.  1011,  Sec.  52.  False  imprisonment  is  an  unlawful  violation  of  the  personal 
liberty  of  another,  and  consista  in  confinement  or  detention  without  sufficient 
legal  authority.  Any  person  convicted  of  false  imprisonment  shall  pay  all  damages 
sustained  by  the  person  so  imprisoned,  and  be  fined  in  any  sum  not  exceeding  five 
thousand  dollars,  or  imprisoned  in  tha  county  jail  for  a  term  not  exceeding  one 
year. 

AsT.  1912,  Sec.  53.  Kidnapping  Is  the  forcible  abduction  or  stealing  away  of 
a  man,  woman,  or  child,  &om  his  or  her  own  country,  and  sending  or  taking  him 
or  her  into  another. 

Sec  54.  Every  person  who  shall  fordbly  steal,  take,  or  arrest,  any  man,  woman, 
or  child,  whether  white,  black,  or  colored,  or  any  Indian  in  this  state,  and  carry 
him  or  her  into  another  county,  state,  or  territory,  or  who  shall  forcibly  take  or 
arrest  any  person  or  persons  whatsoever,  with  a  de«gn  to  take  him  or  ner  out  of 
this  state,  without  having  established  a  claim  according  to  the  laws  of  the  United 
States,  shall,  upon  conviction,  be  deemed  guilty  of  kidnapping,  and  be  punished 
by  imprisonment  in  the  state  prison  for  any  term  not  leas  than  one  nor  more  than 
ten  years  for  each  person  kidnapped  or  attempted  to  be  kidnapped. 

Sec.  55.  Every  person  who  shall  hire,  persuade,  entice,  decoy,  or  seduce  by 
&Ise  promises,  misrepresentations,  and  the  like,  any  negro,  mulatto,  or  i^Iored 
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jMTBon,  to  go  ont  of  this  state,  or  to  be  taken  or  Temored  IliercAQiii,  for  the  por- 
poae  and  with  the  intent  to  sell  such  negro,  mulatto,  or  colored  pereon  into  slavery 
or  inroluntary  servitude,  or  otherwise  to  employ  him  or  her  lor  hie  or  her  own 
use,  or  to  the  use  of  another  without  the  free  will  and  consent  of  each  n^ro, 
mulatto,  or  colored  person,  shall  be  deemed  to  have  committed  the  crime  of  tid- 
napping,  and  upon  conviction  thereof  shall  be  punished  as  in  the  next  preceding 
section  specified. 

Art.  1913.  Every  person  who  shall  tale  any  woman  nnlawfdlly,  against  her 
will,  and  by  force,  menace  or  duress,  compell  her  to  marry  him,  or  to  many  any 
other  person,  or  to  be  defiled,  and  shall  be  thereof  convicted,  shall  be  punished  by 
imprisonment  in  the  state  prison  for  a  term  not  less  than  two,  nor  more  than  four- 
teen years.  Every  person  who  shall  maliciously,  for<'ibly  or  ^uduleotfy  lead, 
take  or  carry  away,  or  decoy  or  entice  away  any  child  under  the  age  of  ten  years, 
with  intent  to  detain  and  conceal  each  child  from  its  parent,  guardian  or  other 
person  having  the  lawful  charge  of  such  child,  shall,  upon  conviction  thereoti  be 

Sunished  by  imprisonment  in  the  state  prison  not  exceeding  ten  yearn,  or  by  a 
ne  not  exceeding  five  thousand  dollars,  or  by  both  such  fine  and  imprisonment. 
Every  person  who  shall  willfully  jraison  any  spring,  well  or  reservoir  of  water, 
shall,  upon  conviction  thereof,  be  punished  by  imprisonment  in  the  stete  prison, 
for  a  term  not  leee  than  one,  nor  more  than  ten  years. — [Act  April  19,  1856,  in. 

VI. — OFFXKBXB  AOAISBT  HABrTATlONB  AFn  OTHBR  BUILDIVOB. 

Art.  1914.  Evei^  person  who  shall  willfiillj^  and  maliciously  bum,  or  cause  to 
be  burned,  in  the  night-time,  any  dwelling-house  in  which  there  shall  be  at  ths 
time  some  human  being,  shall  be  deemed  guilty  of  arson  in  the  first  degree,  and 
upon  conviction  thereof  shall  be  punished  by  imprisonment  not  less  than  two 
years,  and  which  may  extend  to  life,  in  the  stet«  prison. — [-^ct  April  19,  1B56,  in. 

Art.  1015.  Every  person  who  shall,  willfullv  and  maliciously,  bum  or  cause  to 
be  burned,  any  dwelling-house,  the  prc^rty  of  another,  in  the  day-time,  or  in  the 
night  or  day-time  willfully  bum,  or  cause  to  be  burned,  any  kitehen,  office,  ahop, 
bam,  stable,  storehouse,  warehouse  or  other  building,  or  stacks  or  stocks  of  grain, 
or  standing  crops,  the  property  of  any  other  person  or  corporation,  or  any  church, 
meeting-house,  «iool-house,  state-house,  cour^house  or  other  public  building,  or 
any  ship,  vessel,  boat  or  other  water-craft,  or  any  bridge  of  the  value  of  fifty  dol- 
lars or  more,  erected  across  any  of  the  waters  of  this  stete,  such  person  so  offend- 
ing shall  be  deemed  guilty  of  arson  in  the  second  degree,  and  upon  conviction 
thereof  shall  be  punished  by  imprisonment  in  the  stete  prison  for  a  term  not  lees 
than  one  year  nor  more  than  ten  years ;  and  should  the  life  or  lives  of  any  person 
or  persoDS  be  lost  in  consequence  of  such  burning  as  aforesaid,  sucb  ofiender  shall 
be  deemed  guilty  of  murder,  and  shall  be  indicted  and  punicJied  accordingly. — 
[Act  April  19,  1866,  in. 

Art,  1916.  Every  house,  prison,  jail  or  other  edifice,  which  shall  have  boon 
nsually  occupied  by  persons  lodging  therein  at  night,  shall  be  deemed  a  dwellings 
house  of  any  person  so  lodging  therein  ;  hut  no  warehouse,  bam,  ^ed  or  other 
out-houae,  unless  used  as  a  dormitory,  shall  be  deemed  a  dwelling-house  or  part 
thereof  within  the  meaning  of  the  two  preceding  articles,  unless  the  same  be  joined 
to,  and  immediately  connected  with,  a  dwelling-house. — [Act  April  19,  1866,  in. 

Art.  1917.  Every  person  who  shall  willfully  bum,  or  cause  to  be  burned,  any 
building,  ship,  vessel,  or  other  water-craft,  or  any  goods,  wares,  merchandise  or 
other  chattel,  which  shall  be  at  the  time  insured  against  loss  or  damage  by  fire, 
with  intent  to  injure  or  defraud  such  insurer,  whether  the  same  be  the  property  of 
such  person  or  of  any  other,  shall,  upon  conviction,  be  adjudged  guiltr  of  arson  in 
the  second  degree,  and  punished  accordingly. — [Act  April  19,  1856,  in. 

[e«u.  ae  ud  it  np«sle«  April  IB,  ISM.    St.  ISte,  IBS.] 

Art.  1918,  Sec  58.  Every  person  who  shall  in  the  night-time  foiciUj  breoik 


,,  Google 


OBIHES  ABD  FUmSHirEXlB.  337 

>n<1  enter,  or  viUiout  force  (the  doors  and  windows  being  open)  enter  into  any 
dwell  in  g--houso,  or  any  other  house  whatever,  or  tent,  or  vessel,  or  other  watei^ 
craft,  with  intent  to  commit  murder,  robbery,  rape,  majhem,  larceny,  or  other 
lelony,  shall  be  deemed  guilty  of  burglary,  and  upon  conviction  thereof,  shall  be 
pumfihed  by  imprisonment  in  tbe  state  prison  for  a  term  not  ieas  than  one  nor 
more  than  ten  years. 

VII. — OFFKNBBS  A0AIB8T  I 


Art.  1919,  Sec;  59.  Robbery  is  the  felonious  and  violent  taking  of  money, 

Cs,  or  other  valuable  thing  from  the  person  of  another  by  force  or  intimidation, 
y  person  guilty  of  robbery  shall  be  punished  by  imprisonment  in  the  state 
prison  for  a  term  not  less  than  one  year,  and  which  may  extend  to  life. — |Am. 
April  19,  1856;  K.S.St  1861,406;  St.  1860,  236;  C.  L.  647. 

Aht,  1820,  Sec.  60,  Every  person  who  shall  feloniously  steal,  take  and  carry 
»way,  lead,  or  drive  away,  the  personal  goods  or  property  of  another,  of  tie  value 
of  fifty  dollars,  or  more,  shall  be  deemed  guilty  of  grand  larceny,  and,  upon  con- 
viction thereof,  shall  be  punished  by  imprisonment  in  the  state  prison  for  any 
teno  not  less  than  one  year,  nor  more  than  fourteen  years. — [Id. 

AitT.  1921,  Sec.  Ql.  Kvery  person  who  shall  feloniously  steal,  take  and  carry, 
lead,  or  drive  away,  the  personal  goods,  or  property  of  another,  under  the  value 
of  fifty  dollars,  shall  be  deemed  guilty  of  petit  larceny,  and,  upon  conviction  there- 
of, shall  be  punished  by  imprisonment  in  the  county  jail  not  more  than  six  months, 
or  by  fine  not  exceeding  five  hundred  dollars,  or  by  [both]  such  fine  and  im- 
prison m  en  t. — fid . 

Abt,  1022,  bee  62.  Bonds,  promissory  notes,  bonk  notes,  bills  of  exchange,  or 
other  bills,  orders,  drafts,  checks,  receipts  or  certificates,  or  warrants  for,  or  con- 
cerning money,  goods  or  property,  due,  or  to  become  due,  or  to  be  delivered,  or 
any  public  security  issued  by  the  United  States,  or  by  this  state,  and  any  deed  or 
writing  containing  a  conveyance  of  land,  or  valuable  contract  in  force,  or  any  re- 
lease, or  defeasance,  or  any  other  instrument  whatever,  shall  be  considered  per- 
sonal goods,  of  which  larceny  may  be  committed,  and  the  money  due  thereon,  or 
eeeured  thereby,  and  remaining  unsatisfied.  Or  which,  in  any  event  qr  contingency, 
migbt  be  collected  thereon,  or  the  value  of  the  property  transferred  or  ofi'ected 
thereby,  as  the  cose  may  be,  shall  be  deemed  the  value  of  the  article  stolen. — [Id. 

Art.  1923,  Sec.  63.  Every  person  who  for  his  own  gain,  or  to  prevent  the 
owner  from  again  possessilig  his  property,  shall  buy  or  receive  stolen  goods,  or 
anything  the  stealing  of  which  is  declared  to  be  larceny,  or  property  obtained  by 
robbery  or  buig'lary,  knowing  the  same  so  to  have  been  obtained,  shali,  upon  con- 
viction, be  imprisoned  in  the  state  prison  for  a  term  not  exceeding  five  years,  or 
by  fine  not  exceeding  one  thousand  dollars,  or  by  both  such  fine  and  imprison-' 
ment ;  and  every  such  person  may  he  tried,  convicted,  and  punished  as  well  be- 
fore as  after  the  trial  of  the  principal.  No  person  convicted  of  the  oft'ense 
■pecified  in  this  section  sbal!  be  condemned  to  imprisonment  in  the  state  prison, 
unless  the  value  of  the  thing  bought  or  received  shall  amount  to  fifty  dollars,  but 
the  same  shall  be  punished  as  provided  in  cases  of  petit  larceny. 

Sec.  64.  All  properly  obtained  by  larceny,  robbery,  or  burglary,  shall  be  re- 
stored to  the  owner,  and  no  sale,  whether  in  good  faith  on  thepart  of  the  purchaser 
or  not,  shall  divest  the  owner  of  his  right  to  such  property.  Such  owner  may 
mnintain  his  action  not  only  against  the  felon,  but  against  any  person  in  whose 
possession  he  may  find  the  property. 

Abt.  ]  924,  Sec.  65.  Every  person  who  shall  mark  or  brand,  alter  or  deface  the 
mark  or  brand  of  any  horse,  mare,  colt,  jacft,  jennet,  mule,  or  any  one  or  more 
bead  of  neat  cattle  or  sheep,  goat,  hog,  shoat,  or  pig,  not  his  or  her  own  property, 
Iwt  belonging  to  some  other  person,  or  cause  tiie  same  to  be  done,  with  intent 
tliereby  to  steal  the  some,  or  to  prevent  identificaCiOD  thereof  by  the  true  owner, 
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shall,  on  conTictiou  tlieraof,  he  punished  hj  impriaonment  in  tiie  eUte  prison  for  h 
term  not  less  tiian  one  year,  nor  more  than  five  years. 

Art.  1925,  Sec,  66.  Every  servant,  officer,  or  person  employed  in  any  public 
department,  station,  or  office  of  the  government  of  this  state,  or  of  any  county  of 
this  state,  or  in  any  office  of  a  corporate  body,  who  shall  embezzle,  steal,  secrete, 
or  fraudulently  take  and  carry  away  any  money,  goods,  chattels,  effects,  book  or 
books  ofrecord,  or  of  account,  bond  or  bonds,  promissory  note  or  notes,  bank  bill 
or  notes,  or  any  other  nriting  or  security  fhr  the  payment  of  money  or  property, 
<J  whatever  description  it  may  be,  being  the  property  of  said  state,  county,  or 
corporate  body,  sh^l,  on  conviction  thereof,  be  punished  by  imprisonment  in  the 
state  prison  for  a  terra  liot  less  thsn  one  year,  nor  more  than  ten  years. 

Abt,  1826,  Sec.  67.  If  any  officer  or  person  who  now  is,  or  hereafter  may  be 
intrusted  by  law  to  clerkjfl)  disburse,  receive,  or  Bafely  keep  any  money  or  mon- 
eys, revenue  or  revenues,  belonging  to  this  state,  to  the  school  fund  of  this  state, 
to  the  school  fund  of  any  county  or  township,  to  any  county  in  this  state,  to  any 
canal,  turnpike,  or  rwltoad  fund  of  this  state,  or  any  county  thereof  or  to  any 
fund  for  the  im[»x)vement  of  any  public  road,  river,  creek,  or  other  watercourse 
bordering  on  or  within  this  state,  or  to  any  other  fund  now  being  or  hereafter  to 
be  established  by  law,  for  public  purposes,  and  who  shall  fiul  or  refuse  to  pay  over 
all  moneys,  warrants,  bills,  notes  and  orders  which  any  such  officer  or  peraon 
shall  receive  for  disbursement,  and  has  not  disbursed,  or  shall  collect  or  ^all 
receive,  or  shall  receive  for  safe  keeping,  belonging  to  this  state,  to  any  county  of 
.ifais  state,  or  to  any  such  fund  as  aforesaid,  when  such'  officer  or  person  shall  be 
thereto  required  by  law,  and  demand  duly  made  by  the  successor  or  successors  of 
such  officer  or  person  in  office,  or  by  the  officer  or  person  to  whom  such  money, 
warrants,  bills,  notes,  or  orders,  ought  by  law  to  be  paid  over,  or  his  or  their  at- 
torney or  agent,  duly  authorized  in  writing,  tigned  and  acknowledged,  if  such 
demand  be  practicable,  every  such  officer  or  person  shall,  on  conviction  thereof 
be  punished  by  imprisonment  in  the  state  prison  for  a  terra  not  less  thsn  one 
year,  nor  more  than  ten  years  ;  provided,  that  no  person  shsli  be  imprisoned  in  tlte 
state  prison  under  this  section,  unless  the  monev  [not]  paid  over  shall  amount  to 
one  hundred  dollars,  or  if  it  appear  that  such  &ilure  or  refusal  shall  be  occasioned 
by  unavoidable  accident  or  loss.  Every  person  convicted  under  the  provisions  of 
this  section  shall  for  ever  thereafter  be  disqualified  from  holding  any  office  of 
honor,  trust,  or  profit  in  this  state. 

Art,  1927.  That,  if  any  officer  of  the  state,  or  of  any  county,  city  or  town,  in 
this  state,  charged  with  the  safe  keeping,  transfer,  or  disbursement  of  public 
moneys,  shall  convert  to  his  own  use  in  any  way  whatever,  or  shall  use  by  way 
of  investment  in  any  kind  of  property  or  merchandise,  or  shall  loan  with  or 
without  interest  any  portion  of  the  public  moneys,  bonds,  or  other  evidences  of 
the  indebtedness  of  the  state  intrusted  to  him  for  safe  keeping,  transfer,  disburse- 
ment, or  any  other  purposo,  every  such  act  shall  be  deemed  and  adjudged  to  be 
an  embezzlement  of  so  much  of  saidjnoneys  as  shall  be  thus  taken,  converted, 
invested,  used,  or  loaned,  which  is  hereby  declared  to  be  felony  ;  and  the  neglect 
or  refusal  to  pay  over  on  demand  any  public  moneys  in  bis  hands  upon  the  pre- 
sentation  of  a  draft,  order,  or  warrant  drawn  upon  him  by  the  controller,  or  any 
other 'officer  authorized  by  law,  and  signed  by  such  officer,  or  to  transfer  w  dis- 
burse any  such  moneys  promptly  according  to  law,  on  the  legal  requirement  of 
any  officer  authorized  to  make  such  requirement,  shall  be  prima  facie  evidence  of 
such  conversion  to  his  own  use  of  the  public  moneys  as  may  be  in  his  hands.  All 
persons  advising,  or  knowingly  and  .willingly  participating  tn  such  embezzlement, 
upon  being  convicted  thereof,  before  finy  court  of  this  state  of  competent  jurisdic- 
tion, shall  for  every  such  offense  forfeit  and  pay  to  the  state  a  fine  equal  to  the 
amount  embezzled,  and  shall  suffer  imprisonment  for  a  term  not  leas  tlian  ax 
months,  nor  more  than  five  yeare. — [Act  April  10,  1851,  in. 

,  :   Google 
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Art,  1928;  Sec  68.  Every  person  who  shall  fraudulently  or  malieiously  tear, 
bam,  efface,  cut,  m  in  any  other  way  destroy  any  deed,  lease,  bond„win,  or  any 
other  writing  sealed,  or  any  bank  bill  or  note,  check,  warrant,  or  certificate  for 
tbe  payment  of  money  or  other  thing,  or  other  security  for  the  payment  of  money 
or  the  delivery  of  goods,  or  any  certificate  or  other  public  security  of  this,  state,  or 
of  the  United  States,  or  of  any  state  or  territory  for  the  payment  of  money,  or 
any  receipt,  acquittance,  release,  defeasance,  discbarge  of  any  debt,  suit,  or  other 
demand,  or  any  transfer  or  assurance  of  money,  stock,  goods,  chattels,  or  other 
property^  or  any  letter  of  attorney  or  other  power,  or  any  day-book  or  other  book 
of  account,  or  any  agreement  or  contract  whatsoever,  with  intent  to  defraud,  pre- 
judice, or  injure  any  person  oi.body  corporate,  shall,  upon  conviction  thereof  be 
ptmished  by  imprisonment  in  the  state  prison  for  a  term  not  less  than  one  year 
nor  more  than  five  years. 

Art.  1929,  Sec  69.  Every  person  who  shall  willfully  or  maliciously  remove 
any  monument  of  stone,  wood,  or  other  durable  material,  erecied  for  the  purpose 
of  de^enating  the  comer  or  any  other  point  in  the  boundary  of  any  lot  or 
tract  of  land,  or  any  post  or  stake  fiied  or  driven  in  the  ground  for  the  purpose 
of  designating  a  point  in  the  boundary  of  any  lot  or  tract  of  land,  or  alter  the 
marks  upon  any  tree,  post,  or  other  monument  made  for  the  purpose  of  desi^a- 
ting  any  point,  course,  or  line,  in  the  boundary  of  any  lot  or  tract  of  land,  or  shall 
sut  down  or  remove  any  tree  upon  which  any  snch  marks  shall  be  made  for  sudi 
purpose,  vrith  the  intent  to  destroy  such  marks,  shall,  upon  conviction,  be  adjudged 
gnilty  of  &  misdemeanor,  and  punished  by  fine  not  less  than  one  hundred  nor 
more  tban  two  thousand  dollars,  or  by  impnsonment  in  the  county  jail  not  less 
than  one  month  nor  more  than  one  year. 

Art.  1930,  Sec.  70.  If  any  clerk,  apprentice,  or  servant,  or  other  persob, 
whether  bound  or  hired,  to  whom  any  money,  or  goods,  or  chattels,  or  property, 
Aall  be  intrusted  by  his  master  or  employer,  shall  withdraw  himself  &om  his 
tnaater  or  employer,  and  go  away  with  the  said  money,  goods,  chattels,  or  prop- 
erty, or  any  part  thereof,  with  the  intent  to  steal  the  same  and  defraud  his  master 
or  employer  thereof,  contrary  to  the  trust  or  confidence  in  him  reposed  by  his 
said  master  or  employer,  or  being  in  the  service  of  his  said  master  or  employer, 
shall  embezzle  the  said  moneys,  goods,  chattels,  or  properly,  or  any  part  thereof, 
or  otherwise  shall  convert  tbe  same  to  his  own  use  with  like  purpose  to  steal  the 
aame,  every  such  person  so  offending  shall  be  punished  in  the  manner  prescribed 
by  law  for  feloniously  stealing  j»v)perty  of  the  value  of  the  articles  so  taken,  em- 
beoled,  or  converted. 

Art.  1931,  Sec  71.  If  any  bailee  of  any  money,  goods,  or  property,  shall  con- 
rert  die  same  to  his  oira  use  with  intent  to  steal  the  same,  he  shall  be  deemed 

Siilty  of  grand  or  petit  larceny,  according  to  the  amount  of  the  money  or  value  of 
e  goods,  chattels,  or  property  so  converted,  in  the  same  manner  as  if  the  original 
taking  faad  been  felonious,  and  on  conviction  thereof  shall  be  punished  accordingly. 
Abt.'1932,  Sec  72.  If  any  lodger  shall  take  away  with  intent  to  steal,  embez- 
zle, or  purloin,  any  bedding,  furniture,  goods,  or  chattels,  which  he  is  to  use  in  or 
with  his  lodging,  ne  shall  be  deemed  to  be  guilty  of  grand  or  petit  larceny,  accord-. 
ing  to  the  value  of  the  prt^rty  so  taken,  and  on  conviction  shall  be  punished- 
Bccordingly. 

yin. — FOBOBBT  AND   COUNTBRFEITIBa. 

Abt.  1933,  Sec.  73.  Every  person  who  shall  falsely  make,  alter,  forge,  or  couq'- 
terfeit  any  record  or  otber  authenlic  matter  of  a  public  nature,  or  any  charter,  let- 
ters patent,  deed,  lease,  indenture,  writing  obligatory,  will,  testament,  codicil,  an- 
nuity, bond,  covenant,  bank  bill  or  note,  post-note,  cLeck,  draft,  bill  of  exchange, 
contract,  promissory  noto,  dne  bill  for  the  payment  of  mone^  or  property,  receipt 
for  money  or  property,  power  of  attorney,  any  controller's  warrant  for  the  pay- 
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nient  of  manej  at  the  trearary,  county  order  or  wwrant,  or  request  tor  the  pay- 
ment of  mopey  or  the  delivery  of  goods  or  chatteU  of  any  land,  or  for  the  delivery 
of  any  inBtrument  of  writing,  or  acqnitt&nc«,  release,  or  receipt  for  money  or 
goods,  or  any-  acquittance,  release,  or  dischai^  for  any  debt,  account,  snit,  action, 
deroand,  or  other  thing  real  or  personal,  or  any  transfer  or  assnranoe  of  money, 
Btock,  gixMls,  chattels,  or  other  property  whatever,  or  any  letter  of  attorney,  or 
other  power  to  receive  money,  or  to  receive  or  transfer  stock  or  annuitiea,  or  to 
let,  lease,  dispose  of|  alieQe,or  convey  any  goods  oEcbattel8,laTids  or  tenements,  <» 
other  eetate,  real  or  personal,  or  any  acceptance  or  indorsement  of  any  bill  of  ex- 
change, promissory  note,  draft,  order,  or  assignment  of  any  bond,  writing  obliga- 
tory, or  promisBory  note  for  money  or  other  property,  or  sball  counterfeit  or  forge 
the  seal  or  handwriting  of  another,  with  intent  to  damt^  or  deft«ud  any  person 
or  persons,  body  politic  or  corporate,  whether  the  said  person  or  perwns,  body 
pohtio  or  corporate,  reside  in  or  belong  to  this  state  or  not,  or  shall  utt«r,  publish, 

Siass,  or  attempt  to  pass,  as  true  and  genuine,  any  of  the  above-named  false,  altered, 
oi^ed,  or  counterfeited  matters,  as  above  specified  and  described,  knowing  the 
same  to  be  false,  altered,  forged,  or  counterfeited,  with  Intent  to  prejudice,  damage, 
or  defraud  any  person  or  persona,  body  politic  or  corpoiate,  whether  the  said  per- 
son or  persona,  body  politic  or  corporate,  remde  in  this  stale  or  not ;  every  person 
BO  offending  shall  be  deemed  guilty  of  foi^ry,  and  upon  conviction  thereof  sball 
be  punished  by  imprisonment  in  the  state  prison  for  a  term  not  leas  than  one  year 
nor  more  than  fourteen  years, 

Abt.  1034,  See.  ?4.  Every  person  who  shall  counterfeit  any  of  the  species  of 
gold  or  silver  coin  now  current,  or  that  shall  hereafter  be  current  in  this  state,  or 
ahall  pass  or  give  in  payment  such  counterfeit  coin,  or  permit,  Cause,  or  procure 
the  same  to  be  uttered  or  passed,  with  intention  to  defraud  any  person,  body  poli- 
tic or  corporation,  knowing  the  same  to  be  counterfeited,  sh^l  be  deemed  guil^ 
of  counterfeiting,  and  upon  conviction  thereof,  shall  be  punished  by  imprisonment 
in  the  state  prison  for  a  term  not  less  than  one  year,  nor  more  than  fourteen  yean. 

Abt.  1936,  Sec  VS.  Every  person  who  shdl  have  in  his  possession,  or  receive 
for  any  other  person,  any  counterfeit  gold  or  silver  coin  or  coins  of  the  species 
DOW  current,  or  hereafter  to  be  current  in  this  state,  with  intention  to  otter  or  pass 
the  same,  or  pnmit,  cause,  or  procure  the  same  to  be  uttered  or  pnssed,  with  inten- 
tion to  d^«ud  any  person  or  persons,  body  politic  or  corporate,  knowing  the  sam« 
to  be  counterfeit,  and  being  thereof  duly  convicted,  shall  be  punished  by  imprison- 
ment in  the  st«t«  prison  for  a  term  not  less  than  one  nor  more  than  fourteen  years. 

Art.  1936.  That  every  person  who  sball  knowingly  and  willfully  forge-or  coon- 
terfeit,  or  canse  or  procure  to  be  forged  or  counterfeited,  upon  any  goods,  warea 
or  merchandise,  the  private  stamps  or  labels  of  any  mechanic  or  manufsicturer, 
with  intent  to  defraud  the  purchasers  or  manufacturers  of  any  goods,  waree  or 
merchandise  whatsoever,  shall,  on  conviction  thereof,  be  deemed  guilty  of  a  mia- 
demeanor,  and  shall  be  punished  by  imprisonment  in  the  county  jail  for  a  term 
not  exceeding  six  months,  or  by  a  fine  of  not  less  thui  three  hundred  nor  more 
than  six  hundred  dollars. — [Act  March,  1853,  in. 

Art,  1987.  That  any  person  who  shall  sell  any  goods,  wares  or  merchandise 
baving  thereon  any  forged  or  counterfeit  stamps  or  labels,  purporting  to  be  the 
stamps  or  labels  of  any  mechanic  or  manufacturer,  knowing  the  sume  to  be  forged 
or  counterfeited,  without  disclodng  the  &ct  to  the  purchaser,  shall,  on  conviction 
thereof,  be  deemed  guilty  of  a  mi»lemeanor,  and  shall  be  punished  by  imprison- 
ment in  the  county  jail  for  a  term  not  exceeding  six  monUis,  or  by  a  fine  of  not 
less  than  three  hundred  nor  more  than  nx  hundred  dollars. — [Id. 

Abt.  1038,  Sec  76.  Every  pei-son  who  shall  have  in  bis  possession,  or  shall  receive 
from  any  other  persoh  any  forged  promissory  note  or  notes,  or  bank  bills,  or  bills  for 
the  payment  of  modey  or  property,  with  intention  to  pass  the  same,  or  to  permit, 
cause,  or  procure  the  same  to  be  utterred  or  passed,  with  intention  to  defrMd  any 


«n  Tears. 
Art.  IS39,  Sec.  77.  Evaiy  perflon  who  Bhal!  iaake,pass,ntt«r,  orpubligh,  witban 
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person  or  pereoDS,  body  politic  or  corporate,  whether  such  pereon  or  persona,  body 
poUtic  or  corporate,  reside  in  or  belong  to  tEis  state,  or  not,  lAiowing  the  same  to 
be  folded  or  counterfeited,  or  shall  have  or  keep  in  his  possession  any  blank  or 
nnfini^ed  note  or  blank  bill,  made  in  the  form  or  simibtude  of  any  promissory 
note  or  bill  for  payment  of  money  or  property,  made  to  be  issued  by  any  incorpo- 
rated bank  or  tanking  company,  with  intention  to  SU  up  and  complete  such  blank 
and  anfiniflhed  note  or  bill,  or  to  permit,  or  cause  or  procure  the  same  to  be  filled 
up  and  completed  in  order  to  utter  or  pass  the  same,  or  to  permit,  or  cause,  or 
procure  the  same  to  be  uttered  and  passed,  to  defraud  any  person  or  persons,  body 
politic  «  coiporate,  whether  in  this  state  or  elsewhere,  shall,  on  connction  thereof, 
be  punished  by  imprisonment  in  the  state  prison  for  a  term  not  leas  than  one  nor 
more  than  fourteen  years. 

'■aT'P  .,      .         .     . 

Intention  to  defraud  any  other  person  or  persons,  body  politic  or  corporate,  either 
in  this  state  or  elsewhere,  or  with  the  like  intention  sbatl  attempt  to  pass,  utter,  or 
publish,  or  shall  have  in  his  possesaion,  with  like  intent  to  utter,  pass,  or  publish 
any  fictitions  bill,  note,  or  check,  purporting  to  be  the  bill,  note,  or  check,  or  other 
instrument  in  writing  for  the  payment  of  money  or  property  of  some  bank,  cor- 
poration, copartnership,  or  individual,  where  in  fact  there  shall  be  no  auch  bank:, 
copartnership,  or  individual  in  existence,  the  said  person  knowing  the  said  bill, 
note,  check,  or  instrument  in  writing  for  tiie  payment  of  money  or  property  to  be 
fictitious,  shall  be  deemed  ^ilty  of  forgery,  and  on  conviction  Ibereof  shall  be 
punished  by  imprisonment  in  the  state  prison  for  a  term  not  less  than  one,  nor 
more  than  fourteen  years. 

Akt.  1940,  Sec  78.  Every  person  who  shall  make,  or  knowingly  have  in  his 
possession,  any  die  or  dies,  plate  or  plates,  or  any  apparatus,  paper,  metal,  machine, 
ot  other  thing  whatever,  made  use  of  in  counterfeiting  the  coin  now  made  current, 
OT  hereafter  to  be  made  current  in  this  state,  or  in  counterfeiting  bank  notes  or 
bills,  upon  conviction  thereof  shall  be  punished  by  imprisonment  in  the  state 
prison  for  a  term  not  less  than  one,  nor  more  than  fourteen  years;  and  all  such 
dies,  plates,  apparatus,  paper,  metal,  or  machine,  intended  tor  the  purpose  aforesaid, 
■hall  be  destroyed. 

Art.  1941,  Sec  79.-  On  the  trial  of  any  person  for  fiirging  any  bill  or  note  pur^ 
porting  to  be  the  bill  or  note  of  some  incorporated  company  or  bank,  or  for  passing 
or  attempting  to  pass,  or  having  in  possession,  with  intent  to  pass,  any  such  forged 
bill  or  note,  it  shall  not  be  necessary  to  prove  the  incorporation  of  such  bank  or 
company  by  the  charter  or  act  of  incorporation,  hut  the  same  may  be  proved  by 
general  reputatioO. 

Sec.  80.  Persons  of  skill  shall  be  competent  witnesses  to  prove  tiiat  such  bill 
or  Dote  is  forged  or  counterfeited. 

Abt.  1042,  Sec  81.  Every  person  who  shall  fraudulently  forge  or  counterfdt 
the  seal  of  this  state,  or  the  seal,  of  any  court  or  public  officer  by  law  entided  to 
have  and  use  a  seal,  and  shall  mdce  use  of  the  same,  or  shall  forge  or  counterfeit 
the  signature  of  any  puUic  officer,  or  shdl  unlawfully  and  corruptly,  and  with 
evil  intent,  affix  any  ot  the  said  true  seals  to  any  commission,  deed,  warrant,  pardon, 
oertificate,  or  other  writing,  or  who  shall  have  in  his  possession  or  custody  any 
•noh  counterfeited  seal,  and  shall  willfully  conceal  the  same,  knowing  it  to  be 
fidaely  made  and  counterfeited,  and  shall  thereof  be  convicted,  shall  be  punished 
by  imprisonment  in  the  state  prison  for  a  term  not  less  than  one,  nor  more  than 
fourteen  years. 

Abt.  1848.  If  any  person  shall  counterfeit  any  kind  or  species  of  gold  dnst, 
g<dd  bullion  or  bars,  lumps,  pieces  or  nu^^ts  of  gold,  or  anv  description  whatso- 
ever of  uncoined  gold,  currently  passing  in  this  state,  or  shall  alter  or  put  off  any 
Und  of  uncoined  gold  mentioned  in  this  section,  for  the  purpose  of  defrauding 
Kiy  person'  or  persons,  body  politic  or  corporate,  or  ^sll  make  any  instrument 
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for  coanterftnting  any  kind  of  uncoined  gold  a»  sforeeMd,  Imowing  the  parpoae 
for  which  such  instrument  wu  made,'  or  shall  knowingly  have  in  nis  poaseaaion 
and  secretly  keep  any  instnimeut  for  the  purpose  of  cotinterfeiting  any  kind  of 
uncoined  gold  as  aforesaid,  every  such  person  bo  ofleading  ahall  be  deemed  gnil^ 
of  counterfeiting,  and  upon  conviction  thereof  shall  be  punished  by  impris<»unent 
in  the  state  prison  for  a  term  not  leae  than  one  year,  nor  more  than  fonrteen 
yeare.— [Act  April  28, 185fi,  in. 

Art.  1944.  Every  person  who  shall  have  in  hia  posseasion,  or  receive  for  any 
other  person  any  counterfeit  gold  dust,  gold  bullion  or  bars,  lumps,  pieces  or 
nnggets  of  gold,  or  any  description  whatsoever  of  uncoined  gold  currently  pasS' 
ing  m  this  slate,  or  entering  iu  any  wise  into  the  circulating  medium  of  the  stale, 
with  intention  to  utter,  put  off  or  pass  the  same,  or  permit,  cause  or  procure  tbe 
same  to  be  uttered  or  passed,  with  intention  to  deftsud  any  person  or  persons, 
body  politic  or  corporate,  knowing  the  same  to  be  counterfeit,  and  b«ng  thereof 
duly  convicted,  shall  be  punished  by  imprisonment  in  the  stale  prison  for  a  term 
not  less  than  one  year,  nor  more  than  fourteen  years. — [Id. 

IX, — COIHBS   AITD   orFBNBES    AOAIRBT   PDBUO   JUSnCK. 

Akt.  1945,  Sec  62.  Every  person  having  taken  a  lawful  oath,  or  made  affirma- 
tion in  any  judidal  proceeding,  or  in  any  other  matter  where  by  law  an  oath 
or  afflnnation  is  required,  who  shall  swear  or  affirm  willfully,  corruptly  and  &lsely, 
in  a  matter  material  to  tiie  issue  or  jtoint  in  question,  or  Hhidl  suborn  any  other 
person  to  swear  or  affirm  as  aforesaid,  shall  be  deemed  guilty  of  petjury,  or  sub- 
ornation of  perjury,  (as  the  case  may  be,)  and  upon  conviction  thereof  shall  be 
punished  by  itnpriaonment  in  the  state  prison  for  any  term  sot  less  than  one  nor 
more  t^an  fourteen  years. 

Abt.  1946,  Sec  83.  Every  person  who,  by  willful  and  corrupt  peijury  or  sub- 
ornation of  peTJutT,  shall  procure  the  conviction  and  execution  of  any  innocent 
person,  shall  be  deemed  and  adjudged  guilty  of  murder,  and  upon  convictioii 
thereof  shall  suffer  the  punishment  of  death. 

Art.  1947,  Bee.  64.  If  any  person  or  persons  shall,  directly  or  indirectly,  give 
any  sum  or  sums  of  money,  or  any  other  bribe,  present,  or  reward,  or  any  promise, 
contract,  obligation,  or  security  for  the  payment  or  delivery  of  any  money,  present, 
reward,  or  any  other  thing,  to  obtain  or  procure  the  opinion,  judgment,  or  decree 
of  any  judge  or  jusfice  oi  the  peace  acting  within  this  state,  or  to  corrupt,  induce, 
or  influence  such  judge  or  justice  of  the  peace  to  be  more  &vorable  to  one  side 
than  to  the  other  in  any  suit,  matter,  or  cause  depending  or  to  be  brought  before 
him  or  them,  or  shall,  directly  or  indirectly,  give  any  sum  or  sums  of  money, 
present,  or  reward,  or  any  promise,  contract,  ooligation,  or  security  for  the  pay- 
ment or  delivery  of  any  money,  present,  or  reward,  or  other  thing,  to  obtain, 
procure,  or  influence  any  member  of  the  legislature,  or  to  incline,  induce,  or 
influence  any  such  member  of  the  legislature  to  be  more  favorable  to  one  side 
than  to  the  other  on  any  question,  election,  matter,  or  thing  pending  or  to  be 
brought  before  the  legislature  or  either  house  thereof  the  person  so  ^ving  slov 
money,  bribe,  present,  or  reward,  promise,  contract,  obligation,  or  security,  with 
intent  and  for  the  purpose  aforesaid,  and  the  judge,  justice  of  the  peace,  or  mem- 
ber of  the  legislature  who  shall  accept  or  receive  the  same,  shall  be  deemed  guil^ 
of  bribery,  and  on  conviction  shall  be  punished  by  imprisonment  in  the  stats 
prison  for  a  term  not  less  than  one  year,  and  shall  be  disqualified  from  holding 
any  office  of  honor,  trust,  or  profit  in  this  state. 

Art.  1948,  Sec  85.  If  any  person  shall,  directly  or  indirectly,  give  any  sum 
or  sums  of  money,  or  any  other  bribe,  present,  or  reward,  or  any  promise,  contract, 
obligation,  or  security  for  the  payment  of  any  money,  present  or  reward,  or  any 
other  thing,  to  any  judge,  justice  of  the  peace,  sheriis,  coroner,  clerk,  constable, 
julor,  att«mey-genenil,  distnct  or  county  attorney,  member  of  Ute  legislature,  or 
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other  officer,  ministerisl  or  judicial  (but  such  fees  as  are  anowed  by  law,)  with 
intent  to  induce  or  influeuce  such  officer  (o  appoint  any  person  to  office  or  to 
eiecute  any  of  the  powers  in  him  vested  or  pe^orm  any  duty  of  him  required, 
with  partiiily  or  favor,  or  otherwise  than  is  required  by  law,  or  in  consideration 
that  st^h  officer  hath  appointed  any  person  to  any  office,  or  exercised  any  power 
in  him  vested,  or  performed  any  duty  of  him  required  with  partiality  or  favqr,  or 
otherwise  contrary  to  law,  the  person  bo  giving  and  the  officer  so  receiving  any 
money,  bribe,  present,  reward,  promise,  contract,  obligation,  or  security,  with  the 
intent  or  for  the  purpose  or  consideration  aforesaid,  shall  be  deemed  guilty  of 
bribery,  and  on  conviction  thereof  shall  be  punished  by  imprisonment  in  the 
state  prison  for  a  term  not  less  than  one  year  nor  more  than  ten  years,  and  shall 
be  disqualified  to  hold  any  office  of  honor,  trust,  or  profit  in  this  state. 

Art.  IS4Q,  Sec  86.  Every  person  who  shall  offer  or  attempt  to  bribe  any  mem- 
ber of  the  le^lature,  judge,  justice  of  the  peace,  sheriff,  coroner,  clerk,  constable, 
jailor,  attomey-ffenerat,  district  or  county  attorney,  or  other  ministerial  or  judicial 
officer,  in  any  of  the  cases  mentioned  in  tbe  two  preceding  sections,  and  every 
member  of  Uie  legislature,  judge,  justice  of  the  peace,  sheriff^  coroner,  clerk,  con- 
stable, iailor,  attorney-general,  district  or  county  attorney,  or  other  ministerial  or 
judicial  officer,  who  shall  propose  or  agree  to  receive  a  bribe  in  any  of  the  cases 
mentioned  in  either  of  the  two  preceding  sections,  shall,  on  conviction,  be  fined 
in  a  sum  not  exceeding  five  thousand  dollars,  and  shall  be  disqualified  to  hold  any 
o&ce  of  honor,  trust,  or  profit  iu  this  state.(I) 

Abt.  19G0,  Seo.  87.  If  any  judge,  justice  of  the  peace,  sheriff,  coroner,  clerk, 
recorder,  or  other  public  officer,  or  any  person  whatsoever,  shall  steal,  embezzle, 
corrupt,  alter,  withdraw,  falsify,  or  avoid  any  record,  process,  charter,  gift,  grant, 
conveyance,  bond,  or  contract,  or  aball  knowingly  and  willfully  take  off,  discharge, 
or  conceal  any  issue,  forfeited  recognizance,  or  other  forfeiture,  or  shall  forge, 
deface,  or  &lufy  any  document  or  instrument  recorded,  or  any  registered  acknowU 
edgment  or  certificate,  or  shall  alter,  de&ce,  or  falsify  any  minute,  document,  book, 
or  any  proceeding  whatever  of  or  belonging  to  any  public  office  within  this  state, 
the  person  so  trending,  and  being  thereof  duly  convicted,  shall  be  punished  by 
imprisonment  in  the  state  prison  for  a  term  not  less  than  one  nor  more  than  ten 
yean,  and  be  fined  in  a  sum  not  exceeding  five  thousand  dollars. 

Art.  19fil,  Sec.  88,  Every  sheriff  or  jailor  who  shall  be  guilty  of  willful  iuhu- 
inanity  or  oppresdon  to  any  prisoner  under  his  care  or  custody,  shall  be  fined  in 
any  sum  not  exceeding  two  thousand  dollars,  and  be  removed  from  office, 

Abt.  1952,  Sec.  89.  If  any  officer  whose  office  shall  be  abolished  by  law,  or 
who,  after  the  exjnration  of  the  time  for  which  he  may  be  appointed  or  elected, 
or  after  be  shall  have  re«gned  or  been  legally  removed  from  office,  shall  willfully 
and  unlawfully  withhold  or  detain  from  his  successor,  or  other  person  entitled 
thereto  by  law,  the  records,  papers,  documents,  or  other  writing  appertaining  or 
belonging  to  bis  office,  or  mutilate,  destroy,  or  take  away  the  same,  the  person  so 
offending  shall,  on  conviction,  be  punished  by  imprisonment  in  the  state  prison  for 
a  term  not  less  than  one  year,  nor  more  than  ten  years.  Tbe  provisions  of  this 
section  shall  apply  to  any  person  or  persons  who  shall  have  such  records,  docu- 
ments, papers,  or  other  writings  in  his,  her,  or  their  possession,  and  shall  willfully 
mutilate,  destroy,  withhold,  or  detain  the  same  as  aforesaid. 

Abt.  1953,  Sec.  90.  Every  person  who  shall  falsely  represent  or  personate 
another,  and  in  such  assumed  character  shall  marry  another,  become  bail  or 
snrety  for  any  party  in  any  proceeding  civil  or  criminal,  before  any  court  or  officer 
authorized  to  take  such  bail  or  surety,  or  confess  any  judgment,  or  acknowledge 
the  execution  of  any  conveyance  of  real  estate,  or  of  any  other  instrument  which 
by  law  may  be  recorded,  or  do  any  other  act' in  the  course  of  any  suit,  proceed- 
ing, or  prosecu^on,  whereby  the  person  so  represented  or  personated  may  be 
(1)  PupU  u  nl.  rnrW,  3  C*l.  ML 
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made  liable  in  any  event  to  the  payment  of  any  debt,  damages,  cost,  or  sum  of 
money,  or  hie  right  or  interest  may  in  any  manner  be  affected,  shall,  npon  con- 
victioD,  be  punished  by  imprisonment  in  the  county  jail  not  exceeding  two  years, 
or  by  fine  not  eireodiog  five  thousand  dollars. 

Art.  1054,  Sec.  91.  Every  person  who  shall  folsely  represent  or  personate 
another,  and  in  sucb  assumed  character  shall  receive  any  money  or  valuable 
property  of  any  description,  intended  to  be  delivered  to  the  person  so  peraonated, 
shaH,  upon  conviction,  be  punished  in  the  same  manner,  and  to  the  same  extent 
as  for  feloniously  stealing  tie  money  or  property  so  received. 

Art.  1955,  Sec.  92.  If  any  person  shall  knovin^y  and  willfully  obstruct,  resist, 
or  oppose  any  sheriff,  deputy  sheriff^  coroner,  constable,  marshal,  policeman,  or 
other  officer  of  this  state,  or  other  person  duly  authorized,  iii  serving,  or  attempt- 
ing to  serve  any  lair  process  or  order  of  any  court,  judge,  or  justice  of  tbe  peace, 
or  any  other  legal  process  whatever,  or  shall  assault  or  beat  any  such  officer  or 
person  duly  authorized,  in  serving,  or  executing,  or  attempting  to  sen'o  or  execute 
any  order  or  process  as  aforesaid,  or  for  having  served,  or  executed,  or  attempted 
to  serve  or  execute  the  same,  every  person  so  offending  shall  be  fined  in  any  sum 
not  exceeding  five  thousand  dollars,  and  punished  [imprisoned]  in  the  county  Jul 
for  a  term  not  exceeding  five  years ;  provided,  any  officer  or  person  whatsoever 
that  may  or  shall  assault  or  beat  any  individual,  under  color  of  his  conunission  or 
authority,  without  lawful  necessity  so  to  do,  shd;!,  on  conviction  suffer  the  sanM 
punishment 

Art.  1958,  Sec.  93.  If  any  person  or  persons  shall  set  at  liberty,  or  leacae  any 
person  who  rfiall  have  been  found  guilty  or  convicted  of  a  crime,  the  punishment 
of  which  is  death,  such  person,  on  conviotJon  thereof,  shall  he  punielied  by  impria- 
onment  in  the  state  prison  for  a  term  not  less  than  one  year,  nor  more  than 
fourteen  years ;  and  if  any  person  or  persons  shall  set  at  liberty  ot  rescue  any 
person  who  shall  have  been  found  gnilty  or  convicted  of  a  crime,  the  pnnishiDent . 
of  which  is  imprisonment  in  the  state  prison,  or  in  prison,  the  person  so  offending, 
on  conviction  thereof,  shall  be  sentenced  to  the  same  punishment  that  would  have 
been  inflicted  on  the  person  so  set  at  liberty  or  rescued. 

Art.  1967,  Sec.  04.  If  any  person  shall  set  at  liberty  or  rescue  any  person  who^ 
before  conviction,  stands  charged  or  committed  for  any  capital  offense,  or  any 
crime  punishable  in  the  atato  prison,  such  person  so  offending  shall,  on  conviction, 
be  fined  in  any  sum  not  exceeding  one  thousand  dollars,  and  imprisoned  in  the 
county  jiul  not  exceeding  one  year;  and  if  the  person  rescued  or  set  at  liberty 
stands  charged,  commitl«d,  or  convicted  of  any  misdemeanor  or  other  offense 
punishable  by  fine  or  imprisonment,  or  both,  the  person  convicted  of  such  rescue 
or  setting  at  liberty  shall  suffer  the  same  punishment  that  would  have  been  in- 
flicted on  the  person  rescued  or  set  at  liberty,  if  he  or  she  had  been  found  guilty. 

Art.  1958,  Sec  95.  If  any  sheriff,  deputy  sheriff,  or  jailor,  or  any  person 
employed  by  them  as  a  guard,  shall  fraudulently  contrive,'  procure,  aid,  connive 
at,  or  otherwise  voluntarily  suffer  the  escape  of  any  convict  in  custody,  every  such 
person,  on  conviction,  shall  be  punished  by  imprisonment  in  the  state  prison  for  a 
torm  not  exceeding  ten  years,  and  fined  in  a  sum  not  exceeding  ton  thousand 
dollars. 

Art.  1059,  Sec.  96.  If  any  person  shall  carry  to  any  convict  imprisoned  or  in 
custody,  or  into  any  county  jail  or  other  place  where  such  convict  may  be  con- 
fined, any  tool,  weapon,  or  other  wd  with  intent  to  enable  such  convict  to  escape 
such  custody  or  confinement,  whether  such  escape  be  effected  or  not,  any  person 
so  offending,  on  conviction  theret^  shall  he  punished  bytfine  riot  exceeding  five 
thousand  dollars,  and  imprisoned  in  the  state  prison  not  exceeding  five  years. 

Art.  1960,  Sec.  07.  Ii  any  person  or  persons  shall  rescue  another  in  lega| 
custody  on  civil  process,  such  person  or  persons  shall,  on  conviction,  be  fined  in 
any  sum  not  exceeding  one  thousand  dollars. 
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Sec  96.  If  any  person  shall  aid  or  aaeist  a  prisoner,  lawfully  imprisoned  or  ' 
detiuned  in  custody  for  any  offense  against  tkis  etate,  or  who  shall  be  lawfully 
confined  by  virtue  of  any  civil  process,  to  make  his  or  her  escape  from  imprison- 
ment or  custody,  though  no  escape  be  actually  made;  or  if  any  person  shall 
convey  or  cause  to  be  delivered  to  such  prisoner  any  di^uiae,  instrument,  or 
artnti,  proper  to  facilitate  the  escape  of  such  prisoner,  any  person  so  offending 
(although  DO  escape  or  attempt  to  escape  bo  actually  made),  BUail,  on  conviction, 
be  punished  by  nne  not  exceeding  five  thousand  dollars,  and  impiisoned  in  the 
county  jail  not  exceeding  five  years. 

Art.  1961,  Sec.  99.  If  any  sherifi^  coroner,  jailor,  keeper  of  a  prison,  constable, 
or  other  officer  or  person  whatever,  having  any  prisoner  in  his  legal  custody 
before  conviction,  shall  voluntarily  suffer  or  permit  such  prisoner  to  escape  or 
ffo  at  large,  every  such  officer  or  person  so  offending  shall,  on  conviction,  be  Sued 
ID  any  sum  not  exceeding  five  thousand  dollars,  and  imprisoned  in  the  county  jail 
any  time  not  eiceeding  nve  yean ;  provided,  that  if  such  person  be  in  cnstody 
charged  with  murder  or  other  capital  offense,  then  such  officer  or  person  suffering 
or  permitting  such  escape,  shall  be  punished  by  imprisonment  in  the  state  prison 
for  any  term  not  less  dian  one  year,  nor  more  than  ten  years.  A  negligent 
escape  of  a  person  charged  with  a  criminal  offense  before  conviction,  from  the 
custody  of  any  of  the  aforesaid  officers,  shall  be  deemed,  a  misdemeanor,  and 
punished  by  fine  not  exceeding  five  thousand  dollars. 

Axt.  1962,  Sec  100.  If  any  sheriff,  coroner,  keeper  of  a  jail,  eonstablo,  or  other 
officer,  shall  willfully  refuse  to  receive  or,  arrest  any  person  charged  with  criminal 
offense,  such  sheriffj  coroner,  jailor,  constable,  or  other  officer  so  offending,  shall, 
on  conviction,  be  fined  in  auy  stmi  not  exceeding  five  thousand  dollars,  and  im- 
{MiBoned  in  the  county  jail  not  exceeding  five  years. 

Abt.  1963,  Sec.  101.  Every  person  having  a  knowledge  of  the  actual  commis- 
Bon  of  any  offense  punishable  by  imprisonment  in  a  county  jail,  or  by  fine,  or  of 
any  misdemeanor  or  violation  of  any  statute  for  which  any  pecuniary  or  other 
penaltv  is  or  shall  be  prescribed,  who  shall  take  any  money,  property,gratuity,or 
reward,  or  any  engagement  or  promise  therefor,  upon  any  ^eement  or  under^ 
standing,  express  or  implied,  to  compound  or  conceal  any  sucn  offense  or  misdo- 
meanof,  or  to  abstain  from  any  prosecution  therefor,  or  to  withhold  any  evidence 
thereof,  shall,  upon  oonTictiou  thereof^  be  fined  in  any  sum  not  exceeding  five 
hnndred  dollars,  or  imprisoned  in  the  comity  jail  not  more  than  six  months; 
provided,  that  this  seetion  shall  not  i^ply  to  those  offenses  which  may  lawfully  bo 
compromise  by  leave  of  the  court. 

AsT.  1964,  Sec.  102.  If  two  or  more  persons  shall  conntire  either  to  commit 
any  offense ;  or  falsely  and  maliciously  to  indict  anoUiw  few  any  offense  *,  or  to 
procure  another  to  ba  charged  or  arrested  for  any  such  offense ;  or  &lsely  to  move 
or  maintain  any  suit;  or  to  cheat  or  defraud  any  person  of  any  property  by  any 
means  which,  if  executed,  would  amount  to  a  cheat ;  or  to  obtain  money  or  prop- 
erty by  is\t»  pretences  ;  or  to  cheat  or  defraud  any  person  of  any  property  by  any 
means  which  are  in  themselves  criminal ;  or  to  commit  any  act  injurious  to  the 
public  healdi,  to  public  morals,  or  to  trade  or  commerce,  or  for  the  perversion  or 
obetruction  of  justice  or  due  administration  of  tbe  laws,  they  shall,  on  conviction, 
be  punished  by  imprisonment  in  the  county  Jul  not  more  man  one  year,  or  by  a 
fine  not  exceeding  one  thousand  dollars. 

Sec  103.  No  conspiracies,  other  than  those  enumerated  in  the  last  section,  are    - 
punishable  criminally. 

Abt.  1969,  Sec  104.  Ko  agreement,  except  to  commit  a  felony  upon  the  ' 
person  of  another,  or  to  commit;  arson  or  burglikry,  shall  be  deemed  a  cone]Mraoy, 
unless  some  act  besides  such  wreement  "be  done  to  effect  the  object  therec^by 
<me  or  more  of  the  parties  (o  snim  agreement. 

Art.  1966,  Bee  106.  If  any  petaon  shall  take  upon  hims^  to  exenaM  «r 
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officiate  in  any  office  or  place  of  aaother^  in  this  state,  wilbont  being  UwAiHy 
autborized  thereto,  he  ihall,  npon  convictioo,  be  fined  in  any  Mun  not  exceeding 
one  thousand  dollars. 

Art,  1967,  Sec.  106.  Embracery  is  an  attempt  to  inflneDce  a  juror  or  juron 
corruptly  to  one  side,  by  tbreale  or  menaces,  or  by  promises,  persuasions,  entreatiea, 
money  and  the  like.  Every  embracer,  who  shall  directly  or  indirectly  promise, 
or  offer  to  any  juror,  or  procure  any  joror  to  take  money,  or  any  (Ahoi  bribe, 
present,  or  rewanl,  or  any  contract,  obligation,  or  security  for  the  payment,  or 
delivery,  of  any  money,  present,  reward,  or  any  other  tbin^,  or  shall  corraptly 
infiuence,  or  attempt  to  influence  any  juror,  shall,  on  conviction,  be  fined  in  a  suna 
not  exceeding  five  thousand  dollars,  or  imprisoned  in  the  state  prison  not  exceed- 
ing five  years ;  and  any  juror  convicted  of  taking  any  money,  present,  reward,  or  . 
any  other  thing,  or  corruptJy  being  influenced,  as  aforesaid,  snail  sufier  the  like 
imprisonment,  and  be  forever  disqualified  to  act  as  a  juror.  This  section  shall 
apjply  as  well  to  the  grand,  as  the  trial  jnrors ;  provided,  nothing  contained  in 
this  act  shall  apply  to  tbe  trial  of  persons  indicted  for  oSenses  committed  prior  to 
the  passage  of^  this  act  In  all  such  cases,  the  punishment  shall  be  fixed  in  ac- 
cordance with  the  laws  heretofore  existing. — [Am.  April  19,  1856;  B.  S.  St. 
1620,  242 ;  C.  L.  659. 

Art.  1968,  Sec.  107.  If  any  judge,  justice  of  tbe  peace,  sherifi^  corwier,  con- 
stable, clerk,  or  other  officer  of  this  state,  ministerial  or  judicial,  shall  willfully 
receive  or  take  any  fee  or  reward  to  do  or  exeoate  his  duty  as  such  officer,  ex- 
cept such  as  is  or  shall  be  allowed  by  Iqw,  or  if  any  such  officer  shall  willfully  or 
corruptly  ask  or  demand,  as  a  condition  precedent  to  the  performances  of  his  duty 
as  snch  officer,  any  fee  or  reward,  except  such  as  shall  be  allowed  by  law,  every 
such  officer  so  ofiending  shall  be  deemed  guilty  of  extortion,  and  on  conviction 
shall  be  fined  in  any  sum  not  exceeding  two  hundred  dollars. 

Akt.  1969,  Sec.  108.  If  any  justice  of  the  peace  or  constable  of  the  same  town- 
ship shall,  directly  or  indirecuy,  purchase  any  judgment  or  part  thereof  on  the 
docket  of  such  justice,  or  any  docket  in  his  possession,  he  riiall,  upon  conviction 
hereof,  be  fined  for  each  offense  in  any  saiia  not  leu  than  one  hundred  dollars, 
nor  more  than  one  thousand  dollars. 

Art.  1970,  Sec  109.  Every  person  holding  or  exerciung  any  office  under  the 
laws  or  constitution  of  this  state,  who  shall,  for  any  reward  or  gratuity,  paid  or 
agreed  to  be  paid,  grant  to  another  the  right  or  authority  to  discharge  any  of  the 
•duties  of  such  office,  shall  be  deemed  guilty  of  a  misdemeanor,  and  on  convictios 
shall  be  fined  in  any  sum  not  exceeding  five  thousand  dollars,  and  shall  forfeit  fais 
office  and  he  disabled  from  holding  such  office  ;  and  every  person  who  shall  give, 
or  make  any  agreement  to  give,  any  reward  or  gratuity  in  consideration  of  any 
such  grant  or  deputation,  shall,  upon  convicdon,  be  fined  in  any  sum  not  exceed- 
ing five  thousand  dollars. 

Art.  1971,  Sec.  110.  If  any  person  shall  knowingly  send  or  ddiver  any  Iett«r 
or  writing  threatening  to  accuse  another  of  a  crime  or  misdemeanor,  or  to  expose 
or  publish  any  of  his  infirmities  or  fwlures,  with  intent  to  extort  money,  gooda, 
chattels,  or  other  valuable  things,  or  threatening  to  maim,  wound,  kill,  or  murder, 
,  or  to  burn  or  destroy  his  house  or  other  property,  or  to  accuse  another  of  a  crime 
or  misdemeanor,  or  expose  or  publish  any  of  his  infirmities,  though  no  money, 
goods,  chattels,  or  valuable  thing  be  demanded,  such  person  so  offending  shall,  on 
conviction,  be  fined  in  a  sum  not  exceeding  five  hundred  dollars,  and  imprisoned 
in  the  county  jail  not  exceeding  six  months. 

Aut.  1972,  Sec  IH.  Every  person  who  shall  willfully  open  or  read,  or  cause  to 
bo  read,  any  sealed  letter  not  addressed  to  himself,  without  being  authorized  so  to 
do,  either  by  the  writer  of  such  letter  or  by  the  person  to  whom  it  shall  be  ad- 
dressed ;  and  any  person  who  shall  maliciously  publish,  the  whole  or  any  part  of 
such  letter  without  the  authority  of  the  writer  thereof  or  of  the  person  to  whum 
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the  same  shall  be  addressed,  knovniig  the  same  to  hare  been  opened,  shall,  upon 
conviction,  be  punished  by  fine  not  exceeding  one  thousand  ddtare. 

X. — OFrBNBES   AOAINST  THE   POBLIC   FEAOB  AND  TRAKQUILUIT. 

Aitt.  I9'i3,  Sec.  112.  If  an;^  person,  at  late  and  unusual  hours  of  the  night 
time,  shall  maliciously  and  willfully  distnib  the  peace  or  quiet  of  any  neighbor- 
hood or  family  by  loud  or  unusual  noises,  or  by  tumultuous  and  offensive  conduct, 
threatening,  traducing,  quarreling,  challenging  to  fight,  or  fighting,  eveiy  person 
convicted  thereof  shajl  be  fined  in  a  sum  not  exceeding  two  hundred  dollars,  or 
imprisoned  in  the  coun^  jail  not  more  than  two  months. 

Art.  1974,  Sec.  113.  If  two  or  more  persons  assemble  ibr  the  purpose  of  dis- 
tnibing  the  public  peace  or  committing  any  unlawful  act,  and  do  not  disperse  on 
being  desired  or  commanded  so  to  do  by  a  judge,  justice  of  the  peace,  sheriff, 
coroner,  constable,  or  other  public  ofBcer,  the  persons  so  offending  shall,  on  con- 
viction, be  severally  fined  in  any  sum  not  exceeding  five  hundred  aollara,  and  im- 
prisoned in  the  county  jail  not  more  than  six  monws. 

Abt.  1976,  Sec.  114.  If  two  or  more  persons  shall  by  agreement  fight  in  a  pub- 
lic place,  to  the  terror  of  the  citizens  of  this  state,  the  persons  so  offending  shall 
be  deemed  guilty  of  an  affray,  and  shall  be  severally  fined  in  a  sum  not  exceed- 
ing two  hundred  dollars,  and  imprisoned  in  the  county  jtul  not  more  tban  one 
month. 

Art.  19?e.  Sec.  115.  If  two  or  more  persons  shall  assemble  together  to  do  an 
unlawful  act,  and  separate  without  doing  or  advancing  towards  it,  such  persons 
■hall  be  deemed  guilty  of  an  unlawful  assembly,  and  upon  conviction  thereof 
shall  be  severally  fined  in  a  sum  not  exceeding  two  hundred  dollars,  or  imprisoned 
in  the  county  Jul  not  exceeding  Ihree  montiis. 

Akt.  1977,  Sec.  116.  If  two  or  more  persons  shall  meet  to  do  an  unlawful  act, 
upon  a  common  cause  of  quarrel,  and  make  advances  toward  it,  they  shall  be 
deemed  guilty  of  a  rout,  and  on  conviction,  shall  be  severally  fined  in  a  sura  not 
exceeding  five  hundred  dollars  or  imprisonment  in  the  county  jail  not  more  than 
«i  monttis;  and  if  two  or  more  persons  shall  actually  do  an  unlawful  act  of  vio-. 
lenoe,  either  with  or  without  a  common  cause  or  quarrel,  or  even  do  a  lawful  act, 
in  a  violent,  tumultuous  and  illegal  manner,  they  shall  be  deemed  guilty  of  a  riot, 
and  upon  conviction  thereoJ^  shall  be  fined  in  any  sum  not  exceeding  five  hundred 
dollars  each,  or  by  imprisonment  in  the  county  jwl  for  any  term  of  time  not  ex- 
ceeding ax  months,  or  by  both  such  fine  and  imprisonment — [Am.  April  10, 
1855;  R.  8.  St.  1850,  24S;  C.  L.  661. 

Abt.  1978,  Sec.  117.  Every  person  who  shall  willfully  disquiet  or  disturb  any 
C0DgT^;ation  or  assembly  of  people  met  for  religious  worship,  by  making  a  noise, 
or  by  rude  or  indecent  behavior  or  profane  discourse  within  their  place  of  worship, 
(»  so  near  to  the  shme  as  to  disturb  the  order  or  solemnity  of  the  meeting,  or 
menace,  thAaten,  or  asBault'  any  person  there  being,  shall  ba  deemed  guilty  of  a 
misdemeanor,  and  punished  by  fine  not  exceeding  five  hundred  dollars,  or  by  im- 
prisonment in  the  county  jail  not  exceeding  three  months. 

Art.  1979,  Sec  118.  Every  person  who  shall  erect  or  keep  a  booth,  tent,  stall, 
or  other  contrivance,  for  the  purpose  of  selling  or  otherwise  disposing  of  any  wine 
or  spirituous  or  fermented  fiquors,  or  any  drink  of  which  wine,  spirituous  or 
fermented  liquors  form  a  part,  within  one  mile  of  any  catup  or  field  meeting  for 
reli^oue  worship,  during  the  time  of  holding  such  meeting,  shall  he  deemed  guilty 
of  a  misdemeanor,  and  punished  by  fine  not  exceeding  fiv6  hundred  dollars. 

Art.  1980,  Sec  119.  If  any  judge,  justice  of  the  peace,  sheriff,  or  other  officer, 
bound  to  preserve  the  public  peace,  shall  have  knowledge  of  an  intention  on  the 
part  of  any  two  persons  to  fight  with  any  deadly  weapon  or  weapons,  and  such 
officer  shall  not  use  and  exert  his  offidal  autiiority  to  arrest  the  parties  and  pre- 
vent the  deed,  every  such  ofGcer  shall  be  fined  in  a  sum  not  exceeding  one  thou- 
sand dollars. 


348  CBDOS  Am>  WSJBWSXSTS. 

Art.  1981,  Sec  120.-  A  Kbe!  ie  a  malicious  defamatioii,  expressed  «tfaer  hj 
printing  or  by  signs  or  pictures  or  the  like.teudiog  to  blacken  lae  memory  of  oao 
wbo  is  dead,  or  to  impeach  the  honesty,  integrity,  virtue,  or  reputation,  or  publiali 
the  natural  defects  of  one  who  is  alive,  and  thereby  to  expose  hira  or  her  U>  pub- 
lic hatred,  contempt^  or  ridicule :  eveiy  person,  whether  the  writer  or  the  publish- 
er, convicted  of  the  oSenee,  shall  be  fined  in  a  sum  not  exceeding  five  thouswid 
dollars,  or  imprisonment  in  the  county  jail  not  exceeding  one  year.  In  all  proee- 
«utionfi  for  libel,  the  truth  may  be  given  in  evidence  to  the  jury,  and  if  it  shall 
appear  to  the  jury  that  the  matter  cnarge<f  as  libelous  is  true,  and  wa»  published 
with  good  motives,  and  for  justifiable  ends,  the  party  shall  be  acquitted,  and  th« 
jury  ahall  have  the  right  to  determine  the  la*  and  the  fact 

XI. 0F»KHBK8  A0AIH8T   FVBUC    WOKALITT,  BBALTH   AND    POLICE. 

Art.  1982,  Sec,  121.  Bigamy  consists  in  the  having  of  two  wires  or  two  ha»- 
bands  at  one  and  the  same  time,  knowing  that  the  former  husband  or  wife  iastin 
alive.  If  any  person  or  persons  within  this  state,  being  married,  or  who  ehaU 
hereafter  marry,  do  at  any  time  many  any  person  or  persons,  the  former  husband 
or  wife  being  alive,  the  person  so  offending  shall,  on  conviction  th^'eof^  be  punish- 
ed by  fine  not  exceeding  one  thousand  dollars,  and  be  imprisoned  in  the  countr 
jaii  not  more  than  two  years.  It  shall  not  be  seceBsary  to  prove  either  of  the  said 
marriages  by  the  regrBter  or  certificate  thereof,  or  other  record  evidence,  but  th« 
same  may  be  proved  by  such  evidence  as  is  admissible  to  prove  a  marriage  in 
other  cases,  and  when  such  second  marriage  shall  have  taken  place  without  this 
state,  cohabitation  in  this  state,  after  su<^h  second  marriage,  shall  be  deemed  tha 
commission  of  the  crime  of  bigamy.  Nothing  herein  contained  shall  extend  to 
any  person  or  persons  whose  husband  or  wifb  shall  have  been  continually  absact 
from  such  person  or  penons  for  the  space  of  five  years  together,  prior  to  the  said 
second  marriage,  and  he  or  she  not  knowing  such  husband  or  wife  to  be  living 
within  tikat  time.  Also,  nothing  herein  contained  shall  extend  to  any  parson  that 
is,  or  shall  be  at  the  time  of  such  second  -  marriage,  divorced  by  lawful  nuthori^ 
&om  the  bonds  of  such- former  marriage,  or  to  any  person  where  the  former  mar- 
riage hath  been,  by  lawful  authority,  declared  void. 

Art.  1988,  Sec.  122.  If  any  man  or  woman,  being  unmarried,  shall  knowingly 
marry  the  husband  or  wife  of  another,  such  man  or  woman  shall,  on  conviction, 
be  fined  not  lees  than  one  thousand  dollars,  or  imprisoned  in  the  county  jail  not 
more  than  two  years. 

Aht.  1984,  Sec.  123.  Persons  being  within  the  degrees  of  consanguinity,  within 
which  marriages  are  declared  by  law  to  be  incestuous  and  void,  who  shall  inter- 
marry with  each  other,  or  who  shall  commit  fornication  or  adultery  with  each 
other,  shall,  on  conviction,  be  punished  by  imprisonment  in  the  state  prison  not 
exceeding  ten  years. 

Art.  1986,  Sec  124.  If  any  person  shall  obstruct  or  injure,  or  cause  or  procure 
to  be  obstructed  or  injured,  any  public  road  or  highway,  or  common  street  or 
alleyof  any  city,  town,  or  village,  or  any  public  bridge  or  causeway,  or  public  rivor 
or  stream  declared  navigable  by  law,  or  shi^l  continue  such  ob^ruction  so  aa  to 
render  the  same  inconvenient  or  dangerous  to  pass,  or  shall  erect  or  establish  any 
offensive  trade,  manu&cture,  or  business,  or  continue  the  same  after  it  has  been 
erected  or  established,  or  Bball  in  any  wise  pollute  or  obstruct  any  water-course, 
lake,  pond,  marsh,  or  common  sewer,  or  continue  such  obstruction  or  pollution  so 
as  to  render  the  same  offen^ve  or  unwholesome  to  the  coun^,  city,  town,  village, 
or  neighborhood  thereabouts :  every  person  so  offending  diall,  upon  conviction, 
be  fined  not  exceeding  one  thousand  dollars;  and  every  such  nuisance  may,  by 
order  of  thecourt  before  whom  the  conviction  may  take  place,  or  of  the  district 
court,  be  removed  and  abated  by  the  sheriff  of  the  county. 

AsT.  1986,  Sec  126.  If  any  person  or  persons  afaall  knowingly  s^  any  flesh  Ot 
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my  diseased  aaimal,  or  other  unwholesome  provisions,  or  any  poisonous  or  aJult- 
etated  drink  or  liquors,  erery  person  so  oft'endin^  Bhal!  be  fined  not  more  thaa 
five  hundred  dollare,  or  imprisoned  in  the  pounty  jail  not  more  than  six  months. 

Art.  1987,  Sec.  126,  If  any  person  shall  intentionally  deface,  obliterate,  tear 
down  or  destroy,  in  whole  or  in  part,  any  copy  or  transcript,  or  extract  from  or  of 
any  law  of  the  United  States,  or  of  this  state,  or  any  proclamation,  advertisement, 
or  notifiiation,  set  up  at  any  place  in  this  state  by  authority  of  any  law  of  the 
United  States  or  of  Uiis  state,  or  by  order  of  any  court,  such  person,  on  conviction, 
■ball  be  fined  not  more  than  one  hundred  dollars  nor  less  than  twenty  dollars,  or 
be  imprisoned  in  the  county  jail  not  more  than  one  month  ;  pnmded,  that  thia 
section  ahall  not  extend  to  defacing,  tearing  down,  obliterating,  or  destroying  any 
law,  proclaniRtion,  publication,  notification,  adt'ertisement,  or  order,  after  the  time 
for  which  the  same  was  by  law  to  remain  set  up  shall  have  e^ipired. 

Art.  1988,  Sec.  127.  If  any  peison  shall  be  found  having  upon  him  or  her  any 
mcklock,  crow-key,  bit,  or  other  instrument  or  tool,  with  intent  feloniously  to 
Dreak  and  enter  into  any  dweliing-houee,  store,  shop,  warehouse,  or  other  building 
eoDtaining  valuable  property,  or  shall  be  found  in  any  of  the  aforesaid  bnildinffs 
with  intent  to  steal  any  money,  goods  and  chattels,  every  person  so  od'ending  shall, 
on  conviction  thereof,  be  imprisoned  in  the  county  jail  not  more  than  two  years; 
and  if  any  person  shall  have  upon  him  any  pistol,  gun,  knife,  dirk,  bludgeon,  or 
Other  ofl'enuve  weapon,  with  intent  to  assault  any  person,  every  such  person,  od 
conviction,  alinll  be  fined  not  more  than  one  hundred  dollars,  or  imprisoned  in  the 
eonnty  jail  not  more  than  three  months. 

Akt.  1989,  Sec.  128.  Every  male  person  above  eighteen  years  of  age  who  shall 
Delect  or  refuse  to  join  the  po»»e  comilatue  or  power  of  the  county,  by  neglecting 
ar  refusing  to  aid  and  assist  in  taking  or  arresting  any  person  or  persons  against 
whom  there  may  bo  issued  any  process,  or  by  neglecting  to  aid  and  assist  in  re- 
faddog  any  person  or  persons  who,  after  being  arretted  or  confined,  may  have  es- 
oiped  from  such  arrest  or  imprisonment,  or  by  neglecting  or  refusing  to  aid  and 
assist  in  preventing  any  breach  of  the  peace,  or  the  commission  of  any  criminal 
offeoee,  being  diereto  lawfully  required  by  any  sheriff,  deputy  sheriff,  coroner, 
constable,  judge,  or  justice  of  the  peace,  or  other  officer  concerned  in  the  admini^ 
tration  of  justice,  shall,  upon  conviction,  be  fined  in  any  sum  not  less  than  fifty 
nor  more  than  one  thousand  dollars. 


Art.  1990,  Sec.  129.  AH  and  every  person  who  shall  be  a  party  to  any  fraud- 
ulent conveyance  of  any  lands,  tenementa  or  hereditamenta,  goods  or  chattels,  or 
any  right  or  interest  issuing  out  of  the  same,  or  to  any  bond,  suit,  judgment  or 
execution,  contract  or  conveyanoe  had,  made,  or  contrived,  with  intent  to  deceive 
and  defraud  others,  or  to  defeat,  hinder,  or  delay  creditors  or  others  of  their  just 
debts,  damages,  or  demands ;  or  who,  being  parties  as  aforesaid,  at  any  time  shall 
wittingly  and  willingly  put  in,  use,  avow,  maintain,  justify,  or  defend  the  same  or 
any  of  them  as  true  and  dona,  had  or  made  in  good  ^tb,  or  upon  good  consider- 
ation, or  shall  aliene,  assign,  or  sell  any  of  the  lands,  tenements,  nereditamenta, 
goods,  chattels,  or  Other  things  before-mentioned,  to  him,  her,  or  them  conveyed 
as  aforesaid,  or  any  part  thereof,  he,  she,  or  they  so  offending  shall,  on  conviction, 
be  fined  in  any  sum  not  exceeding  one  thousand  dollare. 

Art,  1991,  Sec.  130.  If  any  person,  by  false  representations  of  his  own  wealth, 
or  mercantile  correspondence  and  connections,  shall  obtain  a  credit  thereby,  and 
defrand  any  person  or  persons  of  money,  goods,  chattels,  or  any  valuable  thing ; 
or  if  »ny  person  shall  cause  or  procure  others 'to  report  falsely  of  his  wealth  or 
mercantile  character,  and  by  thus  imposing  upon  any  person  or  persons,  obtain 
credit  and  thereby  frandolendy  get  into  the  poaseaeion  of  goods,  wares,  or  m^^ 
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cbandiae,  or  other  raluftble  thing,  every  such  offender  shall  be  deemed  a  (windier, 
aiul  on  conviclioD,  shall  be  sentenced  to  return  the  properly  so  fraaijnlently  ob- 
tained, if  it  can  be  done,  and  shall  be  fined  not  exceeding  one  thousand  dollars, 
and  imprisoaed  in  th.e  county  jail  not  more  than  six  months. 

Abt.  1992,  Sec.  131.  If  any  penon  or  persons  shall  knowin^y  and  demgdedly, 
by  any  taiao  pretense  or  pretenses,  obt^n  from  any  other  person  or  persons  any 
(uiose  in  action,  money,  goods,  wares,  chattels,  effects,  w  other  valuable  thing, 
with  intent  to  cheat  or  defraud  any  such  person  or  persons  of  the  same,  ev<f^ 
person  so  offending  shall  be  deemed  a  cheat,  and  on  coDviclion,  shall  be  fined  not 
exceeding  one  thousand  dollars,  and  iraprisoned  in  the  county  jail  not  more  than 
one  Tear,  and  be  sentenced  to  restore  the  property  so  fraudulently- obtained,  if  it 
can  ne  done. 

Abt.  1993,  Sec.  182.  Any  person  or  persons,  afler  once  selling,  buteriug,  or 
disposing  of  any  tract  or  traota  of  Iwid,  town  lot  or  Iota,  or  execoting  any  bond  or 
agreement  for  the  sale  of  any  lands,  or  town  lot  or  lota^  who  shall  again  knowingly 
tmd  fraudulently  sell,  barter,  or  dispose  of  the  same  traot  or  trade  ot'laod,  or  town 
lot  or  lots,  or  any  part  thereof,  or  shall  knowingly  and  fraudnlently  execute  any 
bond  or  agreement  to  sell  or  barter  or  dispose  of  the  saoie  land,  or  lot  or  lots,  or 
aoy  part  thereof,  to  any  other  person  or  peraons  for  a. valuable consideratioii,  every 
such  offender,  upon  conviction  thereof,  shall  be  punished  by  imprisonment  in  the 
state  prison  not  less  than  one  nor  more  than  ten  years. 

Abt.  1894,  Sec  133.  If  any  person  dial)  knowingly  sell  any  goods,  wares,  or 
merchamlise,  or  any  v^uable  thing,  by  false  weight  or  measure,  or  shall  know^ 
ingly  use  false  measures  at  any  mill  in  taking  toll  for  grinding  com,  wheat,  rye, 
or  other  grain,  he  or  she  shall  be  deemed  a  common  cheat,  and  on  conviction,  aball 
be  fined  not  exceeding  two  bimdred  doUara,  and  imprisoned  in  the  coun^  jul  not 
more  than  three  monUis. 

Akt.  1995,  Sec  1S4.  If  anv  debtor  shall  fraudulently  remove  his  property  or 
effects  out  of  this'  state,  or  shall  fraudulently  sell,  convey,  or  asNgn,  or  conceal  hia 
property  or  effects,  with  intent  to  defraud,  hinder,  or  delay  his  creditors  of  their 
just  righta,  claims,  or  demands,  he  shall,  on  conviction,  be  punished  by  imprison- 
ment m  the  county  jail  for  any  term  not  exceeding  one  year,  or  by  fine  not  ex- 
ceeding five  thousand  dollars,  or  by  both  such  fine  and  imprisontnent 

Art.  1996,  Sec  135.  Any  person  against  whom,  an  action  is  pending,  or  against 
whom  a  judgment  has  been  rendered  for  the  recovery  of  any  personal  property  or 
effects,  #ho  shall  fraudulently  conceal,  sell,  or  dispose  of  such  property  or  effects, 
with  latent  to  hinder,  delay,  or  defraud  the  person  bringing  such  action  or  recov- 
ering such  judgment,  or  shall  with  such  intent  remove  such  pr<^>erty  or  efects 
beyond  the  limits  of  the  county  in  which  it  may  be  at  the  time  of  the  commeKce- 
ment  of  such  si^ion,  or  the  rendering  of  such  judgment,  shall,  on  conviction,  bo 
punished  as  provided  In  the  next  pre4»ding  section. 

Xni. HIAUDULBNT    AND    ItALIClOCS    M18CHIKF. 

Art.  1997,  Sec  136.  Every  person  who  shall  willfully  administer  any  poison 
to  any  cattle,  or  maliciously  expose  any  poisonous  substance  with  the  intent  that 
the  same  shall  be  taken  or  swallowed  by  any  cattle,  shall,  upon  conviction,  be 
punished  by  imprisonment  in  the  county  jail  not  exceeding  three  years,  or  by  fine 
not  exceeding  five  hundred  dollars,  or  by  both  such  fine  and  imprisonment. 

Abt.  1998,  Sec  137.  Every  person  who  shall  maliciously  kil^  maim  or  wouzid 
any  horse,  ox,  or  other  domestic  animal  belonging  t«  another,  or  shall  malioionsLy 
or  cruelly  beat  or  torture  any  such  animal,  whether  belonging  to  himself  or  an- 
other, shall,  upon  conviction,  be  punished  by  fine  of  not  more  than  five  hundred 
dollars,  or  by  imprisonment  in  the  county  jail  not  exceeding  six  months,  or  by 
both  such  fine  and  imprisonment;  and  every  person  who  shall  willfully,  unlawf^- 
ly  and  maliciously  destroy,  bum,  cut,  or  oUierwise  injure  any  goods,  chattels  or 
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property,  of  any  descnption  whataoQver,  belonging  to  another,  sliall,  upon  convic- 
tion, be  punished  by  fine  of  not  more  than  five  hundred  dollars,  or  bj  imprison- 
ment in  the  county  jtul  not  exceeding  six  months,  or  by  both  such  fine  and  im- 
prisonment.—[Am.  April  10,  1856 ;  K.  S.  St.l850,  246  ;  C.  L.  666. 

Art.  1989,  Sec  138,  Every  person  who  shall  willfully,  unlawfully,  and  mali- 
dooriy  break,  destroy,  or  injure  the  door  or  window  of  any  dwelling-house,  shop, 
■tore,  or  other  house  or  building,  or  sever  therefrom,  or  from  any  gate,  fence,  or 
ioclosure,  any  part  thereof,  or  any  material  of  which  it  is  formed,  or  sever  from 
the  freehold  any  produce  thereof,  or  anything  attached  thereto,  or  pull  down,  in- 
jure, or  destroy  any  gate,  post,  railing,  or  fence,  or  any  part  thereof,  or  cut  down, 
lap,  girdle,  or  otfaerwise  injure  or  destroy  any  fruit  or  ornamental  or  shade  tree, 
being  the  property  of  another,  shall,  on  conviction,  be  fined  not  more  than  two  - 
hundred  doUar«,  or  imprisoned  in  the  conni^  jail  not  exceeding  three  months. 

Art,  2000,  Sec  139,  Every  person  who  ehall  willfully  and  maliciously  bum, 
injure,  or  destroy  any  pile  or  raft  of  wood,  plank,  boards,  or  other  lumber,  or  any 
part  thereof,  or  cut  loose,  or  set  adrift  any  such  raft  or  part  thereof  or  shall  cut^ 
break,  injure,  sink,  or  set  adrift  any  boat,  canoe,  skiff,  or  other  vessel  or  water 
craft,  being  the  property  of  another,  shall,  on  conviction  thereof  be  punished  by 
fine  not  exceeding  five  hundred  doIlarB,  or  imprisonment  in  the  county  jail  not 
exceeding  six  months. 

Art.  200],  Sec  140.  Every  person  who  shall  willfully  and  maliciously  cut, 
break,  injure  or  destroy  any  bridge,  mill,  dam,  canal,  flume,  aqueduct,  reservoir 
or  other  Btrdcture  erected  to  create  hydraulic  power,  or  to  conduct  water  for 
mining,  msnu^turing  or  agricultural  purposes,  or  any  embankment  necessary  to 
the  same,  or  either  of  them,  or  shall  willfully  and  maliciously  make,  or  cause  to 
be  made,  any  aperUire  in  such  dam,  canal,  flume,  aqueduct,  reservoir,  embankment, 
or  structure,  with  intent  to  injure  or  destroy  the  same,  shall,  on  conviction  thereof^ 
be  fined  in  any  sum  not  more  than  one  thousand  dollar^  or  imprisonment  at  bard 
labor  in  the  sUte  prison  not  more  than  two  years,  or  both  such  fine  and  imprison- 
ment—[Am.  March  S,  1853  ;  R.  S.  St.  1850,  247. 

Abt.  2002,  Sec.  141,  If  any  person  shall  willfully  and  intentionally  break  down, 
pull  down,  or  othei^ise  destroy  or  injure,  in  whole  or  in  part,  any  public  jail,  oi 
other  place  of  confiaement,  every  person  so  ofiending  shall,  on  conviction,  be  fined 
in  any  sum  not  exceeding  ten  thousand  dollars,  nor  less  than  the  value  of  the 
said  jail  or  other  place  of  confinement  so  destroyed,  or  of  such  injury  as  may 
have  been  done  thereto  by  such  unlawful  act,  and  be  imprisoned  in  the  state 
prison  for  any  term  not  exceeding  five  years. 

Art.  2003,  Sec  142,  If  any  person  or  persons  shall  willfully  and  intentionally, 
or  negligently  and  carelessly  set  on  fire,  or  e&nse  or  procure  to  be  set  on  fire  any 
wood,  prairies,  grass,  or  other  lands  or  grounds  in  this  state,  every  person  so  of- 
fending, shall,  on  conviction  before  any  court  of  competent  jurisdiction,  be  fined 
in  any  sum  not  leee  than  two  handred  nor  more  than  one  thousand  dollars,  or  by 
imprisonment  in  the  county  jail  not  less  than  ten  days  nor  more  than  six  months, 
or  by  both  such  fine  and  imprisonment,  in  the  discretion  of  the  jury  trying  the 
case ;  provided,  that  this  section  shall  not  extend  to  any  person  or  persons  who 
shall  set  on  fire  any  wood,  prairies,  grasa,  or  other  lands  adjoining  their  own  &rm, 
house,  plantation,  or  inclosure,  for  the  necessary  preservation  thereof  from  aca- 
dent  or  injury  by  fire,  by  giving  to  his,  her,  or  their  neighbors  reasonable  notice  of 
such  intention ;  which  aforeeaid  aot,(l)  as  amended,  shaU  be  in  full  force  and  effect 
from  and  after  the  first  day  of  May  next^— [Am.  April  30, 1852;  R.  S.  St.  18S0, 247. 

ZIV. laSCXLLANEOUS  07FKHBES. 

Abt.  2004,  Sec  1.  If  any  peraon  or  persons  shall  entice  ai^  seaman  to  desert 
from  any  vessel,  belonging  to  any  citizen  or  citizens  of  the  United  States,  or  of 
any  foreign  country,  while  lying  within  the  waters  of  this  state,  and  on  board  of 

(1)  *ct  of  Affta  1^  IS 
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which  sud  seAmsn  shall  Irare  shif^ted  for  a  term  or  Toyage  unexpired  at  the  time 
of  8uch  enticement,  BUcfa  pendn  or  peraona  so  offeadiog  shall  be  deemed  ^iltj 
of  a  misdemeanor,  and  on  conncUon,  ^all  be  sentenced  for  the  first  offense  to 
imprisonment  in  the  countj'  jail,  not  less  thsn  two  months,  nor  mora  than  ax 
months,  and  to  &  fine  not  less  than  fi%  dollan,  nor  more  than  five  hnndred  dollars ; 
and  for  each  aat«e<]aent  offense,  to  imprisonmeDt  not  leae  than  six  roontha,  nor 
more  than  two  j-eare,  and  a  fine  not  less  than  five  hundred  dollars,  nor  more  than 
one  thouMtod. — [Act  May  7,  1863,  in. 

.  Art.  2005,  S^  2.  Any  person  or  [t^rsons  who  shall  harbor  or  secrete  any  sear 
man  shipped  as  aforesaid,  knowing  him  to  he  so  shipped,  and  with  a  view  to 
persuade  or  enable  said  seaman  to  desert,  shall  be  deemed  gnilty  of  a  misdemeanor, 
and  punished  bb  prorided  in  the  first  section  of  this  act— ^d-(l) 

Abt.  2006,  Sec.  1.  Any  person  wko  shall  directly  or  indirectly,  secretly,  l^ 
force,  or  otherwise,  molest,  injure,  or  destroy,  or  cause  to  be  molested,  injured,  or 
destroyed,  any  baltot-box,  while  in  use  at  any  election,  authorized  by  law,  or  shall 
fraudulently  insert  or  cause  to  be  inserted,  in  said  ballot-box,  or  abstract,  or  cause 
to  be  abstracted  any  votes  therefrom,  or  shall  in  any  way  maliciously  get  po(«es«oa 
ot,  detain,  mutilate,  destroy  or  dispose  of  any  returns  of  any  election  authorized 
by  law.  shall,  for  each  offense,  upon  conviction  thereof^  be  fined  in  any  sum  not 
exceeding  two  thousand  dollars,  to  whit^  may  be  added  imj»iaonment  in  the 
county  jail  not  exceeding  one  year. — [Act  May  7,  1855,  in. 

Aar.  2007,  Sec  1.  If  any  person  or  peTSons,  association,  company  or  corpora- 
tion Shalt  make,  issue,  or  put  in  circulation,  any  bill,  check,  ticket,  certificate, 
promissory  note  or  the  paper  of  any  bank,  to  circulate  as  mtmey,  the  said  person 
or  persons,  associatioD,  company  or  corporation,  or  the  persons  forming  the  sanw 
Bhall,  for  the  first  offense,  be  deemed  guilty  of  a  miademeanor,  and  for  each  and 
erer^  subsequent  offense,  be  deemed  gailty  of  felony,  and  elialt  be  punished  ■■ 
hereinaller  provided.  Any  person  or  persons  who  shall,  upon  indictment,  be  con- 
victed of  having  violated  the  provisions  of  this  act,  shall  be  punished  for  the  firet 
offense  by  imprisonment  in  the  county  jail  not  more  than  three  months,  or  by 
fine  not  exceeding  two  thousand  dollars,  or  by  both  such  fine  and  imprisonment ; 
and  for  the  second  and  every  subsequent  offense,  shall  be  punished  by  imprison- 
ment  in  the  state  prison  for  a  term  not  lees  than  one  year,  nor  more  than  five 
*  years,  st  the  discretion  of  the  court  before  whom  such  person  or  persons  sh^l  be 
tried  and  convicted.  It  shall  be  the  duty  of  the  district  attorney  of  each  county 
in  the  state  to  prosecute  all  offenses  ngainst  this  act,  and  it  shall  be  the  duty  at 
the  jtidges  of  the  courts  of  sessions  to  give  this  law  in  charge  to  the  grand  jary, 
who  shall  inquire  into  and  present  all  cases  of  a  violation  thereof, — [Act  April  19, 
1855,  in. 

Art.  2008,  Sec  1.  Any  person  or  persons  who  shall  vend,  by  wholesale  or 
retail,  any  spirituous,  or  malt^  or  vinous  liquors,  or  any  goods,  wares,  or  merchan- 
dize, within  any  county  in  this  state,  without  first  obtaining  a  license  so  to  do,  na 
required  by  law,  shall  be  deemed  guilty  of  a  misdemeanor,  and  upon  conviction 
thereof,  in  any  court  of  competent  jurisdiction,  be  fined  in  a  sum  of  not  less  than 
twenty-five  nor  more  than  two  hundred  dollars  for  each  and  every  offense.  The 
recorder's  court  of  any  city  and  any  justice  of  the  peace  of  the  county  in  which, 
such  offense  is  charged  to  have  been  committed,  shall  have  jurisdiclaon  lo  try  aod 
determine  the  same.  Upon  tlie  trial  of  any  criminftl  action  provided  for  by  this 
act,  the  defendant  shall  be  deemed  not  to  have  procured  any  such  license,  unleaa 
he  prove  the  contrary  to  the  satisfaction  of  the  court  or  jury  by  whom  the  same 
is  tried.  All  fines  collected  under  this  act,  shall  be  paid  into  the  treasury  of  the 
county  in  which  the  conviction  is  had. — [Act  April  1,  1863,  in. 


.    PROVISIONS. 

Art.  200&,  Sec.  148.  Every  offense  or  act  which  by  law  ia  decUi«d  to  be  s 
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misdemeanor,  and  for  which  no  punishment  is  especially  prescribed,  shall  bo 
pDoished  by  icnprisonment  in  the  county  jail  not  exceeding  six  months,  or  by  fine 
not  exoeedmg  fire  hundred  dollars,  or  by  both  fine  and  imprisoninent 

Art.  2010,  Sec,  144.  Until  a  state  prison  is  provided  me  county  jail  of  eaeh 
county  shall  be  deemed  the  state  prison. 

Art.  2011,  Sec.  145.  A  sentence  of  imprisonment  in  the  state  prison  foraterm 
less  than  life  suspends  all  civil  rights .  of  the  peraon  so  sentenced  during  the  term 
of  imprisonment,  and  forfeits  all  public  offices,  and  all  private  trusts,  authority, 
and  power ;  and  the  person  seBtenced  to  such  imprisonment  for  life  shall  diere- 
after  be  deemed  civilly  dead. 

Art.  2012,  Sec.  146.  Where  the  term  "person"  is  used  in  this  act  to  designate 
the  party  whose  proper^  may  be  the  subject  of  any  offense,  such  term  shall  be 
construed  to  include  the  United  States,  this  state,  or  any  other  state  or  territory, 
government  or  county,  which  may  lawfully  own  any  property  within  this  state, 
and  all  public  and  private  corporations  as  well  as  individuals.  , 

Sec  147.  The  provisions  of  this  act  shall  ext«nd  to  females. 

Art.  2019,  Sec.  149.  When  any  intent  to  injure,  defraud,  or  cheat,  is  required 
by  law  to  be  shown  in  order  to  constitute  any  offense,  it  shall  be  sufficient  if  such 
intent  be  to  injure,  defraud,  or  cheat  the  United  States,  this  state,  or  any  other 
state,  territory,  or  county,  or  the  government,  or  any  public  office  thereof,  or  any 
county,  city,  or  town,  or  any  corporation,  body  politic,  or  private  individual. 

Akt.  2014,  Sec.  1.  If  any  person  who  has  been  sentenced  to  confinement  in  the 
state  penitentiary  by  any  court  having  competent  authority  within  this  stat«,shalL 
escape  thereftom,  or  if  any  person  shall  commit  treason  against  the  state,  or  shall 
be  charged  with  murder,  or  the  perpetcation  of  any  crime  punishable  with  death, 
the  governor  is  authorized,  upon  satisJnctory  evidence  of  the  guilt  of  the  accused, 
b>  offer  a  reward  for  his  or  their  apprehension,  which  reward  shall  not  exceed  the 
ram  of  one  thousand  dollars,  and  shall  be  pud  out  of  the  general  fuod. — [Aot 
April  39,  1651,10. 

Art.  201fi,  Sec  8.  Every  person  who  ^all  attempt  to  commit  a  pablic  offense, 
and  in  such  attempt  shall  do  any  act  toward  the  commission  of  such  offense,  but 
shall  fail  in  the  perpetration  thereof,  or  shall  be  prevented  or  intercepted  in  exe- 
cuting the  same,  upon  conviction  thereof^  shall,  in  caaes  where  no  prorision  is 
made  by  law  for  the  punishment  of  such  attempt,  be  punished  as  followB :  1.  If 
the  offense  so  attempted  to  be  committed,  be  such  as  is  punishable  by  death,  or 
by  imprisonment  in  the  state  prison  for  a  term  which  may  extend  to  life,  the 
person  convicted  of  such  attempt  shall  be  punished  by  imprisonment  in  the  state 
prison  not  exceeding  ten  yearn.  2.  If  the  offense  so  attempted  is  a  misdemeanor 
the  person  so  convicted  of  such  attempt  shall  be  punished  by  a  fine  not  exceeding 
one-naif  of  the  largest  amount,  or  by  imprisonment  in  the  county  jail  for  a  term 
not  exceeding  one-half  of  the  longest  time  prescribed  by  law  upon  a  conviction  of 
the  offense  so  attempted.  S.  If  the  offense  so  attempted  is  a  felony,  not  punishable 
hy  death,  or  imprisonment  which  may  extend  to  life,  the  pereou  convicted  of  such 
attempt  shall  be  punished  by  imprisonment  in  the  state  prison  for  a  term  not 
exceeding  one-half  the  longest  time  which  may  be  imposed  upon  a  conviction  of 
the  offense  so  attempted. — [Act  April  19,  1850,  in, 
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Article  2010,  Sec.  1,  The  treasurer  of  the  .state  be,  and  is  hereW,  author- 
ized and  empowered  to  receive  propoaab  in  writing,  until  the  twenty-fifth  day  of 
January,  one  thousand  eight  bnndred  and  fifty,  at  twelve  o'clock  m.  of  that  day, 
from  any  and  all  persons  to  loan  to  this  state  a  sum  of  money  not  exceediog  two. 
liundred  thousand  dollars,  for  a  term  not  more  than  twelve  nor  less  than  six  years, 
payable  at  the  pleasure  of  the  stat«,  at  any  time  aA«r  six  years. 

Seo.  2.  It  shall  be  the  duty  of  tbe  treasurer,  any  time  after  noon  of  ^d  twenty- 
fifth  day  of  January,  one  thousand  eight  hundred  and  fifty,  to  open  any  and  all 
propositions,  filed  with  him  for  s^d  loan,  in  the  presence  of  the  chufman  of  the 
finance  committee  of  the  senate,  and  diainnan  of  tlie  committee  of  ways  and 
means  of  the  assembly,  and  said  treasurer  and  the  chairmen  of  tbe  said  commit- 
tees shall  proceed  to  select  from  all  of  said  bids,  such  one  o;  more  as  they  may 
deem  most  reasonable  and  best  calculated  to  secure  said  loan  ;  provided,  hoteever, 
fliat  said  treasurer  and  committee-men  shall  l^y  all  such  proposals  before  the  Ic^ 
iilature  for  their  approval. 

8ec  8.  If  the  legislatuiQ  shall  decide  to  accept,  or  iostnict  the  tseasuz«r  to 


,,  Google 


DEBT   OF  THE   STATE.  355 

ftocept,  any  such  offer,  for  any  part  or  the  whola'cf  said  loan  of  the  said  sum  of 
monef,  it  shall  be  the  duty  of  ttie  treasurer  of  the  state,  and  he  is  hereby  author- 
ited  and  required  to  prepare  and  execute  bonds  in  such  form  as  he  may  deem 
proper,  for  such  amounts  as  may  be  agreed  on  between  himself  and  the  lenders, 
m  Bums  not  less  than  fire  thousand  dollars,  and  made  payable  to  the  lender  or 
lenders  at  the  time  stipulated  by  tlie  parties,  and  bearing  such  rate  of  interest  as 
may  be  contracted. for  by  the  parties,  and  approved  of  by  the  legislature,  payable 
quarter  yearly  out  of  any  money  in  treasury  not  otherwise  appropriated.;  said 
bonds  shall  be  signed  by  the  governor,  and  countersigned  by  the  treasurer,  and 
shall  be  delivered  to  the  anccessfiil  bidder  of  said  loan  whenever  the  money  so 
loaned  shall  be  paid  into  the  treasury,  and  to  the  amount  only  of  such  payment, 
and  at  suoh  time  af^r  the  contract  for  the  loan  is  made  as  the  treasurer  shall 
choose  to  call  for  it;  and  if  the  lender  shall  fail,  on  such  call,  to  pay  into  the 
treasury  the  amount  so  agreed  to  be  loaned,  his  contact  for  said  loan  ^iai\  be 
forfeited  or  not  at  the  pleasure  of  the  legislature. 

Sec.  4.  Por  the  payment  of  the  interest  according  to  the  stipulations  of  this 
act,  and  the  ultimate  redemption  of  the  principal  of  the  loan  hereby  created  and 
aathorized,  the  revenues  present  and  prospective,  and  futh  of  the  state,  are 
irrevocably  pledged. 

Act  or  ntmuj  1,  IBM,  cnUlDg  ■  tamponir  SOita  Lou. 

'  Art*  201 7,  Sec.  1.  The  treasurer  of  the  state  is  hereby  authorized  and  required, 
as  soon  as  practicable,  to  issue  the  bonds  of  the  state  in  snms  of  one  hundred 
dollars,  two  hundred  and  twenty-five  dollars,  five  hundred  dollars,  and  one  thou- 
sand dollars,  payable  sis  months  afler  date,  and  not  exceeding  Sn  the  aggregate 
three  hundred  thousand  dollars,  in  the  following  form  to  wit :  "  Temporary  State 

Loan.     Bond  No.  — :-  t ,     Six  months  after  date  the  State  of  Oalifomift 

promises  to  pay  to  the  order  of  the  governor  jif  the  state, dollars,  with 

three  per  cent  interest  thereon  per  month  from  the  date  for  value  received. 

,  Controller.     ,  Treasurer." 

Sec.  2,  All  such  bonds  shall  be  signed  by  the  treasurer  with  his  proper  name, 
affixing  his  official  character  thereto ;  which  shall  bind  the  state  for  the  said  bond 
so  signed  under  the  provisions  of  this  act  The  Said  bonds  shall  be  indorsed  by 
the  governor  with  his  proper  name,  and  affixing  his  official  character  thereto ;  and 
flie  controller  sball  countersign  the  same  with  his  proper  name,  affixing  his 
official  character  thereto.  It  Siall  be  ttie  dnty  of  the  controller,  after  so  counter- 
ngning  said  bonds,  to  make  a  register  of  the  same  with  the  number  and  amount 
thereof,  and  deliver  the  same  to  the  treasurer,  charging  him  with  the  amount 
under  a  head  to  be  called  the  "  temporary  loan,"  The  treasurer  shall  also  keep  a 
n^fister  of  s«d  bonds,  and  shall,  at  least  once  in  every  month,  cancel  all  such 
bonds,  as  may  have  been  paid  into  the  treasury,  or  redeemed,  in  the  presence  of 


the  governor  and  controller,  noting  such  cancellation  in  the  registry  of  the  corres- 
ponding number  and  amount ;  and  shall  carefully  preserve  Uie  same  for  the 
amination  of  any  committee  of  the  legislature,  and  subject  to  such  disposiliMi 


aud  committee  may  prescribe.  The  treasurer  shall  tender  in  payment  to  any 
creditor  of  the  state  such  bonds,  if  he  has  no  coin  in  the  treasury,  to  pay  sucn 
clums,  but  shall  pay  out  no  bonds  if  be  has  cash  sufficient  in  the  treasury  appli- 
cable to  such  demands ;  and  sud  bonds  shall  pass  by  the  indorsement  of  the 
governor,  as  aforesaid. 

Sec  8.  Hat  said  bonds  shall  be  receivable  for  all  taxes  or  other  state  dnee^ 
with  the  interest  which  may  have  accrued  thereon.  The  treasurer  shall  not  pay- 
out said  bonds  for  less  than  the  par  value  thereof^  but  he  shall  receive  them  for 
the  par  value,  and  all  the  interest  which  may  have  accrued  thereon,  from  alT  per- 
sons, including  all  public  collectors,  up  to  die  time  of  the  receipt  thereof  All 
bonds  sball  be  dated  at  the  date  of  their  issue. 
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Sec  4.  The  treasurer  and  all  collectors  of  any  public  money  in  band,  not 
oQicrwise  specifically  appropriated  to  otber  purposes,  shall  exchange  for  said 
bonds,  and  all  interest  which  may  have  accrued  thereon  at  the  time  of  sach  ex- 
change. If  such  exchange  shall  be  made  by  the  treasurer,  it  ahall  be  a  redemp- 
tion of  such  bonds  not  again  to  be  ased  in  circulation  ;  but  to  all  other  holders  of 
public  money,  making  sucb  exchange,  said  bonds  so  excfaanged,  shall  be  used  aa 
tJiat  much  money  in  band  of  such  collector.  The  treasurer  shall  not  allow  a 
deposit  of  any  bonds  in  the  treasury,  so  as  to  create  an  indebtedness  against  tbe 
st^  with  a  view  of  redeeming  the  same  at  a  future  time. 

Sec  S.  The  necesaarr  amount  of  money  for  covering  the  expenses  of  oarrTing 
out  the  pronsions  of  this  act  is  hereby  authorized  to  be  paid  out  of  any  money 
in  the  treasury,  not  otherwise  appro^at«d. 

Sec.  6.  If  any  collector  of  the  pubnc  revenue  or  etat«  dues,  having  money  in 
hand  sufficient,  etmll  refuse  to  exchange  for  such  bonds,  when  applied  to  for  Uiat 
purpose  by  any  bondholder,  he  shall  be  fined,  in  any  ccHupetent  court  in  the  state, 
m  a  sum  not  exceeding  four  hundred  dollan. 

Sec.  7.  It  shall  be  Uie  duty  of  the  treasurer,  as  aoon  as  sufficient  money  shall 
be  pud  into  the  treaauiy,  to  advertise,  by  giving  six  months'  nolico  in  some  nawB- 
paper,  reouiring  them  to  be  brought  in  for  redemption,  and  any  such  bonds  which 
ahall  not  be  retomed  to  the  treasury  in  that  time,  shall  cease  to  bear  interest. 

Aetaf  FtbnUT  1%  IBM,  ippniirlitlns  Hail*;  to  d((tv^*'iP™tK'"*  of  U**  *'<''■""'">'■' t^Btate. 

Art.  2018,  Sec.  1.  The  sum  of  seven  hundred  and  fif^  thousand  doJlara  ahall 
be,  and  is  hereby  appropriated,  to  defray  the  expenses  of  the  government  of  the 
state  of  California,  for  the  fractional  fiscal  year  ending  on  the  last  day  of  June,  one 
thousand  eight  hundred  and  fifty  ;  and  the  further  sum  of  two  hundred  and  fifty 
thousand  dollars  shall  be,  and  is  hereby  t^propriated,  to  defray  in  part  the  ex- 
penses of  the  government  of  tbe  state  for  a  part  of  the  fiscal  year  commencing  o& 
the  first  day  of  July,  one  thousand  eight  hundred  and  fifty;  to  be  expended  from 
and  after  that  date  ;  both  said  sums  of  money  to  be  pud  out  of  the  general  fimd 
not  otherwise  Bpe(nally  appropriated  by  law. 

let  of  V*mKT  X,  IMO,  uihiKliliic  ft  Idu  on  On  Miti  ud  Cnilt  of  Ita*  BtMs,  ta  far  tin  Xxpeua  of  a» 

Art.  2010,  Sec.  I.  That  by  virtue  of  the  power  granted  to  the  legislature  in 
the  uxteenth  section  of  the  schedule  of  the  constitution  of  this  state,  a  loan  not 
exceeding  one  million  of  dollan  is  hereby  authorimd  to  be-negotiated,  on  the  faith 
and  credit  of  the  state,  to  be  paid  at  the  expiration  of  twenty  years,  but  payable 
at  any  time  after  ten  years  from  the  date  thereof)  or  any  part  thereof  at  the  pleaa- 
ure  of  the  state ;  said  loan  to  bear  an  interest  not  exceeding  ten  per  centum  per 
annum,  payable  semi-annually  in  New- York,  and  not  to  M  negotjated  tot  leaa 
than  the  par  value  thereof! 

Sec.  2.  The  bonds  to  be  issued  for  the  payment  of  the  loan  authorized  by  Ibis 
act,  shall  be  signed  by  the  governor,  countenigned  by  the  controller,  and  indorsed 
by  the  treasurer,  and  authenticated  with  the  great  seal  of  the  state  of  California 
The  coupons  or  certificates  for  the  payment  of  the  interest  shall  be  attached  to 
aud  bonds  in  such  manner  that  they  may  be  taken  oS  without  injury  to  the  bonda. 

Sec.  3.  Sealed  proposaU  or  bids  may  be  made  to  the  treasurer  up  to  the  noon 
on  such  day  as  h«  may  deugnate,  not  exceeding  twenty  days,  from  the  day  on 
which  this  act  shall  receive  the  approval  of  the  governor,  for  anv  part  or  the 
whole  of  said  loan;  the  sfud  bids  or  proposals  must  stale  distjnctljr  the  rate  of 
interest,  the  amount,  and  tiie  terms,  whether  the  whole  loan  bid  for  is  to  be  pud 
in  cash  or  in  installments,  and  the  conditions  of  so  paying,  and  the  guarantees  for 
the  faithful  performance  of  the  contract,  stating  substantially  what  the  security  is 
proposed  to  be  given,  and  to  state  also,  tbat  additional  security  will  be  given  if 
required.     No  bids  shall  be  received  for  a  leas  sum  than  ten  thousand  dollars,  nor 
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for  an;^  fractional  part  thereof.  The  treasorer  sh&ll  give  tiotic«  through  two  pub- 
lic newenapers  publuhed  ia  San  Francisco,  of  the  time  aad  place  of  receiring  such 
bida,  and  two  weekly  publications  shall  bo  made  before  the  day  fixed  for  receiving 
snch  bida. 

Sea  4.  The  trsasurer  ahall,  immediately  after  the  closinf  of  said  bids,  or  as 
soon  thereafter  as  coDTenient,  open  the  whole  of  any  bida  or  proposals  in  the 
presence  of  the  governor  and  any  joint  committee  of  both  houses  or  die  legiala- 
tnre,  who  may  be  present  for  that  purpose,  but  the  presence  of  such  ooramittee 
riiall  not  be  indispensable  to  the  opening  of  said  bids,  but  the  treasurer  and  gov- 
ernor shall  proceed  to  open  the  said  bids  in  their  absence. 

Sec.  6.  The  governor  and  treasurer  shall  proceed  to  consider  all  such  proposals, 
and  select  such  as  they  may  deem  best  for  the  interest  of  the  state ;  and  should 
any  bids  be  made  payable  ifi  monthly  instailmenta,  commencing  cot  later  than  the 
first  day  of  July,  one  thousand  eight  hundred  and  fifly,  in  such  sums  as  the  wante 
of  the  state  demand,  the  governor  and  treasurer  may  accept  said  bids,  to  be  paid 
in  monthly  installments  with  such  guarantees  as  they  may  prescribe. 

Sec,  6.  As  an  earnest  that  such  bidder  or  bidders  will  take  and  comply  with 
any  bad  or  bids  under  the  prdvisions  of  this  act,  it  is  hereby  required  that  he  or 
they  shall,  as  a  prerequi^te,  pay  into  the  treasury,  at  least  twenty  days  previous 
to  the  adjoamment  of  the  present  session  of  the  legislature,  ten  per  cent,  of  the 
amount  bid  for  in  cash  or  bonds  of  the  temporary  state  loan. 

Sec  1.  If  the  bidder  or  bidden  make  it  a  condition  in  taking  said  loan,  that  a 
lai^er  amount  of  bonds  shall  be  advanced  to  them  than  is  paid  for  at  the  time, 
the  governor,  and  treasurer,  and  controller,  are  hereby  authorized  to  make  such 
advance  of  bonds,  not  exceeding  at  any  one  time  one  hundred  and  fifty  thousand 
dollars;  but  said  advance  in  no  instance  shall  be  made  until  such  bidder  or  bid- 
ders shiill  execute  a  bond  or  bonds  payable  to  the  state  of  California  in  double  the 
amonnt  of  bont^  thus  advanced,  with  such  surety  or  sureties  as  may  be  required 
by  the  governor,  and  treasurer,  and  controller. 

Sec  8.  Sud  bonds  shall  be  of  such  form  as  the  treasurer  may  adopt,  and  shall 
bear  interest  horn  their  date ;  and  in  the  event  of  an  advance  of  the  same  to. any 
contractor  or  contractors,  as  in  the  foregoing  section  of  this  act  nresoribed,  said 
contractor  or  contractors  shall  pay  to  the  state  treasurer  all  interest  that  may  accrue 
on  said  bonds  between  the  date  theteof  and  the  time  of  payment  of  the  print^paL 

Sec  9.  Ko  bond  issued  by  virtue  of  the  provisions  of  this  act  shall  be  of  a  less 
denomination  than  five  thousand  dollars. 

Sec  10.  The  bond  or  bonds  executed  by  the  contractor  or  contractors,  shall  be 
deposited  with  the  treasurer  of  state  ;  and  in  the  event  of  a  breach  of  the  condition 
therein  specified,  sfud  treasurer  shall  deliver  the  same  to  the  controller,  whose 
doty  it  ahall  be  to  cattite  suit  or  suits  to  be  instituted  thereon  according  to  taw, 
or  the  contracting  party  when  the  conditions  thereof  have  been  fully  complied 
with. 

Sec  11.  8sid  obligations  for  the  advance  of  bonds,  as  aforesaid,  ahall  contain 
inch  stdpnlations  for  the  faithful  performance  of  th6  undertaking  to  pay  the  amount 
of  bonds  that  may  be  advanced  with  such  conditions  as  the  governor  and  treaa- 
arei  may  prescribe,  and  shall  be  attested  by  the  controller. 

Sec.  12.  The  governor  and  treasurer  of  state  may  at  any  time  in  their  sound 
discretioa  receive  back  any  bonds  advanced  by  virtue  of  the  provisions  of  this  act 
remaining  unsold,  or  the  sale  of  which  may  not  be  required  to  meet  the  expendi- 
tores  chargeable  on  the  treasury  by  virtue  of  appropriations  made  by  law. 

Sec  13.  The  treasurer  shall  provide  for  and  pay  out  of  the  first  money  in  the 
treasury  uiaing  from  the  public  revenue,  the  interest  semi-annually  on  said  bonds 
at  the  place  stipulated  by  the  parties. 
Bee  14.  If  a  loan  is  contracted  under  this  act,  the  treasurer  shall  receive  gold 
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and  ulrer  coin  at  the  United  States'  Talue,  and  gold  dnst  at  uxteeu  dollars  p«T 
ounce,  troy,  and  any  liability  of  the  state  in  payment,  and  nothing  else. 

Sec  15.  If  bids  or  offers  are  made  for  a  Bufficient  amount  in  any  of  the  modes 
prescribed  in  this  act,  and  under  the  restrictiona  imposed,  to  pa^  and  meet  all  the 
public  expenditures  of  the  state  for  the  present  year,  up  to  the  first  day  of  January 
one  thousand  eight  hundred  and  fifty-one,  including  any  appropriations  which  may 
be  made  for  puSlio  buildings,  such  amount  shal)  be  secured  and  contracted  for 
and  no  more,  as  near  as  the  governor,  and  treasurer,  and  controlleT,  may  be  able 
to  ascertain,  and  they  may  make  a  part  of  said  loan  conditional  for  suoh  amonnt 
as'may  thereafter  be  ascertained. 

Sec.  16.  The  &ith  and  credit  of  the  state,  and  all  the  public  lands  which  may 
be  granted  to  the  state  by,  congress,  not  heretofore  othe^ise  appropriated,  and 
all  public  revenues,  are  hereby  pledged  to  pay  the  interest  punctually  and  redeem 
the  prindpal  of  said  loan. 

Aetof  Api1l1«.IBn,totaiidllnDeM<tf  Uw  BMM. 

AflT.  2020,  Sec.  1.  With  a  view  to  fund  the  present  debt,  and  thereafter  to  col- 
lect the  revenue  of  the  state  in  gold  and  silver  only,  the  treasurer  of  the  state  of 
California  shall  cause  to  be  prepiured  bonds  to  the  amount  of  seven  hundred  tfaona- 
and  dollan,  in  sums  of  five  hundred  dollars,  bearinginterest  at  the  rate  of  seven 
per  cent  per  aniiiim  from  the  date  of  their  issue.  Xbree  hundred  and  fifty  thou- 
sand dollars  of  said  bonds  shall  be  payable  in  the  citv  of  New  York,  on  the  firat 
day  of  March,  A.  D,  one  thousand  eight  hundred  and  fifty-five,  and  the  remaining 
three  hundred  and  fifty  thousand  dollars  shall  be  payable,  also,  in  the  city  of  New 
York,  on  the  first  day  of  March,  A.  D.  one  thousand  eight  hundred  and  sixty-one. 
The  interest  accruing  on  the  said  bonds  shall  be  due  and  payable  on  the  first  day 
of  January  neit,  after  which  time  the  interest  shall  be  due  and  payable  on  the  first 
day  of  July  and  January  of  each  year.  The  interest  may  be  made  payable  either 
in  the  city  of  New  York  or  at  the  office  of  the  treasurer  of  the  state.  Said  bonds 
shall  be  signed  by  the  governor,  and  countersigned,  by  the  controller,  and  indorsed 
by  the  treasurer  of  the  state,  and  shall  have  the  seal  of  the  state  afBxed  thereto. 

Art.  2021,  Sec.  2.  Coupons  for  the  interest  shall  be  attached  to  each  bond  bo 
that  the  coupon  may  he  removed  without  injury  or  mutilation  te  the  bond  ;  said 
cou^ns  shaQ  be  ngned  by  the  treasurer  of  state,  and  it  shall  be  his  duty  to  ad- 
vertise in  one  or  more  newspapers  published  in  New  York  and  San  Franciooo 
where  the  interest  on  said  bonds  are  made  parable,  at  least  twenty  days  imme- 
diately preceding  the  day  on  which  the  same  diall  be  due,  stating  at  what  office 
or  banking  house  the  said  interest  will  be  paid. 

Art.  2022,  Sec  3.  It  shall  be  the  duty  of  the  treasurer  and  controller  of  the 
state  each  to  keep  a  separate  record  of  all  such  bonds  as  may  be  issued,  showing 
the  number,  date  and  amount  of  each  bond,  and  to  whom  the  same  was  issued. 

Sec  4,  The  treasurer  shall  pay  out  of  any  moneys  in  the  treasury,  not  otherwise 
appropriate,  any  and  all  expense  that  he  may  incur  in  having  said  bonds  prepared, 
the  sum  so  paid  out  not  to  exceed  two  thousand  dollars. 

Akt.  2023,  Sec.  6.  ^rom  and  after  the  passage  of  this  act  all  persons  having 
any  indebtedness  of  this  state,  either  in  the  form  of  bonds  issued  under  the  act  of 
the  le^slature  of  this  state,  entitled  "An  Act  creating  a  Temporary  State  Loan," 
approved  February  first,  one  thousand  eight  bundrcd  and  fifty,  or  of  state  warrante 
drawn  by  the  controller  of  this  state  upon  the  treasurer,  shall,  upon  tbe  presen- 
tation of  the  same  to  the  treasurer  of  the  state  of  California,  receive  in  exchange 
therefor  a  bond  or  bonds  of  the  state  of  California,  such  as  are  provided  for  in  tbe 
first  section  of  this  act;  provided,  that  the  amount  so  presented  shall  not  be  less 
than  five  hundred  dollars;  and, provided,  that  the  stud  bonds  to  be  issued  shall 
not  be  other  than  for  tlie  said  sum  of  five  hundred  dollars  each.  The  treasurer 
ahall  indorse  on  the  back  of  each  bond  or  warrant  redeemed  by  him  the  date  oa 
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vhich  he  redeemed  the  same,  from  whom  receiTed,  and  also  keep  a  record  of  the 
■ame,  ffviag  the  number  of  the  bond  or  warrant,  the  date  of  the  same,  time  when 
redeemed,  and  ths  amount. 

Art.  2024,  Sec  6.  It  shal]  be  the  duty  of  the  governor  and  controller  to  attend 
at  least  once  in  each  month  at  the  treasurer's  office,  to  examine  all  bonds  and 
warrants  received  by  the  treasurer  as  aforesaid,  and  to  cause  the  same  to  be  r«g- 
iatered  and  cancelled  in  each  manner  as  to  prevent  them  from  being  reissued  or 
put  in  circulation. 

Aut.  2025,  Sec  7.  From  and  after  the  first  day  of  May  next,  all  the  revenue  of 
the  state  of  every  nature  and  description,  shall  be  collected  in  the  legal  currency 
of  the  United  ^tes,  or  gold  dust  at  sixteen  dollars  per  ounce,  troy  weight; 
provided,  however,  that  in  payment  of  the  ordinary  tax  for  state  purposes,  the  bonds 
issued  under  the  aforesaid,  "An  Act  entitled  an  Act  creating  a  Temporary  State 
Loan,"  shall  be  received  as  heretofore. 

Abt.  202S,  Sec  8.  From  and  after  the  first  day  of  Hay  next,  the  moneys  r«- 
oeived  into  the  state  treasury  shall  not  be  applied  to  the  payment  of  state  indebt- 
edness that  may  have  heretofore  aconted,  except  as  is  herein  provided. 

Art.  2027,  Sec  9.  In  addition  to  the  oidluair  taxes  for  general  state  purposes, 
Aere  shall  this  present  fear  and  annually  thereafter,  until  the  principal  and  intwest 
of  the  said  bonds  to  be  issued  shall  be  fully  provided  for  by  payment  or  otherwise 
as  is  hereinafter  provided,  be  levied  and  collected  in  the  same  manner  with  the 
ordinary  revenues  of  the  state  and  by  the  same  officers,  a  K>ecial  tax  to  be  called 
the  interest  tax  of  fifteen  cents  on  each  one  hundreal  dollars'  worth  of  taxable 
property,'  whioh  tax  shall  be  collected  and  ptud  over  into  the  state  treasury  in  the 
l^;al  currency  of  the  United  States,  or  in  gold  dust  at  sixteen  dollars  per  ounce, 
troy  weight  only.  The  fund  derived  from  this  tax  shall  be  applied  only  to  the 
payment  of  the  interest  to  accrue  upon  the  bonds  herein  provided  for;  provided, 
koTsever,  that  should  such  fund  furnish  a  surplus  over  and  above  what  it  requires 
for  the  payment  of  sud  intereet,  such  sarplos  shall  be  turned  over  and  paid  into 
the  sinlnng  fund  herein  provided  for. 

AiiT.  2028,  Sec  10.  It  shall  be  the  duty  of  the  treasurer  of  this  state  to  make 
certain  arrangements  for  the  payment  of  the  interest  on  the  said  bonds  when  the 
same  falls  due  at  least  sixty  days  before  the  time  of  payment ;  and  in  event  that 
said  interest  fund  is  ioBufflcient,  the  sud  treasurer  shall  draw  on  the  general  fund 
for  such  purpose,  and  in  the  event  that  those  funds  prove  inadequate,  the  eaii 
treasurer  is  authorized  and  required  to  make  such  contracts  and  arrangements  as 
may  be  necessary  for  the  payment  of  said  interest  and  the  protection  w  the  &ith 
of  Uie  state. 

An-r.  2029,  Sec.  11.  It  shall  be  the  duty  of  said  treasurer  to  set  apart  a  fund  to 
be  called  the  stat«  sinking  fund ;  into  this  fund  shall  be  paid :  1.  Any  and  all 
surplus  of  the  interest  fund  as  aforesaid.  2.  Any  and  all  moneys  received  by  the 
State  of  California  from  the  United  States  Government  on  account  of  the  civil 
fund.  8.  The  proceeds  of  the  tale  of  all  lands  now  held  or  that  may  be  hereafter 
acquired  by  this  state  in  her  own  right,  except  those  reserved  by  the  constitudon 
for  school  purposes.  4.  Whatever  surplus  may  remain  in  the  general  treasury 
accruing  from  the  sources  specified  in  this  act  on  the  first  day  of  May,  A.  D.  one 
thousand  eight  hundred  and  fifty-two,  and  on  the  first  day  of  May  in  every  year 
thereafter,  not  otherwise  appropriated  by  law  ;  all  of  said  payments  to  be  con- 
tinued until  the  stud  sinking  fund  shall  be  sufficient  for  the  payment  of  the  prin- 
eip^  and  interest  of  the  bonds  aforesaid. 

Sec  12.  The  moneys  paid  into  the  said  sinking  fund  shall,  as  soon  and  as  often 
as  u  practicable,  be  applied  to  the  redemption  of  said  bonds,  be  converted  by  the 
treasurer  of  this  state  into  United  States  tax  per  cent  stocks;  and  aa  soon  as  the 
United  States  stocks  belonging  to  the  said  sinking  fund  shall  be  equal  to  the  entire 
issue  of  state  bonds  under  this  act,  the  payments  to  said  sinking  fund  shall  cease, 
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and  all  surplus  remuDing  in  aaid^Nnlnng  fund  eball  be  p^d  mlo  th^  g«iienl  tUi 
treasuiy. 

Sec.  13-  Full  and  particular  account  and  record  ehall  be  kept  bj  tke  tRtoira 
of  the  condition  and  bugincM  of  said  sinking  fund,  open  at  all  times  to  tlt«  inspec- 
tion of  tbe  governor,  controller,  and  to  any  committee  Appointed  by  the  stata 
legislature  or  either  branch  thereof. 

Art.  2030,  Sec.  14.  The  faith  and  credit  of  the  State  of  California  is  herd; 
*   '     d  for  tbe  payment  of  the  said  bonds  and  the  interest  thereon,  and  tbattM 


provisions  and  appTopriations  in  this  act  made  and  provided,  shall  bo  maJntjiic] 
and  applied  to  the  just  payment  of -said  bonds  and  interest. 

AftT.  2031,  Sec.  15.  The  treasurer  of  tbe  state  having  occasioa  to  etnjdo^tr 
trust  any  person  or  persons  in  or  about  tbe  bnainess  of  tbe  said  sinking  md,  mn 
take  f<H'  hu  onn  security,  and  for  tbe  security  of  the  state,  bond  and  atoi^^lo 
be  approved  by  the  governor,  to  himself,  which  bpnd  and  mortage  to  t*  s^ 
proved  by  the  governor  shall  be  good  and  sufficient  in  law,  and  niay  btfrat- 
cuted  in  the  name  of  tbe  obligee  for  his  own  use,  or  for  the  use  and  bearftd 
the  state  of  California. 

Art.  2032,  Sec.  16.  The  treasurer  of  the  state  shall  transmit  to  the  gCKomt 
an  abstract  of  all  his  proceedings  under  this  act,  with  bis  annual  report,  to  be  bj 
the  governor  laid  before  the  legislature  ;  and  all  books  and  papers  pertaining  b 
the  matters  provided  for  in  this  act  shall  at  all  times  be  open  to  the  inq>ectioa<if 
any  party^ntorested,  or  to  any  committee  of  either  branch  of  the  l^islatare,  <Kt 
joint  committee  of  botb. 

Bupplenient  of  Uhj  4,  lg£3. 

Aat.  2033,  Sec.  1.  'Whenever  there  has  accninulated  in  the  sinking  fund  fi> 
Tided  for  by  section  eleven  of  "An  act  to  Fund  the  Debt  of  the  StAte,"  pwud 
April  twenty-ninth,  one  thousand  eight  hundred  and  fifty-one,  a  surplua  after  m- 
ment  of  interest  due,  of  ten  thousand  dollars,  or  more,  it  shall  be  tbe  duty  of  lb 
treasurer  of  the  state  to  advertise  for  the  space  of  one  month,  in  one  or  more  nea> 
papers,  for  sealed  proposals  for  redeuiption  of  the  bonds  issued  ia  accordance  wiA 
tbe  act  aforesaid,  to  the  extent  of  the  surplus  moneys  on  band  far  that  parpoi^ 
the  amount  of  which  shall  be  named  in  said  advertisement  Upon  tbe  day  mi 
for  the  opening  of  the  proposals,  tbe  treasurer  and  controller  shall  proceed  to  (f« 
the  sune,  and  declare  what  proposals  are  made  for  redemption  at  tbe  lowest  nM, 
of  value  for  said  bonds,  to  the  extent  of  tbe  said  surplus  moneys  on  hand  for  tlw 
redemption,  and  liquidate  and  pay  the  same ;  making  the  proper  r^;istry  ai 
cancel  thereof.  A  statement  of  the  amount  of  bonds  so  redeemed,  together  vi&  • 
the  amount  of  moneys  used  in  their  redemption,  shall  be  made  by  tbe  cootrolht 
in  his  annual  leport  to  the  governor. 

Abt,  2034,  Sec  2.  Whenever  there  has  accumulaled  in  the  general  fimd  asor-  ■ 
plus  of  mora  than  one  hundred  thousand  dollars,  over  and  a^ve  the  amount  <i  ^ 
moneys  necessary  to  liquidate  the  three  per  cent,  bonds,  issued  in  accordance  wiA 
an  "  Act  creating  a  Temporary  State  Loan,"  passed  February  first,  one  thoanad 
eight  hundred  and  fifty,  the  smd  surplus  so  accumulated,  shall,  and  hereby  is  ap> 
propriated  toward  tbe  redemption  of  the  bonds  issued  in  accordance  widi  "  Ab 
Act  to  Fund  tbe  Debt  of  the  State,"  passed  April  twenty-ninth,  one  thousand  eig^ 
hundred  and  fifty-one,  in  same  manner  as  is  provided  in  section  one  <^tius  act. 

Art.  2035,  Sec.  3,  No  bonds  shall  be  liquidated  under  the  provisions  of  Uus 
act  at  a  value  above  par  value  and  interest  accrued  tbereon. 

Act  o(  Hbj  I,  Itil,  to  Faud  tbe  Vtbt  of  lbs  SUte  which  Kcnci  fma  April  IB,  ISel,  to  Otcialm  «,  lU^  «4 

Akt.  2036,  Sea.  1.  With  a  view  to  fund  so  much  of  tbe  debt  of  tbe  stale,  aahaa 
accrued,  and  rem.iins  unpaid  since  tbe  twenty-ninth  day  of  April,  A  D.  on«  thoo- 
sand  eight  hundred  and  fifty-flne,  and  so  mucli  as  may  accrue  up  to  tie  thirty-fir* 
day  of  December,  one  thousand  eight  bimdred  and  fifty-two,  other  ibaQ  stu^  ai 
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by  Uw  may  be  hereafter  required  to  b«  paid  for  especial  parpoeee,  the  treasurer 
of  tbe  state  of  California  sball  cause  to  be  prepared  bonds  to  tbe  amouot  of  six 
hundred  thousand  dollsre,  bearing  interest  at  the  rate  of  sefen  per  cent  per  an- 
Dum,  &om  tbe  date  of  their  issue,  payable  in  the  city  of  New  York,  or  at  tbe  state 
treasuiy,  at  tbe  optioAif  the  party  or  parties  t«  whom  it  is  issued,  on  the  first  day 
of  March,  Anno  Domini  one  uiousand  eight  hundred  and  aecenty.  The  interest 
accruing  on  the  said  bonds  shall  be  due  and  payable  on  the  first  day  of  July  and 
January  of  each  year.  The  interest  may  be  made  payable  either  in  the  city  of 
Kew  York,  or  at  tbe  of&ca  of  the  treasurer  of  state.  Said  bonds  shall  be  signed 
by  the  goremor,  and  couutersigned  by  tbe  controller,  and  indorsed  by  tbe  treas- 
urer of  tbe  state,  and  shall  have  tbe  seal  of  tbe  stats  affixed  thereto. 

Abt.  2037,  Seo.  2.  Coupons  for  tbe  interest  shall  be  attached  to  each  bond,  so 
that  the  coupon  may  be  removed  wiUiout  injury  or  mutilation  to  the  bond.  Said 
coupons,  consecutively  numbered,  shall  be  signed  by  Hk  treasurer  of  the  state, 
and  it  sboll  be  bis  duty  to  advertise  in  one  or  more  newspapers  published  in  New 
York  and  San  Franoieca,  nhere  tbe  interest  on  said  bond  is  mado  payable,  at  least 
twenty  days  immediately  preceding  the  day  on  which  the  same  shall  be  due,  stat- 
ing at  what  office  or  banking-bouse  the  said  interest  will  be  paid, 

AjtT.  2038,  Sec.  3.  It  shall  be  the  duty  of  tbe  treasurer  and  controller  of  the 
state,  each  to  keep  a  separate  record  of  all  suck  bonds  as  may  be  issued,  showing 
the  number,  date  and  amouut  of  each  bond,  and  to  whom  tbe  same  was  issued. 

Sec.  i.  Ilie  treasurer  shall  pay  out  of  any  moneys  iu  the  treasury,  not  others 
wise  appropriated,  any  and  all  expense  that  may  be  incurred  in  having  siud  bontb 
prepared.     The  sum  so  pud  out  not  to  exceed  fifteen  hundred  dollars. 

&xr.  2036,  Sec  6.  From  and  after  the  passage  of  this  act,  all  persons  having 
any  indebtedness  c^  this  state,  which  has  been  or  may  be  contractod  for  civil  pur- 
poses, since  the  twenty-nintb  day  of  April,  one  thousand  eight  hundred  and  fifty- 
one,  and  Up  to  the  thirty-first  day  of  December,  one  thousand  eight  hundred  and 
fifty,  two,  inclusive,  in  the  form  of  warrants  drawn  by  the  controller  of  this  stat« 
upon  tbe  state  treasurer,  shall,  if  desired  by  the  holder,  upon  the  presentation  of 
tiie  same  to  the  treasurer  of  the  etat«  of  Coiiforaia,  receive  in  exchange  therefor  a 
bond  or  bonds  of  the  state  of  California,  such  as  are  provided  for  in  the  first  and 
second  sections  of  this  act ;  provided,  that  tbe  amount  so  presented  shall  not  be  in 
less  sums  tbui  one  hundred  dollars ;  and,  provided,  that  the  said  bonds  to  be  ia- 
awd,  shall  nob  be  other  thou  for  the  sums  of  one  hundred,  one  hundred  and  fitly, 
five  hundred,  or  one  thousand  dollars  each.  The  treasurer  shall  indorse  on  the 
back  of  each  warrant  redeemed  by  him,  the  date  on  which  he  redeemed  the  same, 
from  whom  received,  and  also  keep  a  record  of  the  same,  giving  the  number  of  ' 
the  warrant,  date  of  tbe  same,  time  when  redeemed,  and  tbe  amount.  And  tbe 
treasurer  o!  the  stat«  shall  liquidfite  none  of  the  aforesaid  indebtedness  of  tbe 
state,  in  any  other  manner  than  is  herein  provided,  unless  otherwise  ordered  by 
future  enactment;  provided,  thai  none  of  the  provisions  of  this  act  shall  be  cod- 
strued  as  to  prevent  the  state  treasurer  &om  recdvin^  state  warrants  or  bonds,  in 

eymeut  of  school  lands,  as  provided  by  laws  now  exjsting,  or  that  hereafter  may 
passed. 

Art.  2040,  Sec  6.  It  shall  be  tbe  duty  of  tbe  governor  and  controller  to  attend, 
at  least  once  in  each  month,  at  tbe  treasurei'B  office,  to  examine  all  warrants  re- 
c^ved  by  the  treasurer  as  aforesaid,  and  to  cause  tbe  same  to  be  registered  and 
canceled  in  such  a  manner  as  to  prevent  them  &om  being  reissued,  or  put  in 
circnlalion. 

Art.  2041,  Sec.  7.  In  addition  to  tbe  ordinary  taxes  for  general  state  purposes, 
&ere  thaU.  annually,  after  tbe  present  year,  jiutil  the  principal  and  interest  of  the 
bonds  to  be  issued  under  tbis  act  shall  be  fully  provided  for,  by  payment  or  otber- 
wise,  as  hereinafter  provided,  be  levied  and  collected  iu  the  some  nunner  with  the 
onUnary  reremies  of  tbe  state,  as  provided  for  by  laws  now  in  force,  or  which  m^ 
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berea(t«r  be  ensctod,  asd  by  the  same  oflb^en,  »  ^lecul  tax  for  llie  ftiuded  debt 
of  one  thooaand  eight  hnndred  and  fi^-two,  to  be  ^led  the  "interest  tax  d  one 
thousand  eight  bnudred  and  fifty-two,  of  tea  cents  on  each  one  hundred  dollan* 
worth  of  taxable  property,  which  tax  shall  be  collected  and  paid  over  into  tlie 
beasmy  of  the  state,  m  the  l«^al  currency  of  the  Unileir States,  or  in  gold  dntt 
at  the  valae  for  which  it  may  be  received,  in  payment  of  the  ordinaiy  taxes  cf  tba 
state.  The  fund  derived  from  this  tax  shall  be  applied  only  to  the  paymeat  of  the 
interest  to  accrue  apoa  the  bonds  herein  proTided  for ;  proriJea,  hotnerer,  that 
should  said  fond  fiimtsh  a  surplus  over  and  above  what  it  reqaires  for  thepaj'- 
toent  of  Bud  interest,  such  Burplus  shall  be  tnmed  over  and  paid  into  the  sinki^ 
land  ber^  provided  for ;  and,  provided  further,  that  if  soch  interert  fund  is  not 
■affldent  to  pay  said  interest,  the  balance  of  said  interest  shall  be  paid  oat  of  tbtt 
Hnking  fund  provided  in  the  next  section ;  promded,  the  interest  doe  for  the  year 
one  thousand  eight  hundred  and  fifty-two  shall  be  paid  out  of  the  sum  set  ande 
by  section  seTentoen  of  revenae  bill  for  that  purpose. 

Akt,  2042,  Sec.  8.  It  shall  be  tJie  duty  of  (he  treasarer  to  set  apart  a  fnnd  to 
be  called  the  "  nnking  fund,"  of  one  thousand  eight  hundred  and  fift;f-two.  Into 
this  fiind  shdl  be  paid:  1.  Any  and  all  Burplns  of  the  interest  aforesaid.  2.  Any 
and  all  moneys  recwved  by  the  state  of  California  from  the  United  States  Gov- 
ernment on  account  of  tiie  civil  fund,  after  the  redemption  of  the  bonds  of  tbu 
state,  issued  in  accordance  with  the  act  entitled  "  An  Act  to  Fond  the  Debt  of  the 
State,"  passed  April  twenty-ninth,  one  thousand  eight  hundred  and  fifty-one,  sava 
and  except  the  sum  of  fifty  thoosand  dollars,  which  shall  be  retained  for  the  pay- 
tnent  of  claims  justly  chargeable  upon  such  civil  fund.  3.  The  proceeds  of  tha 
sales  of  all  lands  that  may  hereafter  be  acquired  by  this  state,  in  her  own  right,  if 
any  shall  be  sold  except  those  reserved  for  school  purposes,  and  the  swamp  laada 
which  may  be  received  after  redemption  of  tlie  bonds  issned  under  act  of  twen^< 
ninth  of  April,  one  thousand  eight  hundred  and  fif^-one,  herein-before  mentioned. 
4.  Whatever  surplus  may  remain  in  the  generu  treasury,  accruing  from  the 
sources  specified  m  this  act,  on  the  first  day  of  July,  one  thousand  eight  hundred 
and  fifty-three,  and  on  Uie  first  day  of  July,  every  year  thereafter,  not  otherwise 
appropriated  by  law.  All  of  said  payments  to  be  continued  until  the  sinking 
Aind  snail  be  sufficient  for  the  payment  of  the  principal  and  interest  of  the  bonds 
aforesaid,  or  disposed  of  as  hereinafter  specified. 

Abt.  2043,  Sec.  0.  Whenever  upon  the  first  day  of  July,  one  thousand  ^^t 
hundred  and  fifty-three,  or  upon  the  first  day  of  July  in  any  subsequent  year, 
there  remains  a  surplus  after  payment  of  the  interest,  as  before  provided,  of  twenty 
thousand  dollars,  it  shall  be  tne  duty  of  the  treasurer  to  advertise  for  the  space  of 
one  month  in  two  newspapers  of  Ban  Francisco,  for  sealed  proposals  for  the  sur- 
render of  bonds  issued  in  accordance  with  this  act,  in  such  quantity  as  the  holder 
may  deure,  not  exceeding  the  amount  to  be  redeemed.  He  shall  state  in  said 
advertisements,  the  amount  of  money  that  he  has  on  hand  for  the  purpose  of  re- 
demption, and  be  shall  accept  such  proposals,  at  rates  not  exceeding  par  value,  as 
may  redeem  at  the  lowest  value  named  for  the  bonds,  until  the  amount  of  cash  on 
Iwnd  for  redemption  is  exhausted.  Upon  the  redemption  of  the  bonds  thus  pro- 
vided for,  they  shall  be  canceled  in  the  manner  prescribed  in  the  fourteenth 
section  of  this  act  for  the  redemption  of  the  three  per  cent  bonds. 

Abt.  2044,  Sec  10.  Full  and  particular  account  and  record  shall  be  kept  by 
the  treasurer,  of  the  condition  and  business  of  said  sinking  fund,  open  at  all  times 
to  the  inspection  of  the  eovemor  and  controller,  and  to  any  committee  appointed 
by  the  le^slature,  or  either  branch  thereof. 

Art.  2045,  Sec.  11.  The  faith  and  credit  of  the  sUte  of  Galiferoia  is  hereby 
pledged  for  the  payment  of  the  bonds  issued  under  this  act,  and  the  interest 
thereon,  and  that  the  provisions  and  appropriations  in  this  act  made  and  provided, 
sliall  be  maintainad  and  applied  to  the  payment  of  sud  bonds  and  interest. 
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Art.  2046,  Sec  12.  The  treasurer  of  the  state,  having  oocamon  to  employ  or 
trust  any  person  or  persons,  in  or  about  the  buainesa  devolved  upon  Mm  by  the 
provisions  of  this  act,  shall  take  for  his  own  security,  and  for  the  security  of  the 
state,  such  security  by  bond  and  mortgage,  or  otherwise  as  shall  be  approved  by 
the  governor;  which  bond  aiid  mortgage  so  approved  by  the  governor,  shall  be 
good  and  sufficient  in  law,  and  may  be. prosecuted  in  tiie  name  of  the  obligee,  for 
Bis  own  use  or  for  the  use  and  benefit  of  the  state  of  California. 

Art.  20i1,  Sec.  13.  The  treasurer  of  the  state  shall  transmit  to  the  governor 
an  abstraot  of  all  his  proceedings  under  this  act,  with  his  annual  report,  to  be  by 
the  governor  laid  before  the  legislature,  and  ail  boots  and  papers  pertaining  to 
the  matter  provided  for  in  this  act,  shall  at  all  times  be  open  to  the  inspection  of 
any  party  interested,  or  to  any  committee  of  either  branch  of  the  legislature,  or  a 
joint  committee  of  both. 

Abt.  2048,  Sec.  14.  The  treasurer  of  the  state  shall,  on  or  before  the  thirtieth 
day  t>f  May,  one  thousand  eight  hundred  and  flfly-two,  give  notice  by  publicatioa 
in  one  or  more  newspapers,  to  the  holders  of  the  bonds  of  this  state,  issued  under 
an  act  entitled  "  An  Act  creating  a  Temporary  State  Loan,"  passed  February  first, 
one  thousand  eight  hundred  and  fifty,  requiring  said  bonds  to  be  presented  at  the 
office  of  the  treasurer,  on  the  first  day  of  January,  one  thousand  eight  hundred 
and  fifty-three,  for  adjudication  and  redemption.  Upon  the  receipt  or  presentation 
<^  any  such  bond  or  bonds,  at  or  into  the  office  of  the  treasurer  of  state,  he  shall 
take  account  of  such  bond  and  hand  the  same  to  the  controller  of  state,  for  ad- 
jodication  in  the  usual  manner  of  auditing  civil  claims  against  the  state.  The 
controller  Bhal^  certify,  by  indorsement  upon  the  back  of  each  bond,  the  amount 
due  thereon,  princip^,  interest  and  total;  and  such  bond  eo  indorsed,  shall  he 
paid  by  the  treasurer  of  state  on  presentation,  on  or  after  said  first  day  of  Janu- 
ary ;  and  no  interest  shall  accrue  on  said  bonds  after  that  day,  unless  previously 
presented.  The  bonds  redeemed  as  provided  for  in  this  section,  shall  be  immedi- 
ately canceled  by  the  treasurer  of  state. 

Bnpplesunt  of  Mv  IT,  tUS. 

Art.  2049,  Sec.  1.  With  a  view  to  fund  so  much  of  the  civil  debt  of  the  state 
as  has  accrued,  aod  remains  unpaid  since  the  thirty-first  day  of  december,  A.  D. 
one  thousand  eight  hundred  and  fi%-two,  and  so  much  as  may  accrue  up  to  the 
thirtieth  day  of  June,  A.  D.  one  thousand  eight  hundred  and  fifty-three,  inclusive, 
constituting  an  indebtedness,  drawn  payable  out  of  the  general  fund,  the  treasurer 
of  state  shall  cause  to  be  prepared  a  sufficient  number  of  bonds  having  the  same 
fiinas,  guarantees  and  provisions,  as  the  bonds  issued  under  said  act  of  May  first, 
one  thousand  eight  hundred  and  fifty-two,  payable  at  the  same  time,  manner,  and 
with  the  same  rat«  of  interest  as  is  provided  by  "  An  Act  to  Fund  the  Indebted- 
ness of  the  State,  which  has  accrued,  or  may  acome,  from  April  twenty-ninth,  one 
thousand  eight  hnndred  and  fifty-one,  to  December  thirty-fiT«t,  one  thousand  eight 
hundred  and  fifty-two,  inclusive,  and  to  Provide  for  the  Payment  of  the  Three  per 
Cent.  Bonds,"  approved  May  fiwt,  one  thousand  eight  hundred  and  fifty-two. 

Abt.  2060,  Sec  '2.  For  the  purpose  of  paying  Qie  interest,  and  to  provide  for 
the  sinking  fund  of  the  funded  debt,  in  accordance  with  the  aforesaid  act,  approved 
May  first,  one  thousand  eight  hundred  -and  fifty-two,  there  shall  be  levied  and 
collected  this  present  year,  and  every  year  thereaf^r,  until  final  payment  of  the 
bonds  issued  in  accordance  with  "  Au  Act  to  Fund  the  Indebtedness  of  the  State, 
which  has  accrued  or  may  accrue  from  April  twentv-ninth,  one  thousand  eight 
hnndred  and  fifty-one,  to  December  thirty-first,  one  tuousand  eight  hundred  and 
fifty-two,  inclusive,  and  to  Provide  for  the  Payment  of  the  Three  per  Cent  Bonds," 
approved  May  first,  one  thousand  eight  hundred  and  fifty-two ;  and  in  accordance 
with  this  act,  an  additi<»iai  interest  tax  of  ten  cente  on  each  one  hundred  dollaia 
of  teal  or  personal  property  in  this  atate ;  but  this  section  shall  not  he  so  construed- 
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u  to  allow,  with  any  exuting  or  aubaequent  act,  tb«  collectk>ii  of  more  than 
twenty  cents  in  ail  upon  eacb  on«  hundred  dollars,  for  the  purpose  of  paving  the 
interest,  and  providing  for  a  ainking  fund  for  the  funded  debt  of  one  lAouaand 
eight  hundred  and  fifty-two,  and  of  this  act 

Art.  2051,  Sec.  3.  The  expenaea  iifcurred  by  the  treasurer  of  state  in  procuring 
'  the  blank  bonds  required  by  this  act  shall  be  paid  out  ot  the  general  fund. 

Act  of  April  1»,  IML 
[Sec.  1.  Sm  iMd,  Alt.  3141.] 

Art.  3052,  Sec.  2.  That  the  Fpecia!  state  nrijon  fund,  created  by  section 
thirteen  of  said  act,  pamed  Hay  eleventh,  one  tnousand  eight  hundred  and  fifty- 
three,{l)  referred  to  in  the  preceding  section,  shall,  bythetreasurerof  state,  (after 
providing  for  the  interest  upon  such  of  the  state  prison  bonds  as  may  remain  out- 
standing.) be  tume''  over  to,  and  used  with,  the  Bpe::ial  interest  and  sinking  fund 
Erovideo  by  an  act  mtitted  "  An  Act  to  Fund  the  Indebtednees  of  the  State  which 
as  accrued  or  may  accme  from  April  twenty-ninth,  one  thousand  eight  hundred 
and  fifty-one,  to  December 'Ihirty-first,  one  thousand  eight  hundred  and  fifty-two, 
inclunve,  and  to  Provide  for  the  Payment  of  the  Three  per  Cent  Bonda,"  pased 
Hay  first,  one  thousand  eight  hundred  and  fifty-two,  and  an  act  supplementary 
thereto,  passed  May  seventeenth,  one  thousand  eight  hundred  and  fifty-three. 
Act  at  ibRh  IS,  isu,  to  fBBd  the  n^bt  of  U»  sot*. 
Art.  2063,  Sec  1.  That  for  the  purpose  of  funding  ao  much  of  the  indebted- 
i,  as  has  accrued,  and  remains  unpaid  since  the  thirU 


ness  of  the  state,  as  has  accrued,  and  remains  unpaid  since  the  thirteenth  day  of 
June,  one  thousand  eight  hundred  and  fifly-three,  and  so  much  as  may  accrue  up 
to  the  first  day  of  July,  one  thousand  eight  hundred  and  fifty-five,  as  evidenced  by 
state  controller's  warrants  drawn  upon  the  treasurer  of  state,  and  thereafter  to 
collect  the  revenue  of  the  stale  in  gold  and  silver  only,  the  treasurer  of  statA 
shall  cause  to  be  prepared  bonda  to  an  amount  not  exceeding  seven  hundred 
thousand  dollars,  of  the  denomination  of  one  hundred,  five  hundred  and  one  thoa> 
sand  dollars,  bearing  interest  at  the  rate  of  seven  per  cent  per  annum  from  the 
day  of  their  iaaue,  payable  either  in  the  city  of  New  York  or  San  Francisco,  or  at 
the  state  treasurer's  office,  at  the  option  of  the  party  or  parties  to  whom  anch 
bonds  are  issued,  on  the  first  day  of  July,  one  thousand  eight  hundred  and  seventy ; 
the  interei^t  accruit^  on  said  bonds  shall  be  due  and  payable  either  in  the  city  of 
New  York  or  San  Francisco,  or  at  the  o£Bce  of  the  treasurer  of  state,  on  the  fit«t 
days  of  January  and  July  of  each  year ;  provided,  that  the  first  payment  of  the 
interest  ^all  not  be  made  sooner  than  ihe  first  day  of  January,  one  thouaand  eight 
hundred  and  fifty-sis.  Said  bonds  shall  be  signed  by  the  governor,  and  counter- 
Hgned  by  the  controller,  and  indorsed  by  tlie  treasurer  of  state,  and  shall  have 
the  seal  of  the  state  affixed  thereto. — [Am.  March  31,  1S5S. 

Art.  2051,  Sec.  2.  Coupons  for  the  interest  shall  be  attached  to  each  bond,  ao 
that  the  coupon  may  be  removed  without  injury  or  mntilation  to  the  board.  Said 
coupons,  consecutively  numbered,  shall  be  signed  by  the  treasurer  of  state ;  and  it 
shall  be  his  duty  to  advertise  in  one  or  more  papers  published  in  the  dty  of  New 
York  and  San  Francisco,  at  least  twenty  days  immediately  preceding  the  day  od 
which  the  same  shall  be  due,  stating  at  what  place  or  house  the  said  interest  will 
be  paid, 

Sec.  3.  It  shall  be  the  duty  of  the  treasurer  and  oontroller  of  the  state  each  to 
keep  a  separate  record  of  all  such  bonds  as  may  be  issued,  ahowiog  the  number, 
date  and  amount  of  each  bond,  and  to  whom  the  same  was  issued. 

Sec,  4.  The  sum  of  one  thousand  dollars  is  hereby  appropriated  out  of  Miy 
money  in  the  treasury  not  otherwise  appropriated,  to  pay  the  expense  that  may 
be  incurred  by  the  treasurer  in  having  said  bonds  prepared. 

Akt.  2055,  Sec.  3.  From  and  after  the  passage  of  this  act,  all  peraom  having 

(1)  Act fci tb* «Hltes of ■  StM* FUMtb    Bt.l8tillK 
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tnf  indebtodDesB  of  this  state  in  the  form  of  warrants  drawn  by  the  controller  of 
state,  DpoD  the  state  treaeurer,  between  the  thirtieth  day  of  June,  one  thousand 
eight  hundred  and  fifty-three,  and  the  first  day  of  July,  one  thousand  ei^ht  hun- 
dred and  fifty-five,  shall  upon  the  presenUtion  of  the  same  to  the  treasurer  of  the 
state  of  California,  receive  in  exchange  therefor  a  bond  or  bonds  of  the  state  of 
California,  such  as  are  provided  for  in  the  first  section  of  this  act.  The  treasurer 
shall  indorse  on  tbe  back  of  each  warrant  so  redeemed,  the  date  on  which  he  re- 
deemed tbe  same,  and  from  whom  received  :  he  shall  also  keep  a  record  of  the 
same,  giving  the  number  of  the  warrant,  date  of  the  same,  and  the  amount  And 
the  treainrer  shall  liijuidate  none  of  the  aforesaid  indebtedness  of  tbe  state,  but  in 
the  manner  berwn  provided,  unless  otherwise  directed  by  future  enactments;  pro- 
vdid,  this  act  shall  not  prevent  or  affect  the  payment  of  warrsnts  issued  under 
"An  Act  requiring  the  Controller  to  audit  certain  Bills  of  the  Members  and  0& 
cera  of  the  present  Lf^slature,"  finally  pasaed  on  the  first  of  February,  one  thou-  ' 
Band  eight  hundred  ai^  fifty-five. 

AftT.  20d6,  Sec  6.  For  Uie  paymwit  of  the  principal  and  interest  of  iLe  booda 
iiaued  under  this  aot,  there  shtdL  be  levied  and  coUected  annually,  in  the  same 
manner  a»  is  provided  by  law  now  in  force,  or  which  may  hereafter  be  enacted,  a 
tax  of  six  cents  on  each  hundred  dollars  of  taxable  proper^  in  the  state,  in  ad- 
dition to  tbe  taxes  for  general  state  purposes  ;  and  tbe  fund  derived  from  this  tax 
shall  be  set  apart  and  applied  to  tbe  payment  of  the  interest  accruing  on  the 
bonds  herein  provided  for,  and  the  final  redamption  of  the  principal  of  said  bonds. 
And  tbe  faith  of  the  state  of  California  is  hereby  pledged  for  tbe  payment  of  tbe 
bonds  issued  by  virtue  of  this  act,  and  the  interest  thereon;  and  if  necessary  to 
provide  other  and  ample  means  for  the  payment  thereof. 

Akt,  2057,  Sec  1.  Whenever  on  tbe  first  day  of  January  or  J"ulv,  one  tbousand 
Oght  hundred  and  fifty-six,  or  upon  the  first  day  of  January  or  J  u(y  in  any  subw- 
qnent  year,  there  remains  a  surplus,  after  tbe  payments  of  tbe  interest  as  herein- 
before provided,  of  ten  thousand  dollars  or  more,  it  shall  be  the  duty  of  the 
treasurer  to  advertise  for  the  space  of  one  month,  in  two  newspapers  published 
in  English  in  the  city  of  San  Francisco,  and  in  two  newspmers  published  in  Eng- 
Usb  in  the  city  of  New  York,  for  sealed  proposals,  for  the  surrender  of  bonds 
issued  in  accordance  with  this  act,  in  such  quantity  as  the  holder  may  desire,  not 
exceeding  the  amount  to  be  redeemed.  He  shall  state  in  said  advertisement  the 
amount  of  money,  that  he  has  on  hand  for  the  purpose  of  redemption,  and  he  shall 
accept  such  proposal  at  rates  not  exceedipg  par  valae,  as  may  i«deem  at  the  low- 
eat  rates  named  for  tbe  bonda,  until  the  amount  of  cash  an  band  for  redemption  ' 
is  exhausted. 

Sec  8.  Full  and  particular  account  and  record  shall  be  kept  by  tbe  treasurer, 
of  tbe  condition  of  Uie  funds  collected,  in  accordance  with  the  provisions  of  this 
act,  open  at  ail  times  to  the  inspection  of  the  governor  and  controller,  and  to  any 
committee  appointed  by  tbe  legislature  or  either  branch  tiiereof. 

Art.  2068,  Sec.  9.  it  shall  be  tbe  duty  of  the  treasarer  of  this  state  to  make 
arrangements  for  the  payment  of  the  interest  of  tbe  said  bonds,  when  the  same 
&lls  due ;  and  in  tbe  event  said  interest  fund  is  insufficient,  the  said  treasurer 
shall  make  up  tbe  deficiency  from  the  general  fund,  and  in  the  event  of  the  io- 
suffidency  of  the  general  fund,  the  said  treasurer  is  authorized  and  required  to 
make  such  contracts  and  arrangements  as  may  be  necesaary  for  the  payment  of 
■aid  interest,  and  the  protection  of  the  credit  of  the  state. 

Abt.  2069,  Sec.  10.  It  shall  be  the  duty  of  the  governor  and  controller  to  attend 
at  least  once  in  each  month  at  the  treasurer's  oSioe  to  examine  all  warrants  received 
by  the  treasurer  as  aforesaid,  and  to  cause  tbe  same  to  be  registered  and  canceled 
in  such  manner  as  to  prevent  them  from  being  reissued  or  put  in  circulation. 

Sec.  11.  The  trusurar  of  state,  having  oeeaaion  to  employ  or  tmat  any  person 
or  persona  in  or  about  tbe  businese  devolved  upon  him  by  the  provisioiia  of  this 
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act,  eball  take  for  fau  own  secarity,  and  for  the  securi^  of  the  state,  wich  eecuri^ 
by  bond  and  mortgage  or  oUierwiae,  ae  ehall  be  ^proved  by  the  governor,  wbich 
bonds  and  mortgages  so  approved  by  the  governor,  upon  the  defaoit  of  the  obligor 
or  Diortgf^r  may  be  prosecuted  in  the  name  of  the  obligor  for  his  own  nee,  or 
for  the  state. 

Aei,  2060,  Sec  12.  Tho  treasurer  of  the  atate  shall  transmit  to  the  governor 
ao  abstract  of  ail  his  proceedings  under  this  act  with  bis  annual  report,  to  be  by 
the  governor  laid  before  the  l^slatnre  ;■  and  all  books  and  papera  pertaining  to 
the  matter,  provided  for  in  this  act,  shall  at  all  times  be  open  to  the  inspection 
of  any  party  interested,  or  to  any  committee  of  either  branch  of  the  legislature, 
or  a  joint  committee  of  both. 


Act  of  ifta  18,  ISB^  (o  Fm^ 

Abt,  2061,  Sec.  1.  That  for  the  pnrpose  of  funding  so  much  of  the  indebted- 
ness of  the  state  as  remains  unpaid  on  the  fint  of  January,  one  thousand  eight 
hundred  and  fifly-seven,  as  evidenced  by  state  controller's  warrants  drawn  on  the 

SDera]  fund,  or  warrants  issued  after  fir«t  of  January,  one  thousand  wgbt  ban- 
id  and  fifty-seven,  for  indebtedness  wbich  accrued  prior  to  first  of  January,  one 
thousand  eight  hundred  and  fifty^even,  the  treasurer  of  stAte  shall  cause  to  be 
prepared  suitable  bonds,  not  to  exceed  the  sum  of  one  million  five  hundred 
diousand  dollars,  of  the  denomination  of  five  hundred  and  one  thousand  doUara, 
bearing  interest  at  the  rate  of  seven  per  cent  per  annum  from  the  day  of  th«r 
issue,  payable  either  in  the  cities  of  New  York  or  S^  Francisco,  or  at  the  staid 
treasurer's  office,  at  the  option  of  the  party  or  parties  to  whom  such  bonds  are 
issued,  on  the  first  day  of  July,  one  thousand  eight  hundred-  and  seventy-five ;  the 
interest  accruing  on  flie  said  bonds  shall  be  due  and  payable,  either  in  the  dtiea 
of  New  York  or  San  Francisco,  or  at  the  office  of  the  treasurer  of  state,  on  the 
first  days  of  January  and  July  of  each  year;  provided,  that  the  first  payment  of 
the  interest  shall  not  be  made  sooner  than  the  first  day  of  January,  one  thousand 
eight  hundred  and  fifty-seven.  Said  bonds  shall  be  signed  by  the  governor,  and 
countersigned  by  the  controlled,  and  indorsed  by  the  treasurer  of  stale,  and  shall 
have  the  seal  of  state  affixed  thereto. 

Sec.  2.  Coupons  for  the  interest  shall  be  attached  to  each  bond  so  that  the 
oonpon  may  be  removed  without  injury  or  mutilation  to  the  bond.  Said  coupons, 
consecutively  numbered,  shall  be  signed  by  the  treasurer  of  state,  and  it  ^all  be 
his  duty  to  advertise  in  one  newspaper  published  in  the  cities  of  New  York  and 
San  Francisco,  at  least  twenty  days  immediately  precedine;  the  day  on  which  the 
same  shall  be  due,  stating  at  what  place  or  house  the  said  interest  will  be  paid. 

Sec  3.  It  shall  be  the  duty  of  the  treasurer  and  controller  of  state  each  to  keep 
a  separate  record  of  all  such  bonds  as  may  be  issued,  showing  the  number,  date 
and  amount  of  each  bond,  and  to  whom  the  same  was  issued.- 

Sec.  4.  The  sam  of  one  thousand  dollars  is  hereby  appropriated  out  of  any 
money  in  the  treasury,  not  otherwise  appropriated,  to  pay  the  expense  that  may 
be  incurred  by  the  treasurer  in  having  said  bonds  prepared. 
'  Sec.  5.  From  and  after  the  passage  of  this  act,  all  persons  having  any  indebted- 
ness of  this  state,  in  the  form  of  warrants  drawn  by  the  controller  of  this  state 
upon  the  state  treasurer,  prior  to  the  first  of  January,  one  thousand  eight  hundred 
and  fifty-seven,  or  that  may  be  issued  after  the  first  of  January,  one  thousand 
Mght  hundred  and  fifty-seven,  for  indebtedness  which  accrued  prior  to  Juiuary 
first,  one  thousand  eight  hundred  and  fifty-seven,  shall,  upon  the'  presentation  of 
the  some  to  the  treasurer  of  the  state  of  California,  receive  in  exchange  therefor 
a  bond  or  bonds  of  the  state  of  California,  such  as  are  provided  for  in  the  first' 
aection  of  this  act.  The  treasurer  shall  indorse  on  the  back  of  each  warrant  so 
redeemed  the  date  on  which  he  redeemed  the  same,  and  from  whom  received,  the 
number  of  the  bond  issued  in  exchange  therefor ;  the  iudotsement  thail  be  coun- 
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terd^ed  b;  the  controller,  aod  each  watTant  ehall  be  filed  in  -the  office  of  the  ' 
secretaiy  of  stAte.  The  treasurer  and  controller  each,  ^all  also  keep  a  record  of 
the  eame,  giriog  the  number  of  the  warrant,  date  of  the  game  and  the  amount, 
and  the  number  of  the  bond  iiaued  thereon,  and  the  treasurer  of  etate  ehall  not 
liquidate  or  pay  any  of  the  aforesaid  warrants  or  iodebtedneaa  of  the  state  but  in 
the  manner  herein  provided. 

Sec.  6.  For  the  payment  of  the  principal  aod  interest  of  the  bonds,  issued 
under  this  act,  there  shall  be  levied  and  collected  annually,  in  the  eame  manner 
as  is  provided  by  law  now  in  force,  or  which  may  be  hereafter  enacted,  a  tax  of 
ten  ceaitson  each  one  hundred  dollars  of  taxable  property  in  the  state,  in  addition 
to  the  taxes  for  general  state  purposes ;  and  the  fund  derived  from  this  tax  shall 
be  set  apart  and  applied  to  the  payment  of  the  interest  accruinff  on  the  bonds 
berein  provided  for  and  the  final  redemption  of  the  principal  of  said  bonds ;  and 
the  faith  of  the  state  of  Caiifomia  is  hereby  pledged  for  the  payment  of  the  bonds 
issued  by  virtue  of  this  act  and  the  interest  thereon,  and  if  necessary,  to  provide 
other  and  ample  means  for  the  payment  thereof.  ■      *  . 

Sec  T.  Whenever,  on  the  first  day  of  January  or  July,  one  thousand  eight 
hundred  and  fifty-seven,  or  upon  the  first  day  of  Januvy  or  July  in  any  eutoe- 
qnent  year,  there  Temuna  a  surplus  after  the  payment  of  the  interest  as  herein- 
before provided,  of  ten  thousand  dollars  or  more,  it  shall  be  the  duty  of  the 
treasurer  to  advertise  for  the  space  of  one  mouth,  in  one  newspaper  published  in 
English  in  the  city  of  New  York,  and  one  newspaper  published  in  English  in  the 
dty  of  San  Francisco,  for  sealed  propos^  for  the  surrender  of  bonda,  issued  in 
accordance  with  this  act,  in  such  quanti^  as  the  holder  may  desire,  not  esceeding 
the  amount  to  be  redeemed.  He  shall  stBt«  in  sud  advertisement  the  amount  ^ 
money  he  has  on  hand  for  the  purpose  of  redemption,  and  he  shall  accept  suoh 
proposal  at  rates  not  exceeding  par  value,  as  may  redeem  at  the  lowest  rates 
named  for  the  bonds,  until  the  amount  ti  cash  on  hand  for  redempdon  is  ex- 
hausted. 

Sec  8.  Full  and  particular  account  and  record  shall  be  kept  by  the  treasurer 
of  the  condition  of  the  bonds  collected  in  accordance  with  the  proviuons  of  this 
act,  open  at  all  times  to  the  inspection  of  the  governor  and  controller,  and  to  any 
commitUe  appointed  by  the  l^slatnre  or  either  branch  thereof 

.  Sec  9.  It  Bball  be  the  duty  of  the  treasurer  of  this  state  to  male  arrangements 
for  the  payment  of  the  interest  of  the  said  bonds  when  the  same  falls  due;  and 
in  the  event  said  interest  fund  is  insufficient,  the  said  treasurer  shall  make  up  the 
deficiency  from  the  general  fund ;  and  in  the  event  of  the  insufficiency  of  the 
general  fund,  the  said  treasurer  is  authorized  and  required  to  make  such  contracts 
and  arrapgements  as  may  be  necessary  for  the  payment  of  said  interest  and  the 
protection  of  tbe  credit  of  the  state. 

Sec.  10.  It  shall  be  the  duty  of  the  governor  and  controller  to  attend  at  least 
once  in  each  month  at  the  treasurer's  office,  to  examine  all  warrants  received  by 
the  treasurer  as  aforesaid,  and  to  cause  the  same  to  be  registered  and  canceled  in 
nich  manner  as  to  prevent  them  from  being  reissued  or  put  in  circnlation. 

Sec.  11.  The  treasurer  of  state  having  occauon  to  employ  or  trust  any  person 
or  persons  in  or  about  the  bu^nees  devolved  upou  him  by  the  provisions  of  this 
act,  shsll  take  for  his  own  security  and  for  the  security  of  tbe  state,  such  securitr' 
by  bond  and  mortgage,  or  otherwise,  as  shall  be  approved  by  the  governor,  which 
bontls  and  mortgages  so  approved  by  the  governor,  upon  default  of  the  obligor 
or  niorlgagoT,  may  be  prosecuted  in  the  name  of  the  obligee  or  mortgagee,  for 
his  own  use  or  for  the  slate. 

Sec  12.  The  treasurer  of  the  state  shall  transmit  to  the  governor  an  abstract 
of  all  his  proceedings  under  this  act,  with  his  annual  report,  to  be  by  the  governor 
laid  before  the  legiSature ;  and  all  books  and  papers  perttuniog  to  the  mMat, 
provided  for  in  this  act,  shall  at  all.times  be  open  to  the  inspection  of  any  party 
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interested,  or  to  any  oommittee  of  either  brsnch  of  the  legidatare,  or  a  joint 
committee  of  both. 

Art.  2062,  Sec.  13.  The  provisions  of  this  &ct  shall  not  authorize  the  funding 
of  any  of  those  warranta,  the  registration  and  indorsement  of  which  were  can- 
celed, or  required  to  be  canceled,  by  the  prorisions  of  "  An  Act  to  Cancel  the 
Registration  and  Indorsement  of  certain  Warrsnta,  and  prohibiting  the  Payment 
of  the  Same,"  approved  January  the  Uiirtieth,  one  thousand  eight  hundred  and 
fifty-sis ;  and  said  warrants,  specified  in  the  last  mentioned  act,  and  all  alleged 
indebtedness  on  which  the  same  were  issued,  or  in  any  manner  appertaining  thereto, 
are  hereby  enpressly  excluded  from  all  the  benefits  and  proTisions  of  this  act ; 
provided,  that  nothmg  in  this  act  shall  authorize  funding  the  indebtedness,  unless 
such  indebtedness  exist  in  the  shape  of  controller's  warrants  ;  nor  shall  the  con- 
troller issue  warrants  for  any  indebtedness,  unless  such  indebtedness  is  recognized 
by  direct  appropriation. 

Act  or  April  Sa,  ISSI,  to  PrsTlda  for  P^liif  cntaln  Eqniublc  CUmt  iBBliul  the  BUta,  uid  to  OoBtimct  araaAcd 
OftbC  Ibr  thAt  puipoHS. 

Art.  2063,  Sec  1.  For  the  purpose  of  liquidating,  funding  and  paying  tlis 
cUims  against  the  state  of  California,  hereinafter  specified,  the  treasurer  of  state  ahall 
cause  to  be  prepared  suitable  bonds  of  the  state  of  California,  not  to  exceed  the 
sum  of  three  millions  nine  hundred  thousand  dollars,  bearing  interest  at  the  rate 
of  se^en  per  cent,  per  annum  from  the  date  of  their  issue,  payable  at  the  state 
treasurer  8  office,  on  the  first  day  of  July,  one  thousand  eight  hundred  and  seven- 
s-seven ;  tbe  interest  accming  on  said  bonds  shall  be  due  and  payable  at  the 
<^ce  of  the  treasurer  of  state,  on  the  first  day  of  January  and  of  July  of  each  year; 
provided,  that  the  first  payment  of  interest  shall  not  be  made  before  tbe  first  day 
of  Jannary,  one  thousand  eight  hundred  and  fifty-nine.  Said  bonds  shall  be  signed 
by  the  governor,  and  countersigned  by  the  controller,  and  indorsed  by  the  treaS' 
urer  of  state,  and  shall  have  the  seal  of  the  state  affixed  thereto. 

Art.  2064,  Sec.  2.  Coupons  for  the  interest  shall  be  attached  to  each  bond,  so 
that  they  may  be  removed  without  injury  or  mutilation  to  the  bond.  Said  cou- 
pons, consecutively  numbered,  shall  be  signed  by  the  treasurer  of  state. 

Sec.  3.  It  shall  be  the  duty  of  the  treasurer  and  controller  of  state  each  to  beep 
a  separate  record  of  all  soch  bonds  as  may  be  iseued,  showing  tbe  number,  date 
and  amount  of  each  bond,  and  to  whom  tbe  same  was  issued,  and  upon  what 
claim,  and  its  amount:  and  none  of  tfaecliums  herein  specified  shall  be  liquidated 
or  paid  but  in  the  manner  herein  provided. 

Sec.  4.  The  sum  of  one  thousand  dollars  is  hereby  appropriated  out  of  any 
money  in  the  treasury  not  otherwise  appropriated  to  pay  tbe  expense  that  may  be 
incurred  by  the  treasurer  in  having  said  tlonde  prepared,  but  the  controller  shall 
not  draw  his  warrant  on  the  treasury  for  this  amount  until  there  is  money  therein 
to  pay  the  same. 

Art,  2065,  Sec,  5.  All  persons  having  any  of  the  claims  against  the  state  of 
CaJifbmia,  entitled  to  be  funded  as  hereinafter  specified,  shall,  upon  the  presenta- 
tion of  the  same  to  the  treasurer  of  state,  receive  in  exchange  therefor  a  bond  or 
bonds  of  the  state  of  California,  provided  for  in  the  first  section  of  this  act,  but  no 
bond  shall  be  issued  for  a  less  sum  than  five  hundred  dollars,  nor  for  fracticmal 
parts  of  a  hundred  dollars,  but  the  treasurer  may  issue  certificates  of  such  frac- 
tional parts  not  bonded,  which  said  certifioates  shall  be  transferable  and  entitled 
to  be  funded  as  before  provided.  The  treasurer  shall  indorse  on  the  back  of  each 
claim  so  received  and  liouldated,  the  date  on  which  he  received  the  same,  and 
from  whom,  and  the  numoer  of  liie  bond  issued  in  exchange  therefor,  and  sucli 
clsim  shall  be  filed  in  the  office  of  the  secretary  of  state. 

Art.  2066,  Sec  6,  For  the  payment  within  twenty  years  of  the  prinoipal  and 
interest  of  the  bonds  issued  under  this  act,  there  shall  be  leried  annually,  until  the 
bonds  are  paid,  and  promptly  collected  in  the  same  manner  as  is  or  may  be  pro- 
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Tided  by  latr  for  ordinary  staU  taies,  a  tax  of  thirty  cents  on  eaclr  one  hnndred 
dollan  of  the  asseased  valte  of  real  and  pereonal  property  in  the  state,  and  the 
fiind  derived  from  this  tax  shall  be  eet  apart  and  applied  exclusively  to  the  pay- 
ment of  the  intereat  on  the  bonds  herein  provided,  and  the  final  redemption  of  the 
principal  of  said  bonds ;  and  the  faith  of  the  state  of  California  is  hereby  pledged 
for  the  payment  as  herein  provided  of  the  bonds  issued  by  virtue  of  this  act,  and 
the  intflrcBt  thereon,  and  all  moneys  that  may  be  received  by  the  state  of  Cidifor- 
nia  from  the  United  States  Qovemment  on  account  of  the  civil  fund,  so  called,  are 
hereby  irrevocably  pledged  to  the  payment  of  the  principal  and  interest  on  the 
bonds  issued  under  this  aoL  A  willful  refusal  or  neglect  by  supervisors  or  any 
other  officer  to  levy  or  collect  the  taxes  imposed  by  this  act,  Bhall  be  a  misde- 
meanor, and  the  penon  or  persons  convicted  tnereof  shall  be  removed  from  office 
and  punished  by  a  fine  not  exceeding  one  thousand  dollars,  or  by  impriBOument 
in  the  counlf  jail  not  exceeding  six  months,  or  by  both  audi  fine  and  imprison- 
ment. 

Abt,  2067,  Sec  1.  Whenever  on  the  first  day  of  January  or  July  in  any  year, 
there  remains  after  the  payment  of  the  interest,  as  hareiu-before  provided,  a  enr- 
pluB  of  ten  thousand  dollara  or  more,  it  shall  be  the  duty  of  the  treasurer  to  ad- 
vertise, for  the  space  of  one  week,  in  one  daily  newspaper  published  in  English,  in 
the  city  of  New  York,  and  for  one  month  in  one  daily  newspaper  published  in 
English  at  the  state  capital,  for  sealed  proposals,  to  be  opened  one  month  after 
the  expiration  of  such  publications  by  the  treasurer,  in  presence  of  the  governor 
or  controller,  at  the  state  capital,  for  the  surrender  of  bonds  issued  under  this  ac(^ 
which  advertisement  shall  state  the  amount  of  money  he  has  on  hand  for  the  pur- 
pcee  of  redemption,  and  they  shall  accept  the  lowest  proposals,  at  rates  not  exceed- 
mg  par  value,  as  may  redeem  the  greatest  amount  of  bowls  until  the  amount  of 
c»h  on  hand  for  redemption  is  exhausted ;  provided,  however,  in  caae  a  sufficient 
amount  of  such  bonds  shall  not  be  offered,  as  aforesaid,  to  exhaust  the  sinking  fund 
to  a  less  amount  than  ten  thousand  dollars,  then  it  is  hereby  made  the  duty  of  the 
treasurer  to  advertise  in  two  new»)apers,  one  in  New  York  and  one  at  the  capital 
of  this  state,  for  three  months,  which  advertisements  shall  state  the  amount  in  the 
rinking  fiind,  and  the  number  of  bonds,  numbering  them  in  the  order  of  their  issu- 
ance, which  such  fund  is  set  apart  to  pay  and  discharge,  and  if  such  bonds,  so 
numbered  in  such  advertisements,  shall  not  be  presented  for  payment  and  cancel- 
lation within  three  months  from  the  expiration  of  such  publication,  then  such  fund 
shall  remain  in  the  treasury  to  discharge  such  bonds  whenever  presented,  but  they 
■halt  draw  no  interest  after  such  publication  as  last  aforesaid. 

Am.  2068,  Sec  8.  The  treasurer  of  state  shall  keep  full  and  particular  account 
and  record  of  all  his  proceedings  under  this  act,  and  of  the  bonds  redeemed  andi 
surrendered,  and  he  shall  transmit  to  the  governor  an  abstract  of  all  his  proceed- 
ings under  this  act,  with  his  annual  report,  to  be  by  the  governor  laid  before  the 
legislature ;  and  all  books  and  papers  pertaining  to  the  matters  provided  for  in 
this  act,  shall  at  all  times  be  open  to  the  inspection  of  any  party  interested,  or  the 
governor,  or  the  attorney-general,  or  a  committee  of  either  branch  of  the  legisla- 
ture, or  a  joint  committee  of  both. 

Bee  9.  It  shall  be  the  duty  of  the  treasurer  to  pay  the  mtereat  on  said  bonds 
when  the  same  falls  due,  out  of  said  interest  fund,  if  sufficient,  and  if  said  fund  be 
not  sufficient,  then  to  pay  the  deficiency  out  of  tiie  general  fund ;  provided,  that 
the  controller  of  state  shall  first  draw  his  warrant  on  the  treasurer,  payable  to  the 
order  of  taid  treasurer,  for  the  amount  of  interest  money  about  to  become  due, 
vhich  said  interest  warrant  shall  be  drawn  at  least  one  month  previous  to  the' 
nuturing  of  the  interest 

Am.  2060,  See.  10.  It  shall  be  the  duty  of  the  sovemor  and  controller  to  at- 
tend, at  least  once  in  each  month,  at  the  treasurer  b  office,  while  said  bonds  are 
Imng  iaeued,  to  examine  all  clainu  received  by  the  treasurer  as  aforesaid,  and 
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csme  the  sime  to  be  re^etered  and  canceled  in  such  maimer  as  to  prevent  tliem 
from  being  reiuued  or  put  in  circnlation.  * 

Art.  2070,  Sec.  11.  The  following  are  specified  as  the  claims  which  are  entitled 
to  be  received  and  funded  under  this  act :  1.  Civil  bonds  of  Ae  state  inaed  under 
the  funding  acts  passed  in  the  yeareone  thousand  eight  hundred  andfiftv-one,  one 
thousand  eight  hundred  and  fifty-two,  one  thousand  eight  hundred  and  fifty-threo, 
one  thousand  eight  hundred  and  fiftj-fire,  and  one  thousand  eight  hundred  and 
fifly-ux,  which  are  now  ontetanding,  with  interest  dae  on  the  same  when  presented, 
aa  appears  by  the  coupons,  2.  Controller's  warrants  drawn  under  sanction  of 
law,  for  civil  expenses  prior  to  January  first,  A.  D.  one  thousand  eight  hundred 
and  fifty-seven,  and  now  outstanding  and  unpaid  ;  but  the  provisions  of  this  act 
shall  not  authorize  the  Ending  of  any  of  those  warrants  the  registration  and  in- 
dorsement of  which  were  canceled  or  required  to  be  canceled  by  the  provisions  of 
"  An  Act  to  Cancel  the  Registratiim  and  Indorsement  of  certain  Warranta,  and 
Prohibiting  the  Payment  of  the  Same,"  approved  January  thirtieth,  A.  X).  one 
thousand  eight  hundred  and  fifty-six,  or  warrants  which  have  been  specifically  ad- 
judged illegal  by  any  court,  and  all  said  warrants  specified  in  the  last  mentioited 
act,  are  hereby  expressly  excluded  from  all  the  benefits  and  provisions  of  this  act 
S.  Just  or  legal  claims  a^inst  the  state  accrued  prior  to  January  first,  one  thous- 
and eieht  hundred  and  uty-seven,  and  which  may  be  allowed  and  audited  by  act 
of  the  legislature.  And  if  the  treasurer  of  state  shall  willfully  issue  bonds  np<Hi 
claims  not  herein  spedfied  as  receivable,  it  shall  be  deemed  a  misdemeanor,  and 
he  shall  be  punished  as  provided  in  section  six  of  this  act,  and  su(^  bond  shall  be 
void. 

Art.  2071,  Sec  12.  The  clwma  specified  in  this  act  may  Im  received  for  fund- 
ing, and  bonds  therefor  may  be  issued  prior  to  the  first  day  of  January,  one  thou- 
sand eight  hundred  and  fifty-nine,  but  not  afterwards ;  and  all  claims  not  presented 
for  funding  prior  to  that  time,  are  excluded  from  the  proviaons  of  this  act,  and 
such  blank  bonds  prepared  under  the  provisions  of  this  act,  as  shall  then  remain 
on  hand,  shall  be  destroyed  in  the  presence  of  the  governor,  oontroller  and  treas- 
urer. 

Art.  2072,  Sec.  19.  This  act  shall  take  effect  on  the  first  day  of  November,  A. 
D.  one  thousand  eight  hundred  and  fifty-seven,  astoallits  provisions,  except  those 
relating  lo,  and  necessary  for,  its  submiBsion  to  the  people,  and  for  returning,  csB- 
vassing  and  proclaiming  the  votes,  which  shall  take  efi'ect  immediately. 

Art.  2073,  Sec  14.  l^is  act  shall  be  submitted  to  the  people  of  the  state  for 
their  ratification,  at  the  next  general  election,  to  be  holden  on  the  first  Wednesday 
:  of  September,  A.  D,  one  thousand  eight  hundred  and  fifty-seven,  and  the  qualified 
I  electors  of  ibis  state,  snail,  at  stud  election,  on  their  ballots  for  state  officera,  vote 
for  or  against  this  act;  those  voting  for  the  same,  shall  write  or  have  printed  on 
their  ballots,  the  words  "  Pay  the  Debt " ;  and  those  voting  against  the  same, 
shail  write  or  have  printed  on  their  ballots  the  words  "Repudiate  the  DebL" 

Sec.  IS.  The  votes  cast  for  and  against  this  act,  shall  be  counted,  returned  and 
canvassed,  and  declared,  in  the  same  manner,  and  subject  to  the  same  ruW  aa 
votes  cast  for  the  treasarer  of  state,  and  if  it  appear  that  a  majority  of  all  the 
votes  so  cast  for  or  against  this  law  as  aforesaid,  or  in  favor  of  this  act,  then  the 
same  shall  have  efi'ect  as  herein-be Fore  provided,  and  shall  be  irrepealable  until  the 
principal  and  interest  of  the  liabilities  herein  createdahall  be  paid  and  discharged, 
and  the  governor  shall  make  proclamadon  thereof ;  but  if  a  majority  of  the  vot«e 
so  cast  are  against  this  act,  then  the  same  shall  become  void. 

Art.  2074,  Sec.  IS.  It  shall  be  the  duty  of  the  Booretaij  of  state  to  have  Una 
act  published  in  one  newspaper  in  each  judicial  district  of  this  state,  if  one  be 
nublished  therein,  for  three  months  next  preceding  the  general  election  to  be 
nolden  upon  the  first  Wednesday  of  September  next ;  for  which  publication,  no 
greater  aillowance  ahall  be  made  than  the  rates  allowed  by  law  to  the  state  printer. 
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Articlb  2075,  Sec.  1.  The  distances  established  by  this  act  shall  be,  and  the 
■ante  are  hereby  declared  to  be  the  legal  distances  for  which  mileage  shall  be  al- 
lowed to  tbe  capital  at  Sacramento:  I.  For  county  treasurers  in  settling;  thai 
accounts.  2.  For  conveying  the  insane  to  the  SBylum  at  Stockton.  3.  To  sheriffo 
for  transporting  prisoners  to  the  state  prison  at  San  Quentin, 

Art.  2076,  Sec.  2.  From  the  county  seat  of  Alameda  County  to  Sacramento 
one  hundred  and  seventy-five  miles,  to  Stockton  one  hundred  and  eighty-five 
miles,  to  San  Quentin  fifty  miles. 

Art.  20*1?.  From  the  county  seat  of  Butte  County  to  Saoramento  eeventy-fiva 
milen,  to  Stockton  one  hundred  and  twenty  miles,  to  San  Quentin  two  hundred 
and  thirty  miles. 

Art.  2078.  From  the  county  seat  of  Calaveras  County  to  Sacramento  sixty 
miles,  to  Stockton  fifty-five  miles,  to  San  Quentin  two  hundred  and  twenty  miles. 

Art.  2079.  From  tne  county  sut  of  Colusi  County  to  Sacramento  one  hundred 
and  forty  miles,  to  Stockton  one  Bnndred  and  ninety-five  miles,  to  San  Qnentin 
two  hundred  and  ninety-five  miles. 

Art.  2080.  From  the  county  seat  of  Contra  Costa  County  to  Sacramento  one 
hundred  and  ten  miles,  to  Stockton  one  hundred  and  twenty  miles,  to  San  Quenfin 
forty-five  miles. 

Art.  2081.  From  the  county  seat  of  El  Dorado  County  to  Sacramento  fif^ 
miles,  to  Stockton  one  hundred  and  five  miles,  to  San  Quendn  two  hundred  and 
fire  miles. 

Abt.  2082.  From  the  county  seat  of  Humboldt  Connty  to  Saoramento  three 
hundred  and  ninety  miles,  to  Stockton  four  hundred  miles,  to  San  Quentin  tiro 
hundred  and  sixty-five  miles. 

Abt.  2083.  From  the  connty  seat  of  Elamath  County  to  Saorainento  five  hun- 
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dred  and  Shy  miles,  to  Btockton  five  hundred  and  uxty  milea,  to  San  Qnentin 
four  hundred  and  twenty-fire  miles. 

Art.  2084.  From  the  count;  seat  of  Lm  Augeks  Gountf  to  Sacramento  mx 
hundred  and  shtj  miles,  to  Stockton  six  hundred  and  seventy  milea,  to  Sao  Qnen- 
tin five  hundred  and  thirty-five  miles. 

Art.  2085.  From  the  county  seat  of  Marin  Coun^  to  Sacramento  one  hundred 
and  fifly-eigbt  miles,  to  Stockton  one  huodred  and  sixty-eight  miles,  to  San  Quen- 
tin  three  miles. 

Asr.  2086.  From  tiia  county  seat  of  Mariposa  County  to  Sacramento  one  hun- 
dred and  fifty-fire  miles,  to  Stockton  one  hundred  mites,  to  San  Quentin  two 
hundred  and  uxty-five  miles. 

Art.  2087.  From  the  county  seat  of  Monterey  County  to  Sacramento  two  han- 
dred  and  sixty  miles,  to  Stockton  two  hundred  and  seventy  milea,  to  San  Quentin 
one  hundred  and  thirty-five  miles. 

Art.  2086.  From  the  county  seat  of  Napa  County  to  Sacramento  one  hundred 
and  thirty  miles,  to  Stockton  one  hundred  and  forty  milea,  to  San  Quentin  fifty- 
fire  miles. 

Abt.  2080.  From  the  count;  seat  of  Nevada  County  to  Sacramento  serentf 
miles,  to  Stockton  one  hundred  and  twenty-five  miles,  to  San  Quentin  two  fann- 
dred  and  twenty-five  miles. 

Art.  2090.  From  the  county  seat  of  Placer  County  to  Sacramento  thirty-fire 
miles,  to  Stockton  ninety  miles,  to  San  Quentin  one  him^red  and  nine^  miles. 

Abt.  2091.  From  the  county  seat  of  Plumas  County  to  Sacramento  one  hnn- 
dred  and  fifty  miies,  to  Stockton  one  hundred  and  ninety-fire  miles,  to  San  Quen- 
tin three  hundred  and  fire  miles. 

Art.  2092.  From  the  county  seat  of  Sacsunento  County miles,  to  Stock- 
ton fifty-five  miles,  to  San  Quentin  one  hundred  and  fifty-five  miles. 

Abt.  2093.  From  the  coun^  seat  of  San  Bernardino  County  to  Sacramento  six 
hundred  and  ninety  miles,  to  Stockton  seven  buudred  mites,  to  San  Quentin  fire 
hundred  and  sixty-fire  miles. 

Art.  2094.  From  the  county  seat  of  San  Diego  County  to  Sacramento  sev«n 
hundred  and  Btnetj  miles,  to  Stockton  eight  hundred  miles,  to  San  Quentin  ax 
hundred  and  sixty-five  miles. 

Art.  2096.  From  the  coun^  seat  of  San  Joaquin  County  to  Sacramento  fif^- 
five  miles,  to  Stockton miles,  to  San  Quentin  one  hundred  and  sixty-five 

Art.  2096.  From  the  county  seat  of  San  Francisco  Coun^  to  Sacramento  one 
hundred  and  forty  miles,  to  Stockton  one  hundred  and  fifty  miles,  to  San  Quentin 
fillcen  mites. 

Art.  209T.  From  the  county  seat  of  San  Luis  Obi^  County  to  Sacramento 
four  hundred  and  siity  miles,  to  Stockton  four  hundred  and  seventy  miles,  to  San 
Quentin  three  hundred  and  thirtj-Gve  miles. 

Art.  2098.  From  the  county  seat  of  Santa  Clara  County  to  Sacramento  one 
hundred  and  &&j  miles,  to  Stockton  ninety  miles,  to  San  Quentin  seventy-fii-a 
miles. 

Art.  2009.  From  the  county  seat  of  Santa  Cniz  County  to  Sacramento  two 
hundred  and  sixty  miles,  to  Stockton  two  hundred  and  seventy  miles,  to  San 
Quentin  one  hundred  and  thirty-five  miles. 

Art.  2100.  From  the  oountyseat  of  Santa  Barbara  County  to  Sacramento  fire 
hundred  and  ninety  miles,  to  Stockton  six  hundred  miles,  to  San  Quentin  four 
hundred  and  sixty-five  miles. 

Art,  2101.  From  the  county  seat  of  Shasta  County  to  Sacramento  two  hun- 
dred and  twenty-five  miles,  to  Stockton  two  hundred  and  eighty  ndles,  to  Ssn 
Quentin  three  hundred  and  eighty  miles. 

AsT.  2102.  From  the  county  seat  of  Sierra  County  to  Sacramento  one  hwidreJ 
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and  ten  milee,  to  Stockton  one  ha&dred  and  nzty-fire  nules,  4o  Ban  Qaentuttwo 
hundred  and  aixty-five  miles. 

Art.  2108.  From  the  county  seat  of  Siakiyon  County  to  Sacramento,  four  hun- 
dred and  twenty  milea^to  Stockton  firnr  hundred  and  seventy -five  miles,  to  San 
Qnentin  fire  hundred  and  aeventy-five  miles. — [Am.  April  10,  1S55 ;  R.  S.  St. 
1B54,  79. 

AxT.  2104.  From  the  county  seat  of  Solano  County  to  Sacnuuento  one  hun- 
dred and  ten  miles,  to  Stockton  one  hundred  and  twenty  miles,  to  San  Quentin 
forty-five  miles. 

Art.  2105.  From  the  coun^  seat  of  Sonoma  County  to  Sacramento  one  han- 
dled and  thirty-eight  miles,  to  Stockton  one  hundred  and  ninety  miles,  to  San 
Qnentin  forty  miles. 

Art.  2106.  From  the  county  seat  of  Sntter  County  to  Sacramento  thirty  miles, 
to  Stockton  eighty-five  miles,  to  San  Quentin  one  huntired  and  eighty-five  miles. 

Art.  2107.  From  the  county  seat  of  Stanislaus  County  to  Sacramento  ninety 
miles,  to  Stockton  forty  miles,  to  San  Quentin  one  hundred  and  ninety-five  miles. 

Art.  2108.  From  the  county  seat  of  Trinity  Coun^  to  Sacramento  two  hun- 
dred and  six^-fire  miles,  to  Stockton  three  hundred  Aud  twenty  miles,  to  San 
{j^eutin  four  hundred  and  twenty  miles. 

Abt.  2108,  From  the  couaty  seat  of  Tuolumne  County  to  Sacramento  one  hun- 
dred and  twenty-five  milea,  to  Stockton  seventy  miles,  to  San  Quentin  two  hundred 
and  thirty-five  miles. 

Abt.  2110.  From  the  county  seat  of  Tulare  County  to  Sacramento  two  hundred 
and  Mity-five  miles,  to  Stockton  two  hundred  and  ten  miles,  to  San  Quentin  three 
hmidred  and  seventy-five  miles. 

Art.  2111.  From  the  county  seat  of  Yolo  County  to  Sacramento  one  mile,  to 
Stockton  fifty-six  miles,  to  San  Quentin  one  hundred  and  fifN'-six  miles. 

Art.  2112.  From  the  county  seat  of  Yuba  County  to  Sacramento  sixty-five 
miles,  to  Stockton  one  hundred  and  twenty  miles,  to  San  Quentin  two  hundred 
and  twen^  miles. 


XXVIII.  — ELECTIONS. 

L — onraiuii,  oooNTT  and  spcouji  xLBonoiia. 
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It — VKtivrt 

ntn.  IntlmldMlDg  or  oompliiig  electoc. 

Slaa.  FalH  Blatamest  u  to  Dame  on  ticket. 

UBS.  ItacrlTlng  elactor  and  caiuln(  bImlDrota  igali 

hla  Intanthini. 
SIM.  FnudnleBl  Tsdng  «f  paraon  bo(  quallBtd. 
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2UT.  Altaiapting  la  find  oi 


({nalDg  folded  ballot,  at 
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XO.— 'SJH7I0BB  OV  PBCSOStrT  UID  Tltn-FBUIDKVT. 


.HIT.  Muser  of  elecUiiK;  m«)oIltT  niiMWrj  to  elect.   2221.  Tiou  of  (lecUng  nprMuiUUfM  In  amgnm. 

Ad  of  Huch  21,  ISM,  to  HcgiOMa  EImUou 
I. GKNBBAL,   COnXTT  AND  BPECIAL  ELXCTIONB. 

ABiicLE211S,Sec.  I.  There  shall  be  Wd  throughout  the  state,  on  the  first  Wed- 
nesday in  September  of  each  jear,  an  election  for  membera  of  assembly,  and  such 
otber  officers  as  may  be  required  by  law  to  be  cbosen  at  such  election,  to  be  called 
the  general  election,  except  that  in  each  bissextile  or  leap  year,  such  general  elto- 
tion  shall  be  held  on  the  day  on  which  by  law  the  election  is  required  to  be  held 
litr  electors  of  president  and  vice-president  of  the  United  States. — [Am.  April 
24,  1852 ;  R.  3.  8L  1851, 180  ;  St  1860, 101. 

[5ecl,npakladbr>ctofApillES,IS«l.    St.U61,lHI.] 

Art.  2114,  Sec  S.  Special  elections  are  such  as  are  held  to  supply  vacancies  in 
any  office,  whether  the  same  be  filled  by  the  vote  of  the  qualified  electors  of  the 
state,  or  any  district,  county,  or  township,  and  may  be  held  at  such  dme  as  may 
be  designated  by  the  proper  officer. 

Akt.  2115,  Sec.  4.  All  vacancies  which  are  about  to  occur  In  office  by  the  ex- 
|nration  of  the  full  term  thereof,  shall  be  supplied  at  the  general  election. (l) — [Am. 
April  28,  1851 ;  R.  S.  St  1850,  101. 

Art.  2116,  Sec  5.  It  shall  be  the  duty  of  the  governor,  at  least  thirtv  days  be- 
fore any  general  election,  to  issue  his  proclamation,  designating  the  omcea  to  be 
filled  at  such  election,  and  to  transmit  a  copy  thereof  to  the  board  of  supervisors 
of  eadi  county  of  the  state.(2)— [Am.  April  27,  lB5fi ;  R.  S.  St.  1S50,  101 ;  C. 
L774. 

Abt.  2117,  Sec  6.  It  shall  be  the  daty  of  the  board  ef  supervisors  to  give  at 
least  ten  days'  notice  thereof^  by  posting  or  causing  to  be  posted  up  at  each  place 
of  holding  elections  in  their  county,  a  copy  of  such  proclamation,  and  to  insert  the 
same  in  some  newspaper  published  in  the  county,  if  any  be  published  therein. — - 
[Am.  April  27, 1866 ;  R.  a  St  1850,  101  ;  0.  L  774.      ■ 

[aBXT,rv«iiladt><r«t  of  April  M,lSgL    St.  ISfil,  ISl.] 

Art.  21 1 8,  Sec.  8.  Whenever  a  special  election  is  necessary  to  fill  a  vacancy  in 
any  office  which  is  to  be  filled  by  the  vote  of  the  qualified  electors  of  the  state,  or 
of  the  district,  the  governor  shaiS  issue  bis  proclamation  ordering  such  election,, 
in  like  manner  as  is  provided  in  regard  to  general  elections,  and  designating  also 
the  time  at  which  it  is  to  be  held ;  and  the  hoard  of  supervisoTs  of  each  county  in' 
winch  such  election  is  to  be  held,  shall  give  notice  thereof  as  required  in  the  sixth.' 
section  of  this  acL--[Aui.  April  27,  1856  ;  R.  8.  St  1860,  101 ;  C.  L.  775. 

Abt.  211fl,  Sec  9.  Whenever  a  special  election  is  necessary  to  fill  a  vacancy  in 
any  county  or  township  office,  the  Doard  of  supervisors  shall  issue  an  order  for 
such  election,  designating  the  office  to  be  ffiled  and  the  time  of  holding  the  elec- 
tion, and  shall  publish  the  same  in  the  manner  required  by  the  sixth  section  of 
this  act— [Am.  April  27,  1855 ;  B.  S,  St  1850,  102 ;  C.  L.  775. 

n.— QDALIPICATIOIIB  AND  DISAfilUTIKB  OF  ZLEOTORB. 

Am.  2120,»Sec.  10.  Every  white  male  dtizen  of  the  United  States,  and  every 

(I)  Bm  QflM,  ARl  2nS-3S81.  (1)  Psopla  v.  FdtMt,  Ju.  I.  UM. 
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white  male  citizen  of  Ifezlco  who  shell  have  elected  to  become  a  citisen  of  the 
United  States  under  the  treaty  of  peace  exchanged  and  ratified  at  Queretaro,  on 
the  thirtieth  day  of  May,  one  thousand  eigbt  hundred  and  forty-^t^ht,  of  the  sga 
of  twenty-one  years,  who  shall  have  been  a  randent  of  the  state  aa.  mcmtha  next 
preceding  the  election,  and  the  county  or  district  in  which  he  claims  bis  vote, 
thirty  daya,  ahall  be  entitled  to  vote  at  all  elections  which  are  now  or  hereafter 
may  be  authorized  by  law. 

Akt.  2121,  Sec  11.  For  the  purpose  of  voting,  no  peraon  shall  be  deemed  to 
have  gained  or  lost  a  residence  by  reason  of  his  presence  or  absence,  while  em- 
ployed in  the  service  of  the  United  Slates,  nor  while  engaged  in  the  navigation  of  ■ 
the  waters  of  this  state  or  of  the  United  States,  or  of  the  high  seas  ;  nor  while  a 
student  of  any  seminary  of  learning ;  nor  while  kept  at  any  ahnshouse  or  othei 
asylum,  nor  while  confined  in  any  public  prison. 

Art.  2122,  Sec.  12,  No  idiot  or  insane  person,  or  person  convicted  of  any  in- 
famous crime,  shall  be  entitled  to  the  privileges  of  an  elector. 

Akt.  2123,  Sec  13.  Absenoe  from  this  state  on  business  of  the  state,  or  of  the 
United  State*,  shall  not  affect  the  question  of  residence  of  any  persoii. 

Aht.  2124,  Sec  14.  A  crime  shall  be  deemed  in&mooe  whidi  is  punishable  hf 
death  or  by  imprisonment  in  the  state  prison. 

UI. — PLACK    OP    HOLDUIO    XLBCTIOKB,    IKBPXCTOBS,  JUnOES   AND    CLXRES   OV 


Art.  212fi,  Sec  15.  There  ahall  he  a  precinct  for  holding  electdons  in  each 
township  designated  by  the  hoard  of  supervisors ;  if  the  convenience  of  the  people 
require  it,  may  create  additional  precincts  in  any  township  where  there  are 
thirty  or  more  resident  voters  ;  provided,  there  shall  not  be  more  than  one-pre- 
cinct in  each  ward  of  a  city ;  and,  provided  ^furth^,  that,  except  within  a  city,  no 
two  election  precincts  shall  be  nearer  than  one  mile, — [Am.  April  27,  1855  ;  R. 
8.  St.  1851,  181 ;  St  18S0,  102;  C.  L.  776. 

Art.  2126,  Sec  16.  When  an  election  is  ordered,  the  board  of  supervisors  ahall 
appoint,  for  each  precinct,  from  the  qualified  electors  of  the  township  in  whieh 
such  precinct  lies,  one  inspector  and  two  judges,  who  shall  constitute  a  board  oi 
judges  of  election.  In  case  said  board  be  not  appointed  for  any  precinct  by  tba 
boud  of  supervisors  as  specified  in  this  section,  the  electors  present  on  the  morn- 
ing of  the  day  of  election,  at  the  place  where  the  polls  were  opened  on  the  day  of 
the  last  previous  "general  election,"  may  appoint  a  board  of  judges  for  such  pre- 
cinct,—[Am.  April  27,  1866 ;  R.  S.  St  1851,  181 ;  8t  1850,  102  ;  C.  L.  776. 

Art.  2127,  Sec.  17.  It  shall  be  the  duty  of  each  Inspector  to  be  at  the  plaoe 
where  the  polls  are  to  be  opened  in  the  precinct  for  which  he  is  appointed,  from 
eight  o'clock  in  the  morning  until  sunset  on  the  day  of  the  election.  Should  aoch 
inspector  not  appear  at  eignt  o'clock  in  the'moming,  the  electors  present  at  th« 
f)lace  where  the  polls  are  to  be  opened,  may  appoint  an  inspector  for  the  preciiiot, 
t-rAm.  April  26,  1851 ;  R.  S.  8t  1850,  102. 

Art.  2128,  Sec.  18.  The  board  of  inspectors  for  each  precinct  shall,  before  the 
tame  of  opening  the  polls,  appoint  two  suitable  persons  to  act  aa  clerks. — [Am. 
April  26,  1861 ;  R.  a  St  1860,  102. 

Art.  2129,  Sec  19.  Before  any  election  shall  be  opened,  the  inspector,  judges, 
and  clerks  shall  each,  before  any  oflScer  authorized  to  administer  oaths,  take  aa 
oath  that  he  will  faithfully  and  impartially  dischatge  the  duties  assigned  him  by 
law.  If  there  Is  no  person  present  authorized  to  administer  oaths,  the  inspects 
shall  administer  the  same  to  the  judges  and  clerks,  and  one  of  the  judges  shall 
then  administor  the  oath  to  the  inspector. 

Art.  2130,  Sec.  20,  The  inspector  shall  be  chairman  of  the  board,  and  after  its 
otganization,  ahall  have  power  to  administer  all  necessary  oaths  Irhich  may  be 
required  in  the  progress  of  the  election.    He  shall  also  have  power  to  fill  any  va- 


caBcrf  ihat  mav  occur  in  dt«  board  of  iadgss,  or  by  absence  or  nftisal  to  serve  of 
either  of  tbe  clerks,  after  the  poUa  ahaJl  have  been  opened. 
[SK.2i,npMi*dbTutof  A^a^um.  et.uu,in.i 

IT. — OFXimro  TH>  polls;  tothtq  and  cballbnges. 

Art.  Q131,  See.  22.  At  all  elections  the  polls  Bhall  be  opeued  at  eight  o'clock 
in  the  morning,  and  shall  continue  open  unUl  anneet,  at  which  time  the  judges 
Bh&ll  close  the  polle ;  provided,  that  the  judges  of  &10  election  may  take  a  recees 
of  one  hour  ^  anj  time  they  may  think  proper  during  the  day,  before  three 
o'clock  in  the  afternoon.— [Am.  April  26,  1851 ;  R.  S.  St  1850,  103. 

Abt.  2132,  Sac.  23,  The  board  of  judges,  before  they  commence  receiving  ballots, 
shall  cause  it  to  be  proclaimed  aloud  at  the  place  of  voting  th&t  the  polls  are 
opened. 

Abt.  2133,  Sec  24.  The  rodng  shall  be  \^  ballot  The  ballot  shall  be  a  paper 
ticket  containing  the  names  of  the  persons  for  whom  the  elector  intends  to  vote, 
and  designating  the  office  to  which  each  person  so  named  is  intended  by  him  to 
be  chosen. 

Abt.  2134,  Sec.  SS.  'Whenever  any  person  offeia  to  vote,  the  inspector  shall 
pronounce  his  name  in  an  audible  voice,  and  if  there  be  no  objection  to  the  quali' 
fication  of  such  person  as  an  elector,  shall  receive  his  ballot,  and  in  the  presence 
of  the  other  jui^ges  put  the  same,  without  being  opened  or  examined,  into  the 
ballot-box. 

Abt.  2136,  Sec.  26.  The  name  of  each  elector  whose  ballot  has  been  thus  re- 
cdved,  shall  be  immediately  entered  by  each  clerk,  in  the  column  of  his  poll  list, 
headed  "  names  of  voters,"  numbering  each  name  in  ihfi  additional  column,  as  it 
is  taken  down,  so  that  it  may  be  seen  at  any  time  whether  the  two  lists  agree. 

Akt.  2186,  Sec  Z7.  AnypersonofFeriDgto  votemay  be  challenged  as  unqualified 
by  the  insnector,  or  either  of  the  judges,  or  by  any  legal  voter,  and  it  shall,  in  all 
cases,  be  tae  duty  of  the  inspector  and  each  judge  to  challenge  any  person  offer- 
ing to  vote  whom  he  shall  know  or  suspect  not  to  be  duly  qualified  as  an  elector. 

Abt.  2137,  Sec.  28.  When  any  person  offering  to  vote  is  challenged,  it  shall  be 
the  duty  of  the  board  of  judges  to  declare  to  him  the  qualiGcations  of  an  elector. 

Sec.  29,  If  such  person  shiul  still  insist  that  he  ia  entitled  to  vote,  and  the  chal- 
lenge shall  not  be  withdrawn,  the  board  of  judges,  in  their  discretion,  may 
administer  an  oath  or  affirmaUon  to  the  voter:  "You  do  swear  (or  affirm)  that 
yon  are  a  citizen  of  the  United  States ;  that  you  are  of  the  age  of  twenty-one 
yeara,  according  to  the  best  of  your  information  and  belief ;  that  you  have  resided 
in  this  state  «x  months  next  preceding  this  election,  and  in  this  county  [or  district, 
or  township,  as  the  case  may  be]  thirty  days,  and  that  you  have  not  before  voted 
this  day."(l) 

Sec.  30.  If  the  paw>n  thus  challenged  shall  take  the  oath  as  tendered  to  him 
by  the  board  of  judges,  he  shall  be  admitted  to  vote,  and  it  shall  not  be  lawful, 
after  he  has  taken  such  oath  or  affirmation,  for  sud  board  to  examine  any  wit- 
neeses  touching  his  want  of  qualificationa ;  but  if  he  shall  refuse  to  take  the  oath 
or  affirmation  so  tendered  to  him,  his  vote  shall  be  rejected. 

Sec  31.  If  the  vote  of  any  person  be  challenged  on  the  ground  that  he  has 
been  convicted  of  an  in&mous  crime,  or  disfranchised  by  any  court  of  competent 
jnrisdiction,  he  shall  not  be  required  to  answer  any  queetions  respecting  such 
alleged  conviction ;  and  in  the  absence  of  any  authenticated  record  of  such  facts, 
it  may  be  competent  for  two  disinterested  witnesses  upon  oath  to  prove  the  same. 

Art.  ^138,  Sec  32.  When  the  polls  are  closed,  proclamation  thereof  shall  be 
made  at  the  place  of  voting,  and  no  votes  shall  be  afterwards  received. 
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Abt.  2139,  Sec  33.  As  soon  as  the  polls  are  dosed  on  the  aftemom  cf  the  day 
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of  decdon,  tb«  jndgn  iliaH  open  the  ballot-box  and  eoiBinaee  eonitiB^ 
and  in  no  caw  idbU  the  baUot^Kn  be  remored  from  tbe  room  id  wbicb  m  dectioo 
may  be  held,  nndl  all  tbe  ballots  are  oomtad ;  tbe  coiuith^  of  ballots  iWl  in  kll 
cases  be  public  Tbe  ballots  sball  be  taken  ont  caiefiiUy,  ooe  bj  one,  t^  the  in- 
•pector  or  one  of  tbe  judges,  wbo  shall  open  tbem,  and  read  alond  the  name  of 
each  pervon  contained  therein,  and  tbe  office  for  which  ereiy  snch  penoo  is  voted 
fiH-.  Each  derk  shall  write  down  each  office  U>  be  filled  wd  tbe  name  of  each 
person  voted  for  for  such  office,  and  sball  keep  tbe  number  of  votes  by  talliea,  as 
they  are  read  aloud  by  the  inspector  or  judge.  The  counting  ot  the  votes  shall 
be  continued  without  adjournment  nntil  all  are  connled. 

Abt.  2140,  Sec.  34.  U  two  tickets  are  found  folded  together,  they  shall  both 
be  rejected  ;  and  if  more  persons  are  dengnatod  on  any  ticket  for  any  office  than 
are  to  be  elected  to  such  offico,  snch  part  of  ibe  ticket  sball  not  be  counted  for 
any  of  them ;  but  no  ticket  shall  be  lost  for  want  of  form,  if  tbe  board  of  judges 
can  determine  to  tbeir  satisbction  tbe  person  voted  for  and  the  office  intended. 

Abt.  2141,  Sec  35.  As  soon  as  all  the  votes  ore  read  <^  and  connted,  a  certifi- 
cate sball  be  drawn  up  on  each  of  tbe  papers  cootaining  tbe  p(^  list  and  tallies, 
or  attached  thereto,  stating  Ibe  number  of  votes  each  person  votod  for  has  received, 
and  designating  the  office  to  fill  wbicb  be  was  voted  for,  which  number  shall  be 
written  in  words  at  full  length.  Each  certificate  sball  be  signed  by  the  clerks,  tbe 
jndges  and  inspector ;  one  of  sud  certificatea,  with  the  fall  list  and  tolly  paper 
to  which  it  is  attached,  shall  be  retained  by  the  inspector,  and  preserved  by  lum 
at  least  six  months.  The  ballots  shall  be  destroyed  by  the  inspector.  The  other 
of  said  certificates,  with  the  poll  list  and  tally  paper  to  which  it  is  attached,  shall 
be  sealed  up  by  the  inspector,  and  indorsed  "  election  returns,"  and  be  directed 
and  delivered,  or  sent  by  the  inspector  to  the  county  clerk  of  the  county  in  which 
the  election  is  held, 

Abt.  2142,  Sec  38.  The  said  package  shall  be  delivered  to  the  county  clerk 
by  one  of  the  judges  or  clerks  of  election  in  person,  or  may  be  sent  by  private 
band,  or  by  mail.  If  sent  by  private  band,  the  person  delivering  it  shall,  before 
tbe  county  clerk,  take  and  subscribe  on  affidavit  that  the  package  was  delivered 
to  him  by  one  of  the  judges,  [naming  him,]  that  it  bos  not  been  out  of  his  po*- 
seasion  since  it  was  received,  and  has  uodergone  no  alteration  while  in  bis  possession. 
The  affidavit  sball  be  indorsed  od  the  pack^.  If  sent  by  mail,  it  shall  be  miuled 
by  one  of  the  judges,  and  the  postmaster  shall  make  an  it  an  indorsement  that 
he  received  it  from  one  of  the  jndges  [naming  him.] 

Art.  2143,  Sec.  37.  No  tally  paper,  poll  list,  or  certificate,  returned  from  any 
election,  ahall  be  set  aside  or  rejected  for  want  of  form,  nor  on  account  of  its  not 
being  strictly  in  accordance  with  the  directions  of  this  act,  If  tbe  same  can  be 
Batinactority  understood. 

Art.  2144,  Sec.  39.  On  the  tenth  day  after  the  day  of  each  election,  or  as  80<»i 
as  he  shall  have  received  tbe  returns  from  each  precinct  of  the  county  or  towmhipy 
if  he  receive  them  within  that  time,  the  county  clerk  shall  proceed  to  estimato 
the  vote  of  the  county  or  township ;  a  statement  of  which  shall  be  drawn  up  and 
ngned  by  him.  The  statement  shall  contain  the  names  of  the  pereona  voted  foe ; 
the  office  to  fill  which  each  person  was  voted  for ;  the  number  of  votes  given  at 
each  precinct  to  each  of  such  persons,  and  tbe  number  of  voles  given  to  each  in 
the  county,  and  the  same  shall  oe  filed,  together  with  the  returns  from  each  pre- 
cinct in  the  office  of  the  county  clerk.— [Am.  April  27,  ISSfi :  R.  S.  St,  1850, 
104;  C.L.  779.(1) 

Sec  39.  Tbe  person  having  the  highest  number  of  votes  |pven  for  eaCb  office 
to  be  filled  by  the  votes  of  a  single  county,  or  of  a  township,  shall  be  declared 
elected  ;(2)  and  tbe  county  cle»:  sball  immediatelv  make  ont,  and  deliver,  or 
■endtohira,  a  certificate  of  election,  signed  by  said  clerk,  and  authenticated  with 
the  seal  of  the  county  court. 
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Art.  2I4S,  Sec.  40.  When  a  conntr  clerk  is  to  be  elected,  the  county  judge 
afaall  esamiue  the  returns  so  soon  aa  tlej  are  filed,  and  issue  to  tlie  person  cnosen 
a  certificate  of  election  in  the  form  preacnbed  in  the  preceding  section. 

Aet,  2146,  Sec.  41.  When  there  a^  officers  other  than  representatiyes  in  con- 
greBS  voted  for,  who  are  to  be  chosen  by  the  electors  of  a  district,  compoaed  of 
two  or  more  counties,  it  shall  be  the  duty  of  each  of  llie  county  clerks  of  the 
counties  composing  such  district,  immediately  after  making  out  the  statement 
specified  in  the  thirty-eighth  section  of  this  act,  to  extract  therefrom  bo  much  aa 
relates  to  the  electdon  of  such  officera,  and  certify  under  his  hand,  and  the  seal  of 
the  county  court,  that  such  extract  contains  a  full  statement  of  all  the  votes 
giren  for  diatrict  officers  as  returned  to  him,  and  without  delay  transmit  the  same 
to  the  county  clerk  of  the  county  which  stands  firat  is  alphabetical  arrangement 
in  the  list  of  counties  composing  such  district  The  said  clerk  ehall  compare  the 
returns,  make  up  a  statement  of  the  vote  of  the  district  for  such  officers,  and  file 
the  same,  together  with  the  returns  from  the  other  counties,  in  like  manner  as  ia 
prescribed  in  section  thirty-eight  of  this  act  He  shall  also  make  out  and  transmit 
to  the  secretary  of  state  a  copy  of  such  etatement  of  the  votee  of  the  district, 
■igned  by  him  officially,  and  authenticated  with  the  seal  of  his  court. 

Art.  2147,  Sec.  42.  The  county  clerk,  to  whom  the  election  returns  of  a  district 
are  made,  shall,  on  &e  twentieth  day  aftier  the  day  of  election,  or  so  soon  as  the 
result  is  ascert^ned,  if  within  that  time  all  of  said  statements  are  received,  make 
oat,  and  deliver,  or  send  to  each  person  choeen  to  any  such  office,  a  certificate  of 
election  under  his  hand  and  the  seal  of  his  court 

Abt.  2148,  Sec  43,  When  there  are  other  officers  voted  for  who  are  chosen  by 
the  qualified  electors  of  the  state,  other  than  the  governor  and  lieutenant-governor, 
it  shall  be  the  duty  of  each  county  clerk,  so  soon  as  the  statement  of  the  vote  of 
,his  county  is  made  out,  as  required  in  section  thirty-eight  of  this  act,  to  copy 
■therefrom  so  much  as  relates  to  the  votes  given  for  such  officers,  certify  to  the 
correctness  thereof  under  his  hand  and  the  seal  of  his  court,  and  transmit  the 
same  to  the  secretary  of  state,  indorung  on  the  package  the  words  "election 
retuma."  On  the  sixtieth  day  afler  the  day  of  election,  or  so  soon  as  the  returns 
shall  have  been  received  from  all  the  counties  of  the  state,  if  received  within  that 
time,  the  secretary  of  state  shall  compare  and  estimate  the  vote,  and  make  out 
and  file  in  his  office  a  statement  thereoi^  a  copy  of  which  shall  be  transmitted  to 
the  governor.     Upon  this  statement  the  commission  shall  issue. 

A^T.  2149,  Sec  44,  When  an^  person  chosen  to  any  office  filled  by  the  vote  of 
the  electors  of  a  district,  is  required  by  law  to  be  commissioned  by  the  governor, 
suoh  commission  shall  issue  upon  the  statement  'of  the  votes  transmitted  to  the 
secretary  of  state,  according  to  the  provisions  of  the  forty-first  section  of  this  act. 

Art.  2150,  Bee,  45.  No  certificate  shall  be  withheld  on  account  of  any  defect 
CT  informal!^  in  the  return  of  any  election,  if  it  can  with  reasonable  certainty  be 
■ecertained  from  such  return  what  office  is  intended,  and  who  is  entitied  to  such 
certificate ;  nor  shall  any  commission  be  withheld  by  the  governor  on  account  of 
any  such  defect  or  infermality  of  any  returns  made  to  the  office  of  the  secretary 
of  state. 

Art.  2151,  Sec  46.  Whenever  returns  are  required  to  be  transmitted  by  one 
county  clerk  to  another,  or  by  the  county  clerk  to  the  secretary  of  state,  it  shall 
be  the  duty  of  the  county  clei^  to  deliver  the  same  to  some  postmaster  of  the 
county,  at  the  post-office,  to  be  transmitted  by  mail,  taking  from  such  postmaster, 
if  it  can  be  obtained,  a  certificate,  setting  forth  the  time  when  such  returns  were 
deposited  in  the  post-office,  whicJi  certificate  the  clerk  shall  file  with  the  returns. 

Art,  2162,  Sec.  47.  When  elections  are  held  for  representatives  in  congress, 
the  county  clerk  of  each  county  shall  make  his  returns  thereof,  in  the  manner 

Sreacribed  in  this  act,  to  the  secretary  of  state.  On  the  sixtieth  day  after  the 
ay  of  electicm,  or  so  soon  as  the  letums  shall  have  been  received  from  all  the 


counliee  of  (ha  state,  if  reoelred  within  that  time,  the  seostai;  of  atel«il>allc» 
pare  and  esdmate  the  votec  givea  foe  such  representatives,  and  certify  to  dn 
eorernor  the  person  harinj;  the  hi^eet  number  of  votes  in  each  coofroHH)! 
district  as  dulj  elected,  and  it  shall  thereupon  be  Ihe  duty  of  the  govenai  tajpn 
to  each  of  such  persona  a  certificate  of  his  election,  sealed  with  the  seal  </  fla 
state,  and  attested  hy  the  secretary  of  state.  The  returna  oi  all  elactiou  it 
officers  chosen  b^  the  quiUified  elector*  of  the  state,  which  are  required  hj  tiai 
act  to  be  transmitted  to  the  secretary  of  state,  shall  liliewise  be  opened  call 
sistieth  day  after  the  day  of  election,  or  so  soon  as  the  retuma  shall  have  to 
received  from  all  the  counties  of  the  state,  if  received  within  that  time. 

Art.  2163,  Sec.  48.  When  an  election  is  held  to  fill  the  offices  of  garaarmi 
lieutenant-governor,  the  county  clerk  of  each  county  shall  make  oat  J^pfaH 
returns  thereof  in  the  manner  prescril>ed  in  this  act,  one  of  whic^  he  iklKilf 
and  transmit  to  the  speaker  of  the  assembly  by  the  senator  or  reprLKUitirta 
his  county  or  dlfitrict^  whose  duty  it  shall  be  to  deliver  the  same  to  the^Misti 
or  before  the  second  day  of  the  session  of  the  legislature,  and  the  other  ibllh 
sealed  up  and  transmitted  by  mail  to  the  aeat  of  gOTemment,  directeduit 
speaker. 

Art.  2154,  Sec  40.  Said  returns  of  election  for  governor  and  lieutsnautfi'- 
emor  shall,  during  the  first  week  of  the  session,  be  (^>eued  and  published  t^  ^ 
speaker  of  the  assembly  in  presence  of  both  housea.  The  persons  haviigte 
highest  mmiber  of  votes  for  either  office  shall  be  declared  chaeen;  butiooH 
any  two  or  more  persons  have  an  equal  and  highest  number  of  votes  for  eitberd 
said  offices,  the  legislature  shall,  by  joint  vote  of  both  housea,  chooee  ooe  of  A 
persons  to  fill  such  office. 

Sec  50.  li  at  any  election  lo  fill  any  office,  except  that  of  governor  <»  lintls- 
ant-governor,  two  or  more  persona  receive  the  highest  and  an  equal  number^ 
votes,  it  shall  be  declared  that  there  is  no  choice,  and  n  special  election  to  fill  siA 
office  shall  be  ordered  by  the  proper  officer. 

VL COHTEBTIKG    BLBCTTONS,    OTHER    THAN    FOR    UEKBERS    Of    THE    LEQISLlTni^ 

OOVBRNOR,  Ann  LIBUTKHANT-OOVBRNOR. 

Art.  21S5,  Sec  61.  Any  elector  of  the  proper  county  may  contest  the  rights 
any  person  declared  duly  elected  to  an  office  to  be  exercised  in  and  {<x  toA 
county ;  and,  also,  any  elector  of  a  township  may  contest  the  right  of  an^  penoa 
declared  duly  elected  to  any  office  in  and  for  such  tcwnehip,  for  any  of  the  U- 
lowing  causes:  1.  For  mal-conduct  ou  the  part  of  the  board  of  judges,  or  a? 
member  thereof  2.  When  the  parson  whose  ruht  to  the  office  is  conte8ldd,«M 
not  at  the  time  of  the  election  eligible  to  such  office  8.  When  the  person  whoM 
right  is  contested  shall  have  been,  previous  to  such  eleotdou,  convicted  of  an  m- 
bmons  crime  by  any  court  of  competent  jmisdiotion,  such  conviction  not  hsFsy 
been  reversed,  nor  such  person  relieved  from  the  legal  infamy  of  such  oonyietioL 
4.  When  the  person  whose  ri^ht  is  contested,  has  given  to  any  elector  or  Ib^mc- 
tor,  jud^  or  clerk  of  the  election,  any  bribe  or  reword,  or  shall  have  oStred  any 
sach  bnbe  or  reward  for  the  purpose  of  procuring  his  election.  5.  Oo  ueooniw 
illegal  votes. 

Art.  2156,  Sec  62.  No  irregularity  or  improper  conduct  in  the  prooeedinga  of 
the  judges,  or  any  one  of  them,  shall  be  confltmod  to  amount  lo  such  msl-condnd 
as  to  annul  or  set  aude  any  election,  unlees  the  irregularity  or  improper  coihM 
shall  have  been  such  as  to  procure  the  person  whose  right  to  the  office  na»vbs 
contested,  to  be  declared  duty  elected,  when  he  had  not  received  the  hi^MC 
number  of  l^ral  votes. 

Sec.  fiS.  When  any  election  held  for  an  office,  exercised  m  and  for  ■  connAy, » 
contested  on  account  of  any  mal-conduct  on  the  part  of  Uie  board  "^  J*^K*^  ^ 
township  election,  or  any  member  thereof  the  election  shall  sot  be  MuiaQfa  aM 
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set  aside  upon  any  proof  thereof,  vnleaa  the  rejection  of  the  vote  of  such  township 
OF  townehipe  shall  change  the  result  ae  to  suoh  office  in  tJie  remuoing  vote  of  the 
oonnty. 

Art.  21 67,  Sec.  54.  NMIitng  in  the  fifth  ground  of  contest,  specified  in  the  first 
eeotioa  of  this  article,(l)  shall  be  eo  construed  as  to  authorize  an  election  to  be  set 
aside  on  account  of  illegal  votes,  nnless  it  shall  appear  that  an  amount  of  illegal 
rotes  has  been  given  to  the  person  whose  right  to  the  ofGce  is  contested,  which,  if 
taken  from  bim,  would  reduce  the  number  of  his  legal  votes  below  the  number  of 
Totes  given  to  some  other  person  for  the  same  office,  after  deducting  therefrom 
the  illegal  votes  which  may  be  shown  to  have  been  given  to  such  other  person. 

Art.  2158,  Sec.  65.  No  person  shall  he  competent  to  contest  any  election  unless 
he  is  a  qualilied  elector  of  tue  district,  county,  or  township,  as  the  case  may  be,  in 
which  the  office  is  to  be  exercised. 

Sec  S6.  When  any  such  elector  sbalt  choose  to  contest  the  right  of  any  person 
declared  duly  elected  to  such  office,  be  shall  vritbin  forty  days  after  the  return 
day  of  such  election,  file  with  the  county  derk  a  written  statement,  setting  forth 
specifically  :  1.  The  name  of  the  party  contesting  such  election,  and  that  he  is  a 
qualified  elector  of  the  district,  county,  or  township,  as  the  case  may  be,  in  which 
such  election  was  held.  2.  The  name  of  the  person  whose  right  to  the  office  is 
contested.  3.  The  office.  4.  The  particular  cause  or  causes  of  such  contest, 
which  statement  shall  be  verified  by  the  affidavit  of  the  contesting  party,  that  the 
matters  and  things  therein  contained  are  true,  as  he  verily  believes. — [Am.  April 
26,1851;  R.S.St.  1860,  lOe. 

Sec  57.  When  the  reception  of  illegal  votes  is  alleged  as  a  cause  of  contest,  it 
shall  he  sufficient  to  state  generally,  that  illegal  votes  were  given  to  the  person 
whose  election  is  contested  in  the  specified  township  or  townships,  which,  if  taken 
from  him  will  reduce  the  number  of  his  legal  votes  below  the  number  of  legal 
rotes  given  to  some  other  person  for  the  same  office  ;  but  no  testimony  shall  be 
received  of  any  illegal  votes,  unless  the  party  contesting  snch  election  shall  de- 
liver to  the  opposite  party,  at  least  three  days  before  such  trial,  a  written  list  of 
the  number  of  illegal  votes,  and  by  whom  given,  which  he  intends  to  prove  on 
such  trial ;  and  no  testimony  shall  be  received  of  any  illegal  votes  except  such  as 
are  specified  in  such  list. 

Art.  2159,  Sec.  68.  \o  statement  of  the  cause  of  contest  shall  be  rejected,  nor 
the  proceedings  thereon  dismissed  by  any  court  before  which  such  contest  maybe 
brought  for  tnal  for  want  of  form,  il  the  particular  cause  or  causes  of  contest  shall 
be  alleged  with  such  certainty  as  will  sufficiently  advise  the  defendant  of  the  par- 
ticular proceeding  or  cause  for  which  such  election  is  contested. 

Art.  2160,  Sec  69.  Upon  such  statement  being  filed,  it  shall  be  the  duty  of 
the  county  clerk  to  inform  the  judge  of  the  county  court,  who  shall  g^ve  notice 
and  order  a  special  term  of  said  court  to  be  held  at  the  court-house  of  the  proper 
county,  on  some  day  to  be  named  by  him,  not  less  than  ten  nor  more  than  twenty 
days  from  the  date  of  such  notice,  to  hear  and  determine  such  contested  election. 
(2>— [Am.  April  27,  1856  ;  R.  S.  St  1850,  107  ;  C.  L.  784. 

Sec  60.  Said  clerk  shall,  also,  at  the  same  time  issue  a  citation  for  the  person 
whose  right  to  the  office  is  contested,  to  appear  at  the  time  and  place  epecified  in 
aaid  notice,  which  citation  shall  be  delivered  to  the  sheriff  and  be  served  upon  the 
party  in  person,  or  if  he  cannot  be  found,  by  leaving  a  copy  thereof  at  the  house 
where  he  last  resided. 

Art.  Slftl,  Sec  61.  The  sud  clerk  shall  issue  subjpenas  for  witnesses  in  such 
oontested  election,  at  the  request  of  either  party,  whioh  shall  be  served  by  the 
Aeriff  as  other  subpenaa,  and  the  eounty  conrt  shall  have  full  power  to  issne  at- 
tachments to  compel  the  attendance  of  witnesses,  who  shall  have  been  duly  sub- 
penaed  to  attend,  if  they  tail  to  do  so. — [Am.  April  27,  1855  ;  B.  S.  St.  1850, 
107;  C.L.784. 

(1)  JkitllH.  (»)Bw«ip»n<<oii,  AitlWi  Biirt(iJii««.BapvTtaonafB4nnaadiBi,(Gd.«. 


883 

Abt.  2162,  Bee  62.  S«d  court  Rh&U  meet  Kt  tha  time  and  place  den^ated,  to 
detennine  euch  contested  election,  and  shall  have  all  the  powers  nec«SBary  to  the 
determination  thereoC  It  may  adjrmm  from  day  to  day  until  iuch  trial  ia  ended, 
and  may  also  continue  said  trial,  before  its  commencelnent,  to  any  dme  not  ex- 
ceeding twenty  days,  for  good  cause  shown  by  either  party  upon  affidavit,  at  tli« 
costs  of  the  party  applying  for  such  continuance. 

Abt.  2163,  Sec.  63.  Such  court  shall  be  Koverned  in  the  trial  and  detenninatioa 
of  Guch  contested  election,  by  the  rules  of  law  and  evidence  governing  the  deter- 
mination of  questions  of  law  and  fact,  so  &r  as  the  same  may  be  ^plicable ;  and 
may  dismiss  the  proceedings  if  the  statement  of  the  cause  or  causes  of  contest  ia 
insufficient,  or  for  want  of  prosecution.  After  hearing  the  proofe  and  all^atious 
of  the  parties  the  court  sbtill  pronounce  judgment  in  the  premises,  either  confirm- 
ing or  annulling  and  setting  aside  such  election,  according  to  the  law  and  right  of 
the  case. 

Art.  2164,  Sec  64.  If  in  any  such  case  it  shall  appear  t^t  another  pereon 
than  the  one  returned  has  the  highest  number  of  l^al  votes,  said  court  shall 
declare  such  person  duly  elected. 

Abt.  216S,  Sec  65.  The  clerk,  sheriff  and  witoeaees  shall  receive  respectively 
the  same  fees  from  the  party  against  whom  judgment  is  ^ven,  as  are  allowed  for 
umilar  services  in  the  district  courL 

Sec  66.  If  the  proceedings  are  dismissed  for  insufficiency,  want  of  prosecution, 
or  the  election  is  by  the  court  confirmed,  judgment  shall  be  rendered  against  the 
party  contesting  such  election,  for  costs,  in  favor  of  the  party  whose  election  was 
contested. 

Sec  67.  If  such  election  is  annulled  and  set  aude,  judgment  for  costs  shall  be 
rendered  against  the  party  whose  election  was  contested  in  favor  of  the  party  con- 
testing the  same. 

Sec.  68.  Each  party  shall  be  liable  for  the  costs  created  by  himself  to  the 
officers  and  witnesses  entitled  thereto,  which  may  be  collected  in  the  same  man- 
ntr  in  which  simitar  costs  are  collected  in  the  district  court. 

Art.  2166,  Sec  60.  Either  party  feeling  himself  a^rieved  by  the  judgment  (rf 
■aid  court  may  appeal  therefrom  to  the  supreme  court,  as  in  other  cases  of  appeal 
thereto  from  the  county  court — [Am.  April  27,  1853 ;  B.  8.  St.  1850,  108 ; 
C.  L.  786. 

[8Ni.T0,nMidTl,n]iBil«dbTKtrfApiaiT,18U.    BtlSM.lBl.] 

Aat.  2167,  Sec  78.  Whenever  an  election  shall  be  annulled  and  set  aude  by 
the  judgment  of  the  coun^  court,  when  no  appeal  has  been  taken  thereapoo 
within  ten  days,  such  certificate  or  commisMon,  if  any  has  been  issued,  shall  ba 
thereby  rendered  void,  and  the  office  become  vacant. — [Am.  April  27,  1855  ;  R. 
8.  St.  1850,  108;  C.  L.  786. 

Art.  2168,  Sec  74.  In  case  of  any  contest  in  regard  to  any  election  to  fill  the 
office  of  county  judge,  such  contest  shall  be  tried  in  like  manner,  by  the  board  of 
supervisors  of  said  county. — [Am.  April  27, 1855 ;  R.  S.  St.  1850, 108 ;  C.  L.  786. 

TII. — OOirrKBTINQ   BLBCnOHB   FOB  UBHBBBS  OF  THE  LXBISLATURK. 

Abt.  2169,  Sec  75.  The  right  of  any  person  declared  duly  elected  to  a  seat  in 
the  senate  or  assembly,  may  be  contested  by  any  qualified  voter  of  the  county  or 
district  to  be  represented  by  such  senator  or  member  of  assembly. 

Art.  2170,  Sec  76.  The  person  contesting  such  electioD  shall,  irithiD  twenty 
days  after  the  issue  of  the  certificate  of  election,  file  with  the  clerk  of  the  district 
court  of  the  county  in  which  the  alleged  cause. or  causes  of  contest  originat«d,  a 
concise  statement  of  the  grounds  on  which  he  intends  to  rely,  verified  by  affidavit 
—[Am.  April  26,  1851 ;  E.  8.  St.  1850,  108. 

Art.  2171,  Sec.  77.  bnmediately  on  the  filing  of  such  statement  in  the  clerics 
office,  the  said  clerk  shall  issue  a  commisuon,  directed  to  two  justices  of  the  peace 
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of  his  conn^,  to  meet  at  mch.  time  and  place  as  ahall  be  specified  in  sucli  com* 
miBsioQ,  not  less  than  twenty  nor  more  than  thirty  days  from  the  time  of  issuing 
the  tame,  for  the  purpose  of  taking  the  depodtioiiH  of  such  witnesses  as  the  par- 
ties to  such  contest  may  wish  to  examine. 

Abt.  2172,  Sec.  78.  Written  notice  of  sach  contest,  specilying  the  time  and 
place  of  taldog  depositioDB,  and  before  whom  to  be  taken,  and  a  copy  of  the  state- 
ment, certified  by  the  clerk  of  said  court,  shall  be  delivered  to  the  person  whose 
election  is  contested,  or  if  he  cannot  be  found,  shall  be  left  at  the  house  where  be 
last  resided,  by  the  sheriff  of  the  county  in  which  such  person  cliums  his  reu- 
dence,  within  ten  days  after  such  statement  shall  have  been  filed  in  the  clerk's 
office. 

Art.  2173,  Sec.  19.  The  sheriff  into  whose  hands  such  notice  and  certified  copy 
may  come,  shall  make  due  service  thereof  and  shall  return  to  the  proper  clerk  a 
certified  copy  of  such  notice,  with  the  manner  and  time  of  service  indorsed 
thereon,  for  which  be  shall  be  entitled  to  receive  from  the  party  contesting  such 
election,  the  same  fees  for  service  and  mileage  as  are  allowed  in  the  district  courts 
for  service  of  original  wrils. 

Abt.  2174,  Sec  80.  Either  of  said  justices  of  the  peace  shall  have  power  at  any 
time  to  issue  subpenas  for  witnesses  at  the  requeet  of  either  party,  to  be  served 
by  the  sheriff  as  other  subpenas;  and  sacb  justices,  when  met  at  the  time  and 
place  appointed  to  take  suco  depositions,  shall  have  tbe  same  power  to  issue  at- 
tachments and  assess  fines  against  witnesses  as  is  given  to  justices  of  the  peace  in 
the  trials  of  suits  instituted  before  them. 

Art.  217&,  Sec.  81.  Said  juatioes  of  the  peace  shall  meet  at  the  time  and  place 
appointed,  to  take  the  depositions  of  witnesses  produced  by  the  parties,  which 
shall  be  reduced  to  writing  by  said  jnstices,  and  sworn  to  and  subscribed  by  said 
witnesses  respectively,  and  duly  certified  by  said  justices  as  depositions  are  in 
other  casea,  noting  in  the  caption  of  each  deposition  by  which  party  the  witness 
was  called. 

Art.  2176,  See.  82.  Siud  justices  may  continue  said  examination  from  day  to 
day,  if  the  business  shall  require  it ;  and  when  the  same  is  closed,  they  shall  de- 
liver tbe  depositions  taken  before  them,  together  with  their  said  commission,  to 
tbe  clerk  of  the  district  court,  by  whom  the  same  was  issued. 

Art.  2177,  Sec  83.  If  at  any  time  either  of  the  said  justices  shall  become  un- 
able to  proceed  in  such  examination,  said  clerk  may  supply  the  vacancy  by  desig- 
nating any  other  justice  of  tbe  peace  of  tbe  county  in  tbe  place  of  socb  justice. 

Akt.  2178,  Sec.  84.  The  sheriff,  for  the  service  of  sucb  subpenas,  and  tbe 
justices  for  issuing  the  same  and  taking  tbe  depositions,  shall  receive  from  the 
party  at  whose  instance  such  services  are  performed,  the  same  fees  as  are  allowed 
tbem  for  similar  services  in  other  cases. 

AiiT.  2179,  Sec  85.  It  shall  be  tbe  duty  of  said  clerk  to  seal  up  such  deposi- 
tions, leather  witL  tbe  original  statements  of  the  grounds  of  such  contest,  and 
tbe  copy  of  tbe  notice  served  upon  tbe  party  whose  right  is  contested,  aud  tbe 
commissitm  issued  to  the  justices  of  the  peace,  and  transmit  the  same  by  mail  to 
the  secretary  of  state,  indorsing  thereon  tbe  names  of  tbe  contesting  parties,  and 
tbe  branch  of  the  legislature  before  which  such  contest  is  to  be  tried. 

Art.  21S0,  Seo.  86.  It  shall  be  the  duty  of  the  secretary  of  stat«  to  deliver  tbe 
same  unopened  to  the  presiding  otBcer  (tf  tbe  bouse  in  which  such  contest  is  to 
be  tried,  on  or  before  tne  second  day  of  tbe  session  of  the  legislature  next  after 
taking  snch  depoeitionB,  and  such  presiding  officer  shall  immediately  give  notice 
to  said  bouse  that  said  papers  ue  in  his  possession. 

Art.  2181,  Sec  87.  Each  house  of  the  l^slature  is  the  judge  of  tbe  quali- 
fications and  elections  of  its  members,  and  shall  try  all  contested  elections  of  its 
munbers  in  sucb  manner  as  it  may  direct. 

Art.  2182,  Sec.  88.  At  any  time  after  notice  of  any  contest  ^lall  be,  given,  and 
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befoN  the  trial  of  inch  omtMted  election  before  the  proper  brKDch  of  the  legis- 
lature, it  may  be  lawful  for  either  party  to  such  contest  to  take  depoaitions  to  be 
read  on  the  trial  thereof  in  like  manner  and  under  the  same  nles  as  are  allowed 
and  required  in  the  cases  of  depositions  to  be  read  on  any  trial  pending  in  the 
district  court ;  and  such  depomtions,  when  thus  taken,  shaU  be  sealed  up  by  the 
officer  taking  the  same  and  directed  to  the  Beoretary  of  etate,  who  shall  keep  the 
same  unopened  and  deliver  them  to  ibe  presiding  [officer]  of  the  house  in  which 
such  contest  is  to  be  tried,  to  be  disposed  of  by  such  officer  as  the  depoeitioDs 
specified  in  the  preceding  sections  of  this  article.(l) 

Art.  2183,  Sec.  89.  Nothing  contained  in  this  article  shall  be  bo  construed  aa 
to  abridge  the  right  of  either  branch  of  the  legislature,  trying  any  contested  elec- 
tion, from  granting  oommiadon  to  take  testimony,  or  ^omsending  for  and  exam- 
ining before  snch  oranch  any  witnenes  it  may  desire  to  hear  on  such  trial. 

tth. — coKTieeTiHa  thi  ELicnoir  of  qoyxssos,  ^nd  usurKSAKT-aovBitBOR. 

Art.  2184,  Sec.  90.  Any  qualified  elector  of  the  state  may  contest  the  election 
of  any  person,  declared  duly  elected  governor  or  lieutenant-governor  of  the  state 
of  California. 

Akt.  218S,  Sec.  91.  When  such  elector  chooaes  to  contest  such  election,  he 
shall,  within  twenty  days  after  proclamation  thereof  deliver  to  the  preaidiiu; 
officer  of  each  house  of  the  legislature  a  specification  of  the  grounds  of  ancE 
contest,  slating  therein  that  he  is  a  qualified  elector  of  eud  state,  and  the  speoi- 
fica^on  shall  be  verified  by  the  affidavit  of  such  elector. 

Art.  2186,  Sec  92.  As  soon  as  the  presiding  officers  shall  have  received  said 
specifications,  they  shall  forthwith  make  out  a  notice  in  vriting,  directed  to  the 
person  whose  election  is  contested,  and  deliver  the  same  to  a  sergeant-at-arma, 
who  shall  serve  such  notice  forthwith  on  the  persons  therein  named. 

Sec  93.  Stai  presiding  officers  shall  also  immediately  give  notice  to  thdr 
respective  houses  that  such  specifications  of  the  grounds  of  contest  have  been 


Art.  2187,  Sec.  94.  Each  house  shall  forthwith  proceed  separately  to  chooae 
seven  persons,  members  of  its  own  body, in  the  following  manner:  1.  The 
names  of  the  members  of  each  honse,  except  the  speaker  of  Uie  assembly,  writt«n 
on  similar  paper  tickets,  shall  be  placed  in  a  box  ;  that  is,  the  names  of  the  sena- 
tors in  the  presence  of  the  senate,  by  their  secretary,  and  of  the  assembly  in  th«dr 
presence,  by  their  clerk.  2.  The  secretary  of  the  senate,  in  the  presence  of  the 
senate,  and  the  clerk  of  the  assembly,  in  the  presence  of  the  house,  shall  draw 
firom  their  respective  boxes  the  names  of  seven  members  each.  9.  As  soon  as 
the  names  are  thus  drawn  by  each  house,  notice  thereof  and  of  the  names  of  the 
members  drawn,  shall  be  given  to  the  other  house,  and  the  names  of  saJd  fourteen 
members  thus  drawn  shallbe  entered  on  the  ioumalB  of  the  house  respectively. 

Art.  2188,  Sec.  9B.  The  members  thus  selected  shall  constitute  a  committea 
to  try  and  determine  such  contested  election,  and  for  that  purpose  shall  hold  their 
meetings  publicly  at  the  seat  of  government,  at  such  time  and  place  as  they  may 
designate,  and  may  adjourn  from  day  to  day  or  to  a  day  certain,  unti!  such  triii 
shall  be  ended  and  determined;  they  shall  have  power  to  send  for  persons  and 
papers,  and  to  take  all  necessary  means  to  procure  testimony,  extending  like  priv- 
ileges to  the  contester  and  the  person  whose  right  is  contested,  and  shall  report 
their  judgment  in  the  premises  to  both  branches  of  the  legislature,  which  repnt 
shall  be  entered  upon  the  journals  of  the  respective  houses. 

Art.  2189,  Sec.  96.  The  testimony  received  in  such  investigation  diall  be  ooo- 
fined  to  the  points  contained  in  the  specification  of  Ihe  grounds  of  contest 

Art.  2190,  Sec  97.  The  judgment  of^tbe  committee,  pronounced  in  the  final 

decirion  of  said  contested  election,  shall  be  conclusive  as  to  the  v^didity  w  ima- 

(1)  AttL  nas-sisi 
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lidity  thereof;  and,  if  such  election  is  judged  invalid,  the  office,  rendered  vacant 
by  snch  decidon,  ^all  be  filled  in  the  mode  prescribed  by  the  constitutioa.  ' 

FOR  noLATioNfi  or  out- 

CT. 

Akt.  2191,  Sec.  98.  If  any  person  shall  directly,  or  indirectly,  use  any  ihreats, 
menace,  or  force,  or  any  corrupt  means  or  device,  at,  or  previous  to,  any  election 
held  pursQMit  to  this  act,  towarda  any  elector,  to  hinder  or  deter  bim  from  voUng 
at  Buch  election ;  or  shall  attempt  py  any  means  whatever  to  awe,  restr»n,  hin- 
der, or  disturb  any  elector  in  the  free  exeraise  of  the  right  of  Buffrage,  be  shall, 
upon  conviction  thereof,  be  fined  in  any  sum  not  ezceedmg  five  hnncbed  dollars. 

Art.  2102,  Sec  09.  If  any  person  ^all  furnish  any  elector,  wishing  to  vote  at 
any  electjon,  held  pursuant  to  the  provisions  of  this  act,  who  cannot  read,  widt  s 
ticket,  BQch  person  informing  or  giving  such  elector  to  understand  that  it  contains 
a  name  or  names  written  or  printed  tnereon,  different  from  the  name  or  names 
which  are  written  or  printed  thereon,  such  person  shall,  upon  conviction  thereof 
be  fined  in  any  sum  not  less  than  fifty  nor  more  than  five  hundred  dollars. 

Abt.  2103,  Sec.  100.  If  any  person  shall  defraud  aoy  elector  at  any  such  elec- 
tion by  decdving  and  causing  him  to  vote  for  a  different  person  for  any  office 
than  such  elector  desired  or  mtended  to  vote  for,  or  shall  fraudulently  attempt  to  , 
deceive,  and  cause  such  elector  thus  to  vote  for  a  difierenf  person  for  any  office 
than  he  intended  and  desired  to  vote  for,  such  person,  upon  conviction  thereof^ 
dudl  be  fined  in  any  sum  not  less  than  fifty  nor  more  than  five  hundred  dollare. 

Art.  2194,  Sec.  101.  If  any  person  not  having  the  legal  qualifications  of  an 
doctor,  shall  fraudulently  vote,  or  shall  Jraudulently  attempt  to  vote  at  any  elec- 
tloB,  such  person,  on  conviction  thereof,  shall  be  fined  in  any  sum  not  less  than 
twenty  nor  more  than  two  hundred  dollars. 

Art.  219S,  Sea  102.,  If  any  elector  shall  vote  more  than  onoe<  at  any  eleotioB, 
or  shall  knowingly  hand  in  two  or  more  tickets  folded  together,  or  dual  attempt 
to  vole  more  than  once  at  the  same  election,  he  shall,  on  conviction  thereof,  be 
fined  in  any  sum  not  exceeding  five  hundred  dollars. 

Abt.  2196,  Sec  103.  If  any  inspector,  judge,  or  clerk  of  an^  electaon,  while 
acting  as  sacb,  shall  induce  or  attempt  to  induce  any  elector,  ettber  by  menace^ 
or  reward,  or  promise  thereof,  to  vote  differently  from  what  snch  elector  shall 
intend  or  denre  to  vote,  such  person  so  offending  shall,  upon  conviction  thereof 
be  fined  in  any  sum  not  lees  than  fifty  nor  more  than  five  hundred  dollars. 

Art.  2197,  Sec,  104.  If  any  inspector,  judge,  or  clerk  of  an  election  shall, 
previous  to  putting  the  ballot  of  any  elector  in  Uic  ballot  bos,  attempt  to  pry 
mlo  or  find  out  any  nape,  or  names,  on  such  ballot  which  shall  have  been  hanaea 
in  by  said  elector  in  a  folded  form ;  or  if  any  inroector,  judge,  or  clerk  of  any 
election  shall  open,  or  sufTer  the  folded  ballot  of  any  elector,  which  has  been 
handed  in  to  tne  board  of  judges,  to  be  opened  or  examined  into  previous  tt> 
putting  the  same  ihto  the  ballot-box  ;  or  if  any  inspector,  judge,  or  clerk  of  an 
election  shall  make  or  place  any  mark  or  device  on  any  folded  ballot  which  has 
been  handed  in  to  the  board  of  judges  by  any  elector,  with  the  view  to  ascertain 
the  name  of  any  person,  or  persons,  for  whom  such  elector  shall  have  voted  at 
any  such  election ;  or  if  any  uispector,  judge,  or  clerk  of  an  election,  without  the 
consent  of  the  elector,  shall  disclose  the  name  of  any  person  or  perrons  which 
inch  inspector,  judge,  or  clerk  shall  have  frandulentiy  or  illegally  discovered  to 
have  been  voted  for  by  such  elector  at  any  election,  every  such  inspector,  judge, 
or  clerk  of  an  election  so  offending,  upon  conviction  thereof,  shall  be  fined  ra 
wy  sum  not  less  than  fifty  nor  more  than  five  hundred  dollars,  .      i,    j 

Am.  2198,  Sec.  108.  H  the  secretary  of  stat«,  or  any  inspector,  judge,  boara 
of  judges,  county  clerk,  or  clerk  of  an  election,  or  clerk  of  tiie  distnot  oour^  m 
whom  any  duty  la  enjoined  by  this  aot,  shaU  be  guUty  of  any  willful  neglect  ol 
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Buch  duty,  or  of  any  frandnlent  or  corrupt  conduct  in  fte  eiecaHoii  of  any  Boch 
dnty,  ha  or  they  so  offending,  shall,  on  conncdon  thereof  be  fined  in  ao^  sam 
not  exceeding  two  thousand  dollars,  to  which  may  be  added  imprisoiunent  in  the 
county  jail  not  exceeding  one  year. 

Art.  21S9,  Sec.  106.  It  is  hereby  made  the  dnty  of  the  secretsry  of  state,  after 
the  ezpiiation  of  sixty  days  &om  and  after  each  election  for  gOTernor,  Heutenaat- 
goremor,  and  representatives  in  congress,  to  certify  to  the  proper  district  attor- 
neys any  and  all  tailures  and  omissions  of  the  county  clerlis  in  their  respectiTe 
counties,  to  comply  with  the  provisions  of  this  act,  in  returning  or  certifying  the 
returns  or  certificates  of  any  such  election  to  the  office  of  the  secretary  of  state ; 
and  every  such  certificate  aC  the  secretary  of  state,  sealed  with  tlie  state  seal,  shall 
be  sufficient  presumptive  evidence  of  any  such  failure  or  omission  herein  specified 
on  the  part  of  the  county  judge,  in  any  trial  or  indictment 'agwnst  him  therefor. 

Abt.  2200,  Sec  107.  It  shul  be  the  dnty  of  the  district  attomej  of  each  dis- 
trict court  to  present  all  violations  of  the  provisions  of  this  act,  which  may  come 
to  his  ^owledge,  to  the  special  consideration  of  the  proper  grand  jury. 

Am,  2201,  Sec.  lOB.  But  special  provisions  may  be  made  by  law  prescribing 
the  mode  of  calling  elections,  of  appointing  the  officers  thereof  and  of  deeignA- 
ting  election  precincts,  otherwise  than  as  provided  in  this  act^— {A.  8,  ApriTsd, 
IMl. 

«  Ssifilemeiit  ot  JUlj  IS,  WIS. 

Art.  2202,  Sec  1.  It  is  hereby  made  the  duty  of  the  county  clerk  of  each 
county  of  this  state,  within  ten  days  after  the  receipt  of  the  returns  of  any  election 
for  governor  and  lieutenant-govemor ,  held  in  obediwce  to  law,  to  make  out  a  tme 
statement  of  said  returns,  showing  the  vote  at  each  precinct  in  his  county,  certify 
the  corTectness  of  sud  statement  under  his  hand  and  the  seal  of  his  court,  and 
transmit  the  same,  indorsed  "Election  Retams  for  Governor  and  Lieutenant-Qor- 
emor,"  to  the  secretary  of  state,  to  be  filed  and  preserved  among  the  stat«  srcbires. 

Akt.  2203,  Sec  2.  Said  clerk  shall  in  like  manner  make  out,  certify  and  trans- 
mit  to  the  secretary  of  state  for  the  same  purpoee,  a  statement,  of  any  and  all  re- 
turns of  election  for  members  of  the  senate  and  assembly  of  the  state  las^slataro, 
oounty  judge,  coun^  elerii^  sheriff,  assessor,  collector,  attorney,  supervisor  and 
coroner,  which  may  be  received  at  his  office. 

Abt.  2204,  Sec  3.  On  the  reception  of  the  statement  aforesaid  by  the  secretary 
of  state,  it  shall  be  the  duty  of  the  govenior  to  issue  commiseions,  tinder  the  same 
.rules  and  conditions  aa  oUier  ofBcera  are  conunissioued,  to  the  persons  receiving 
the  highest  number  of  vot^  for  county  judge  and  counfy  clerk. 

BoppluBBBt  ctKtji,  IBtG. 

Art.  2205,  Sec.  1.  That  it  shall  be  and  is  hereby  made  the  duty  of  the  ooon^ 
clerk,  in  each  of  the  counties  of  this  state,  on  or  before  the  tentn  day  after  the 
TetaroB  shall  have  been  received  of  any  gener^  or  special  elation  held  for  mem- 
bers of  the  legislature,  county,  state  or  district  officers,  members  of  oongreae  or 
preudential  electors,  to  make  ont  under  the 'seal  of  his  court  a  statement  thereof 
setting  forth  the  names  of  the  persons  voted  for,  the  office  to  fill  which  eacU  per- 
Bon  was  voted  for;  the  number  of  votes  given  at  each  precinct  to  each  of  such 
persons,  and  the  number  of  votes  given  to  each  in  the  county,  and  transmit  the 
same  to  the  secretary  of  state  to  be  filed  in  his  office. 

Ad  otHMj  2, 136II,  pimldiDg  Ibr  tfat  FtjiDut  ctOUom  holdlSK  XlosCiBiii,  ond  Itir  Tmumltliiig  the  B((iiniL 

Art.  2206,  Sec  1.  In  all  general  or  special  state  or  county  elections  hereafter 
legally  held  in  this  state,  there  shall  be  audited  and  p^d  to  the  officers  of  the 
same,  out  of  the  county  treasury,  in  the  same  manner  as  other  county  charges  are 
audited  and  paid,  the  following  per  diem  allowuice :  to  the  inspector,  judges  and 
clerks  of  an  election,  five  dollars  per  day. 

Sec  2.  After  the  returns  of  any  precinct  are  canvassed  and  mad«  ou^  tlie  <M- 
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cers  of  dectioua,  withoat  delsy,  shall  d^gnata  Bome  proper  peison  to  cany  the 
election  returns  to  the  county  seat,  and  defiTer  the  same  to  the  county  clerk.  The 
person  so  designated  and  carrying  the  returns  shall  be  entitled  to  and  receive  the 
same  mileage  as  sherifis,  and  shall  be  allowed  and  paid  this  amount  in  the  same 
manner  as  officers  of  election,  in  section  one  of  tlus  act 

Art.  2207,  Sec  3.  The  proriEioos  of  this  act  shall  not  apply  to  tlie  counties  of 
El  Dorado,  Placer,  Calaveras,  Sutter,  Yuba,  Tuolumne,  Sierra,  Sistiyou,  Elamath, 
Uariposa,  Shasta,  Trinity,  Nevada,  Colosj,  Plumas,  Amador,  Butte,  Los  Aogeles 
and  San  Bernardino, 


Act  of  Apifl  38,  UtS,  M  FrmrU*  &>  dwoaliig  IlKton  of  Pnddent  ud  T: 

Aet.  2208,  Sec  1.  In  each  year  when  the  election  of  president  and  vice-presi- 
dent of  the  United  States  is  to  take  place,  there  shall  be  chosen  as  many  electors 
of  preaJdent  and  vice-president  as  this  state  may  be  entitled  to  at  the  lime  of  sncli 
election. 

Abt.  3209,  Sec  2.  The  qualified  voters  of  the  state  shall  meet  at  tbeplace  des- 
ignated for  holding  the  general  election  in  the  different  eounties  of  the  state  on 
ue  Tuesday  next  after  the  first  Monday  of  November  in  each  year  when  the  elec- 
tion of  prendent  and  vice-preaident  is  to  take  place,  unless  the  congress  of  the 
United  States  shall  appoint  a  different  day,  and  in  that  case,  on  such  day  as  the 
said  conajess  shall  appoint,  and  shall  proceed  to  elect  as  many  persons  as  the 
state  shall  then  be  entitled  to  elect  as  electors  of  president  and  vice-president 

Abt.  2210,  .Sec  3.  Any  qnalified  voter  of  this  state  may  vote  for  electors  at  any 
precinct  in  the  state. 

Art.  2211,  Sec.  4.  Notice  of  the  election  of  electors  shall  be  given  by  procla- 
mation in  the  same  manner  as  notice  ia  required  to  be  given  of  otLer  elections, 
wd  the  election  shall  be  conducted  and  the  returns  liereof  made  in  the  same 
manner  as  is  prescribed  by  law  in  regard  to  the  election  of  representatives  in  con- 
gress, with  the  exceptions  specified  in  this  act 

Art.  2212,  Sec  5.  The  returns  of  the  election  in  each  county  ahall  be  trans- 
mitted by  the  county  clerk  thereof  to  the  aecretary  of  stato,  on  the  tenth  day  after 
the  day  of  election,  or  as  aoon  as  be  has  received  the  returns  from  each  precinct 
of  his  county,  if  received  withm  ten  days.  The  county  clerk  of  each  county, 
whenever  in  his  opinion  it  may  be  necessary,  shall  employ  some  person  to  convey' 
the  returns  to  the  seat  of  government,  and  deliver  them  to  the  secretary  of  state ; 
the  person  performing  such  service  shall  be  entitled  to  receive,  as  compensation, 
milage  at  tiie  rate  oimir^  cents  a.  mile,  computing  the  distance  from  me  county 
seat  to  the  seat  of  government,  by  tbe  usually  traveled  route  ;  his  account  there- 
for, certified  by  the  secretair  of  state,  shall  be  audited  by  the  controller,  andpud 
out  of  the  general  fund  in  the  state  treasury  ;  on.the  Monday  before  the  first  Wed- 
nesday of  December,  or  so  soon  as  the  returns  have  been  received  from  all  the 
counbes  of  the  state,  if  received  before  that  day,  the  secretary  of  state  shall  com- 
pare and  eatimata  the  votes  given  for  electors,  and  certify  to  the  governor  the 
names  of  the  proper  number  of  persons  having  the  highest  number  of  votes,  and 
thereupon  .the  governor  shall  immediately  transmit  to  each  of  such  persons  a  cer- 
tificate of  election,  and  on  or  before  the  day  of  their  meeting,  deliver  to  the  elect- 
ors lists  of  names  of  the  electors,  and  do  all  other  things  required  of  him  in  the 
premises  by  any  act  of  congress  in  force  at  the  lime. 

Art.  2213,  Sec  6.  The  electors  so  chosen  shall  convene  at  the  seat  of  govern- 
ment ou  tbe  first  Wednesday  in  December  next,  after  their  election,  at  two  o'clock 
in  the  afternoon  ;  and  in  case  of  tbe  death  or  absence  of  any  elector  ao  chosen,  or  . 
in  case  the  numl^er  of  electors  shall,  from  any  cause,  be  deficient,  the  electors 
then  present  shall  forthwith  elect,  from  the  citizens  of  the  state,  so  many  persons 
as  shall  supply  the  deficiency. 

Abt.  2214,  Sec.  7.  The  etectors,  when  convened,  shall,  on  said  first  Wednesday 
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in  December,  rote  hj  ballot  for  one  person  for  prerideut  and  me  person  for  vice- 
president  of  tlie  United  States,  one  of  whom  at  least  shall  not  be  an  Inhabitant  c^ 
this  state ;  they  shall  name  in  their  ballots  the  persons  voted  for  u  president,  and 
in  distinct  ballots  the  persons  voted  for  as  vice-preadent,  and  ihej  shall  make  di»- 
tinct  lists  of  all  pereons  voted  for  as  president,  and  of  all  persons  voted  for  as  vice- 
president,  and  of  the  number  of  votes  given  for  each,  which  lists  they  shall  mgn 
and  certify,  and  transimt,  sealed  ap,  to  the  seat  of  KoverameDt  of  the  United  Btatesi, 
directed  to  the  prssident  of  the  senate,  and  they  shall,  in  all  respects,  proceed  coa- 
formably  to  the  constitution  of  the  United  States  and  the  laws  of  the  United  States 
in  this  behalf  provided. 

Art.  2316,  Sec.  8.  Etectore  ^all  receive  the  same  pay  and  mileage  allowed  to 
members  of  the  assembly,  their  accounts  therefore,  certified  by  the  secretary  of 
state,  shall  be  audited  by  the  controller,  who  ^all  give  his  warranta  for  the  same 
on  the  treasnrer,  payable  out  of  the  general  fiind. 

Act  of  Apifl  1^  lUU,  pHBilblBC  ths  Miuuur  it  slscUng  UnHid  States  Snotin. 

Art.  2213,  Sec.  1-  All  regular  elections  fbr  United  States  senators  for  this 
state,  shall  be  held  after  the  first  day  of  January  next  preceding  the  commence- 
ment of  the  term  which  is  to  be  filled.  All  special  elections  shul  be  held  at  any 
seeuon  of  the  legislature,  at  which  a  vacancy  or  ex.eeutjve  appointment  shall  be 
reported  by  the  governor. 

Art.  2217,  3^  2,  Whenever  any  election  is  to  be  held  for  an  United  States 
senator,  in  pursuance  of  the  constitution  of  the  United  States^  the  senate  and  aa- 
aembly  shall  meet  together,  on  soch  a  day,  and  at  such  an  hour,aBmay  be  agreed 
to  by  both  houses,  and  by  joint  vote  proceed  to  the  election  ;  prwidtd,  that  r^ 
ular  elections  shall  be  held  on  a  day  subsequent  to  the,  period  mentioned  in  the 
first  section  of  this  act. 

Sec.  S.  A  majority  of  all  the  votes  given  shall  be  necessary  to  elect  a  senator. 

Art.  2218,  Sec.  4.  The  joint  couventian  shall  do  no  act  except  to  adjourn, 
during  the  absence  of  a  mAjori^  of  all  the  members  elect  of  either  the  senate  or 
assembly ;  and  the  withdrawal  of  such  majority  shall  cause  a  diaeolation  of  the 
joint  convention. 

Art.  2219,  Sec  5.  When  the  election  is  made,  the  lu-eudent  of  the  senate,  and 
the  speaker  of  the  assembly,  shall  certify  the  same  to  the  governor. 

Sec  6.  The  governor  shall  cause  a  credential  to  be  made  out,  wiUi  the  great 
aeal  of  the  state  affixed  Uiereto,  certifying  the  said  election,  and  shall  deliver  it  to 
Boch  senator. 

Aar.  2220,  Sec  7.  Whenever  tiie  executive  of  this  state  shall  by  virtue  t£  the 
constitution  of  the  United  Stat«e,  make  a  temporary  appointment  of  a  senator,  ha 
ahall  deliver  to  such  senator,  a  credential  under  the  great  seal  of  the  state,  certi- 
fying said  appointment 

Act  or  Apifl  H,  IBM,  flaw  a*  tUu  of  Btaotliic  BepnntaltTH  to  OimgrM*. 

Art.  S221,  Sec  I.  At  the  gmieral  election  in  the  year  one  thousand  eight 
hundred  and  fifty-two,  and  at  ue  general  election  in  each  second  yew  theretmer, 
there  diall  be  elected  such  number  of  representatives  to  the  congress  of  the  United 
Btalee,  as  the  state  of  California  may  be  entitled  to. 


JDSIOIAL  BxciatOMa. 

tnalaetliiiilBjM  Uh  powM  Ic  flU  Twandu,  nnlwi  BqiiMlj  atlnnrin  pnnHaJbrUir.   Qot> 

Dtofu  sOnc  (0  p*ribcai  tmen  mJabtackl  Mt  eunot  itSatX  mn  (IsctJinvkM*  tbK*  Mi 
■emu  vHus  nBd  no  frwid  or  Ampiit*.  Id. 

a.  A>  alaetlDB  k  not  ladmd  mid  t^  nuon  of  Uh  Inusctca  UUng  to  Biaka  tha  ntam  vUhlB  tte  ■Hfr 
awitlBM.    PviM«.8uRuclKe,SGU.12t. 

4i  Whanftpenon  racdndaiujoittTorall  UwTatMeHt,  it  as  Sl«lloo'<ifd*ced  br  taVithe  meuu  otMiw. 
■u  atKmt  Uie  slscUon-ud  ]r»giiluul«  Uunln  >hDiild  t»  dlmeuilld.  Ptoplo  *.  Bniihaai.  S  CU.  STl 
Mckej «.  HnrUnit,  E  QO.  MS.  '  ' 

t.  Wlien  U  i»  Bade  tba  da^  ol  a  potdki  bgdj  a  cOoar  to  tjia  noUoa  tf  tba  tlow  aod  pUoo  at  aa  tfiiiitfaii 
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fl»J  br  liw.  If  Om  Ml  to  Jo  le. »  wirtt  rf  ■andcmuii  m.y  tmni.  i™nm.^iih.F  tlum  to  dlBhuM  their  dntr 
U.    A  DroelHuttaa  la  Dot  nneMUT  to  tb.  nlUHj  ot  ui  elsrtLjn.  Id.  ui-j-.b»  uwir  ddij. 

f.  »  fa  not  In  Iho  powar  of  Huamlieiita  In  oOcs  to  preTunl  the  elBCllon  of  proper  oBcon  bj  nntlon.  li 

T.  Th*  oonrt  cMmst  ncud  tka  number  or  roiiH  cut  it  u  olaetlon.  Id. 

».IjB«rteilnl«rmdoiiofth«i»tliloth»Tolorlt«iii»tleilnttiBdl«rel!onoflh9jnd«i«otth8(il«:tlon.  Pw 
pie  T-  GwoDD,  fr  t«L  9SQ. 

S.  The  jDdgMfanenorl^ttonqBltstlwpiodiutkrtiottbe  certjllcate  of  nUnnBuUon  brthe  p*rtj  chal- 

10.  Wbtre  Ihs  JnaBw  h«rt  idmloletsml  the  o«th^  Iha  right  to  rote  it  eonelndod,  ud  It  ti  ettw  to  den.  It.  M. 

n.  The  iHlalmtnni  wcnot  confer  on  the  conntj  joiigo  the  po*«  tlif -       • 

b.rfdlng  UI  election.    Dlctej  r.  Hurlliurl,  8  Cel.  S43. 
12.  If  Ihs  r"<>r^<>r  All  to eItb notice  b/pr    ' 

Fwplx  e.  HuduU,  S  CaL  IBSI. 


n  are  Innlld.    F«vla  o.  portor,  Jul  T.  lB6fl. 


XXIX.— ESTATES  OF  DECEASED  PERSONS. 

L — JtJKISDIOTlOJt. 
Ainoi  I  Abticu 

SSI.  Piotete  conrt  ud  Jndge;  iriUa,  vhere  proied )  j  KIS. 


n.— PBoor  OF  WILLS. 


Stll.  Order  tn'  pndoctlon  of  will;  pendtj  lir  dbo- 

1313.  Applksthn  ftr  priAMa  *tiai  niKI*;   Unu  fix 

-     piottnB*1ll-  ^ 
eiB.  OMdoni ;  nbpniM  fti  ottntMBC 
SnO.  BMring  to  proT*  will ;  vbo  nuj  eonteit ;  pro 

bute  where  not  miMtad. 
no.  Contnt  *Bd  pncHdliige  tboHD. 


L  AU 


nntTite 


CertiOciils  of  proof  j  will  uid  c«rtlfle»t«  of  proof 
-       tobeUaa. 
aai.  Record  end  e»rapl!)li»lIeB  to  be  etUeDcei  wHb 

ffRTTvd  In  anMher  itnto. 
ms.  Iletiote  of  cofj  «t  wOL 


313T.  Hearing  proof;  rerohliig  ^obnte;  eftKt  of  rvTo. 

atlon;  feea  and  ooRs. 
atSS.  Probate  ooncInilTe  after  on*  Teer. 
2IC9.  Lcet  wlUt,  bow  ptorad. 
XHO.  Oartlfloala  of  p»o(  of  loit  wOL 
2211.  Bwtiatnlcg  aieoDtoi 


radoccd  to  wrlUng^  aAd  nude  ettdenoe. 

m. — UnSBB  TKTAUEKTABT,   ETO. 


■ntborltr  altiasilahad  bj  marriage ;  euc 

SSt».  LMmttn-Atraidimliiinatalt. 

IHA,  Pawen<f  aiecnton. 

SMT.  PDwwa  of  adiBliiMnitar  vlth  win  annaud. 

IMS.  Fmof  Mtera^ 

I   with  trtu 


BONDS  or  ExxonroBs,  wca, 

ISM.  Vam  of  laltsri  of  admlntatrttlon. 

iaSI.  Oath  of  awcntororadmlnlilmtor;  bondofaai 


Suit  (Ai  bond  1  rareOM  to  JoMll^ ;  bcod,  when  BU 
be  dlqiaued  willL 
SXSi  AppHcatlonfaftntberMinnltT. 


BU.  NMIa  of  appUeatloD;  who  Bar  oontait;  hear- 

Ins;  arldanoe  of  nallce. 
SM.  Wbad  letton  of  adnlnlBtratlon  maj  be  gtanled 
)DU;^«lkaat;  proof  of  dwtb,  Intestate,  etc 
SU.  How  admlnlitiatloQ  maj  be  iraDtad  to  one  or 


SSet.  Hit  h*  wpolnted  tnotber  caaea. 

13M.  One  of  aaranJeiacoton,  Mo.  becoming  Inoompe- 

lent  to  eat;  all  tb*  aiBcnton,  etc  becondnc  in- 

eonpelanL 
an.  WIU,  focf  0^  after   giuit  <a  idmbttatntloBt 

aSttt.  Baelgnatlon  cf  axentor,  ate;  acta  o^  nUd  nn- 

to  power  rarotad. 
2m.  Tranecrlpt  of  mlnstea  of  ooul,  of  qipdntmant. 


,,,_„,Googlc 


wbkt  to  oonUln. 


■BBLiXES  OF  DECEASED  FEBSOKfi. 
Tr.—amssToxt  ash  collbctiok  of  tttsctb. 

Dell 


i;  biftaUjrj, 


V. — PBOVIBIOV  MB  BUPPOBT  Of  THX  FUOLY. 
an.  hmllT  ia^  mulD  In  pjMtiiliia;(it  tunieatiodi  I  £9SL  Fniitlj,  Irbli  propgrtT  to  tx  aet  •!■>*; p^ 
[ici^rt]'  to  ba  Kt  iput  tir  ■ulBtaiwaM;  Hi-  u^  Ht  avut,  hinr  ifipoTtlmad. 

n  to  tun  phoritr.  2!S2.  WhaD  autln  ettala  to  be  ast  ^arL 

IsKa.  When*lllli«iinv«rtxtocD((ia*dikK 
:UJMS  A01IN8T  TBI  BSTITK. 

SSM.  la  utkni  psndiiig;  lUmniaca  (a  piR;*ll 

Jndgnwnt  <m. 
ISS).  Onjndgmast. 

£190.  Be&nnca  of;  piwaedliigi  on  wfcimt,  M, 
iSal.  lUbSatj  tor  amt*  oT  nit  on  i  cT  uaU, « 

psultf  La  Btgl«otiiis  to  adnrllM  tK 
1291.  \imniarjoL 


napffotUA. 

I  lEtdoraad  by  taecntcir;  tflcand,  to  b«  flled ; 

ctod,  to  b«  voed  Ibr ;  bured  bj  111111114  of 


it  b*  pr«ml«l  balm  «ulti 


YiL— flita  OF  PBOFUtrr. 


mt.  Bile  of  pnptrtT,  M>pU«tliin  Itri  (Hdir  Ibr. 
SSftL  PenoDAl  pfupeiljihowDudftj  ndtlnoC 
ant.  Of  ml  (otats;  ifipUiaiUai  fcrotilHr;  ordar  iHW. 
S2M.  Ofd«  of  to  b«  nrtsd ;  huaiJng  ^ipUalioii  Ibr. 
S3VT-  I^&nt  deYlsHi  or  bain;  wltnaoefl;  order  fi* 

23BB.  Order  Ibr  Htlo  of  (IL 

Sam.  OniR,  vbit  to  apeoUy. 

3mL  Wlu  nw]'  iiiplT  for  onW  to  itUi  uthsrfCj  ta 

executor  to  BelL 
SaOl.  Notice  of  ula ;  time  uid  pUc«,  etc ;  nle  on 

credit, 
ffioa.  Rmls,  ulien  mij  be  «dend;  otdtctlooi  to  con- 


23K.  Whea  ikotWod  bj  -wDl  liiiiiO  Im 

praportion  Mtata  UiMb  lir  driH*. 
ISOT,  ConttlbBtlDa  uuaig  IcgilMa. 


tail.  EipenHI  a%  ho«  [aid;  mboondiict  fa,tBk  ' 
SSU.  UmltattoD  cf  aetliBi ;  tbaltMlon  »at  tat 


iDtartat  to  be  tliprehiid,  ato. 

IX,— CONTBIilTOB  or  MiL  BailTt  _ 

,    SSU.  Contract!  fbr  ale  to  becompleled;  petition  fbc)  J  2323.  Bflectof  conrejance;  eflbct  tf  rexriiaS  <KEa; 
bearing  of  petition.  enbrdng  decree. 

8322.  Order  to  eiMnlacoDTejaace;  appeal ftoiBordtr  J  asM.  Wlwrepartj  to  *1  "' "■         ^ 

dismiMing  petition.  |  diei. 


— A0OODKTIHI7,    AND  PATHBHT  OF  tttBTO. 


le  Ibr  debti,  Mo| 

not  lo  pnat  01  loee  bj  ulUe. 
ZS2IL  UnoallHted  dobte;  compeOKtlonofuecntor.Mi- 

parcbavlDg  dalnu  agaloet  tfltato, 
SSZr.  ConunlnlDD  in  li«D  of  compeneatlon. 


vsa.i 


ritatlon  Ibr. 


B.  Obfectkai ;  altachinent  ft*  "*  itV^'iK 


3S33l  Anditan  nuj  be  ^lpalDtodi   lettlsmpnt 

ooDcluiTB;  proof  cpf  nctioa  of  Httlenuni 

tSU.  IMiW,  order  In  vblch  to  be  ;      ~ 

.  ■dortgkga,  extant  oL 
BK.  DtTtdsntl  irben  «tite  not  v 


ESTATES  OF  DEOEASJED  FEBSONB. 


233T.  Aftw  deem  tbt  pkrnuDt,  aiecmtor,  «te.  llalils; 

clittdu  Dot  Inclnded  In  order  fbr  ptymoDt- 
2339.  Pajoienl  of  legKlH  ud  dlBtrlbnUon ;  flul  so- 

count ;  proceAdlngi  on  oe^ect  to  rendsr  tial 


ma.  Putltlon,  petition  of  hetr,iil 

ntC  Dktm  B)r,  wban  niGi—rj;  c«ta  oC 
nU.  Ordor  fin-  iKTOHiBt  of  bond ;  KtloD  on  bond. 
2U2.  Dtitribntlon,  wbea  msdo;  Ibna  of  il«tiw; 


TL — PlBTITtOH  ADD  DISTSTBITYIOH  Ot  aSTlTRS. 


with  theli  IntNHti  uliuee,  how 


e  boln  hirg  purtnd 


334£.  Vhole  Htita  mi;  ba  ualgnKl  to  on* 

■014  Hid  prooeeda  dMdad. 
33M.  Of  eelikteluDonuDonj  goardJu  for  ml 
be  set  UJde;  when  EommliiioDeii 


eotor,  etCi  letlen  of  udmlnlAntiDD  anj  IMS* 


L  Of  aXBCDTORB,   BTO. 
jNTwen  of  executor,  etc;  v«lid  I  2S6a  Bioeatoc  Kbieaudlng; 
■lupenilonf     procosdlngi    on;  tendance. 


xm.— maoKJ-AsBOOT 

Stm.  Orden,  eto.  to  ba  enCend;  pervDnal  nothA,  bow 
glYen ;  dtctloB,  bmr  larTsd  and  ntorned. 

nil.  Clirii  tt  eontt,   pmrm  ofj   pmnai,  Ibna  of; 
pnctlea. 

3868.  iHuae  of  bct,irbeo  to  U  Bttiaad,  ud  haw  tried. 

ISM.  AppeaL 

9SU.  Trial  of  lanes  of  Ikct  j  papen  to  be  retained 
after  /ndpnent;  coats  on. 

ans.  Isne*  Joined,  bs«  dlquaed  of. 

pnaenlad  brpreboto 

niedtliiiata 


nsS.  Additional  eacnritT. 
sue.  Ilrmjai  and  dlMritnitlini  of  fvtuti 
cblld ;  degrea  of  Undrod,  bow 


WO.  Inbaittinoe  of  holband  and  wlfo. 

SaL  Inbeittuois  ate  bj  il^t  at   repntantaUon; 

poalbnmoDa  chUdran. 
net.  bc^eatsd  utatiai  wben  eMala  CKbeata;  pn>- 

caedlo^  to  Inqnfra  Into;  pleading!. 
SH.  Appeal;  proctaadi  moj  ba  dalmad  wltbln  tan 

jcuai  land  majbe  claimed  wltbln  flTO  jnn. 
ms.  Bacelnr  nar  be  ippolnled ;  cnnpeoeatlon  of  In- 

fornor;  dbpodtlon  of  monore  arla&nc  bom. 
ass,  AUena,  risbd  □(  InbatltaDa^  atd. 
IMT.  aoanllsoa,  bow  appolntad ;  when  minor   ma; 

nomloala;  whan  Jndgs  maj  appoint  guardian 

fix  minor  orer  fbmteen  jvara  gf  aga. 
3Sn.  Hlaor  en  anMng  at  fowteao  mar  HoalBata ; 

Mbei  or  motbac  entllla]  to  gnardluulitp ;  ml- 

asei.  Powen  and  duties  of  guardian ;  bond  of  gnar- 


3Sn..  Power  of  do 


to  appoint  goardlan,  et«.  In  a 


or  age^  may  hare  goardlani  prooaoUqci  on 
lucb  iq)plIcatlOD ;   powan  and  dotlea  of  mdi 

3S7S.  Dabti  agaloat  ward,  out  of  vbal  to  be  paid ; 

dot;  of  gnatdlan  a*  to  wttlemeot  of  eetate. 
3tTL  lunnlor)  oT  aauta ;  whan  (sut4  na;  ba  eoldi 

procaed^  how  apidlad. 
agji.  Order  of  aale,  how  obtained ;   proceeding^   on 

application  Ibr  order  of  sale;  oosfi. 
S3TQb  muin  order  fOr  lala  may  ba  granted ;  guardian 

to  glie  bond  belSre  gelling;  notlcs  of  time  and 

placa  of  aale,  etc ;  retom  and  conflnoatlon  of 

Bale ;  order  In  Ibrce  Ibr  one  ^aar  onl;.     . 
SBTT.  limitation  of  action  Ibr  leeonrj  of  impat^ 

wld. 
S3IB.  Settlement  of  giuidiaii ;  gnuillao   ma;  ba  re- 

qolred  to  bjTaat  proceeds  of  nles,  ate ;  Arhaa 

38701,  Gnardlanahip,  bow  te' 

to  renew  bonda;  bond,  where  to  be  Aled,  and 


2380.  filmltation  of  action  on  gnardlan^i  I 
!OSl.  Proceeding  wben  penon  nupectad  i 

property  of  ward ;  goiudlaoa  far  i 

Ingontorthaitata. 
388I.  Powers  and  dntlts  ot  neh  gnordli 

2388.  Onardlui  to  b*  allowed  Ua  aipensH 


pointed;  allowanca  of  u 


antu  of  Joint  g 


288E.  Certain  proTtilsni  made  ani)l«ble  to  gnardlana. 
Act  or  Uaj  1, 1B6I,  to  Xegolats  the  Settlement  of  tha  BaUtae  of  Sacaand  parunL— {K.  A,  St.  lUO,  S7T. 
I. — JCRISDICnOH. 

Abxiou  2222,  Sec  1.  The  conntf  court^.when  sitting  for  the  trukBaction  of 


prolMto  buHDeM,  shaD  be  Inowii  mod  caUed  the  "  probate  eont,"  and  tbe  coiiBtf 
jodge  AaU  be  ex  ogieio  probate  judge. 

Sec  2.  Wills  sball  be  preyed,  and  letters  testamentaij,  or  of  adnuiuitratioD, 
■hall  be  granted  :  1.  In  the  county  of  which  the  deceaoed  wat  a  roident  at  <» 
iaunediatelf  orerioas  to  his  death,  in  whatever  place  his  dealb  mj^  hare  hap- 
pened. 2.  In  the  connU  in  which  he  may  have  died,  leaving  eitate  thnein,  and 
notbdiu;  a  residait  (^  the  atate.  3,  In  the  oonn^  in  which  any  part  <rf  his  eotato 
may  be/he  having  died  oat  of  the  state,  and  not  having  becat  a  raident  thereof 
at  tiie  time  of  Ins  death. 

An.  2223,  Sec  3.  When  the  estate  <^  the  deceased  bin  more  than  one  oomdy, 
he  having  died  ODt  of  the  state,  and  not  having  been  a  rendent  thereof  at  the  time 
of  his  death,  the  probate  court  of  that  oonnty  in  which  ^pGcad<Hi  is  first  nude 
for  letters  testamentaij,  or  of  administratiMi,  diaQ  have  ezdosire  jaiisdicli<n  of 
the  settlement  of  the  estate. 

n. — raoor  or  willb.(1) 

Akt.  2324,  Sec  4.  Any  pnaon  having  the  custody  of  any  will,  shall,  within 
thirty  days  aft«r  be  shall  have  knowled^  of  the  death  of  the  testator,  deliver  it 
into  the  probate  ooort  which  baa  jnriediction  of  the  case^  or  to  tbe  peraoo  named 
in  tbe  wHl  as  executor. 

Sec  fi.  Any  penon  named  as  eiecator  in  any  will,  shall,  within  thir^  dsys 
after  the  deatb  of  the  testator,  or  vrithin  thirtr  days  after  he  has  knowledge  tliat 
he  is  named  executor,  present  the  will,  if  in  his  posMsdon,  to  the  probate  court 
which  has  juriadictioii. 

Abt.  2226,  Sec  6.  If  be  intends  to  decline  the  trust,  he  shall  at  the  same  time 


Ue  bia  rennnciation  in  writing ;  if  lie  intends  to  accept,  he  shall  present  with  the 
will  a  petition  prayii^  that  the  vrill  be  admitted  to  probate,  and  that  lettOTB  testa- 
mentary be  issued  to  him. 


Sec  7.  Eveiy  person  who  shall  nef^ect  to  perform  any  <^  the  duties  reqmred  in 
the  preceding  secdons,  without  reasonable  cause,  shall  be  liable  to  every  penon 
interested  m  tbe  wiH  for  the  damages  they  may  suslun  in  conse^imoe  of  soc^ 
neglect. 

Art.  2226,  Sec  S.  Any  person  named  as  executor  in  a  will,  though  the  wiD  ia 
not  in  bis  possession,  may  present  bis  petition  to  tbe  probate  court  which  haa 
jurisdictioo,  praying  that  the  penon  in  possesca<»i  of  tJie  will  m^.be  lequind  to 
produce  it,  that  it  may  be  admitted  to  probate,  and  that  letters  testamentary  m^ 
be  issued  to  bim. 

Sec  9.  Any  person  having  an  interest  in  the  will  may  in  like  manner  present  a 
petition  prayiuK  that  it  may  be  required  to  be  prodace<^  and  admitted  to  prob^e. 

Abt.  2227,  §ea.  10,  K  it  be  allied  in  any  petition  that  any  will  is  in  the 
possession  of  a  third  perton,  and  the  court  shall  be  satisfied  that  the  allegation  ia 
correct,  an  order  shall  be  issued  and  served  upon  the  person  having  possession  of 
the  will,  regniring  bim  to  produce  it  st  a  time  to  be  named  in  the  order. 

Bee  n.  If  helias  possession  of  the  wilt,  and  neglects  or  refdsee  to  produce  it 
in  obedience  to  the  order,  be  may,  by  warrant  from  the  conr^  be  c(Hnmitt«d  to 
the  jail  of  the  county,  and  be  kept  in  dose  confinement  until  he  shall  produce  Ut« 
will. 

Abt.  2228,  Sec  12,  Applications  for  the  probate  of  a  will  or  for  letten  testa- 
inentary,  ma^  be  made  to  the  probate  judge  out  of  tenn-time,  and  he  may  also 
out  of  term-tune  issue  all  necessary  oriurs  and  warrants  to  enforce  the  production 
of  any  wiU. 

Sec  13.  Wh«i  any  irill  shall  have  come  into  tbe  poesesfflon  of  the  probate 
court,  the  court  shall  appoint  a  time  for  proving  it,  which  shall  iiot  be  less  than 
ten  nor  more  than  thirty  days,  and  shall  cause  notice  to  be  g^ven  thereof  by  pnb- 

(1}  FHral  •.  ^Dwm  OO.  488 ;  BMid  t.  Kao^  B  CU.  »a ;  F«nU>  ■.  OMtRt  Aly  X.  UM. 
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lication,  not  leu  than  twice  a  week,  in  some  newspaper,  If  ihet&  is  one  printed  in 
the  county,  if  not,  by  notices  in  writing,  poeted  in  three  public  places  in  the 
conn^. 

Abt.  2226,  Sec.  14.  If  the  heirs  of  the  testator  reside  in  the  county,  the  court 
ahal)  also  direct  dtations  to  be  issued  and  served  upon  them  to  appear  and  con- 
test the  probate  of  the  will  at  the  time  appointed. 

Sec  15.  If  the  will  is  presented  bv  any  other  person  than  the  one  named  as 
execator,  or  if  it  is  presented  by  one  of  sereral  persons  named  as  executors  in  the 
will,  citations  shall  also  be  issued  sad  served  npon  such  person  or  persans,  if  retd- 
dent  within  the  oounty. 

Sec  16.  The  .court  shall  also  direct  subpenas  to  be  issued  to  the  subscribing 
witnesses  to  the  will,  if  they  reside  in  the  coua^. 

Art.  2230,  Sec.  17.  At  the  time  ^pointed,  or  at  any  time  to  which  the  hearing 
may  be  oon^ued,  npon  proof  being  made  that'notioe  has  been  given  as  requina 
in  uie  preceding  sections,  the  court  shall  pcoceed  to  hear  the  tMtimony  to  prove 

Sec.  1&  Any  person  interested  may  appear  and  contest  the  will.  If  it  appear 
that  there  are  mmors  who  ate  intere^ed,  or  persons  reudiug  out  of  the  county, 
the  court  shall  appoint  some  attorney  to  represent  them. 

Sec  19.  If  no  pereon  shall  appear  to  contest  the  probate  of  a  will,  the  court 
may  admit  it  to  probate  on  the  testimony  of  one  of  the  subscribing  witnesses  only, 
if  he  shall  testify  that  the  will  was  executed  in  all  particulan  as  required  by  law, 
and  that  the  testator  was  of  sonnd  mind  at  the  time  of  its  execution. 

Abt.  ^231,  Sec  20.  If  any  person  appears  and  contests  a  will,  ha  shall  file  a 
statement  in  writing  of  the  ^unds  of  tis  opposition  ;  when  any  issue  or  issues  of 
fact  shall  be  joined  in  the  prooate  court  respecong  the  competency  of  (Jie  deceased  to 
make  a  last  will  and  testament,  or  respecting  the  execution  by  the  deceased,  of  such 
last  will  and  testament  under  testraiut  or  undue  influence,  or  fraudulent  represen- 
tations, or  for  any  other  cause  affecting  the  validity  of  such  will,  such  issue  or 
iflsuce  shall,  at  the  request  of  either  of  the  parties  interested,  be  certified  immedi- 
ately to  the  district  court  of  the  proper  county  for  trial  by  jury ;  or  may,  by 
consent  of  the  parties,  be  tried  by  the  probate  court  Issue  shall  be  deemed 
joined  1^  the  filing  of  the  grounds  of  opposition  as  aforesaid,  with  the  clerk  of  the 
probate  court ;  such  issue  or  issues  of  uot  shall  be  made  up  and  tried  in  the  same 
manner  as  is  or  may  be  provided  by  law  for  the  trial  of  issuee  of  &ct  in  other 
cases ;  npon  determination  of  such  issue  or  issuee  of  &ct,  the  joiy  trying  the  same 
shall  render  a  special  verdict  thereon,  and  the  finding  of  the  jury  shall  be  certified 
by  the  district  court  to  the  probate  court,  wherenpon  the  probate  court  shall  pro- 
ceed to  admit  said  will  to  probate  or  not,  according  to  the  &ctH  found  and  the 
Uw.— [Am.  April  23,  18S6  ;  R.  &  St.  l8fil,  4G0 ;  St.  18S0,  878  ;  0.  L.  87S. 

Art.  23S2,  Sec.  21.  If  the  will  is  contested,  all  the  subscribing  witnesses  who 
aie  present  in  the  county,  and  who  are  of  sound  mind,  must  t«  produced  and 
examined,  and  the  death,  absence,  or  insanity  of  any  of  them,  shall  be  satisfactorily 
shown  to  the  oonrt. 

Sec  22.  If  none  of  the  subscribing  witneeaes  reside  in  the  connty  at  the  time 
appointed  for  proving  the  will,  the  court  may  admit  the  testiinony  of  other  wit- 
nesses to  prove  the  sanity  of  the  testator,  and  the  execution  of  the  Will ;  and  as 
evidence  of  the  execution  it  may  admit  proof  of  the  haindwriting  of  the  testator, 
and  of  the  subscribing  witnesses,  or  any  of  them. 

Sec  33.  The  testimony  of  each  witness  shall  be  reduoed  to  writing,  and  signed 
by  him,  and  shall  be  deemed  good  evidence  in  any  subsequent  contests  conoeming 
the  validity  of  the  will,  or  the  suflicienoy  rf  the  proof  thereof)  if  the  witness  ba 
dead,  or  has  permanentlr  removed  Irom  this  state. 

Abt.  2233,  See.  24.  If  the  court  shall  be  satisfied,  upon  the  proof  taken  or  from 
the  bets  foimd  by  the  jury,  that  the  will  was  duly  executed,  and  that  tiia  testator 
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at  the  time  of  its  ex«catioii  wm  of  somid  and  duponng  nnnd,  aad  not  mider  tc- 
■traint,  nndne  influencA  or  frandnlent  misrepreaentalioii,  a  certificate  of  the  proot 
and  the  &cla  foood  ngned  br  the  probate  jndge,  and  attested  ij  tke  seal  of  the 
court,  diaU  be  attached  to  the  will^—{ Am.  April  23, 1656;  B.  &SL  1851,450; 
BL  IBM,  S78;  G.  L.  879. 

Sec  25.  The  will  aod  the  certificate  of  the  proctf  thereof  together  with  th« 


teetimonT  which  has  been  taken,  ahall  be  filed  bj^  the  de^  aiid  recorded  by  him 
in  a  book  to  be  provided  for  the  piupoae. 

Abt.  22S4,  Sec  26.  The  lecoid  of  the  will,  and  the  exemplification  hj  the  cleifc 


in  whose  custody  it  m»  be,  ahall  be  receired  in  evidence,  and  be  as  ^ectoal  in 
all  cases  as  the  original  wonld  be  if  |»OTed. 

Sec  21.  All  wills  which  ahall  hare  been  duly  prored,  and  aUowed  in  any  otlker 
of  the  United  States,  or  in  any  forugn  connby  or  state,  may  be  allowed,  and 
recorded  in  the  probate  conrt  of  any  comity  in  which  the  testator  sh^  have  left 
any  estate ;  prwided,  it  has  bees  executed  in  conformi^  with  the  laws  of  this 
state. 

Art.  22S6,  Sec  28.  When  a  copy  <A  the  will,  and  the  [wobate  thereof  dnlj 
antfaenticaled,  shall  be  produced  by  the  executor,  or  by  any  other  pereon  inter- 
ested in  the  will,  the  conrt  shall  appoint  a  time  of  hearing,  and  notice  shall  be 
given  in  the  same  manner  as  in  the  case  of  an  original  wiU  for  probate. 

Sec  29.  If  on  the  hearing  it  diall  a[^»ear  to  the  court  that  the  instrnment 
ought  to  be  aUowed  as  the  will  of  the  deceased,  a  copy  shall  be  ffled  and  record- 
ed, and  the  will  shall  have  the  same  fotoa  and  effect  as  if  it  had  been  originally 
proved  and  allowed  in  Hie  same  court. 

Abt.  223fl,  Sec  80.  When  a  will  has  been  admitted  to  probate,  any  person 
interested  may  at  any  time  within  one  year  after  such  probate,  contest  the  same 
or  the  validity  of  the  wilL  For  that  puipoee  he  Bball  file  in  the  conrt  before 
which  the  will  was  proved,  a  petition  in  writing,  containing  his  all^ations  agwnst 
the  validity  of  the  will  or  against  the  sufficiency  of  the  proo^  and  praying  that 
the  probate  may  be  revoked. 

Sec.  81.  Upon  the  filing  of  die  petition  a  citation  ahall  be  iseoed  to  the  execu- 
tors, who  have  taken  upon  them  the  execution  of  the  will,  or  to  the  admioie- 
tratora,  with  the  will  annexed,  and  to  all  the  legatees  named  in  tiiie  will,  residing 
in  the  state,  or  to  their  guar^na,  if  any  of  them  are  minors,  or  their  penonat  i^>- 
resentativei,  if  any  of  them  are  dead,  requiring  them  to  appear  before  the  conrt 
on  some  day  of  a  regalar  term  therein  specified,  to  show  cause  why  die  probate 
of  the  will  should  not  be  revoked. 

Abt,  3287,  Sec  82.  At  the  time  appointed  for  showing  cause,  or  at  any  time 
to  which  the  hearing  shall  be  continned,  personal  service  of  the  citationa  having 
been  made  upon  any  person  named  therein,  the  conrt  shall  proceed  to  bear  the 
proofs  of  the  parties.  If  any  devisees  or  legatees  named  in  the  will  shall  be 
minors,  and  have  no  guardians,  the  court  shall  appoint  some  attorney  to  represent 

Sec.  93.  If  upon  the  hearing  of  the  j«oo6  of  the  partiee,  the  conrt  shsll  decide 
that  the  will  is  for  any  reason  mvalid,  or  that  it  is  not  sufficiently  proved  to  have 
been  the  last  will  of  the  testator,  the  probate  shall  be  annulled  and  revoked. 

Sec.  34.  Upon  the  revocation  being  made,  the  powers  of  the  executor  or  admin- 
istrator with  the  will  annexed  shall  cease:  but  such  executor  or  admimatrator 
shall  not  be  liable  for  any  act  done  in  good  faSth  previous  to  the  revocation. 

Sec,  35.  The  fees  and  expenses  shall  be  paid  by  the  party  contesting  the  validity 
of  tiie  will  or  the  probate,  if  the  will  or  probate  be  confirmed.  If  the  probate  be 
revoked,  the  party  who  shall  have  resisted  the  revocation  shall  pay  the  oosta  and 
expenses  of  the  proceedinga  out  of  the  property  <d  the  deceased. 

Art.  2238,  Sec.  30.  If  no  person  shall,  within  pne  year  aiWr  the  probate,  con- 
test the  same,  or  the  Talidily  of  a  [the]  vrill,  the  probate  of  the  will  shall  be  con- 
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Gltisi?d ;  saving,  to  infanta,  married  women,  snd  persons  of  nnaoniid  mind,  &  like 
period  of  one  year  after  tlieir  respectire  disabilities  are  removed. 

Art.  2239,  Sec  37.  Whenever  any  will  shall  be  tost  or  destroyed  by  accident 
or  design,  the  probate  coart  shall  have  power  to  take  proof  of  the  e:!ecuUon  and 
validity  of  the  will,  and  to  establish  the  same  notice  to  all  persons  interested  hav- 
ing been  first  g^ven,  as  prescribed  in  regard  to  proofs  of  wills  in  other  cases.  All 
the  testimony  given  shall  bo  reduced  to  writing,  and  signed  by  the  witnesses. 

See.  38.  No  will  shall  be  allowed  to  be  proved  as  a  lost  or  destroyed  will,  un- 
less the  same  shall  be  proved  to  have  been  in  existence  at  the  time  of  the  death 
<rfthe  testator,  or  be  shown  to  have  been  fraudulently  destroyed  in  the  lifetime  of 
the  testator,  nor  unless  its  proviuoDS  shall  be  clearly  and  distinctly  proved  by  at 
least  two  credible  witnesses. 

Abt.  2240,  Sec  39.  When  any  will  shall  be  established,  the' provisions  thereof 
shall  be  distinctly  stated  and  certified  by  the  probate  judge,  under  his  hand  and  the 
seal  of  his  court ;  and  the  certificate,  together  with  the  testimony  upon  frbich  it 
is  founded,  shall  be  recorded  as  other  wiUs  are  required  to  be  recorded,  and  letters 
testsmsntaiy  or  of  administration,  with  the  wilt  annexed,  shall  be  issned  thereon, 
in  the  same  manner  aa  upon  wills  produced  and  duty  proved. 

Abt.  2341,  Sec.  40.  If  before  or  during  the  pendency  of  an  application  to 
prove  a  lost  or  destroyed  will,  letters  of  administration  be  granted  on  the  estate 
of  the  testator,  or  letters  testamentary  of  any  previous  will  of  the  testator  be 
granted,  the  court  shall  have  authority  to  restrain  the  administrators  or  execu- 
tors so  appointed  from  any  acta  or  proceedings  which  would  be  injurious  to  the 
l^atees  or  devisees  cltuming  under  the  lost  or  destroyed  will. 

ni. — LB1TEBB  TSBTUnsTixr  Am)  or  AnuimrsTiiATiOK,  Ahs  bqmdb  of  EXKOcroita 
AND  AmamsraAToaa. 

Art.  2242,  Sec  41.  When  any  will  shall  have  been  proved  and  allowed,  the 
probate  court  shall  issue  letters  tJiereon  to  the  persons  named  in  the  will  as  execu- 
tors, who  are  competent  to  discharge  the  trust,  and  who  shall  appear  and  qualify, 

Akt.  2248,  Sec  42.  No  person  shall  be  deemed  competent  to  serve  as  execu- 
tor, who  at  the  time  the  will  is  proved  shall  be :  1.  Under  the  age  of  twenty- 
one  yeats  ;  or,  2.  Who  shall  have  been  convicted  of  an  in&mous  crime ;  or, 
8,  Who,  upon  proo^  shjl  be  adjudged  by  the  court  incompetent  to  execute 
the  duties  of  the  trust  by  reason  of  drunkenness,  improvidence,  or  want  of  under- 
standing. If  any  such  person  be  named  as  the  sole  executor,  in  any  will,  or  if  all 
the  persons  named  as  executors  are  incompetent,  leU^rs  of  admin istrstion,  with 
the  will  annexed,  shall  be  issued. 

Art.  2244,  Sec.  43.  Any  person  interested  in  a  will  may  file  objections  in 
writing  to  the  granting  of  letters  t^stainentary  to  the  persons  named  as  execu- 
tors, or  any  of  them,  and  the  objections  shall  be  beard  and  determined  by  the 
court 

Sec  44.  When  an  unmarried  woman,  who  shall  have  been  appointed  execu- 
trix, shall  marry,  her  marriage  shall  eitiuguish  her  authority. 

Sec.  45.  No  executor  of  an  executor  shall,  as  such,  be  authorized  to  administer 
on  the  estate  of  the  first  testator,  but  on  the  death  of  the  sole  or  surviving  execu- 
tor of  any  last  wiH,  letters  of  administration,  with  the  will  annexed,  of  the  estate 
of  the  first  testator,  left  unadministered,  shall  be  issued. 

Art.  2245,  Sec.  46,  When  a  person  under  the  age  of  twenty-one  years  shall 
be  named  executor,  letters  of  administration,  with  the  will  annexed,  shall  be 
granted  during  the  minority  of  the  executor,  unless  there  is  another  executor 
who  shall  accept  the  trust  and  qualify,- in  which  case  the  executor  who  shall 
accept  the  trust  and  qualify  shall  have  letters  testamentarv,  and  shall  administer 
the  estate  until  the  minor  shall  arrive  at  full  age,  when  ne  may  be  admitted  as 
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Abt.  3246,  Sec  il.  'When  all  the  execntors  named  aliall  not  be  appointed  by 
&e  court,  aach  m  are  apptnnted  shall  have  the  same  authority  to  perform  every 
act  and  disctiarge  every  trust  required  by  the  will,  and  their  acts  Bhall  be  aa 
efiectual  for  every  purpose  as  if  all  were  appointed  and  should  act  together. 

Art.  2247,  Sec.  48.  Administrstora,  with  the  will  annexed,  shall  have  the  same 
authority  as  the  executor  named  in  the  will  would  have  had,  and  their  acts  shall 
be  as  effectual  for  every  purpose. 

Sec.  49.  Letten  t«etamentary  and  of  admlmstration,  with  the  will  annexed,  shall 
be  signed  by  the  clerk,  and  be  under  the  seal  of  the  courL 

Art.  2248,  Sec.  CO.  Letters  testunentaty  may  be  in  substantially  the  following 
form:  "The  state  of  California,  county  of .  The  last  will  of  A.  B.  de- 
ceased, a  copy  of  which  ia  hereto  annexed,  having  been  proved  and  recorded  in 

the  probate  coart  of  the  connly  of ,  C.  D.,  who  is  named  therein,  is  hereby 

appointed  executor.     Witness,  G.  H.,  clerk  of  the  probate  court  of  the  coun^ 

<rf ,  with  the  Mai  of  ihe  court  affixed,  the day  of  ■  ■■■  —  A.  I>. 

18 —  (seal).     By  order  of  the  court,  Q.  H.,  clerk." 

Art.  2249,  Sec  61.  Letters  of  adminiHtration,  with  the  will  annexed,  may  be 

BUbstantially  in  the  following  form :  "  The  state  of  California,  county  of . 

The  last  wUl  of  A.  B.,  deoeaeed,  a  copy  of  which  is  hereto  annexed,  having  been 

proved  and  recorded  in  tiie  probate  court  of  the  county  of ,  and  there 

being  no  executor  named  in  the  will  (or,  as  the  case  may  be),  C.  D.  ia  hereby 
Sppointed  administrator,  with  the  will  aaitexed.     Witness,  G.  H.,  clerk  of  the 

probate  court  of  the  oonnty  of y  with  the. seal  of  the  oourt  affixed,  the 

day  of ,  A.  D.  1 8 —  (seal).    By  order  of  the  court,  G.  H-,  clerk." 

Art.  22S0,  Sec  52.  Adnunistralion  of  the  estate  of  a  person  dying  intestate, 
ahall  be  granted  to  some  one  or  more  of  the  persons  hereiitafler  mentioned,  uid- 
they  shalTbe,  respectively,  entitled  in  the  following  order :  1.  The  surviving  hna- 
'  band  or  wife,  or  some  pOTson  aa  be  or  she  may  request  to  have  appointed.  2.  The 
children.  8.  The  father  or  mother.  4.  The  brothers.  S.  The  usters.  6,  The 
grandchildren,  t.  Any  other  of  the  next  of  kin  who  would  beentiUed  to  share  in 
the  distribution  of  the  estate.  8.  The  public  administrator.  9.  Credltora,  10. 
Ally  person  or  'persona  legally  competent ;  provided,  that  when  there  was  any 
partnership  existing  between  the  int«etate  at  the  time  of  his  death,  and  any  othw 
person,  the  surviving  partner  shall  in  no  case  be  appoint^  administrator  of  the 
estate  of  such  intestate.— [Am.  April  28,  lB6fi  ;  R.  S.  SL  1851,  464  ;  St.  1860, 
881;  C.  L.  889.(1). 

Bee  68.  When  there  shall  be  several  persons  cUiming  and  equally  entitled  to 
the  administration,  males  shall  be  preferred  to  females,  and  relatives  of  the  wh(da 
blood  to  those  of  the  half  blood. 

See.  64.  When  thwe  are  several  persons  equally  entitled  to  the  adminbtration, 
die  court  may,  in  its  discretion,  grant  letters  to  one  or  more  of  them. 

Art,  2261,  Sec  5S.  No  person  shall  be  entitled  to  letters  of  administration  who 
shall  be:  1.  Under  the  age  of  twenty-one  years;  or,  2.  Who  shall  have  been 
convicted  of  an  infamonH  cidme  ;  or,  8.  Who,  upon  proo^  ediall  be  adjudged  by 
the  court  incompetent  to  execute  the  duties  of  the  bust,  by  reason  of  drunkenness, 
improvidence,  or  wuit  of  understanding. 

Sec  68.  When  any  unmarried  woman,  who  shall  have  been  appomted  adnun- 
istratiix,  shall  marry,  her  marriage  shall  extinguish  her  authority. 

Art.  2262,  Sec.  67.  If  any  person  entitled  to  administration  shall  be  a  minoTi 
administration  shall  be  grant^  to  his  or  her  guardian.  - 

Bee  68.  Application  for  letters  of  administration  shall  be  made  by  petition,  in 
writing,  dgned  by  the  applicant  or  his  counsel,  and  filed  by  the  clerk  of  the  court. 
The  petition  must  state  the  &cL9  essential  to  give  the  court  jutisdiction  of  the 
case 

(1)  ADteKU  «.  Fotttr,  S  QO.  Bk 
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Sec  S9.  Letten  of  adminutiation  shall  onljr  be  granted  at  a  r^nlar  term  of 
the  coart,  or  at  a  special  term  appointed  by  the  judge  for  the  hearing  of  the 
application. 

Aar.  2253,  Sac  60.  When  any  petition  praying  for  letters  of  admiDiBtralion, 
has  been  filed,  the  clarl  shall  give  notice  tbereoi^  by  causinfi;  notices  to  be  posted 
op  in  at  least  three  public  places  in  the  county,  one  of  which  shall  be  at  the  place 
-where  the  court  is  held.  The  notice  shall  state  the  uame  of  the  deceased,  the 
name  of  the  applicant,  and  the  tenn  of  the  court  at  which  tlis  application  will  be 
heard.     Such  notica  shall  be  given  at  least  ten  days  before  the  hearing. 

8ec.  61.  Any  person  interred  may  contest  the  application,  by  filing  a  written 
<^)poaitiOn  thereto,  on  the  ground  of  the  incompetency  of  the  applicant,  or  may 
aseui  his  own  rights  to  t£e  administration,  and  pray  that  letters  be  issued  to 
himself. 

Sec  62.  On  the  hearing,  it  being  fint  proved  that  nctice  has  been  gjven  accord- 
ing to  law,  the  court  shaliproceed  to  hear  the  all^tione  and  proof  of  the  parties, 
and  to  order  the  issuance  of  letters  of  administration  as  the  case  may  require. 

Bee  63.  An  entry  in  the  minutes  of  the  court  that  proof  was  made,  that  notice 
had.  been  given,  according  to  law,  shall  be  conclosire  evidence  of  the  fact  of  such 
notice. 

Abtj  2254,  Sec  64.  Letters  of  administration  may  be  granted  to  any  applicant, 
though  it  appears  that  then  are  other  persons  having  better  righia  to  the  admin- 
istration, when  such  persona  fail  to  ^p«ar  and  claim  the  isswace  of  letters  to 
thenuelvee. 

Sec  66.  Before  letters  of  administration  shall  be  granted  <»  the  eetate  of  any 
person  who  is  represented  to  have  died  intestate,  the  &ct  of  his  dying  inteetat« 
ahaD  be  proved  by  the  oath  of  the  am>Ucant,  and  the  court  may  also  examine  any 
other  person,  oonceriiing  the  time,  place  and  manner  of  tiie  death,  and  whether 
or  not  the  deceased  left  any  will,  and  may  compel  any  person  to  attend  as  a  wit- 
ness for  that  purpose. 

Akt.  2255,  Sec.  66.  Administration  may  be  granted  to  one  or  more  competent 

Krsons,  although  not  entitled  to  the  same,  at  the  request  of  the  person  entitled  to 
joined  with  such  person,  llie  request  shall  be  in  writing,  and  shall  be  filed  in 
the  conrt 

Sec  67.  When  letters  of  administration  have  been  granted  to  any  other  pereon 
thui  the  surviving  husband  or  wife,  the  child,  the  father,  mother,  or  the  brother 
of  the  intestate,  any  one  of  them  may  obtun  ^e  revocation  of  the  letters  by  pre- 
senting to  the  probate  court  a  petiti<m  prayii^  the  revocatioD,  and  that  letters  of 
adminutratioD  ne  issued  to  him  or  her. 

Sec.  68.  When  any  such  petition  is  filed,  the  deA  shall  issue  a  citation  to  the 
administrator  to  appear  and  answer  the  petition  at  the  next  regular  term  of  the 
oonrt,  or  at  any  spe^  term  that  may  be  ap^nted  by  the  judge. 

Sec  69.  At  the  time  appointed,  the  citation  having  been  duly  served  and  re- 
ttuned,  the  oonrt  shall  proceed  to  hear  the  all^rations  and  proofs  of  the  parties ; 
and  if  the  right  of  the  applicant  ia  established,  and  he  or  she  be  competent,  letters 
of  adHiinistratioD  shall  be  granted  to  the  applicant,  and  the  letters  of  the  fonner 
administrator  be  revoked. 

Sec  To.  The  sorviving  hosband  or  wife,  when  letters  of  administration  have 
been  granted  to  a  child,  to  the  father,  or  to  a  brother  of  the  intestate,  or  any  <^ 
such  relatives,  when  lettere  have  been  granted  to  any  other  of  them,  may  assert 
his  or  her  prior  right,  and  obtain  letters  of  administration,  and  have  the  letters 
before  granted  revoked,  in  the  manner  prescribed  in  the  three  preceding  sections. 

Akt.  2266,  Sec.  71.  Letters  of  admimstratioD  shall  be  signed  by  the  clerk,  and 
be  under  the  seal  of  the  court,  and  may  be  in  subetantially  the  following  form  : 

"The  state  of  California,  county  of ■ ■     C-  D-  ^  hereby  appointed  ad- 

miniatr^ar  of  the  eetate  <tf  A.  B.,  deceased.    [Seal.]    Witness,  0.  H.,  clerk  of  the 
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probate  court  of  the  coanty  of ,  with  the  aeal  of  the  court  affixed,  the 

day  of ,  A.  D^  18 — .    By  onkr  of  the  court,  G.  H.,  clerk." 

Art.  22ST,  Sec  72.  Before  letters  testAmentary  or  of  adminietration  shall  be 
issued  to  the  exeoulor  or  administrator,  he  shall  take  and  subscribe  an  oath  or 
affirmation,  before  the  probate  judge  or  dark,  that  he  will  perform  according  to 
law  the  duties  of  executor  or  odmiDistrator. 

Sec.  73.  Erery  person  to  whom  letten  testamentary  or  of  administratioii,  shall 
hare  been  directed  to  issue,  shall,  before  receiving  the  letters,  execute  a  hood 
to  the  state  of  California,  with  two  or  more  sufficient  sureties,  to  be  approved  by 
t^e  probate  judge.  In  form,  the  bond  shall  be  joint  and  several,  and  the  penalty 
shall  not  be  less  than  twice  the  value  of  the  personal  property  belonging  to  the 
estate,  which  value  shall  be  ascertained  by  the  probate  judge,  by  the  examinatioa 
on  oath  of  the  party  applying,  and  of  any  other  persons  he  may  think  proper  to 
examine.  The  probate  judge  shall  require  au  additioDal  bond,  whenever  the  sale 
of  any  real  estate,  belonging  to  an  estate,  is  ordered  by  him.  The  bond  shall  ha 
conditioued  that  the  executor  or  administrator  shall  faithfully  ezeonte  the  dntiea  of 
the  trust  according  to  law.  He  shall  also  require  bond  and  sufficient  surefy  for 
the  annual  rente,  issues  and  profits  i^  all  real  estate  in  bis  charge,  as  such  execu- 
tor or  administrator,  to  be  approved  by  the  probate  judge. — [Am.  May  3,  1862 ; 
B.  S.  St  1851,  466 ;  8L  1860,  382. 

Sec.  1i.  When  two  or  more  persons  shall  be  appointed  executors  or  adminis- 
trators, the  probate  judge  shall  take  a  separate  bond  Jrom  each  of  them. 

Art.  2268,  Sec.  f  6.  llie  bond  shall  not  be  void  upon  the  first  recovery,  but 
may  be  sued  upon  from  time  to  time  by  any  person  aggrieved,  in  bis  own  name, 
until  the  whole  penalty  is  exhausted. 

Sec.  76.  In  all  oases  where  bonds  are  required  by  this  act,  ih&  suiedea  must 
jusdfy  on  oath  before  the  judge  or  clerk  of  some  court  having  a  seal,  to  the  efiect 
that  they  are  householders,  or  ireeholders,  resident  within^  this  state,  and  worth 
the  amount  justified  to,  over  and  above  tbeir  debts  and  liabilities,  exqluuve  of 
property  exempt  from  execntian;  sncb  justification  shall  be  in  writiog,  signed  by 
tiie  peimn  justifying  and  certified  to  by  the  judge  or  clerk  who  takes  the  same, 
and  attached  to,  and  filed  with,  the  bond.  Whenever  the  penal  sum  of  the  bond 
amounts  to  more  than  two  thousand  dollars,  the  sureties  may  be  allowed  to  be- 
come liable  for  portions  of  said  penal  sum,  m^ng  in  the  ^ggng^te  the  whole 
penal  sum  of  such  bond. — [Am.  May  7,  1855 ;  R.  S.  St.  1861,  466;  St  ISfiO, 
882;  C.  L.386. 

Sec.  77.  When  it  is  expressly  provided  in  the  vill  of  a  testator  that  no  bond 
sball  be  required  of  the  executor,  letters  testamentaiy  may  issue  without  any  bond 
having  been  given ;  but  an  executor  to  whom  letters  have  been  issued  without 
bond  may,  at  any  time  afterwards,  whenever  it  may  be  shown  from  any  cause  to 
be  necessary  or  proper,  be  required  to  appear  and  file  a  bond  as  in  other  cases, 

Aht.  2259,  Sea.  78.  Whenever  any  person  interested  in  any  estate  shall  dis- 
cover that  the  aureties  of  any  executor  or  administrator  have  become  or  are 
becoming  insolvent,  that  they  have  removed  or  are  about  to  remove  from  the 
stat^  or  that,  from  any  other  cause,  the  bond  is  insufficient^  he  may  apply,  by 
petition,  to  the  probate  judge,  and  require  that  further  security  be  givan. 

Sec  7e.  If  the  probate  judge  shall  be  satdsfiod  that  the  patter  requires  investi- 
gation, a  citation  shall  be  issued  to  the  executor  or  administrator,  requiring  him 
to  appear,  at  a  time  and  place  to  be  therein  specified,  to  show  cause  why  he  £ou)d 
not  give  further  security.  The  dlation  shall  be  served  personally  on  the  executor 
or  administrator,  at  least  five  days  before  the  return-day.  If  be  shall  have  ab- 
sconded, or  cannot  be  found,  it  may  be  served  by  leaving  a  copy  of  it  at  hia  last 
place  of  residence 

Sec  80.  On  the  return  of  the  citation,  or  at  such  other  time  as  the  judge  shall 
appoint,  he  shall  proceed  to  bear  the  proo&  and  allegations  of  the  parties.    If  it 
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■hall  satiBfaotorilj'  appear  that  the  aeciuity  is,  from  buj  cause,  insnfficieat,  he  may 
moke  an  order  requinng  the  ezecntor  or  achninistrator  to  give  further  Bocuritf ,  or 
to  file  a  new  bond  in  the  usual  form,  within  a  leBSonable  tim^  not  exceeding  fire 

Soc  8]l.  If  the  executor  or  administrator  negleot  to  comply  with  the  order, 
within  the  time  preGcribed,  the  judge  ahall,  hj  order,  revoke  his  letters,  and  Itis 
authority  shall  thereupon  oease. 

AsT.  2260,  Sec.  82.  When  a  petition  is  presented,  praying  that  an  executor  or 
admisistratoT  be  required  to  give  further  security,  and  when  it  shall  also  be  al- 
leged, on  oath  or  affirmation,  that  the  executor  or  administrator  is  wastbg  the 
pit^rty  of  the  estate,  the  jndge  may,  by  order,  suspend  his  powers  until  the  mat- 
ter can  be  heard  and  determined. 

Sec  83.  When  it  shall  come  to  his  knowledge  that  the  bond  of  any  executor 
<nr  administrator  is,  &Dm  any  cause,  insufficient,  it  shall  be  the  duty  of  tLe  probate 
judge,  without  any  amplication,  to  cause  him  to  be  dted  to  appear  and  show  cause 
why  he  should  not  give  further  securi^,  and  to  proceed  thereon,  as  upon  the  ap- 
plication of  any  person  interested. 

Abt.  2261,  Sec  84.  When  either  or  all  of  the  suredeg  of  any  executor  or 
administrator  shall  desire  to  be  released  &om  responsibility,  on  account  of  his 
fhture  acts,  they  may  make  application  to  the  probate  judge  for  reliei^  and  the 
judge  shall  cause  a  citation  to  the  executor  or  administrator  to  be  issued  and  served, 
requiring  him  to  appear,  at  a  time  and  place  to  be  therein  specified,  and  to  give 
other  security. 

Sec.  85.  If  n^  sureties  be  given  to  the  satisfactJon  of  the  judge,  he  may,  there- 
upon, make  an  order  that  the  surety  or  sureties  who  applied  for  relief^  shall  not 
beliablo)  on  their  bond,  for  any  subsequent  act,  de&ult,  or  misconduct  of  the  ex- 
ecutor or  administrator. 

Sec.  86.  If  the  executor  or  administratot  neglect  or  refuse  to  ^ve  new  sureties, 
to  the  satisiacUon  of  the  judge,  on  the  return  of  the  dtation,  or  within  such  reason- 
able time  as  the  judge  sh^  allow,  not  exceeding  fire  days,  he  shall,  by  order, 
revoke  the  letters  granted: 

Art.  2262,  Seo.  87.  The  applications,  authorized  by  the  nine  preceding  sectioiu 
of  this  chapter,  may  be  heard  and  determined  out  of  term-time.  All  orders,  made 
therein,  shall  be  entered  upon  the  minutes  of  the  conrt 

Am.  2263,Sec88.  Whenthereshallbeadelay  ingrantingletterstestamentary 
or  of  administration,  from  any  cause,  or  when  such  letters  shall  have  been  granted 
irregularly,  or  no  suffident  bond  ^all  have  been  filed  as  required  by  law,  or 
when  no  application  shall  have,  been  made  for  such  letters,  the  prolmte  judge 
shall  appoint  a  special  adminiatrator  to  collect  and  take  charge  oi  the  estate  of 
the  deceased,  in  whatever  county  or.  counties  the  same  may  be  found,  and  to  ex- 
erdse  such  other  powers  as  may  be  necessary  for  the  preservation  of  the  estate ; 
or  ha  may  direct  the  public  administrator  of  his  county  to  take  charge  of  the 
eeUte.— [Am.  April  23,  1866  ;  B.  8.  St.  1851,  458 ;  St  1850,  383  ;  C.  L.  388. 

Sec  6B.  The  appointment  may  be  made  out  of  term-time,  and  without  notice, 
and  shall  be  made,  by  entry,  upon  the  minutes  of  the  court,  which  shall  flpe(»fy 
thepowen  to  be  exercised  by  the  administrator.  Upon  «uch  order  being  entered, 
and  after  the  person  appointed  has  given  bond,  the  cletk  shall  issue  letters  of  ad- 
nnnistration  to  sucb  person,  in  conrormity  with  the  order. 

Sec  90.  In  m^ng  the  appointment  of  a  special  administrator,  the  probate  . 
judge  shall  give  preference  to  the  person  orpersonsentitledto'Ietters  testamentary, 
or  of  administration,  but  no  appeal  shall  be  allowed  from  the  appointmenL 

Akt.  2264,  Sec.  91.  Before  any  letteis  shall  issue  to  any  special  administrator, 
he  shall  give  bond  in  such  sum  as  the  probate  judge  may  direct,  with  (uretiea,  to 
the  sati^ction  of  sidd  judge,  conditjoned  for  the  bithfiil  peiformaoce  of  his 
duties. 
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Sec  03.  The  q>ecial  admuiiitrator  ahall  collect  and  piewrTC  for  the  executor 
or  adminiatrator  alt  the  goods,  chiUtelB  and  debt*  of  me  deceased,  and  for  that 
paipooe  may  commenco  and  maintaiD  soita  as  an  administrator.  He  may  aell 
luch  perishable  estate  as  the  probate  court  may  order  to  be  sold,  and  maj  exercise 
each  other  powers  as  maT  have  been  conferred  upon  him  hj  his  appointment ; 
bnt  in  no  case  shall  he  be  liable  to  an  action  by  any  creditor  on  any  daim  againat 
the  eetate,  nor  pay  any  claim  against  the  decesseil. 

Sec.  99.  When  letters  testamentary,  or  of  administration,  oa  the  csUte  of  tlie 
deceased  have  been  granted,  the  powers  of  the  spedal  admimsttstor  shall  ceaae, 
and  he  shall  forthwiQi  deliver  to  the  executor  or  adminiitrator  all  the  proper^ 
and  effects  of  the  deceased  in  his  hands ;  and  the  executor  or  administrator  may 
be  permitted  to  prosecute  to  final  judgment  any  suit  commeBced  by  die  speclu 
administrator. 

Sec  94.  The  n>eeial  administrator  shall  also  render  an  account  on  oath,  of  hia 
proceedings,  in  like  manner  as  other  administrators  are  required  to  do. 

Abt.  2205,  Sec.  B5.  Whenever  an  executor  or  administrator  shall  die,  or  his 
letters  be  revoked,  and  the  urcumstances  of  the  estate  require  tke  immediate  ap- 
pointment  of  an  administrator,  the  probate  judge  may  appoint  a  special  adminia- 
trator,  as  provided  in  the  preceding  sections. 

Art.  2266,  Sec  06.  In  case  any  one  of  several  executors  or  administrators,  to 
whom  letters  shall  have  been  granted,  shall  die,  become  lunatic,  be  convicted  of 
an  in&mous  offense,  or  otherwise  become  incapable  of  executing  the  trust,  or  in 
case  the  letters  testamentary,  or  of  administration,  shall  be  revoked,  or  annulled^ 
according  to  law,  with  respect  to  any  one  executor  or  administrator,  tbe  remaininff 
executor  or  administrator  shall  proceed  and  complete  the  execution  of  the  will  or 
admimstration. 

Sec  97.  If  all  such  execntors  or  administrators  shall  die  or  become  incapable, 
or  the  power  and  authority  of  all  of  them  shall  be  revoked  aocording  to  law,  the 
probate  oourt  shall  issue  letters  of  administration  with  the  will  annexed,  or  otlier- 
wise,  to  the  widow  or  next  of  kin,  or  others,  in  the  same  manner  as  is  directed  in 
relation  to  original  letters  of  administration.  The  administrators  so  appointed 
shall  pvt  bond  in  the  like  penalty,  with  like  sureties  and  conditions  as  herein- 
bdbre  required  of  administrators,  and  shall  have  the  like  power  and  authority. 

AsT.  2267,  Sec  08.  If  after  granting  letters  of  administration  on  the  ground  of 
intestacy,  a  will  of  the  deceased  shall  be  duly  proved  and  allowed  by  Uie  court, 
the  letters  of  administration  shall  be  revoked,  and  the  power  of  tbe  administrator 
shall  cease,  and  he  shall  render  an  account  of  his  administration  withiiL  such  time 
as  the  oourt  shall  direct 

Sec.  09.  In  such  case,  the  executor  of  the  will,  or  the  administrator  with  the 
will  annexed,  shall  be  entitled  to  demand,  sue  for,  and  collect  all  the  rights,  gooda, 
chattels  and  effects  of  the  deceased,  remaining  unadmioistered,  and  may  be  ad- 
mitted to  prosecute  to  final  judgment  any  suit  commenced  by  the  adminirtrator 
before  the  revocation  of  his  letters  of  administration. 

Art.  2268,  See.  100.  Any  executor  or  administrator  may,  at  any  time,  by 
writing  filed  in  the  probate  court,  resign  his  appointmeot;  provided,  he  riiall  first 
settle  his  accounts,  and  deliver  up  all  the  estate  to  snch  person  as  may  be  appointed 
by  the  court 

Sec  101.  All  actsof  an  executor  or  admintstrator)  as  such,  before  the  revocatJOB 
of  his  letters  testamentary,  or  of  administration,  shall  be  as  valid  to  all  intents  and 
purposes  as  if  such  executor  or  administrator  had  continued  lawAilly  to  execute 
tbe  duties  of  his  trust 

Akt.  2269.  A  transcript  fh>m  the  nunutee  of  the  conrt  showing  the  appointment 
of  any  person  as  ^ecutor  or  administrator,  together  with  the  certificate  of  the 
dork  under  his  hand,  and  the  seal  of  his  court,  that  snch  person  has  ^ven  bond 
and  been  qualified,  and  that  letters  testamentaij,  or  of  administration,  have  been 
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ismed  to  him,  and  have  not  been  revoked,  shall  have  the  same  effect  in  evidence 
as  the  lettere  themselvee.{l)  ' 

Art.  2270,  Sec.  103.  No  probata  judge  shali  admit  to  probftte  any  will,  or  grant 
letters  testamentary,  or  of  adminiBtratinn,  in  any  case  where  he  shall  be  interested  aa 
next  of  kin  to  llie  deceased,  or  aa  a  legatee  or  degi^e  under  the  will,  or  where  he 
shall  be  named  aa  executor  or  trustee  in  the  will,  or  shall  be  a  witness  thereto. 

Sec.  104.  When  any  probate  judge,  who  would  otherwise  be  authorized  to  act, 
sliail  be  precluded  from  acting  from  the  causes  mentioned  in  the  preceding  section, 
or  when  be  ahatl  be  in  any  manner  interested  upon  a  representation,  and  due  proof 
thereof,  to  the  probate  judge  of  an  adjoining  county,  such  judge  shall  be  vested 
irith  all  the  powora  and  authority  of  the  proper  probate  judge,  in  relation  to  the 
proof  of  any  will,  and  the  granting  of  letters  testamentary,  or  of  administration 
thereon,  and  the  granting  of  letters  of  administration  in  cases  of  intestaoy,  and 
diall  reliun  jurisdiction  as  to  all  subsequent  proceedings  in  regard  to  the  estate. 


IV. THE  rSVENTOBT  AND  COLLSOTION  OF  THB  BFFBCTrB  Of  DECEASED  FBRSONS. 

Art.  2271,  Sec.  105.  Every  executor  or  administrator  shall  make  and  return 
to  the  court,  at  its  first  term  after  his  appointment,  a  true  inventory  and  appraise- 
ment of  all  the  estata  of  the  deceased  which  shall  have  come  to  his  possession  or 
knowledge.    ' 

Sec  100.  For  the  purpose  ofmaking  the  appraisement,  the  probate  judge  shall  ap- 
point three  diaintereated  persons,  any  two  of  whom  may  act,  and  who  shall  be  enti- 
tled to  receive  a  reasonable  compensation  for  their  services,  to  be  allowed  by  the 
court ;  their  compensation  as  allowed  shall  he  in  the  form  of  a  bill  of  items  of  their 
MTvicea,  which  shall  be  sworn  to  by  them  and  filed  with  the  inventory,  and  which 
■hall  not  exceed  Sve  dollars  per  day.  If  any  part  of  the  estate  shall  be  in  any 
Other  county  than  that  in  which  letters  issued,  appraieeis  thereof  may  he  ap- 
pointed, either  by  the  probate  judge  having  jurisdiction  of  the  case,  or  by  the 
probate  judge  of  such  county. 

Sac  107.  Before  proceeding  to  the  execution  of  their  duty,  the  appriusers,  before 
any  officer  authorised  to  administer  oaths^  shall  take  and  subscribe  an  oath,  to  he 
attached  to  the  inventory,  that  tliey  vrill  truly,  honestly  and  impartially,  appraise 
tiie  property  which  shall  tie  exhibited  to  them  according  to  the  best  of  their 
knowledge  and  ability.  They  shall  then  proceed  to  estimate  and  appraise  the 
property,  and  shall  set  down  each  article  separately  with  the  value  thereof  in  dol- 
lars and  cents,  in  figures  opposite  to  the  articles  respectively.  The  inventory  shall 
contain  all  the  estate  of  the  deceased,  real  and  personal,  a  statement  of  all  debts, 
partnerships  and  other  interests,  bonds,  mortgages,  notes,  and  other  aecuriUes  for 
the  payment  of  money  belonging  to  tiie  doce.iaed,  specifying  the  name  of  the 
debtor  in  each  security,  the  date,  the  sum  originally  payable,  the  indorsements 
Uiereon,  if  any,  with  their  dates,  and  the  sum  which,  m  the  judgment  of  the  ap- 
praiser, may  be  collectable  on  each  debt,  interest,  or  security. 

Sec.  108.  The  inventory  shall  also  contain  an  account  of  all  moneys  belonging 
to  the  deceased,  which  shall  have  come  to  the  hands  of  the  executor  or  adminis- 
trator, and  if  more  shall  have  come  to  his  hands,  the  fact  shall  be  so  stated  in  the 
invenlory. 

Art.  2272,  See.  109.  The  naming  any  person  executor  in  a  will,  shall  not  operate 
as  a  discharge  of  any  just  claim  which  tne  testator  had  against  the  executor,  but  the 
claim  shall  be  included  in  the  inventory,  and  the  executor  shall  be  liable  for  the 
same,  as  for  so  much  money  in  his  hands  at  the  time  the  debt  or  demand  be- 
comes due. 

Art.  2273,  Sec.  110.  The  discharge  or  bequest  in  a  will  ofany  debt  or  demand  ot 
the  testator,  against  any  executor  named  m  his  will,  or  against  any  other  person,  shall 
Dot  be  valid  against  the  creditors  of  the  deceased,  but  shall  be  construed  only  as 
a  ifrecifio  betjuest  of  such  debt  or  demand ;  and  the  amount  thereof  shall  be  in- 
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eluded  in  tlie  inventorj,  and  shall,  if  nece«sarf,  be  applied  in  the  payment  of  hit 
debts.  If  not  necessary  for  that  parpoee,  it  shall  be  pud  in  the  same  manner  and 
proportion  as  other  specific  legacies. 

Art.  2274,  Sec.  Ill,  ITie  inventotj  shall  be  signed  by  the  appraisere,  and  the 
executor  or  adminiatrator  shall  «take  and  subscribe  an  oath  before  the  probata 
judge,  or  the  clerk  of  the  court,  that  the  inventory  contains  a  true  statement  of 
all  the  estate  of  the  deceased  which  has  come  to  his  knowledge  end  posaessitai, 
and  particularly  of  all  money  belonging  to  the  deceased,  and  of  all  just  claims 
of  the  deceased  against  the  executor  or  administrator.  Th&  oath  shall  be  in- 
dorsed upon,  or  annexed  to,  the  inventory. 

Sec.  112.  If  any  executor  or  administrator  shall  neglect  or  refuse  to  return  the 
inventory  within  the  time  prescribed,  or  within  such  further  time,  not  exceeding 
two  months,  as  the  court  shall  for  reasonable  cause  allow,  the  court  shall  revoke 
the  letters  testamentary  or  of  sdminiBtralion,  and  the  executor  or  administrator 
shall  be  liable  on  bis  bond  for  any  injury  sustained  by  the  estate  by  bis  neglect. 

Abt.  2275,  Sec  113.  Whenever  property  not  mentioned  in  any  inventory  that 
shall  have  been  made,  shall  come  to  the  possession  or  knowledge  of  an  executor 
or  administrator,  he  shall  cause  the  same  to  be  appraised  in  the  manner  prescribed 
in  this  chapter,  and  an  inventory  to  be  retumwl  within  two  months  after  the 
discovery  thereof;  and  the  making  of  such  inventory  may  be  enforced  after  notice 
by  attachment  or  removal  from  office. 

Art.  2276,  Sec.  114.  The  executor  or  administrator  shall  have  a  right  to  the 
possesion  of  all  the  real  as  well  as  personal  estate  of  the  deceased,  and  may  receive 
the  rents  and  profits  of  the  real  estate,  until  the  estate  sljall  be  settled,  or  nntH 
delivered  over  by  order  of  the  probate  court  to  the  heirs  or  devisees,  and  shall 
keep  in  good  tenantable  repair,  all  houses,  buildings  and  fences  thereon  which 
are  under  his  control. 

Art.  22TT,  Sec.  115.  The  personal  estate  of  the  deceased,  which  shall  come  into 
the  hands  of  the  executor  or  administrator,  shall  be  first  chargeable  with  the  pay- 
ment of  the  debts  and  expenses ;  and  if  the  goods,  chattels,  rights  and  credits,  in  the 
hands  of  the  executor  or  adminiBlrator,  shall  not  be  sufficient  to  pay  the  debts  of 
deceased  and  the  expenses  of  administration  and  the  allowances  to  the  family  of 
the  deceased,  the  whole  of  the  real  estate  may  be  sold  for  that  purpose  by  the  ex- 
ecutor or  administrator,  in  the  manner  prescribed  by  this  act. 

Art.  2278,  Sec.  116.  If  any  person  before  the  granting  of  letters  testamentaiy 
or  of  administration  shall  embezzle  or  alienate  any  of  the  moneys,  goods,  chattels,  or 
effects  of  any  deceased  person,  he  shall  stand  chargeable  and  be  liable  to  the  action 
of  the  executor  or  administrator  of  the  estate,  for  double  the  value  of  the  property 
so  embezzled  or  alienated,  to  be  recovered  for  the  benefit  of  the  estate. 

Sec.  11"?.  If  any  executor  or  administrator,  heir,  legatee,  creditor,  or  other  per- 
son interested  in  the  estate  of  any  deceased  person,  shall  complain  to  the  probate 
judge,  on  oath,  that  any  person  is  suspected  to  have  concealed,  embezzled,  conveyed 
away,  or  disposed  of,  any  moneys,  goods,  or  chattels  of  the  deceased  ;  or  that  he 
has  in  his  possession,  or  knowledge,  any  deeds,  conveyances,  bonds,  contracts,  or 
other  writines,  which  contain  eridences  of,  or  tend  to  disclose  the  right,  title,  in- 
terest, or  claim  of  the  deceased,  to  any  real  or  personal  estate,  or  any -claim  or  de- 
raaud,  or  any  last  will  of  the  deceased,  the  Said  judge  may  cite  such  person  to  sp- 
pear  before  the  probate  court,  and  may  examine  him  on  oath  upon  the  matter  of 
such  complaiuL  If  such  person  be  not  in  the  county  where  letters  have  been 
granted,  he  may  be  cited  and  examined  ei^et  before  the  probate  court  of  the 
county  where  he  may  be  found,  or  he&re  the  court  issuing  the  order  or  citation. 
But  it  in  the  latter  case  he  appear  and  be  found  innocent,  his  necessary  expenses 
■hall  be  allowed  him  out  of  the  estate. 

_  Sec.  118.  If  the  person  so  cited  refuse  to  appear  and  submit  W  such  examina- 
tion, or  to  answer  such  interrogatories  as  maybe'put  to  him,  touching  the  matter 
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of  oucb  complaint,  the  court  msij,  by  wairaDt  for  that  purpose,  eommit  him  to  the 

county  jail,  there  to  remain  in  close  custody  until  he  shall  submit  to  the  order 
of  the  court ;  and  all  such  interrogatories  and  answers  shall  be  in  writing,  and 
shall  be  signed  by  the  party,  examined  and  filed  in  the  probate  court. 

Abt.  2279,  See.  119.  The  probate  judge,  npon  the  complaint,  on  oath,  of  any 
executor  or  administrator,  may  cite  any  person  who  shall  have  been  intrusted  by 
such  executor  or  administrHtor  with  any  part  of  the  estate  of  the  deceased  person, 
to  appear  before  such  court,  and  may  require  such  person  to  render  a  full  account^ 
on  oath,  of  any  money,  goods,  chattels,  bonds,  accounts,  or  other  papers  belonging 
to  the  estate,  which  shall  have  come  to  his  possession  in  trust  for  the  executor  or 
administrator,  and  of  his  proceedings  thereon  ;  and  if  the  person  so  cited  shall  re- 
fuse to  appear  and  render  such  account,  the  court  may  proceed  against  him  as 
provided  in  the  preceding  section. 

V.~-PR0T1BI0N   FOR  TBB  BUFPOKT  Of  THE  FAHILT. 

Art.  2280,  Sec.  120.  When  a  person  shall  die,  leaving  a  widow  or  a  minor 
child  or  children,  the  widow,  child,  or  children,  shall,  until  letters  have  been 
granted,  and  the  inventory  has  been  returned,  be  entitled  to  remain  in  possession 
of  the  homestead  and  of  ali  the  wearing  apparel  of  the  family,  and  of  all  the  house- 
.  hold  furniture  of  the  deceased,  and  shall  also  be  entitled  to  a  reasonable  provision 
for  their  support,  to  be  allowed  by  the  probate  judge. 

Sec  ISl.  Upon  the  return  of  the  inventory,  the  court  shall  set  Apart,  for  the 
use  of  the  widow  or  minor  child  or  children,  all  property  which  is  by  law  ex- 
empt from  execution,  or  ao  much  of  such  property  as  may  have  belonged  to  the 
deceased. 

Sec.  122.  If  the  whole  property  exempt  by  law  be  not  included  in  the  inven- 
tory, and  if  the  amount  set  apart  be  insunicient  for  the  support  of  the  widow  and 
child  or  children,  the  probate  court  shall  make  such  reasonable  allowance  out  of 
the  estate  as  shall  be  necessary  for  the  maintenance  of  the  family,  according  to 
their  circumstances,  during  the  progress  of  the  settlement  of  the  estate  ;  which,  in 
case  of  an  insolvent  estate,  shall  not  be  longer  than  one  year  after  granting  letters 
of  administration. 

Sec  123.  Any  allowance  made  by  the  court,  in  accordance  with  the  provisions 
of  the  preceding  section,  shall  be  p^d  by  the  administrator  id  preference  to  all 
other  charges,  except  funeral  charges,  and  expenses  of  administration. 

Art.  22B1,  Sec.  124.  If  there  is  no  law  in  force  exempting  property  from  exe- 
cntiou,  the  following  shall  be  set  apart  for  the  use  of  the  widow  or  minor  child 
or  children,  and  shall  not  be  subject  to  administra^on :  1.  AH  spinning  wheels, 
weaving  looms,  and  stoves  put  up  or  kept  for  use.  2.  The  family  bible,  family 
pictures,  and  school-books  and  library,  not  exceeding  in  value  two  hundred  dollars. 
3,  All  sheep  to  the  number  of  twenty,  with  their  fieeces,  and  the  yam  or  cloth 
manufactured  from  the  same :  two  cows,  five  swine,  with  the  necessary  food  for 
them  for  six  months,  i.  All  wearing  apparel  of  the  .-widow  and  children,  and 
all  household  goods,  furniture,  and  utensils  not  exceeding  in  value  seven  hundred 
and  fifty  dollars.  6.  The  homestead,  consisting  of  any  quantity  of  land  not  ex- 
ceeding twenty  acres,  and  the  dwelling-house  thereon  with  its  appurtenances,  not 
being  included  in  any  incorporated  town  or  city ;  or  instead  thereof,  a  quantity  of 
land  not  exceeding  one  lot  in  any  incorporated  town  or  city,  and  the  dwelling- 
bouse  thereon  and  its  appurtenances,  to  be  selected  by  the  widow,  or  if  there  be 
no  widow,  to  be  designated  by  the  probate  judge,  and  not  to  exceed  in  any  case 
more  than  five  thousand  dollars  in  value. 

Sec  125.  When  proper^  shall  have  been  set  apart  for  the  use  of  the  family  in 
accordance  with  the  provisions  of  this  chapter,  if  the  deceased  shall  have  lot  % 
widow  and  no  minor  child,  such  property  shall  be  the  property  of  the  widow.  If 
he  shall  have  left  also  a  minor  child  or  children,  the  one-half  of  such  property 
■hall  belong  to  the  widow  and  the  remainder  to  the  child,  or  in  equal  shares  to 


tbe  cbildren,  if  there  be  more  tban  one.    If  there  be  no  widow,  the  whole  shall 

belong  to  the  minor  child  or  children. 

Art.  2282,  Sec.  126,  If,  on  the  return  of  the  inventory  of  any  intestate  estate,  it 
shall  appear  that  tbe  value  of  the  whole  estate  does  not  exceed  the  sum  of  five  hun- 
dred dollars,  the  probate  court  shall,  by  a  decree  for  that  purpose,  assign  for  the 
use  and  support  of  the  widow  and  minor  children  of  tbe  intestate,  or  for  the  sup- 
port of  the  miDor  child  or  children,  if  there  be  no  widow,  the  whole  of  the  estate 
after  tbe  payment  of  the  funeral  charges  and  eipensea  of  the  administration,  aod 
there  shall  be  no  further  proceedings  in  tbe  administration,  unless  further  estate 
be  discovered. 

Art.  2283,  Sec.  127,  If  the  widow  has  a  maintenance  derived  from  her  owd 
property  equal  to  tbe  portion  set  apart  to  her  by  the  one  hundred  and  twenty- 
fiilh  and  one  hundred  and  twenty-sixth  secUona  of  thia  act,  the  whole  property 
so  set  apart  shall  go  to  the  minor  children. 

VL — or  CLAIMS   AGAINST  THB  E8TATB. 

Art.  2284,  Sec.  126.  Every  eseuutor  or  administrator  shall,  immediately  afW 
bia  appointment,  cause  to  be  published  in  some  newspaper  printed  in  the  county, 
if  there  be  one,  if  not,  then  in  snch  newspaper  as  may  be  designated  by  tb»  court, 
a  notice  to  the  creditors  oC  the  deceased,  requiring  all  persona  having  claims 
against  the  deceased  to  exhibit  them  with  the  necessary  vouchers,  within  ten 
months  after  the  date  of  tbe  notice,  to  such.  exe<:utor  or  administrator  at  the  place 
of  his  residence  or  transaction  of  business,  to  be  specified  in  the  notice.  Such 
notice  shall  be  published  as  often  as  the  judge  may  deem  necessary,  but  not  less 
than  once  a  week  for  four  weeks. 

Sec  129.  After  the  notice  shall  have  been  published,  a  copy  thereoi;  together 
with  an  affidavit  attached  thereto,  of  the  publisher  or  printer  of  the  paper  in 
which  the  same  was  published,  shall  be  filed  by  the  executor  or  administrator. 

Sec.  130.  If  a  claim  be  not  presented  within  ten  months  after  the  first  publica- 
tion of  the  notice,  it  shall  be  barred  forever;  provided,  if  it  be  not  then  due,  or  if 
it  be  contingent,  it  may  be  presented  within  ten  months  after  it  shall  become  dne 
or  absolute. 

Art.  2285,  Sec.  131.  Every  claim  presented  to  tbe  adminiEtrator  shall  be  sup- 
ported by  the  affidavit  of  the  claimant  that  tbe  amount  is  justly  due,  that  no  pay- 
ments have  been  made  thereon,  and  that  there  are  no  effects  [offsets]  to  the  same 
to  the  knowledge  of  the  clMmanL  The  oath  may  be  taken  before  any  officer 
authorized  to  administer  oatha.  The  executor  or  administrator  may  also  require 
satisfactory  vouchers  to  be  produced  in  support  of  the  claim. 

Art,  2286,  Sec  132.  When  a  claim,  accompanied  by  the  affidavit  rcmiired  in 
the  preceding  section,  has  been  presented  to  the  executor  or  administrator,  lie  shall 
indorse  thereon  his  allowance  or  rejection,  with  the  day  and  date  thereoC  If  he 
allow  tbis  claim,  it  shall  be  presented  to  the  probate  judge  for  his  approval,  who 
shall  in  the  same  manner  indorse  upon  it  bis  allowance  or  rejection. 

Sec.  133,  Every  claim  which  has  been  allowed  by  the  executor  or  administrator, 
shall  be  filed  in  the  probate  court,  and  be  ranked  unong  the  acknowledged  debta 
of  the  estate,  to  be  paid  in  due  course  of  administration. 

Sec.  134,  When  a  claim  is  rejected  either  by  the  executor  or  administrator,  or 
the  probate  judge,  the  holder  shall  bring  suit  in  the  proper  court  against  the  ex- 
ecutor or  administrator,  within  three  months  after  tie  date  of  its  rejection,  if  it 
be  then  due,  or  within  three  months  after  it  becomes  due,  otherwise  the  dam 
shall  be  forever  barred. 

Sec.  135,  No  claim  shall  be  allowed  by  the  executor  or  administrator,  or  l^ 
the  probate  judge,  which  is  barred  by  the  atatule  of  limitations, 

Aht.  2287,  Sec  13d.  No  holder  of  any  claim  against  an  estate  shall  mainttun 
any  action  thereon,  unless  the  claim  shall  hare  been  first  presented  to  the  ezeuutor 
or  administrator.  (1) 

(1)XIll*nii.H>I]«AatiL0ct.T.UMI.  _, 
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Sec.  13Y>  The  time  during  which  there  shall  be  a  vacancy  in  the  administratioa 
shal]  act  be  included  in  any  limitationa  herein  preecribed. 

Art.  2288,  Sec.  138.  If  an  actioa  be  pending  against  the  testator  or  intestate, 
at  the  time  of  his  death,  the  plaintiif  gball  in  like  manner  present  hie  claim  to  the 
ejecufor  or  admioiBtrator  for  allowance  or  rejection,  authenticated  aa  required  in 
other  cases,  and  no  recorer;  shall  be  bad  in  the  action,  unless  proof  be  made  ot 


Sec.  139.  "Whenever  any  claim  Bhall  he  presented  to  any  eiecntor  or  adminis- 
trator, or  to  the  probate  judge,  and'he  shall  be  willing  to  allow  the  same  in  part, 
be  shall  state  in  his  indorsement  the  amount  he  is  willing  to  allow.  If  the  creditor 
refuse  to  accept  the  amount  allowed  In  satisfaction  of  hie  claim,  he  akall  recover 
no  costs  in  any  action  which  he  may  bring  against  the  executor  or  administrator, 
nnless  he  sLail  recover  a  greater  amount  than  that  offered  to  bo  allowed. 

Sec.  140.  The  effect  of  any  judgment  rendered  against  any  executor  or  admin- 
istrator, upon  any  claim  for  money  against  the  estate  of  his  testator  or  intestate, 
shall  be  only  to  establish  the  cldm  in  the  same  manner  as  if  it  had  been  allowed 
by  Ae  executor  or  administrator  and  the  probate  judge,  and  tba  judgment  shall 
be  that  the  executor  or  administrator  pay  in  due  courte  of  administration  the 
amount  ascertained  to  be  due.  A  certified  transcript  of  the  judgment  shall  be 
filed  in  the  probate  court  No  execution  shall  >isBue  upon  such  judgment,  nor 
shall  it  create  any  lien  upon  the  property  of  the  estate  or  give  to  the  judgment 
creditor  any  priority  of  payment 

Art.  2289,  Sec.  141.  When  any  judgment  has  been  rendered  agunat  the  testa- 
tor or  intestate  in  his  lifetime,  no  execution  shall  issue  thereon  after  hia  death;  but 
it  shall  be  presented  to  the  executor  or  administrator  as  any  other  cltum,  but  need 
not  be  supported  by  the  affidavit  of  the  claimant ;  and  if  justly  due  and  uneatis- 
fied,  shall  be  paid  m  due  course  of  administration  ;  provuUd,  however,  that  if  the 
execution  shall  have  been  actually  levied  upon  any  property  of  the  deceased,  the 
same  may  be  sold  for  the  satisfaction  thereof^  and  the  officer  malclug  the  sale  shall 
account  to  the  executor  or  administrator. for  any  surplus  in  his  hands. 

Art.  2200,  Sec.  142.  If  the  executor  or  administrator  doubt  the  correctness  ot 
any  claim  presented  to  him,  he  may  enter  into  an  agreement  in  writing  with  the 
claimant  to  refer  the  matter  in  controversy  to  some  disinterested  person  to  be 
approved  by  the  probate  judge.  Upon  filiug  the  agreement  and  approval  of  the 
probate  judge  in  the  office  of  the  cleric  of  the  district  court,  for  tne  county  in 
which  the  letters  testamentary,  U'  of  administration  were  granted,  the  clerk  shall 
either  in  vacation  or  in  term,  Aer  a  rule  referring  ti)e  matter  in  controversy  to 
the  person  so  selected.  , 

Sec.  143.  The  referee  shall  thereupon  proceed  to  hear  and  determine  the  mat- 
ter, and  make  his  report  thereon  to  the  court  in  which  the  rule  for  bia  appointment 
shall  have  been  entered.  The  same  proceedings  sh&Il  be  had  in  all  respects.  The 
referee  shall  have  the  same  powers,  be  entltied  to  the  sanie  compensation,  and  sub- 
ject to  the  same  control  as  if  the  reference  had  been  made  in  an  action  in  which 
such  court  might  by  law  direct  a  reference.  The  court  may  set  aside  the  referee, 
ot  appoint  another  in  hia  place,  or  may  set  aside  or  confirm  the  report,  and  ad- 
judge costs  as  in  actions  against  executors  and  administrators,  and  the  judgment 
of  £e  court  thereon  shall  be  valid  and  effectual,  in  all  respects,  as  if  the  same  had 
been  rendered  in  a  suit  commenced  by  ordinary  process. 

Ant.  2291,  Sec.  144.  When  a  judgment  has  been  recovered  with  costs  against 
any  executor  or  administrator,  the  executor  or  administrator  shall  be  individually 
liable  for  the  coste,  but  they  shall  be  allowed  him  in  his  administration  accounts, 
unless  it  shall  appear  that,  the  suit  or  proceeding,  in  which  the  costs  were  taxed, 
shall  have  been  prosecuted  or  resisted  without  just  cauEe.(l) 

Sec  145.  If  the  executor  or  administrator  is  himself  a  creditor  of  the  testator 

(1)  Hlcox  I.  OnhMi,  April  I.  ISte. 
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or  intestate,  his  cisum,  duly  antfaendcated  by  affidavits,  sliall  be  presented  for 
allowance  or  flection  to  the  probate  judge,  and  its  allowance  by  the  judge  shall 
be  sufGcient  evidence  of  its  correctoess. 

Sec.  146.  If  any  executor  or  administrator  shall  neglect  for  two  months  after 
his  appointment  to  give  notice  to  creditors,  as  prescribed  by  this  chapter,  it  shall 
be  the  duty  of  the  court  to  revoke  bia  letters. 

Art.  2202,  Sec  li7.  At  the  same  term  at  which  he  is  required  to  return  his 
inventory,  the  executor  or  administrator  shall  also  return  a  statement  of  all  claims 
against  the  estate,  which  shall  hare  been  presented  to  him  when  required  by  the 
conrt,  and  from  term  to  term  thereafter  shall  present  a  statement  of  claims  sub- 
sequently presented  to  him.  In  all  such  statements  he  shall  deugnate  the  names 
of  the  creditor^  the  nature  of  each  cl^m,  when  it  became  due  or  will  become 
due,  and  whether  it  was  allowed  or  neglected  by  bim. 

TII. 81LES    or   FKOPKKTT    BY    BXECVTOBS    OK   AnHIKlSTKATOBB. 

Art.  2293,  Sec  148.  No  sale  of  any  property  of  an  estate  shall  be  valid  unless 
made  utider  order  of  the  probate  court. 

Bee  149.  All  applicationa  for  orders  of  Kale  shall  be  by  petition  in  writing,  in 
which  shall  be  set  forth  the  facts  showing  the  sale  to  be  neceisary,  and  upon  the 
hearing,  any  person  interested  in  the  estate  may  file  his  written  objectjons,  which 
shall  be  heard  and  determined. 

Sec  150.  At  the  term  of  the  court  to  which  the  inventory  is  returned,  the  ex- 
ecutor or  administrator  shall  apply  for  an  order  to  sell  the  perishable  property  of 
the  estate,  and  so  much  other  property  aa  may  be  neccBsary  to  be  sold  to  pay  the 
allowance  made  to  the  family  of  the  deceased.  If  claims  against  the  estate  have 
been  allowed,  and  a  sale  of  property  shall  be  necessary  for'  their  payment,  or  of 
the  expenses  of  the  administration,  be  shall  also  ajHily  for  an  order  to  sell  so  much 
of  the  personal  property  as  shall  be  necessary.  He  shall  make  a  similar  applica- 
tion, either  in  vacation  or  term,  giving  five  days'  previous  notice  in  a  newspaper, 
or  by  the  usud  public  posting  from  time  to  time,  so  long  as  any  personal  property 
remains  in  bis  hands,  and  a  sale  is  neoessary  to  pay  any  demands  against  the 
estate. 

Art.  2294,  Sec.  ISl.  If  it  appear  that  a  sale  is  necessary,  the  court  sbtOl  order 
it  to  be  made.  In  making  suca  sales,  the  court  shall  order  such  articles  as  are 
not  necessary  for  the  support  and  subn«tence  of  the  family  of  the  deceased,  or  are 
not  specially  bequeathed,  to  be  first  sold.  A^les  so  bequeathed  shall  not  be 
sold  until  the  residue  of  the  personal  estate  haff)een  applied  to  the  payment  of 
the  debts. 

Sec  1S2.  The  sale  of  personal  property  shall  be  made  at  public  auction,  and 
after  public  notice  given  for  at  least  ten  days,  unless  for  good  reason  shown  the 
probate  judge  shall  order  a  private  sale ;  but  no  private  sale  shall  be  eflfeclual  for 
any  purpose  till  the  same  sliall  be  approved  by  the  probate  judge.  '  Pubhc  sales 
of  such  property  shall  be  made  at  the  court-house  door,  at  the  residence  of  the 
deceased,  or  at  some  other  public  place  to  be  mentioned  in  the  notice;  Rud'no 
sale  shall  be  made  of  any  property  which  ia  not  present  at  the  time  of  selling. — 
[Am.  May  1,  1855  ;  R.  8.  St.  1851,  467  ;  St.  1850,  389  ;  C.  L.  398. 

Sec.  153.  The  notice  shall  be  given  by  notices  posted  in  the  public  places  in 
the  county,  or  by  publication  in  a  newspaper,  if  the  judge  shall  so  order,  in  which 
shall  be  specified  the  time  and  place  of  the  sale. 

Art.  2295,  Sec.  154.  When  the  personal  estate  in  the  hands  of  the  executor  or 
administrator  shall  be  insufficient  to  pay  the  allowance  to  the  femily,  and  all  the 
debta  and  charo;es  of  the  administration,  the  executor  or  administrator  may  sell 
the  real  estat*  for  that  purpose  upon  the  order  of  the  county  judge. 

Sec  166.  To  obtain  such  order,  he  shall  present  a  petition  to  &e  probate  oouit, 
setting  forth  the  amount  of  personal  estate  that  has  come  to  his  hands,  and  hovr 
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much  thereof  if  any,  remaiGS  andisposed  of^  the  debts  outstandmg  against  tbe  de- 
-  ceased,  as  fer  as  the  same  can  be  ascertained,  a  description  of  all  the  real  estate  of 
which  the  testator  or  int«t*te  died  seized,  and  the  condition  and  value  of  tbe  re- 
spectire  portions,  and  lots,  the  names  and  ,ages  of  the  derisees,  if  any,  and  of  the 
teira  of  the  deceased,  which  petition  shall  be  verified  by  the  oath  of  the  party 
.presenting  the  same. 

Sec.  15S.  If  it  shall  appear  by  sDch  petition  that  there  is  not  sufficient  personal 
estate  in  the  hands  of  the  executor  or  administrator  to  pay  the  allowance  to  the 
family,  the  debts  outstanding  ag^nst  tbe  deceased,  and  the  expenses  of  adminin- 
bration,  and  that  it  ia  necessary  to  sell  the  whole  or  some  portion  of  tbe  real  ea> 
tate  for  tbe  payment  of  such  debts,  the  probate  judge  shall  thereupon  make  aa 
order  directing  all  persons  interested  to  appear  before  bim  at  a  time  and  plac« 
specified,  not  less  than  four,  nor  more  than  ten  weeks  from  the  time  of  making 
such  order,  to  show  cause  why  an  order  should  not  be  granted  to  the  executor  or 
ftdministrator  to  sell  so  much  of  tbe  real  estate  of  tbe  deceased  as  shall  be  neces- 
sary to  pay  such  debts. 

,Art.  2296,  8ec.  157.  A  copy  of  Buch  order  to  show  cause  shall  be  personally 
served  on  all  persons  interested  m  tbe  estate  at  least  ten  days  before  the  time  ap- 
pointed for  healing  the  petition,  or  shall  be  published  at  least  four  successive 
veeks  in  sucb  newspaper  as  tbe  court  shall  order  ;  proaidtd,  however,  if  all  persons 
interested  in  tbe  estate  shall  signify  in  writing  tbeir  assent  to  such  sale,  the  noUce 
mi^  be  dispensed*  with. 

Sec.  IfiS.  The  probate  judge,  at  tbe  time  and  place  appointed  in  such  order,  or 
at  such  other  time  as  the  hearing  may  be  adjourned  to,  upon  proof  of  the  due 
service  or  publication  of  a  copy  of  tbe  order,  or  upon  filing  the  consent  in  writing 
to  such  sale,  of  all  parties  interested,  shall  proceed  to  tbe  hearing  of  such  petitioo ; 
and  if  sucb  consent  be  not  filed,  shall  bear  and  examine  the  allegations  and  proofs 
of  tbe  petitioners,  and  of  all  persons  interested  in  the  estate  who  ma^  oppose  the 
application. 

Art.  229V,  Sec.  1S9.  If  any  of  the  devisees  or  heirs  of  the  deceased  are  minors, 
and  have  a  genertJ  guardian  in  the  county,  the  copy  of  the  order  shall  be  served 
upon  the  guardian.  If  they  have  no  such  guardian,  the  conrt  shall,  before  pro- 
ceeding to  aot  upon  tbe  petition,  appoint  some  disinterested  person  their  guarcfian, 
for  the  sole  purpose  of  appearing  for  them  and  taking  care  of  their  interests  in  the 
proceedings. 

Sec  WO.  The  executor  or  administrator  may  be  examined  on  oath,  and  wit- 
nesses may  be  examined  by  either  party,  and  process  to  compel  tbeir  attendance, 
and  testimony  may  be  issued  by  the  probate  judge,  in  the  same  manner  and  with 
like  effect  as  in  other  causes. 

Sec.  161.  If  it  shall  appear  to  the  court  that  it  is  necessary  to  sell  a  part  of  the 
real  estate,  and  that  by  a  sale  of  such  part  the  residue  of  the  estate,  or  some  spe- 
cific part  or  piece  thereof  would  be  greatly  injured,  the  court  may  authorize  the 
sale  of  the  whole  estate,  or  of  such  part  thereof  aa  may  be  judged  necessary,  and 
most  for  the  interests  of  all  concerned. 

Abt,  2296,  Sec.  162.  If  the  probate  judge  shall  be  satisfied,  after  a  full  bearing 
upon  tbe  petition,  and  an  exammation  of  tbe  proofs  and  allegations  of  tbe  parties 
interested,  that  a  sale  of  tbe  whole  or  some  portion  of  the  real  estate  is  necessaiy 
for  the  payment  of  the  allowance  of  the  family  and  all  valid  claims  against  the  de- 
ceased, and  charges  of  administration,  or  if  such  sale  be  assented  to  by  all  tbe  per- 
e(>nB  interested,  he  shall  make  an  order  of  sale,  authorizing  the  executor  or  admin- 
istrator to  sell  tbe  whole,  or  so  much  and  such  parts  of  the  real  estate  described 
in  tbe  petition,  as  he  shall  judge  necessary  or  beneficial. 

Art.  2299,  Sec.  1G3,  The  order  shall  specify  the  lands  to  be  sold  and  the  terms 
of  sale,  which  may  be  either  for  cash  or  on  a  credit  not  exceeding  tax.  months,  as 
the  court  may  direct.    If  it  appears  that  any  part  of  such  real  estate  has  been 
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devised,  and  not  chafed  io  each  devise  «ith  the  payment  of  debta,  tiia  coart 
shall  order  that  part  descended  to  heirs  to  be  sold,  before  that  so  devised. 

Art.  2300,  Sec.  164.  If  the  executor  or  administrator  shall  neglect  to  apply 
for  an  order  of  sale  whenever  it  may  be  necessary,  any  person  interested  in  the 
estate  maj  make  application  therefor,  in  the  same  manner  aa  the  executor  or  ad- 
loinislrator,  and  notice  thereof  shall  be  given  to  the  executor  or  administrator 
before  the  hearing. 

Sec.  1 65.  Upon  the  making  of  such  order  a  certified  copy  of  the  order  of  sale 
flhalt  be  delivered  by  the  court  to  the  executor  or  adminiatrator,  who  ahall  be 
thereupon  HuthoHzed  to  sell  the  real  estate  R«  directed. 

Akt.  2301,  Sec.  166.  When  a  sale  is  ordered,  notice  of  the  time  and  place  o{ 
holding  the  same  shall  be  posted  up  in  three  of  the  most  public  places  in  the 
county  in  which  the  land  is  situated,  and  shall  be  published  in  a  newspaper,  if 
there  be  one  printed  in  the  same  county,  and  if  there  he  none,  then  in  such  paper 
as  the  court  may  direct,  for  three  weelis  successively  liext  before  such  sale,  in 
which  notice  the  lands  and  tenements  to  be  sold  shall  be  described  with  c 


certainty; 

Sec.  167.  Such  sale  shall  beintJiecounty  where  the  lands  are  »tnated,  at  pobltc 
uictioD,  between  the  toun  of  nine  o'clock  in  the  morning,  and  the  setting  of  the 
HID  the  same  day. 

Sec  168.  The  executor  of  administrator  shall,  when  the  sale  is  made  npoD  a 
credit,  take  the  note  or  notes  of  the  purchaser  for  the  purchase  money,  with  a 
mortgage  on  the  property  to  secure  their  payments. 

Art.  2302,  See.  160.  The  executor  or  administrator  making  any  sale  of  any 
■  teal  estate  shall,  at  the  next  term  of  the  court  thereafter,  make  a  return  of  bis 
proceedings  to  the  probate  judge,  who  shall  examine  the  same,  and  if  he  shall  be 
of  opinion  that  the  proceedings  were  unfair,  or  that  the  «im  bid  is  disproportion- 
ate to  the  value,  and  that  a  sum  exceeding  such  bid  at  least  ten  per  cent  esclu^va 
of  the  expenses  of  a  new  sale  may  be  obtained,  he  shall  vacate  such  sale,  and 
direct  another  to  be  bad,  of  which  notice  shall  be  given,  and  the  sale  shall  be  in 
all  respects  conducted  as  if  no  previous  sale  had  taken  place- 
Sec.  170.  When  the  return  of  the  sale  is  made,  any  person  interested  in  the 
^tate  may  file  written  objections  to  the  confirmation  of  the  sale,  and  may  be  heard 
and  may  produce  witnesses  in  support  of  his  ohjections. 

Art.  2^03,  Sec.  l7l.  If  it  appear  to  the  court  that  the  sale  was  legally  made 
and  fairly  conducted,  and  that  the  sum  bid  was  not  disproportionate  to  the  value 
of  the  property  sold,  or  if  disproportionate,  that  a  greater  sum  as  above  spedfied 
cannot  be  obtained,  the  court  sh&li  make  an  order  confirming  the  sale,  and  direct- 
ing conveyances  to  be  e^cecutcd ;  and  such  sale  from  that  time  shall  he  confitmed 
and  valid,  and  a  certified  copy  of  the  order  authorizing  the  sale,  and  of  the  order 
confirming  the  same  and  directing  conveyances  to  be  executed,  sh^I  be  recorded 
in  the  office  of  the  recorder  of  the  county  within  which  the  land  sold  ia  utuated. 
—[Am.  Feb.  I,  1856 ;  B.  S.  St  1851,  470 ;  St.  1850,  391  ;  C.  L.  401. 

Sec.  172.  Such  conveyances  shall  thereupon  be  executed  to  the  purchaser  by 
the  executor  or  adminiatrator.  They  shall  refer  to  the  orders  of  the  probate 
court  authorizing  and  confirming  the  sale  of  the  property  of  the  testator  or  intes^ 
tate,  and  directing  conveyances  thereof  to  be  executed,  and  to  the  record  of  such 
orders  in  the  office  of  the  county  recorder,  and  such  reference  shall  have  the  same 
eflect  aa  if  the  said  orders  were  at  large  inserted  in  the  conveyance.  The  con- 
veyances  so  made  shall  be  deemed  to  convey  all  the  right,  title,  mtereet  and  esta(a 
of  the  testntot  or  intestate  in  the  premises  at  the  time  of  his  death. — [Id. 

The  last  two  sections  shall  also  apply  to  all  cases  wherein  either  an  order  of 
sale  or  an  order  confirming  a  sale  and  directing  a  conveyance  to  be  executed,  or 
both,  may  hare  been  heretofore  made,  and  wherein  the  conveyance  has  not  been 
executed  at  the  date  of  the  passage  of  this  act. — [Id. 
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Sec.  173.  Before  any  order  is  entered  coDfinning  the  lale,  it  ehall  be  proyeil  to 
the  Batisfaction  of  the  court  that  ncHice  was  given  of  the  sale  as  hertaa  prescribed, 
sod  the  order  of  confirniatioii  shall  state  that  such  proof  was  made. 

Art.  2804,  Sec.  174.  If  at  the  time  appointed  for  tlie  same,  the  executor  or 
administrator  shall  deem  it  for  the  interest  of  all  persons  concerned  therein  that  ' 
the  sale  Ehntl  be  postponed,  he  may  adjourn  the  Bame  from  time  to  time,  not  ex- 
ceeding in  all  three  months. 

Sec  175.  Incase  of  the  adjournments,  notice  thereof  shall  be  given  hy  a  public 
declaration  at  the  time  and  place  first  appointed  for  the  sale;  and  if  the  adjoum- 
jnent  be  for  more  than  one  day,  further  notice  shall  be  given  by  printing  or 
publishing  the  same  or  both,  as  the  time  and  circumstsnces  may  admit. 

Art.  230fi,  Sec  178.  When  a  testator  shall  have  given  any  legacy  by  will  that 
19  effectual  to  pass  or  charge  real  estate,  and  his  goods,  chattels,  rights  and  credits^ 
shall  be  insufficient  to  pay  a  legacy,  together  with  his  debts  and  the  charges  of 
administration,  the  executor  or  administrator,  with  the  will  annexed,  may  obtdn 
an  order  to  sell  his  real  estate  for  that  purpose  in  the  same  manner  and  upon  the 
same  terms  and  conditions  aa  are  prescribed  in  this  chapter  in  case  of  a  sale  for 
the  payment  of  debts. 

Sec.  177.  If  the  testator  shall  make  provision  by  his  will,  or  designate  the 
estate  to  be  appropriated  for  the  payment  of  his  debts,  the  expenses  oi  adminis- 
tration or  &mily  expenses,  they  shall  he  paid  according  to  the  provi^ons  of  the 
wilt  and  out  of  the  estate  thus  appropriated,  so  far  as  the  same  may  be  sufficient. 

Sec.  178.  When  such  provision  has  been  made,  or  any  property  directed  by 
the  will  to  be  sold,  the  executor  or  administrator,  with  tbo  will  annexed,  may 
proceed  to  sell  without  the  order  of  the  probate  court,  hut  he  shall  be  bound  aa 
an  administrator  to  give  notice  of  the  sale,  and  to  return  aoconnla  thereof  to  the 
court,  and  to  proceed  in  making  the  sale  in  all  rejects  as  if  it  were  made  under 
the  order  of  the  court,  unless  there  are  special  directions  given  in  the  will,  in  which 
case  he  shall  be  governed  by  such  directions. 

Art.  2306,  Sec  170.  If  the  provision  made  by  the  will,  or  the  estate  appro- 
priated be  not  sufficient  to  pay  tne  debts  and  expenses  of  administration  aiid  family 
expenses,  such  part  of  the  estate  as  shall  not  have  been  disposed  of  by  the  will,  if 
any,  shall  be  appropriated  for  that  purpose  according  to  the  provisions  of  this  act. 

Sec.  160.  The  estate,  real  and  personal,  ^ven  by  will  to  any  legatees  or  devisees, 
shall  be  held  liable  to  the  payment  of  debts,  expenses  of  administration  and  family 
expenses,  in  proportion  to  the  value  or  amount  of  the  several  .devisee  or  legacies, 
except  that  speiufic  dei^ses  or  legacies  may  be  exempted,  if  it  shall  appear  to  the 
court  necessary  to  carry  into  effect  the  intention  of  the  testator,  if  there  shall  be 
Other  sufficient  estate. 

Art.  2307,  Sec.  181.  When  the  estate  given  by  any  will  has  been  sold  for  the 
payment  of  debts  and  expenses,  all  the  devisees  and  legatees  shall  be  liable  to 
contribute  according  to  their  respective  interests,  to  any  devisee  or  legatee  from 
whom  the  estate  devised  to  him  may  have  been  taken  for  the  payment  of  debts 
or  expenses;  and  the  probate  court  when  distribution  is  made,  shafl,  by  decree  for 
that  purpose,  settle  the  amount  for  the  several  liabilities,  and  decree  how  much 
each  person  shall  contribute. 

Art,  2308,  Sec.  182.  If  a  deceased  person  at  the  time  of  his  death  was  pos- 
sessed of  a  contract  for  the  purchase  of  lands,  his  interest  in  such  land,  and  under 
such  contracts,  may  be  sold  on  the  application  of  his  executor  or  administrator, 
in  the  same  manner  as  if  he  had  died  seized  of  such  land,  and  the  same  proceed- 
ings may  be  had  for  that  purpose  as  are  prescribed  in  thia  chapter  in  respect  to 
lands  of  which  lie  died  seized,  except  as  hereinafter  provided. 

Art.  2309,  Sec.  183.  Such  sale  shall  be  made  subject  to  all  payments  that  may 
thereafter  become  due  on  such  contracts ;  and  if  there  be  any  such  payments  there- 
tfler  to  become  due,  such  sale  shall  not  be  confirmed  by  the  probate  judge,  until 
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the  purchasers  fihsll  execute  a  bond  to  (he  execatar  and  administrator  for  his 
benefit  and  indemnity,  and  for  the  benefit  and  indemnity  of  the  persons  entitled 
to  the  interest  of  the  deceased  in  the  lands  ao  contracted  for,  in  double  the  whole 
amount  of  payments  thereafter  to  become  due  on  such  contract,  with  such  suretiea 
as  the  probate  judge  shall  approve. 

Sec.  184.  Such  bond  shall  be  conditioned  that  the  purchaser  will  make  all  pay- 
ments for  such  land  that  shall  become  due  after  the  date  of  snch  sale,  and  will 
indemnify  the  eiecutor  or  administrator,  and  the  person  so  entitled,  against  all 
demands,  coats,  charges  and  expenses,  by  reason  of  any  coTenant  or  agreement 
contained  in  suoh  contract ;  but  if  there  be  no  payments  thereafter  to  become  due 
on  such  contract,  no  bond  shall  be  required  by  the  purchaser. 

Art.  2310,  Sec  les.  Upon  the  confirmation  of  such  sale,  the  executor  or  ad- 
ministrator shall  execute  to  the  purchaser  an  assignment  of  the  contract,  which 
as«gnment  shall  vest  in  the  purchaser,  his  heirs  and  assigns,  all  the  right,  title, 
and  interest  of  the  persons  entitled  to  the  interest  of  the  deceased  in  the  lands  sold 
at  the  time  of  the  sale,  and  such  purchaser  shall  have  the  same  rights  and  reme- 
dies against  the  vender  of  such  luid  as  the  deceased  would  have  had  if  he  were 

Sec  186.  When  any  sale  is  made  by  an  executor  of  administrator,  pursuant  to 
the  provisions  of  this  chapter,  of  land  subject  to  any  mortgage  or  lien,  which  is  a 
valid  claim  against  the  estate  of  the  deceased,  the  purchase  money  shall  be  applied 
after  paring  the  necessary  expenses  of  the  sale,  first  to  the  payment  and  ratifica- 
tion of  the  mortgage,  and  the  residue  in  duo  course  of  administration. 

Art.  2311,  Sec  187.  In  all  oases  in  vhich  land  is  sold  by  an  executor  or 
administrator,  the  necessary  expenses  of  the  sale  shall  first  be  paid  out  of  the 
proceeds. 

Sec  188.  If  there  shall  be  any  neglect  or  misconduct  in  the  proceedings  of  the 
executor  in  relation  to  any  sale  by  nnich  any  person  interested  in  the  estate  ahall 
suffer  damages,  the  party  aggrieved  may  recover  the  same  in  a  suit  upon  the  bond 
of  the  executor  or  administrator,  or  otherwise,  as  the  case  may  require. 

Sec.  189.  Any  executor  or  administrator  who  shall  fraudulently  sell  any  real 
estate  of  his  testator  or  intestate,  contrary  to  the  provisions  of  this  chapter,  shall 
be  liable  in  double  the  value  of  the  land  sold,  as  damages,  to  be  recovered  in  an 
action  by  the  person  having  an  estate  of  inheritance  therein. 

Art.  3312,  Sec.  190.  No  action  for  the  recovery  of  any  estate,  sold  by  am 
executor  or  administrator  under  the  proviuons  of  this  chapter,  shall  be  maintained 
by  any  heir  or  other  person  claiming  under  the  deceased  testator  or  intestate, 
unless  it  be  commenced  within  three  years  next  after  the  sale. 

Sec  191,  The  preceding  section  shall  not  apply  to  minors  or  others  under  any 
legal  disability  to  sue  at  the  time  when  the  right  of  action  shall  first  accrue ;  but 
air  such  persons  may  commence  such  acticm  at  any  time  within  three  years  after 
the  removal  of  the  disability. 

Art,  2313,  Sec.  192.  Whenever  a  sale  has  been  made  by  an  executor  or  admin- 
istrator of  any  property  of  the  estate,  real  or  personal,  it  shall  be  his  duty  to  return 
to  the  probate  court,  at  its  next  term  thereafter,  an  account  of  sales  verified  by  his 
affidavit  If  he  neglects  to  make  such  return,  he  may  be  punished  by  attachment, 
or  his  letters  may  bo  revoked,  one  day's  notice  having  been  first  given  him  to  ap- 
pear and  show  cause  why  such  attachment  should  not  issue  or  such  revocation 
should  not  be  made. 

Abt.  2314,  Sec,  193.  No  executor  or  administrator  shall  directly  or  indijectly 
purchase  any  property  of  the  estate  he  represented. 


AitT.  231fi,  Sec  191.  The  executor  or  administrator  shall  take  into  bia  posse** 
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lion  all  th«  estate  of  the  deceased,  real  and  peraonal,  and  shall  collect  all  debts 
due  to  tfae  deceased. 

Sec  195,  Actions  for  the  recovery  of  any  property,  real  or  personal,  or  for  the 
pofiseauon,  and  all  actions  founded  upon'  contracts,  may  be  maintained  by  and 
against  executors  and  administrators,  in  all  cases  in  which  the  same  mifrhthare 
been  maintained  by  or  against  their  respective  testators  or  inteststeB. 

Art.  2316,  Sec  196.  Execntorsand  administrators  may  maintain  actions  against 
any  person  who  shall  have  wasted,  destroyed,  tafeen,  or  carried  away,  or  converted 
to  his  own  use,  the  goods  of  their  testator  or  intestate  in  his  lifetime.  They  may  ' 
also  maintain  actions  for  tre^)a8s  committed  on  the  real  estate  of  the  deceased  in 
his  lifetime. 

Sec  197.  Any'person,  or  bis  personal  representatives,  shall  have  action  agu'nst 
the  executor  or  administrator  of  any  testator  or  intestate  who  in  his  lifetime  shall 
have  wasted,  destroyed,  taken,  or  carried  sway,  or  conveyed  to  his  own  use,  th« 
goods  or  chattels  of  any  such  person,  or  committed  any  trespass  on  the  real  estate 
of  such  perwn. 

Abt.  2317,  Sec.  198.  When  there  was  any  partnership  existing  between  the 
testator  or  intestate  at  the  dme  of  his  death,  and  any  other  person,  the  surviving 
partner  shall  have  the  right  to  continue  in  possession  of  the  effects  of  the  partner- 
ship and  to  settle  its  business,  but  the  interest  of  the  deceased  shall  be  included  in 
the  inventory,  and  appraised  as  other  property.  The  surviving  partner  shall  pro- 
ceed to  settle  the  affairs  of  the  partnership  without  delay,  and  snail  account  witli 
the  executor  or  administrator,  and  pay  over  such  balances  as  may  irom  time  to 
time  be  payable  to  him  in  right  of  his  testator  or  intestate.  Upon  the  application 
of  the  executor  or  administrator,  the  probate  judge  may,  whenever  it  may  appear 
necessary,  order  the  surviving  partner  to  render  an  account,  and  in  cade  of  neglect 
or  refusal,  may,  after  notice,  compel  it  by  attachment  And  the  executors  or  ad- 
ministrators may  maintain  against  him  any  action  which  his  testator  or  intestate 
could  have  maintained. 

Art,  2318,  Sec.  199.  Any  administrator  may  in  his  own  name,  for  the  use  and 
benefit  of  .all  parties  interested  in  the  estate,  maint^n  actions  bn  the  bond  of  an 
executor,  or  of  any  former  administrator  of  the  same  estate. 

Sec.  200.  In  actions  brought  by  or  against  executors,  it  shall  not  be  necessary 
to  jwn  those  as  parties  to  whom  letters  shall  have  been  issued,  and  who  have  not 
qualified. 

Art.  2319,  Sec  201.  Whenever  a  debtor  of  a  deceased  person  shall  be  unable 
to  pay  all  his  debts,  the  executor  or  administrator,  with  the  approbation  of  the 
probate  judge,  may  compound  with  him  and  give  him  a  discharge,  upon  receiving 
a  fair  and  just  dividend  of  his  effects. 

Sec.  202.  When  there  shall  be  a  deficiency  of  assets  in  the  hands  of  an  executor 
or  administrator,  and  when  the  deceased  shall  in  hia  lifetime  have  conveyed  any 
real  estate  or  any  rights  or  interests  therein,  with  intent  to  defraud  his  creditors, 
or  to  avoid  any  nght,  debt,  or  duty  of  any  person,  or  shall  have  so  conveyed  such 
estate  that  bylaw  the  deeds  or  conveyances  are  void  as  against  creditors,  the  ex- 
ecutor or  administrator  may,  and  it  shall  be  his  duty  to  commence  and  prosecute 
to  final  judgment  any  proper  action  for  the  recovery  of  the  same ;  and  may  re- 
cover for  the  benefit  of  the  creditor  all  such  real  estate  so  fraudulently  conveyed, 
and  may  also,  for  the  benefit  of  the  creditors,  sue  and  recover  all  goods,  chattels, 
righto,  or  credits  which  may  have  been  so  fraudulently  conveyed  by  the  deceased 
in  his  lifetime,  whatever  may  have  been  tha  manner  of  such  fraudulent  conveyance. 

6ec  203.  No  executor  or  administrator  shall  be  bound  to  sue  for  such  estate 
as  mentioned  in  the  preceding  section,  for  the  benefit  of  the  creditors,  unless  on 
application  of  creditors  of  the  deceased ;  nor  unless  the  creditors  making  the 
application  shall  pay  such  part  of  the  costs  and  expenses,  or  give  spch  security 
to  the  executor  or  administrator  thereof  as  the  probate  judge  ^all  direct. 
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Art.  2320,  Sec.  204.  All  real  «8tat«  bo  recovered  Bhall  be  told  for  Qie  payment 
of  debts,  in  the  SAme  manner  as  if  the  deceased  had  died  seized  thereof  upon 
obtftinirg  an  order  therefor  from  the  probate  court;  and  the  proceeds  of  all  goods, 
chattels,  rights  and  credits  so  recovered",  shall  be  appropriated  in  payment  to  the 
debts  of  the  deceased,  in  the  same  manner  as  other  property  in  the  hands  of  the 
executor  or  administrator. 

H. OONVBTANCK  or  MAL  KBTATK  BY  MBOUTOBfl  Aim  ADinnBTBATOBS  IN  OBBTAIN 

OASES. 

Ajit.  2321,  Sec.  205.  When  any  person  who  is  bound  by  contract,  in  writing, 
to  convey  any  real  estate^  shall  die  before  making  the  conveyance,  the  probata 
court  may  malce  a  decree  authorizing  and  directiuK  the  executor  or  administrator 
to  convey  such  real  estate  to  the  parson  entitled  thereto  in  all  cases  where  aitdt 
deceased  person,  if  living,  might  be  eompelled  to  make  such  conveyance. 

Sec.  206.  On  the  presentation  of  a  petition  by  any  person  claiming  to  be  enti- 
tled to  such  conveyance  from  any  executor  or  administrator,  setting  forth  the  beta 
upoo  wbick  such  claim  is  predicated,  the  probate  judge  shall  appoint  a  time  and 
ptaoe  for  hearing  such  petition,  which  shall  be  at  a  re^ar  term  of  the  court; 
and  shall  order  notice  of  the  pendency  thereof  and  of  the  time  and  place  of 
.  hearing,  to  be  published  at  least  four  successive  weeks  before  such  hearing,  in 
such  newspaper  in  this  state  as  he  may  dedgnate. 

Sec.  207.  At  the  time  and  place  appointed  for  such  hearing,  or  at  such  otlter 
time  as  the  same  may  be  adjourned  to,  upon  proof  by  affidavit  of  tbe  due  publi- 
cation of  tbe  notice,  the  court  shall  proce«Ml  to  a  hearing,  and  all  persone  interested 
in  the  estate  may  appear  and  defend  such  petition,  hy  filing  their  objectiona  in 
writing,  and  tbe  court  may  examine  on  oath  the  petitioner,  and  all  who  may  b« 
produced  before  him  for  that  purpose. 

Art.  2322,  Sec.  208.  After  a  full  hearing  upon  such  petition  and  objections, 
and  examination  of  the  facts  and  circumstances  of  the  claim,  if  the  probate  judge 
is  satisfied  that  the  petitioner  is  entiUed  to  a  conveyance  of  the  read  estate  described 
in  his  petition,  be  shall  make  a  decree  authorizing  and  directing  the  executor  or 
administrator  to  execute  a  conveyance  thereof  to  the  petitioner. 

Sec.  200.  Any  person  interested  may  appeal  from  such  decree  to  tbe  district 
court  for  the  same  county,  as  In  other  oases ;  but  if  no  appeal  bo  taken  from^ch 
decree  within  the  time  limited  therefor  by  law,  or  if  such  decree  be  affirmed  on 
appeal,  it  shall  be  the  duty  of  the  executor  or  administrator  to  execnte  the  ood- 
veyance  according  to  the  directions  contained  in  the  decree,  and  a  certified  copy 
thereof  shall  be  recorded  with  the  deed  in  the  office  of  the  recorder  in  the  county 
where  the  lands  lie,  and  shall  be  evidence  of  the  oorrectnesa  of  the  proceedings, 
and  of  tbe  anthority  of  the  executor  or  Adminiserator  to  make  the  conveyance. 

Sec.  210.  If  upon  a  hearing  in  the  probate  court,  as  herein-before  provided,  the 
probate  judge  shall  doubt  the  right  of  the  petitioner  to  have  a  specific  perform- 
ance of  the  contract,  he  shall  dismiss  the  petitionet  without  prejudice  to  the  nghta 
of  the  petitioner,  who  may  at  any  time  within  six  months  thereafUr  proceed  in 
the  district  court  to  enforce  a  ^ecific  performance. 

Art.  2323,  Sec  211.  Every  conveyance  made  in  pursuance  of  a  decree  of  tb« 
probate  court,  as  provided  in  this  diapter,  shall  be  effectual  to  pass  the  eatats 
contracted  for  as  fully  as  if  the  contracting  party  himself  waa  still  living  and  then 
executed  the  conveyance. 

Sec.  212.  A  copy  of  the  decree  for  a  conveyance  made  by  the  probate  court, 
and  duly  certified  and  recorded  in  the  office  of  the  recorder  of  the  county  where 
the  lands  lie,  shall  give  the  person  entitied  to  the  conveyance  a  right  to  the  pro- 
vision of  tbe  lands  contracted  for,  and  to  hold  tbe  same  according  to  tbe  terms  of 
the  intended  conveyance,  in  like  manner  as  if  they  had  been  conreyed  in  pnnuasM 
of  the  decree. 
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Sec  213.  The  recording  of  any  dectee,  aa  provided  above,  shall  not  prevent 
tbe  court  making  auch  decree  from  enforcing  the  same  by  other  process. 

Art.  2324,  Sec.  214.  If  the  person  to  voom  the  conveyance  was  to  be  made 
ahall  die  before  the  commencement  of  the  proceedings,  according  to  the  provisions 
of  this  chapter,  or  before  tbe  completion  of  tbe  conveyance,  any  person  who 
would  have  been  entitled  to  the  estate  under  him  as  heir,  devisee,  or  otherwise,  in 
case  the  conveyance  bad  been  made  according  to  tbe  terras  of  the  contract,  or 
the  executor  or  administrator  of  sucb  deceased  peraon,  for  tbe  benefit  of  the  per- 
BOn  Bo  entitled,  may  commence  such  proceedings,  or  may  prosecute  the  same  if 
already  commenced,  and  tbe  conveyance  shall  be  bo  made  as  to  vest  the  estate  in 
the  same  person  who  would  have  been  entitled  to  it,  or  in  tbe  executor  or  admin- 
iatrator  for  their  benefit. 


Art.  2325,  Seo.  215.  No  executor  or  administrator  ahall  be  chargeable  upon 
any  special  promiee  to  answer  damages  or  to  pay  tbe  debts  of  the  testator  or 
intestate  out  of  bis  own  estate,  unless  the  agreement  for  that  purpose,  or  some 
memorandum  or  note  thereof  is  in  writing  and  signed  by  such  executor  or  ad- 
ministrator, or  by  some  other  person  by  him  thereunto  specially  authorized. 

Sec.  216.  Everv  executor  and  administrator  shall  be  cnai^able  in  his  acconut 
with  tbe  whole  of  the  estate  of  the  deceased,  which  may  come  to  hie  possef^non 
at  tbe  value  of  the  appraisement  contained  in  the  inventory,  except  as  provided 
in  the  following  sections,  and  with  all  the  interest,  profit  and  income  of  tbe  estate. 

Sec.  217.  He  shall  not  make  profit  by  tbe  increase,  nor  sufi'er  loss  by  tbe 
decrease  or  destruction  without  his  iault,  of  any  part  of  tbe  estate.  He  shall 
account  for  the  excess  when  he  shall  sell  any  part  of  tbe  estate  for  more  than  tbe 
appraisement,  and  if  any  shall  be  sold  for  less  than  tbe  appraisement  he  shall  not 
be  responsible  for  the  loss  if  the  sale  has  been  justly  made. 

Akt.  2326,  Sec.  218.  No  executor  or  administrator  shall  be  accountable  for 
any  debts  duejo  the  deceased,  if  it  shall  appear  that  they  remain  uncollected 
without  bis  faAK 

Bee  219.  He  shall  be  allowed  alt  necessary  expenses  in  the  care,  management 
and  settlement  of  the  estate,  and  for  his  services  such  fees  as  the  law  provides ; 
bnt  when  the  deceased  shall,  by  his  will,  make  some  other  provision  for  tbe  com- 
penaation  of  his  executor,  that  shall  be  deemed  a  full  compensation  for  bis  services, 
nnleaa  he  shall,  by  a  written  instrument,  filed  in  the  probate  court,  renounce  all 
claim  for  compensation  provided  by  tbe  will. 

Sec.  220.  No  administrator  or  executor  shall  purchaae  any  claim  against  the 
estate  be  represents ;  and  if  he  shall  have  paid  any  claim  for  less  than  its  nominal  ' 
valne,  he  shall  only  be  entitled  to  charge  in  bis  aceonnt  so  much  as  he  shall  have 
actually  paid. 

Art.  2327,  Sec,  221.  "When  no  compensation  shall  have  been  provided  by  tbe  ■ 
will,  or  the  executor  shall  renounce  all  claim  thereto,  he  shall  be  allowed  coramis- 
rions  upon  the  amount  of  the  whole  estate  accounted  for  by  him,  as  follows:  For 
the  first  thousand  dollars,  at  the  rate  of  seven  per  cent ;  for  all  above  that  sum, 
and  not  exceeding  ten  thousand  dollars,  at  the  rate  of  five  per  cent.;  for  all  above 
that  sum,  at  the  rate  of  four  per  cent,  add  the  same  commissions  shall  be  allowed 
to  administrators.  In  all  cases  such  further  allowance  may  be  made  as  the  pro- 
bate jndge,may  deem  juat  and  reasonable  for  any  extraordinary  services  not 
requiredbj  an  executor  or  administrator  in  the  common  course  of  his  duty ; 
prtmided,  the  totaJ  amount  of  such  allowances  shall  not  exceed  the  amount  of 
commission  allowed  by  tbie  section. (1) 

(1}  Thii  mie  onlj  Bppll«g  *b(n  Ihe  idmlDlilntJoD  tg  noajitett,  tai  the  MMta  iaOlj  ■atOfld.   thi  ■ 
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Art.  2328,  Sec.  222.  At  the  third  terra  of  the  court  after  his  appointment,  and 
thereafter  at  any  time  when  required  by  the  court,  either  upon  Ite  own  motion  or 
upon  the  application  of  any  person  interested  in  the  estate,  the  executor  or  ad- 
ministrator shall  render,  for  the  information  of  the  court,  an  exhibit  under  oath, 
showing  the  amount  of  money  receiTed  and  expended  by  him,  the  amount  of  all 
claims  presented  against  the  estate  and  the  names  of  the  claimants,  and  all  other 
matters  necessary  to  show  the  condition  of  its  affairs. 

Bee  323.  If  the  executor  or  administrator  fail  to  render  an  exhibit  at  the  third 
term  of  the  court,  it  shall  be  the  duty  of  the  judge  to  cause  a  citation  to  be  issued 
requiring  him  to  appear  and  render  it 

Sec.  224.  Any  person  interested  in  the  estate  may,  at  any  time  before  the  final 
settlement  of  accounts,  present  his  petition  to  the  probate  judge,  praying  that  the 
executor  or  administrator  be  required  to  appear  and  render  such  exhibit,  setting 
forth  the  facts,  showing  that  it  is  necessary  and  proper  that  such  an  exhibit 
shoilld  be  made. 

Sec.  225.  If  the  judge  he  satJafied  either  from  the  oatli  of  the  applioantorfrom 
any  other  testimony  that  may  be  offered,  that  the  facts  allied  are  true,  and  shall 
consider  the  showing  of  the  applicant  sutBcient,  he  shall  direct  a  citation  to  be 
issued  to  the  executor  or  administrator,  requiring  him  to  appear  at  some  day  to 
bo  named  in  the  dtation,  which  shall  be  during  a  term  of  the  court,  and  render 
'  an  exhibit  as  prayed  for. 

Art.  2329,  Sec.  228.  When  an  exhitut  is  rendered  by  an  executor  or  adminia- 
trator,  any  person  interested  may  apjiear  and  by  objections  in  writing  contest  any 
account  or  statement  therein  contained.  The  court  may  examine  the  executor  or 
administrator,  and  if  he  has  been  guilty  of  negligence,  or  has  wasted,  or  embez- 
zled, or  mismanaged  the  estate,  his  letters  shall  be  revoked. 

Sec.  227.  If  any  executor  or  administrator  neglect  or  refuse  to  appear  and  ren- 
der an  exhibit  after  baring  been  duly  cited,  an  attachment  may  be  duly  issued 
against  him,  or  his  letters  may  be  revoked  in  the  discretion  of  the  court. 

Art.  2330,  Sec.  22S.  ^very  executor  or  administrator  shall  render  a  full  ac- 
count of  his  administration  upon  the  expiration  of  one  year  froiQ,  the  time  of  bis 
appointment.  If  he  fail  to  present  his  account  it  shall  be  the  dMy  of  the  judga 
to  compel  the  rendering  of  such  account  by  attachment,  and  any  person  interest- 
ed in  the  estate  may  apply  for  and  obt^n  an  attachment,  but  no  attachment  shall 
issue  unless  a  citation  has  been  first  issued  and  returned,  requiring  the  execlitor  or 
administrator  to  appear  and  show  cause  why  an  attachment  should  not  issue. 

Art.  2331,  Sec.  229.  Whenever  the  authority  of  an  executor  or  administrator 
aball  cease  or  be  revoked  for  any  reason,  he  may  be  cited'to  account  before  the 
probate  court  at  the  instance  of  the  person  succeeding  to  the  administration  of 
the  same  estate,  in  like  manner  as  he  might  have  been  cited  by  any  person  inter- 
ested in  the  estate  during  the  time  he  was  executor  or  administrator. 

Sec.  230.  If  the  executor  or  administrator  resides  quC  of  the  county,  or  ab- 
sconds, or  conceals  himself  so  that  the  citation  cannot  be  personally  served,  and 
shall  neglect  to  render  an  account  within  thirty  days  after  the  time  above  pro- 
scribed, or  if  he  shall  neglect  to  render  an  account  within  thirty  days  after  being 
committed  where  the  attachment  has  been  executed,  his  letters  ahall  be  revoked. 

Sec.  231.  In  rendering  his  account  the  executor  or  administrator  shall  produce 
Touchers  for  al!  charges  and  expenses  which  he  shall  have  paid,  which  vouchers 
shall  be  filed  and  remain  in  the  court ;  and  he  may  be  examined  on  oath  touching 
such  payments,  and  also  touching  any  property  and  effects  of  the  deceased,  and 
the  disposition  thereof,  ' 

Sec.  232.  On  the  settlement  of  hb  account  he  may  be  allowed  any  item  of  ex- 
penditure not  exceeding  twenty  dollars,  for  which  no  voucher  is  produced,  if  such 
Item  be  supported  by  his  own  oath  positive  to  tJie  fact  of  payment,  -specifying 
where  and  to  whom  the  payment  was  made,  and  if  such  oath  tie  uncontntdicted ; 
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Imt  SDch  allowance  in  the  whole  shall  not  exceed  five  hundred  dollars  foi  pay- 
ment in  behalf  of  any  one  estate. 

Abt,  2332,  Sec,  233.  "When  the  account  is  rendered  for  Bettlement,  notice 
thereof  shall  be  given  by  the  clerk,  by  causing  notices  to  be  posted  up  in  three 
public  places  in  the  county.  The  notice  shall  set  forth  the  name  of  the  estate 
and  of  the  executor  or  administrator,  and  the  day  appointed  for  the  settlement  of 
the  account,  which  shall  be  on  some  day  of  a  term  of  a  court. 

Sec.  234.  On  the  day  appointed,  or  any  Bubaeijuent  day  to  which  the  hearing 
may  be  adjourned  by  the  court,  any  person  interested  in  the  estate  may  appear 
M)d  file  his  exceptions  in  writing  to  the  account,  and  contest  the  same. 

Bee.  235.  If  there  be  any  minor  interested  in  the  estate,  who  has  no  legally 
sppointed  guardian,  the  court  shall  appoint  some  disinterested  person  to  repreEent 
faitn,  who,  on  behalf  of  the  minor,  may  contest  the  account  as  any  other  person 
baving  an  interest  might  contest  it,  and  who  shall  be  allowed  by  the  court  for  his 
seiric^  a  reasonable  compensation. 

Art.  2333,  Sec  236.  The  hearing  and  allegations  of  the  respective  parties  may 
be  adjourned  from  time  to  time  as  shall  be  necessary,  and  the  court  may  appoint 
one  or  more  auditors  to  examine  the  accounts  and  make  report  thereon,  subject  to 
confirmation,  and  may  allow  a  reasonable  compensation  to  such  auditors,  to  be 
paid  out  of  the  estate  of  the  deceased. 

Sec  237.  The  setUeraent  of  the  account  and  the  allowance  thereof  by  the 
court,  or  upon  appeal,  shall  be  conclusive  against  all  personB  in  any  way  inter- 
ested in  the  estate,  saving,  however,  to  all  persons  laboring  under  any  legal  dis- 
sbility,  their  rights  to  proceed  against  the  executor  or  administrator,  either  indi- 
vidu^ly  or  upon  his  bond,  within  two  years  after  their  respective  disabilities  shall 
cease;  and  in  any  action  brought  by  any  such  person,  the' allowance  and  setUe- 
ment  of  the  account  shall  be  deemed  presumptive  evif'enc«  of  its  correctness. 

Sec.  238.  The  account  shall  not  be  allowed  by  the  court  until  it  be  first  proved 
that  the  notice  has  been  ^veu  aa  required  by  tliis  chapter,  and  the  decree  shall 
■how  that  Buch  proof  was  made  to  the  satisfaction  of  the  court,  and  shall  be  con- 
clusive evidence  of  the  lact. 

Art.  2334,  Sec.  239.  The  debts  of  the  estate  shall  be  ptud  in  the  following 
order:  1.  Funeral  expenses.  2.  The  enpenses  of  the  last  sickness.  3.  Debts 
having  pref^nce  by  the  laws  of  the  United  States.  4.  Judgments  rendered 
agsinst  the  deceased  in  his  lifetime,  and  mortgages  in  the  order  of  their  date. 
6.  All  other  demands  against  the  estate. 

Sec  240.  The  preference  given  in  the  preceding  section  to  a  mortgage,  shall 
only  extend  to  the  proceeds  of  the  property  mortgaged.  If  the  proceeds  of  such 
property  be  insufGcient  to  pay  the  mortgage,  the  part  remaining  unsatisfied  shall 
H  classed  with  other  demands  against  the  estate. 

Art.  2335,  Sec.  241.  If  the ,  estate  be  insufficient  to  pay  all  the  debts  of  any 
one  claas,  each  creditor  shall  be  paid  a  dividend  in  proportion  to  his  claim  ;  andi 
no  creditor  of  any  one  class  shall  receive  any  payment  until  all  those  of  the  pre- 
ceding class  shall  be  ftilly  paid. 

Sec.  242.  It  shall  be  the  duty  of  the  executor  or  administrator,  as  soon  as  he 
has  sufficient  funds  in  his  hands,  to  pay  the  funeral  expenses  and  the  expenses  of 
the  last  sicl^ess,  and  the  allowance  made  to  the  family  of  the  deceased  ;  and  he 
may  retain  ia  his  hands  the  necessary  expenses  of  administration,  but  he  shall  not 
be  obliged  to  pay  any  other  debt,  or  any  legacy  until,  as  prescribed  in  this  act, 
the  payment  has  been  ordered  by  the  court 

Sec  243.  Upon  the  settlement  of  the  accounta  of  the  executor  or  administra- 
tor, at  the  end  of  the  year,  as  required  in  this  chapter,  the  court  shall  make  an 
order  for  the  payment  of  the  debts  as  the  circumstances  of  the.  estate  shall  require. 
If  there  be  not  sufficient  funds  in  the  hands  of  the  executor  or  administrator,  the 
court  shall  specify  in  the  decree  the  sum  to  be  paid  to  each  creditor. 
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Art.  2336,  Sec  244.  If  there  is  any  claim  not  da«,  or  «bj  coittinffent  or  dis- 
puted claim  against  the  estate,  the  amount  iberecF^  or  aoch  put  of  uie  same  u 
the  holder  woiTd  he  entitled  to  if  the  clum  were  dne,  or  eatsbliahed,  or  abaolnte, 
shall  be  paid  into  the  court,  where  it  shall  remain  to  be  paid  over  to  the  paitf 
when  be  shall  become  entitled  thereto,  or  if  he  fail  to  esuLliah  bis  claim,  to  be 
paid  over  or  distributed  aa  tbe  circumstances  of  the  estate  require  ;  provided,  that- 
if  any  creditor  whose  claim  has  been  allowed,  but  is  not  yet  due,  shall  appear  and 
assent  to  a  deduction  therefrom  of  tbe  legal  iotorest  for  the  time  the  claim  has 
yet  to  mn,  be  shall  be  entitled  to  be  paid  accordingly. 

Art.  2337,  Sec.  245.  Whenever  a  decree  shall  be  made  by  the  probate  court 
for  the  payment  of  creditors,  the  ^ecutor  or  administrator  shall  be  personally 
liable  to  each  creditor  for  his  claim,  or  the  dividend  thereon,  and  execution  may 
be  is!iiied  on  such  decree,  as  upon  a  jud^ent  in  the  district  court  in  Earor  of  each 


creditor,  and  the  same  proceeding  mar  be  had  under  such  execution  as  if  it  had 
been  issued  from  the  district  court.  Tbe  exeontor  or  administrator  shaU  .also  be 
liable  on  his  bond  to  eacb  crediior. 

Sec.  246.  When  tho  accounts  of  the  administrator  or  executor  bare  been 
settled,  and  an  order  made  for  the  payment  of  debts  and  distribution  of  the  estate, 
no  ^editor  whose  claim  was  not  included  in  the  order  of  payment  shall  have  any 
right  to  call  upon  the  creditora  who  have  been  paid,  or  upon  the  heire,  devisees, 
or  legatees  to  contribute  to  the  payment  of  his  claim  ;  but  if  the  executor  or  ad- 
ministrator shall  have  failed  to  give  the  notice  to  the  creditors  as  prescribed  by 
this  act,  such  creditor  may  recover  on  the  bond  of  the  executor  or  administrator 
the  amount  of  his  claim,  or  such  part  thereof  as  he  would  have  been  entitled  to  had 
it  been  allowed ;  provided,  that  this  section  shall  not  apply  to  any  creditor  whose 
claim  was  not  due  ten  months  before  the  day  of  settlemeitt,  or  whose  claim  wu 
contingent  and  did  not  become  absolute  ten  months  before  such  day. 

Art.  2338,  Sec.  247.  If  the  whole  of  the  debts  shall  have  been  paid  by  the 
first  distribution,  tbe  court  shall  proceed  to  direct  tbe  payment  of  legacies  and  tbe 
distribution  of  the  estate  among  tbe  heirs,  legatees,  or  otber  persons  entitled.    Bot 
if  there  be  debts  remaining  unpaid,  the  court  shall  give  sucb  extension  of  time  u    ' 
may  be  reasonable  for  a  final  settlement  of  the  estate. 

Sec.  248.  At  the  time  designated,  or  sooner,  if  within  that  time  all  the  property 
of  the  estate  shall  have  been  sold,  or  there  ^all  be  suflicieiit  funds  in  his  banib 
for  the  payment  of  all  the  debts  due  by  the  estate,  the  executor  or  administrator 
shall  render  a  Gnal  account  and  pray  a  settlement  of  his  admiiUHtration. 

Sec.  240.  If  lie  negleet  to  render  bis  account,  the  same  proceedings  may  be  had 
as  prescribed  in  this  chanter,  in  regard  to  tbe  first  account  to  be  rendered  by  him ; 
and  all  the  provisions  of  this  chapter  relative  to  the  last  mentioned  account,  and 
the  notice  and  settlement  thereof,  shall  apply  to  his  account  presented  for  final 
settlemenL 

II, — PARTITION    AND  DISTRIBOTIOH   OF,  ESTATKa. 

•  Art.  2339,  Sec.  250.  At  any  time  subsequent  to  tbe  third  term  of  the  probate 
court,  after  tbe  issuing  of  letters  testamentary  or  of  administratjon,  any  heir,  de- 
visee, or  legatee,  may  present  bis  petition  to  the  court,  that  the  legacy  or  share  of 
tbe  estnto  to  which  he  is  entitled  may  be  given  to  him,  upon  his  giving  bonds 
with  security  for  the  payment  of  bis  proportion  of  the  debts  of  tbe  estate. 

8ec~  2.'>I.  Notice  of  the  application  shall  be  given  to  the  executor  or  adminis- 
trator, and  to  all. persons  interested  in  tbe  estate,  in  the  same  manner  that  notice 
is  required  to  be  given  of  the  settlement  of  the  acooont  (tf  an  executor  or  admiii- 
istrator. 

Sec.  262.  Tbe  executor  or  administrator,  or  aHy  person  interested  in  the  estate, 
may  appear  and  resist  the  application,  or  any  other  heir,  devisee,  ot  legatee,  may 
nialce  a  similar  application  tor  himself, 

DigilizedbyGOOgle 


IBTATE3  OF  DECEASED  PEB80N8.  417 

A«T,  2840,  S«c.  253,  If,  at  the  hearing,  it  appear  that  the  estate  is  but  little 
indebted,  and  that  the  share  of  the  party  or  parties  applying  may  be  allowed  to 
him  or  diem,  without  injury  to  the  creditors  of  the  estate,  the  court  shall  make  a 
decree  in  conformity  with  the  prayer  of  the  applicant  or  applicants ;  provided, 
each  one  of  them  shall  first  execute  and  deliver  to  the  executor  or  administrator  a 
bond  in  such  sum  as  shall  be  designated  by  the  probate  judge,  and  with  sureties 
to  be  approved  by  him,  payable  to  the  executor  or  administrator,  conditioned  for 
the  payment  by  the  heir,  legatee,  or  devisee,  wheuever  required,  of  his  proportion 
of  the  debts  due  from  the  estate. 

Sec.  254.  Such  decree  may  order  the  executor  or  administrator  to  deliver  to 
tbe  heir,  legatee,  or  devisee,  the  whole  portion  of  the  estate  to  which  he  may  be 
entitled,  or  only  a  part  thereof. 

Sec  255.  If  in  the  execution  of  such  decree  any  partition  be  necessary  between 
two  or  more  of  the  parties  interested,  it  shall  be  made  in  the  manner  hereinafter 
prescribed. 

Sec.  256.  The  costs  of  the  proceedings  authoriMd  by  the  preceding  sectjons 
shall  be  paid  by  the  applicant,  or  if  there  be  more  than  one,  shall  be  apportioned 
equally  amongst  them. 

Art.  2841,  Sec.  257.  'Whenever  any  bond  has  been  esecuted  and  deUvervd 
under  the  provisions  of  the  preceding  sections,  and  the  executor  or  administrator 
shall  ascertain  that  it  is  necessary  for  the  settlement  of  the  estate  to  require  th« 
payment  of  any  part  of  the  money  thereby  secured,  he  shall  petition  the  court  for 
an  order  requiring  the  payment,  and  shall  have  a  citation  issued  and  served  on  tb« 
party  bound,  requiring  him  to  appear  and  show  cause  %vhy  the  order  shall  not  be 
made.  At  the  hearing,  the  court,  if  satisfied  of  the  necessity  of  such  payment, 
shall  make  an  order  accordingly,  designating  the  amount,  and  giving  a  time  with- 
in which  it  shall  be  paid.  If  the  money  be  not  paid  within  the  time  allowed,  an 
itction  may  be  mainlined  by  the  executor  or  administrator  on  the  bond. 

Art.  2342,  Sec.  258.  Upon  the  final  settlement  of  the  accounts  of  the  executor 
or  administrator,  or  at  any  subsequent  time,  upon  the  application  of  the  executor 
or  administrator,  or  of  any  heir,  legatee,  or  devisee,  the  court  shall  proceed  to  dis- 
tribute the  residue  of  the  estate,  if  any,  among  the  persons  who  are  by  law 
entitled. 

Sec.  259.  In  the  decree  the  court  shall  name  the  persons  and  the  proportion  ot 
parts  to  which  each  shall  be  entitled,  and  such  person  shall  have  the  right  to  de- 
mand and  recover  their  respective  shares  ftota  the  executor  or  administrator,  or  ' 
any  person  having  the  same  in  possession. 

'Seo.  280.  The  decree  may  be  made  on  the  application  of  the  executor  or  ad- 
ministrator, or  of  any  person  interested  in  the  estate,  and  shall  only  he  made  after 
notice  has  been  given  in  the  manner  required  in  regard  to  an  application  for  the 
sale  of  land  bv  an  executor  or  administrator.  The  court  may  order  such  further 
notice  to  be  given  as  it  may  deem  proper. 

Art.  234S,  Sec  261.  When  the  estate,  real  or  personal,  assigned  to  two  or 
more  heirs,  devisees,  or  legatees,  shall  be  in  common  and  undivided,  and  the  re-  ' 
apective  shares  shall  not  be  separated  and  distinguished,  partition  and  distribution 
may  be  made  by  three  disinterested  persons,  to  be  appointed  commissioners  for 
tbst  purpose  by  the  probate  judge,  wno  shall  be  duly  sworn  to  the  faithfiil  dis- 
charge M  their  duties,  and  tbe  court  shall  issue  a  warrant  to  them  for  that  purpose. 

Sec.  262.  If  the  real  estate  shall  be  in  different  counties,  the  probate  court  ma^, 
if  it  shall  judge  proper,  appoint  different  commissioners  for  each  county ;  and  m 
such  cases  the  estate  in  each  county  shall  be  divided  separately,  as  if  there  was  no 
other  estate  to  be  divided ;  but  the  commissioner  first  appointed  shall,  unless  other- 
wise directed  by  the  probate  court,  make  division  of  such  real  estate  wherever 
situated  within  this  state. 

Sec  263.  Soch  partition  and  diatribntion  may  be  ordered  on  the  petitioB  of  anf 
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of  the  peraona  interested ;  but  before  any  p&rtitioa  shall  be  ordered,  as  directed  in 
tiiis  chapter,  notice  shall  be  given  to  all  persona  interested  vho  shall  reside  in  this 
■tat«,  or  their  guardians,  and  to  agents,  attorneys,  or  guardians,  if  there  be  any  in 
this  state,  of  such  as  reside  out  of  the  state,  timet  personally  or  by  public  notice, 
as  tlie  probate  court  shall  direct, 

Abt,  2344,  Sac.  264.  Partition  of  tJie  real  estate  nuy  be  made  as  provided  in 
this  chapter,  although  some  of  the  original  heirs  or  devisees  may  have  conveyed 
th^r  shares  to  other  persons,  and  such  Hharea  shall  be  assigned  to  the  person 
holding  the  same,  in  the  same  manner  as  they  other«-ise  cdiould  have  been  to  soch 
heirs  or  devisees. 

Sec.  266.  The  several  shares  in  the  real  and  personal  estate  shall  be  set  out  to 
eadi  individual  in  proportion  to  his  right,  by  such  metes  and  bounds,  or  descrip- 
tion, that  the  same  can  be  easily  distinguished,  unless  two  or  more  of  the  partiea 
Interested  sliail  consent  to  have  their  uiarea  set  out,  so  as  to  bo  held  by  them 
in  common  and  undivided. 

Art.  2346,  Sec  266.  When  any  such  real  estate  cannot  be  divided  without 
prejudice  or  inconvenience  to  the  owners,  the  probate  court  may  assign  the  whole 
tA  one  or  roore  of  the  parties  entitled  to  shares  thereiti,  who  will  accept  it,  always 
preferring  the  males  to  the  females,  and  among  children  preferring  the  elder  to 
the  younger ;  provided,  the  party  so  accepting  tlie  whole  shall  pay  to  tlie  other 
parties  interested  their  just  propoition  of  the  true  value  thereof  or  shall  secure  the 
aame  te  their  satis&ction ;  and  the  true  value  of  the  estete  shall  be  ascertained  by 
commissioners  appointed  by  the  probate  court,  and  sworn  for  that  purpose. 

Sea.  267.  When  any  tract  of  land  or  tenement  shall  be  of  greater  value  than 
either  party's  share  in  the  estate  to  be  divided,  and  cannot  be  divided  without  in* 
jury  to  the  same,  it  may  be  set  off  by  the  commiBsioners  appointed  to  make  parti- 
tion to  either  of  the  parties  who  will  accept  it,  giving  preference  as  prescribed  in 
the  preceding  sections ;  provided,  the  party  so  accepting  shall  pay  or  secure  to  one 
or  more  of  the  others  such  sums  as  the  commissioners  shall  award  to  make  the 
partition  equal,  and  the  commissioners  shall  make  their  award  accordingly  -,  but 
such  partition  shall  not  be  established  by  the  court  until  the  sums  so  awarded 
«hall  be  paid  to  the  parties  entitled  to  the  same,  or  secured  to  their  satidaction. 

Sec.  268.  When  it  cannot  otherwise  be  fairly  divided,  the  lyhole  or  any  part  of 

the  estate,  real  or  personal,  may  be  recommended  by  the  commissionera  to  be  sold ; 

and  if  the  report  M  confirmed,  the  court  may  order  a  sale  by  the  executor  or  ad- 

'  ministrator,  or  by  an  agent  appointed  for  lb&  purpoee,  and  distribute  the  proceeds. 

Akt.  2346,  Sec.  268.  ^Vhen  partition  of  real  estete  among  heirs  or  devisees 
■hall  be  required,  and  such  real  estete  shall  be  in  common,  and  undivided  with 
the  real  estate  of  any  other  person,  the  commissioners  shall  first  divide  and  sever 
the  estate  of  the  deceased  from  the  estete  in  which  it  lies  in  common,  and  si^ 
division  so  made  and  eeUblished  by  the  probate  court  riiall  be  binding  upon  sU 
the  persona  interested. 

'  Sec  270.  Before  every  partition  shall  be  made,  or  any  estete  divided  as  pro- 
vided in  this  ch^er,  guardians  shall  be  appointed  for  all  minors  and  insane  persoiM 
interested  in  the  estete  to  be  divided ;  and  some  discreet  person  shall  be  appoint- 
ed to  act  as  agent  for  such  parties  as  reside  out  of  the  state ;  and  notice  of  the 
appointment  of  aoch  agent  shall  be  given  to  the  commissioners  in  their  warrant ; 
and  notice  shall  be  given  te  all  persons  interested  in  the  partition,  their  guardians 
or  agents,  by  the  commissioners,  of  the  time  when  they  shall  prooeed  to  make 
partition. 

Sec.  271.  The  commissioners  shall  make  report  of  their  proceedings  to  the  pro- 
bate court  in  writing,  and  the  court  may  for  sufficient  reasons  set  aside  such  report, 
and  commit  the  same  to  the  same  commissioners,  or  appoint  othws ;  and  the  re- 
port, when  finally  accepted  and  esteblished,  shall  be  recorded  in  the  records  of 
the  probate  court,  and  a  copy  thereof  attested  by  the  clerk  under  the  seal  of  the 
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court,  ahftl!  be  recorded  in  the  office  of  the  recorder  of  the  county  where  tie 
lands  lie. 

Sec  2l2.  When  the  probate  court  Bbnil  mak^  a  decree  aedgning  the  reddue 
of  aaj  estate  to  one  or  more  pereone  entitled  to  the  same,  it  slull  not  be  neces- 
eary  (o  appoint  commieBionerB  to  make  partitioa  or  dlstributioii  of  such  estate,  nu- 
less  the  parties  to  whom  the  aasigument  eball  be  decreed,  or  some  of  them,  shall 
request  that  such  partitdon  shall  be  made. 

Abt.  2347,  Sec.  273.  All  questjons  as  to  advaDcementa  made,  or  alleged  to 
have  been  made  by  llie  deceased  to  any  heirs,  may  be  heard  and  determined  by 
tiie  probate  court,  and  shall  be  specified  in  the  decree  assigning  the  estate,  and  in 
tiie  warrant  to  the  commisEooners,  and  the  final  decree  of  the  probate  court,  or  in 
cftsa  of  appeal,  of  the  diatiict  or  supreme  court,  shall  be  binding  on  all  parties  in- 
terested in  the  estate. 

Sec.  274.  When  any  estate  shall  be  aamgned  by  decree  of  the  court,  or  distrib- 


uted by  commiaaionen,  as  provided 

this  state,  and  having  no  agent  therei 

ahould  be  authorized  to  tiLEe  possessi 


this  chapter,  to  any  person  residing  out  at 
and  h  shall  be  necessary  that  some  person 
and  charge  of  the  same  for  the  benefit  of 
soch  abaent  person,  the  court  may  appoint  an  agent  for  that  purpose,  and  au&or^ 
ize  him  to  take  charge  of  such  estate,  aa  well  as  to  act  for  such  absent  person  in 
the  partition  and  distribution. 

Sec  275.  Such  agent  shall  give  a  bond  to  the  judge  of  probate,  to  be  approved 
by  him,  fidthfully  to  manage  and  account  for  such  estate,  before  he  shall  be  au- 
thorized to  receive  the  same;  and  the  court  appointing  such  agent  may  allows 
reaaonable  sum  out  of  &e  profits  of  the  estate  for  his  services  ar^  expenses. 

Sec  37S.  When  the  estate  shall  remain  in  the  bands  of  the  agent  unclumed 
for  a  year,  it  shall  be  sold  under  the  order  of  the  court,  and  the  proceeds,  deduct- 
ing the  expenses  of  the  sale,  to  be  allowed  jby  the  court,  shall  be  paid  into  the 
state  treasury,  ^hen  the  payment  is  made,  the  ^nt  shall  take  firom  the  treas- 
ury duplicate  receipts,  one  of  which  he  shall  file  m  the  <^ce  of  the  controller, 
and  the  other  in  the  probate  court 

Sec.  277.  The  i^nt  shall  be  liable  on  his  bond  for  the  care  and  preservation  of 
the  estate  while  in  his  bands,  and  for  the  payment  of  the  proceeds  of  the  sale,  aa 
required  in  the  preceding  section,  and  may  be  sued  thereon  by  any  person  inter- 
eated. 

Art.  2348,  Sec,  278.  When  any  person  shall  appear  and  claim  the  money  paid 
into  the  treasury,  the  probate  court  making  the  distribution  being  first  satiaflM  of 
hie  right  shall  grant  him  a  certificate  under  its  seal ;  and  upon  the  presentation  of 
the  certifioite  to  the  controller,  he  shall  draw  his  Warrant  on  the  treasurer  for  the 


Sec.  279.  When  the  estate  has  been  fully  administered,  and  it  is  shown  by  the 
executor  or  administrator,  by  the  production  of  satis&ctory  vouchers,  that  he  has 
paid  all  sums  of  money  due  from  him,  and  delivered  up  under  the  order  of  the 
court  all  the  property  of  the  estate  to  the  parties  entitled,  the  court  shall  make  a  . 
decree  discharging  him  from  all  liability  to  be  incurred  thereafter. 

Sec  280.  The  final  settlement  of  an  estate  shall  not  prevent  a  subsequent  issu- 
ance of  letters  of  administration,  should  other  property  of  the  estate  be  subsequenl- 
Ij  discovered,  or  should  it  become  necessary  or  proper  from  any  cause  that  lettera 
dioald  be  again  issned. 

zn. — nmi OVAL  of  BxxotToaa  aks  ADunosTBAroBa  ni  oxBTADt  oabss. 
Abt.  3849,  Sec  281.  Whenever  the  probate  judge  has  reason  to  believe  from 
hie  own  knowledge,  or  from  credible  information,  ftat  any  executor  or  adminis- 
trator haa  wasted,  embeazled,  or  mismanaged,  or  is  about  to  waste  or  embe^e 
the  proper^  of  the  estate  committed  to  his  charge,  or  has  committed,  or  is  about 
to  commit  a  fraud  upon  the  estate,  or  has  become  inoompatent  to  ao^  it  shall  be 
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lis  dutj,  by  an  order  entered  upon  the  minuteg  of  the  court,  to  sugpend  the  pow- 
ers of  Buch  executor  or  sdminiBtrator  until  the  matter'can  be  inre8tigated,(l ) 

Sec.  282.  During  the  laspenuon  of  the  powers  of  the  eiecutor  or  sdministrft- 
tor,  under  the  authority  of  the  preceding  section,  the  probate  jndge  may,  if  the 
condition  of  the  estate  requires  it,  appoint  a  special  administrator  to  take  charge 
of  the  effects  of  the  estate,  who  shair  give  the  bond,  and  account  as  other  special 
adrninistratorti  are  required  to  do. 

Sec.  283.  When  suiji  saepensiou  has  been  made,  notice  thereof  shall  be  given 
to  the  executor  or  administrator,  and  he  shall  be  dted  to  appear  and  show  cause 
why  his  leUers  should  not  be  revoked.  If  ho  tail  to  appear  in  obedience  to  the 
citation,  or,  if  appearing,  the  court  be  satisfied  that  there  exists  cause  for  bia  re- 
moval, his  letters  shall  be  revoked,  and  letters  of  administration  granted  anew,  as 
tiie  case  may  require. 

See.  284.  At  the  hearing  any  person  inteieeied  in  (he  estate  may  appear  and 
file  fais  allegatdone  in  writing,  showing  that  the  execute  or  administrator  should 
be  removed.     Such  allegations  shall  M  beard  and  determined  by  the  court 

Art.  2360,  Sec  289.  If  the  executor  or  admmistrator  has  absconded,  or  con- 
ceals himself  or  has  removed  from  the  county,  notice  may  be  given  him  of  the 
pendency  of  the  proceedings,  by  publication,  in  euch  manner  as  the  court  nay 
oirect ;  and  the  court  may  proceed  upon  Buch  notice  as  if  the  dtation  had  been 
personally  served. 

Beo.  286.  In  the  proceedings  authorized  by  the  five  preceding  sectione  of  this 
diapter,  for  the  removal  of  an  executor  or  administrator,' the  court  may  compel 
his  attendance,  by  attachment,  and-  may  compel  him  to  answer  questions,  on  o^h, 
touching  his  administration,  and  upon  his  renisal  so  to  do  mi^  commit  him  until 
he  obey. 

Xin. — MieCELLAXEOUS  FROVieiOKS, 

Art.  2361,  Sec.  267.  All  orders  and  decreet  made  by  the  probate  court,  during 
its  terms,  sh^l  be  entered  at  length  in  the  minute  book  of  the  court ;  and  also  all 
order*  which  the  probate  judge  is  empower  to  make  out  of  term-time,  and 
which  are,  by  this  act,  specially  required  to  be  so  entered.  Upon  the  eloae  of 
each  term,  the  judge  shall  sign  the  minutes  of  the  proceedings. 

Sec  288.  Whenever  personal  notice  is  required  by  this  act  to  be  given  to  any 
party  to  a  proceeding  in  the  probate  court,  and  no  oUier  mode  of  giving  notice  la 
prescribed,  it  shall  be  g^ven  by  citation,  issued  from  the  court,  signed  by  the  clerk, 
and  under  the  seal  of  the  court,  directed  to  the  eheriH  of  the  proper  county,  and 
requiring  him  to  cite  such  person  to  appear  before  the  court  or  judge,  as  the  caae 
may  be,  at  a  time  and  place  to  be  named  in  the  citation.  In  the  body  of  the  cita- 
tion shall  be  briefly  staled  the  nature  or  character  of  tlie  proceeding. 

Sec  289.  The  officer  to  whom  the  citation  is  directed  shall  serve  it  by  ddivering 
a  copy  to  the  person  named  therein,  or  to  each  of  them  if  there  he  more  than  one, 
and  shall  return  the  original  to  the  court  according  to  ita  direction,  indorm^j 
tiiereoD  the  time  and  manner  of  service. 

Sec  290.  When  no  other  time  is  specially  preacribed,  citation  shall  be  served 
and  returned  at  least  five  days  before  the  return  day  thereof. 

Art.  2352,  Sec  291.  Unless  otherwise  specially  prescribed,  the  clerk:  <^  the 
■probate  court  shall  have  power  to  administer  all  oaths  necessary  and  prttper  to  he 
taken,  touching  any  matter  pending  in  the  probate  court,  or  in  any  manner  con- 
nected with  any  proceedings  of  which  the  court  has  jurisdiction,  and  he  shall  have 
power  to  issue  citations  and  aubpenaa  upon  the  apphcation  of  any  party,  without 
the  order  of  the  judge,  except  in  those  cases  in  which  such  order  is  specially  re- 
quired by  law  for  the  issuing  of  a  citation. 

Sec.  292.  All  write  and  processes  issued  from  the  probate  court  dull  be  ngned 
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Sec.  293.  The  priicliue  in  the  district  court  shall  be  applicable  to  proceedings 
in  the  probate  court,  so  far  as  the  same  does  not  conflict  with  any  enactment 
specially  applicable  to  the  probal«  court,  or  is  not  inconsistent  with  the  proviMona 
of  tbia  act,  or  the  act  to  provide  for  the  appointment  and  preaciibe  the  duties  of 
guardians. 

Art,  2353,  Sec  294,  Issues  of  fact  joined  in  the  probate  court,  shall  be  certified 
by  the  probate  judge  to  a  district  court  of  the  same  county  for  trial,  on  the  appli- 
cation of  any  person  interested  in,  or  to  be  afiTected  by,  the  decision  thereof^  in  the 
cases  following:  1.  On  grantin?  or  reyoldng  letters  teetamentary  or  of  adminis- 
tration. 2.  On  admitting  a  will  to  probate.  3.  On  revoking  the  probate  or 
determining  the  validity  of  a  will.  4,  On  setting  apart  property,  or  making  al- 
lowances for  a  widow  or  child.  .  5.  On  application  for  the  sale  or  conveyance  of 
real  property.  6,  On  the  settlement  of  an  eiecator  or  administrator.  1.  On 
declaring,  allowing,  or  directing  the  payment  of  a  debt,  legacy,  claim  or  distribu- 
tive share  of  the  estate. — [Am.  May  V,  1865;  R.  S.St.  1851,  486;  9L  1860, 
402 ;  C.  L.  420. 

Sec.  296.  A  probate  judge  shall  certify  to  a  district  court  for  trial,  any  issue  of 
fact  mentioned  in  the  preceding  section,  when  s  motion  or  application  is  made 
therefor,  to  the  probate  court,  in  the  manner  following^  1.  On  motion  made  in 

Jin  court  after  notice  and  publication  (if  any  is  required)  of  the  hearing  or  trial 
the  issue  in  the  probate  court,  shall  have  been  ^'ven  and  made  according  to 
law ;  an  entry  of  which  motion  shall  be  made  in  the  minutes.  2.  On  filing  a 
wriUen  notice  with  the  clerk  of  the  probate  court,. at  any  time  within  ten  dafs 
srter  trial,  and  deciwon  therein  by  the  probate  court,  to  the  effect  that  the  appli- 
cant requires  the  issue  to  be  certified  to  a  district  court  for  trial ;  provided,  if  said 
trial  has  been  had  since  the  first  day  of  October,  onethousand  eight  hundred  and 
fiily-four,  said  notice  may  be  given  at  any  time  within  thirty  days  after  the  passage 
of  this  act.— [Am.  May  7,  1856;  E.  8,  St.  1851,  487  ;  St.  1850,  402  ;  C.  L.  420. 

Sec.  296.  An  issue  certified  by  a  probate  court,  to  a  district  court,  shall  be  tried 
like  any  other  issue  of  fact  in  the  district  court;  and  at  the  trial,  like  oWection 
and  exception  to  the  decisions  of*  the  court  may  be  taken  and  settled ;  after  the 
trial  of  such  issue,  the  district  court  shall  remit  the  proceedings  upon  such  trial, 
tt^tberwith  the  finding  and  decision,  to  the  probate  coart,  which  shall  form  part 
of  the  record  of  the  cause  in  the  probate  court  The  probate  court  shall  render 
judgment  according  to  the  finding  and  decision  in  the  district  court — [Am.  May 
^,  1865  ;  R.  8.  St.  1861,  487  ;  St.  1850,  403  ;  C.  L.  421; 

Art.  2354,  Sec  297.  An  appeal  may  be  taken  to  the  supreme  court,  from  an 
order,  decree  or  judgment  of  the  probate  court  where  the  estate  or  amount  in 
dispute  esceeda  two  hundred  dollars,  in  the  following  cases  :  1.  For  or  against 
granting  or  revoking  letters  testamentary  or  of  administration.  2,  For  or  against 
admitting  a  will  to  probate.  3,  For  or  against  the  validity  of  a  will,  or  revoking 
the  probate  thereof.  4.  For  or  a^inst  setting  apart  property,  or  making  an  al- 
lowance for  a  widow  or  child.  5.  For  or  against  directing  the  sale  or  conveyance 
of  real  property.  6.  On  the  settlement  of  an  executor  or  administrator.  7.  For 
or  against  declaring,  allowing,  or  directing  the  payment  of  a  debt,  claim,  legacy, 
or  distributive  share.— [Am.  May  7,  1855  ;  E.  S.  St  1861,  487  ;  St  1850,  403  ; 
C.L.  421. 

Sec.  296.  The  appeal  may  be  talun  within  sixty  days  after  the  order^  decree  or 
judgment  is  made  and  entered  in  we  minutes  of  (he  court ;  it  shall  be  made  by 
filing  with  the  clerk  of  the  probate  court  a  notice  stating  the  appeal  from  the 
Older,  decree  or  judgment,  or  some  specific  part  thereof,  and  by  executing  an  un- 
dertaking, or  giving  surety  on  such  appeal  m  the  same  manner,  and  to  the  same 
extent  as  upon  an  appeal  to  the  supreme  court  from  the  district  court;  provuled, 
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the  sppeal  of  an  executor  or  administrator,  who  hu  given  an  offidsl  bond,  Bball 
be  complete  and  effectual  without  the  undertaking ;  provided,  aiao,  from  an  order, 
decree  or  judgment,  m&de  since  the  first  day  of  October,  one  thousand  eight 
hundred  and  fi%-foar,  the  appeal  may  be  taken  within  nitj  daya  after  the  paa- 
BBge  of  this  act.  After  the  i^j«al  is  determined,  suit  may  be  brought  and  prose- 
cuted to  judgment  on  the  uniilertaking,  in  the  name  of  any  party  beneoi^ally 
interested  ther^n.— [Am.  Uay  7, 185S  ;  £.  S.  St  1851,  487  ;  St  1850,  403 ;  C. 
L.  421. 

Bee.  299.  When  a  party  who  has  a  right  to  appeal,  wishes  a  statement  of  the 
COM  to  be  annexed  to  the  record,  he  shall  prepare  and  file  the  same  within  twenty 
days  after  the  entry  of  the  order,  decree  or  iiidgm^t;  provided,  if  the  order, 
decree  or  judgment  has  been  made  since  the  first  day  of  October,  me  thousand 
eight  hundred  and  fifly-fbur,  he  shall  prepare  and  file  such  statement  within 
twenty  days  after  the  passage  of  this  act— [Am.  May  7,  18S5  ;  B.  8.  St  1851, 
487;  St  1860,  403;  C.  L.  421. 

Sec  800.  The  provisions  as  amended  of  chapter  one,  title  nine  of  the  act  entitled 
"A"  Act  to  regulate  Proceedings  in  Civil  Cases  in  the  Courts  of  Justice  in  this 
State,"  passed  April  twenty-ninto,  one  thousand. eight  hundred  and  fifty-one,  so 
fkr  as  the  same  do  not  conflict  with  the  provisions  of  this  act,  shall  be  applicable, 
to  appenia  firom  the  probate  court(l)— [Am.  May  7, 1855 ;  R.  S.  St  1851,  48?  ; 
St  1850,403;  0.  L.  421. 

Art.  2355,  Sec  301.  When  an  issue  is  certified  for  trial,  the  clerk  of  the  probate 
court  shall  transmit  all  papers  Mid  records  neceaaary  for  the  trial  of  the  issue,  to 
the  district  court  After  such  trial  the  clerk  of.  the  district  court  shall  return  the 
same  with  the  proceedings  of  the  court  to  the  prol>ate  court — [Am.  May  7, 1855 ; 
E.  S.  St  1861,  487 ;  St  1850,  403  ;  G.  L.  421. 

Sec.  302.  "Where  it  is  not  Mherwise  prescribed  by  law,  the  probate  court  or  the 
supreme  court  on  appeal  may,  in  its  discretion,  order  costs  to  be  paid  by  any 

Siarty  to  the  prooeeoings,  or  out  of  the  estate,  as  justice  may  require ;  eiecotion 
or  the  costs  may  issue  out  of  the  probate  court— Am.  May  7,  1855 ;  B.  S.  St 
1861,  487 ;  Bt  1860,  403  ;  G.  L.  421. 

Eflco.  303-tt3  iDclorin,  tnufomd  to  JdwitHl^ator    JVtte.] 

Art.  2366,  Sec  314.  All  oth^  issues  of  &et  joined  in  the' probate  conrt,  ^all 
be  disposed  of  in  the  same  manner  as  is  provided  in  section  twenty  of  Uiia  act,  for 
issues  joined  on  application  for  probate  of  wills. — [A.  S.  April  23, 1856. 

Act  or  April  It,  ISM. 

Abt.  2357,  Sec.  1.  Any  probate  judge  may  present  a  clum  against  the  estate 
of  any  deceased  person,  for  allowance,  to  the  executor  or  administrator  of  such 
estate ;  and  if  the  executor  or  adminiBtrator  allows  such  claim,  he  shall,  in  writing, 
designate  some  probate  judge  of  an  adjoining  county ;  and  the  probate  judge,  so 
designated  by  the  executor  or  administrator,  shall,  upon  the  presentatioo  of  such 
claim  to  him,  have  the  same  power  to  allow  or  to  reject  it,  as  he  would  have  if 
the  will  had  been  proved  or  administration  granted  in  his  own  county;  and  the 
probate  judge  presenting  such  clum,  shall,  in  case  of  its  rejection  by  the  executor 
or  administrator,  or  by  such  probate  judge,  as  shall  have  acted  upon  it,  have  the 
same  right  to  sue  in  a  proper  court  tor  its  recovery,  as  other  persons  have  when 
their  claims  against  an  estate  are  rejected. 


Abt.  2358,  Sec.  3.  Before  the  probate  judge  approves  any  bond  required  by 
sud  act,  he  may  of  his  own  motion,  or  at  any  time  after  tLe  approval  of  sucn. 
bond,  upon  the  motion  of  any  person  interested  in  said  estate,  supported  by  affi- 
davit that  any  one  or  all  of  such  securities  are  not  worth  as  mow  as  tbej  havo 
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justified  to,  order  a  citation  ft  Issne,  tequiring  such  gecurity  or  Becurities  to  appear 
before  him,  at  a  particular  time  and  place,  to  testify  touching  his  or  their  property, 
and  its  value;  and  the  judge  ahall  at  the  time  such  citation  is  igsued,  cause  a 
nodce  to  be  issued  to  the  executor  or  administrator,  and  requiring  his  appearance 
at  the  return  of  the  citation.  Upon  the  return  of  the  citation,  the  jiiage  may 
swear  iho  securities  and  such  witnesses  as  may  be  produced  touching  tne  property 
of  such  securities  and  its  valoe,  and  if  upon  such  inrestigation  the  judge  is  satis- 
fied that  the  bond  la  insufficient,  he  may  require  sufficient  additions  security, 
within  such  time  as  may  be  reaaonable,  not  less  than  fire  days. 

Sec  4.  If  sufficiefit  secnrity  is  not  ^ren  within  the  time  fixed  by  the  judge's 
order,  the  right  of  such  executor  or  administrator  to  the  administration  shall  cease, 
and  the  person  nest  entitled,  to  the  administration  on  the  estate,  who  will  execute 
a  suffident  bond,  shall  be  appointed  to  the  administration. 

.lEt  or  1|h1I  U,  ISai^  to  ngnlata  DnmbU  wd  Matilbntlau. 

Art.  2869,  Sec  1.  When  any  person,  having  title  to  any  estate  not  otherwise 
limited  b^  maTriu;e  contract,  shall  die  intestate  as  to  such  estate,  it  shall  descend 
and  be  distributed,  subject  to  the  payment  of  hie  or  her  debts,  in  the  following 
manner:  1.  If  there  be  a  surrinng  husband  or  wife,  and  only  one  child,  or  the 
lawful  issue  of  one  child,  in  equal  shares  to  the  surviving  husband  or  wife,  and 
ebild,  or  issue  of  such  child.  If  dtere  be  a  surviving  husband  or  wife,  and  more 
than  one  child  living,  or  one  child  living,  and  the  lawAiI  issue  of  one  or  more  de- 
ceased children,  one-third  to  the  sarvivmg  husband  or  wife,  and  the  remainder  in 
equal  shares  to  his  or  her  children,  and  to  the  lawful  issue  of  any  deceased  child, 
1^  right  of  representation.  If  there  be  no  child  of  the  intestate  living  at  his  or 
her  death,  the  remainder  shall  go  to  all  of  his  or  her  lineal  descendants;  and  if 
all  the  said  descendants  are  in  the  same  degree  of  kindred  to  the  intestate,  they 
shall  share  equally,  otherwise  they  shall  take  according  to  the  right  of  representa- 
tion. 2.  If  he  or  she  shall  leave  no  issue,  the  estate  snail  go  in  equal  shares  to 
the  surviving  husband  or  wife,  and  to  the  intestate's  father.  If  he  or  she  shall 
leave  no  issue,  or  husband  or  wife,  the  estate  shall  go  to  his  or  her  &ther.  3.  If 
there  be  no  issne,  nor  husband,  nor  wife,  nor  father,  then  in  equal  shares,  to  the 
brothers  and  sisters  of  the  Intestate,  and  to  the  children  of  any  deceased  brother 
or  wster,  by  right  of  representation ;  provided,  that  if  he  or  she  shall  leave  a 
motlier  also,  she  shall  take  an  equal  share  with  the  brothers  and  sisters.  4.  If 
the  intestate  shall  leave  no  issue,  nor  husband,  nor  wife,  nor  faUier,  and  no  brother 
or  HsCer  living  at  his  or  her  death,  the  estate  sh^l  go  to  his  or  her  mother,  to  the 
exclusion  of  the  issue,  if  any,  of  deceased  brothers  or  sisters.  S.  If  the  intestate 
riiall  leave  a  surviving  husband  ot  wife,  and  no  issue,  attd  no  father,  mother, 
brother,  or  uster,  the  whole  estate  shall  go  to  the  surviving  husband  or  wife.  6. 
If  the  intestate  shall  leave  no  issue,  nor  husband,  nor  wife,  and  no  father,  mother, 
brother,  nor  dster,  the  estate  shall  go  to  the  next  of  kin  in  equal  degree :  excepting, 
that  when  there  are  two  or  more  coltater^  kindred  in  equal  degree,  but  claiming 
through  different  ancestors,  those  who  claimed  through  the  nearest  ancestors  shall 
be  prefenvd  to  those  cituming  through  an  ancestor  more  remote ;  provided,  how- 
ever, 1.  If  any  person  shall  die,  leaving  several  children,  or  leaving  one  child,  and 
the  issue  of  one  or  more  other  children,  and  any  such  surviving  child  shall  die, 
under  age,  and  not  having  been  married,  all  the  estate  that  came  to  the  deceased 
child  by  inheritance  from  such  deceased  parent,  shall  descend  in  equal  shares  to 
the  other  children  of  the  same  parent,  and  to  the  issue  of  any  such  other  children 
who  shall  have  died,  by  right  of  representation.  8.  If,  at  the  death  of  such  child, 
who  shall  die  under  si^  and  not  having  been  married,  all  the  other  cbildr^  of 
bis  said  parent  shall  also  be  dead,  and  any  of  them  shall  have  left  issue,  the  estate 
that  came  to  such  child  by  inheritance  from  his  said  parent  shall  descend  to  all 
the  issne  of  other  children  of  the  same  parent ;  and  if  all  tbe  said  issue  are  in 
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the  same  degree  of  kindred  to  ssid  child,  thev  aliall  rfiare  the  raid  estate  equally, 
othernise  they  shall  take  accordiag  U>  the  ri^ht  of  represeDtation.  9.  If  the  in- 
testate shall  leave  no  husband  or  wife,  nor  kindred,  the  estate  shall  esclieat  to  the 
state,  for  the  support  of  common  schools. 

Sec.  2.  Every  illegitimate  child  shall  be  considered  as  an  heir  of  the  peraon 
who  shall,  in  writing,  signed  in  the  presence  of  a  competent  witness,  have  ac- 
knowledged himself  to  he  the  lather  of  such  child ;  and  shall  in  all  cases  bo 
considered  aa  heir  of  his  mother,  and  shall  inherit  Lis  or  her  estate,  in  whole  or 
in  part,  as  the  case  may  be,  in  the  same  manner  as  if  he  had  been  bom  in  lawful 
wedlock ;  but  he  shall  not  be  allowed  to  claim,  as  representing  bis  father  or 
mother,  any  part  of  the  estate  of  his  or  her  kindred,  either  lineal  or  collateral, 
unless,  before  his  death,  his  parents  shall  have  intirmarried,  and  his  &ther,  after 
such  marriage,  shall  hare  acknowledged  him  as  aforesaid,  or  adopted  him  into  bis 
family ;  in  which  case  such  child  and  all  the  legitimate  children  shall  be  considered 
as  brothers  and  sisters,  and  on  the  death  of  either  of  them,  intestate,  and  without 
issue,  the  otbers  shall  inherit  his  estate,  and  be  heirs,  as  he  rein-before  provided, 
in  like  manner  as  if  all  the  children  had  been  legitimate ;  saving  to  the  bther 
and  mother  respectively,  ^eir  rights  in  the  estates  of  all  the  said  children,  as 
provided  hereiu-before,  in  like  manner  as  if  all  had  been  legitimate.  The  issue  of 
all  marriages  deemed  null  in  law,  or  dissolved  by  divorce,  shall  be  l^timBte.(l) 

Sec.  3.  If  any  illegitimate  child  shall  die  intestate,  without  lawful  issue,  his 
estate  shall  descend  to  his  mother,  or,  iu  case  of  her  decease,  to  her  heirs  at  law. 

Sec.  4.  The  degrees  of  kindred  shall  be  computed  according  to  the  rules  of  the 
civil  law,  and  kindred  of  the  half  bjood  shall  inherit  equally  with  those  of  the 
whole  blood,  in  the  same  degree,  unless  the  inheritance  come  to  the  intestate  by 
descent,  devise,  or  gift  ot  some  one  of  his  aneestois,  in  which  esse  all  those  who 
are  not  of  the  blood  of  euch  ancestors,  shall  be  excluded  from  such  inheritanoe. 

Art,  2360,  Sec.  5.  Any  estate,  real  or  personal,  that  may  have  been  ^ven  by 
the  intestate  in  Lis  lifeUme,  as  an  advancement  to  any  child,  or  other  lineal  de- 
scendant, shall  be  considered  as  a  part  of  the "  estate  of  the  intestate,  so  fer  as  it 
regards  the  di^'ision  and  distribution  thereof  among  his  issue,  and  shall  be  taken 
by  such  child,  or  other  lineal  .descendant,  towards  his  share  of  the  estate  of  Uie 
intestate. 

Sec.  6,  If  the  amount  of  such  advancement  shall  exceed  the  share  of  die  heir 
so  advanced,  he  shall  be  excluded  from  any  further  portion,  in  the  dinaiou  and 
distribution  of  the  estate,  but  he  shall  not  be  required  to  refund  any  part  of  such 
advancement ;  and  if  the  amount  so  recei^'ed  shall  be  less  than  hia.aluire,  he  shall 
he  entitled  to  aa  much  more  as  will  ^'ve  him  Lis  full  share  of  the  estate  of  the 
deceased. 

Sec.  7.  All  gifts  and  grants  shall  he  deemed  to  have  been  made  in  advance- 
ment, if  they  are  expressed  in  the  gift  or  grant  to  be  so  made,  or  if  charged  in 
writing  by  the  intestAte  as  an  advancement  or  acknowledged  in  writing  as  such, 
by  the  child  or  other  descendant. 

Sec.  8.  If  the  value  of  the  estate  so  advanced,  shall  be  expressed  in  the  con- 
veyance, or  in  the  char^  thereof  made  by  the  intestate,  or  in  the  acknowledgment 
of  the  party  receiving  it,  it  shall  be  considered  as  of  that  value,  in  the  division 
and  distribution  of  the  estate:  otLerwiae,  it  shall  be  estimated  according  to  its 
value  when  given,  as  nearly  as  the  same  can  be  ascertained. 

Sec.  fl.  If  any  child,  or  other  lineal  descendant  so  advanced,  shall  die  before 
the  intestate,  leaving  issue,  the  advancement  shall  be  taken  into  consideration,  in 
the  division  and  distribution  of  the  estate,  and  the  amount  thereof  shall  be 
allowed  accordingly,  by  the  representatives  of  the  heirs  so  advanced,  in  the  like 
manner  as  if  the  advancement  had  been  made  directly  to  them. 

Art.  2361,  Sec.  10.  The  provisions  of  this  act,  as  to  the  inheritance  of  the  h.us- 
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band  and  wife  from  eacb  other,  apply  only  to  the  separate  property  of  the 
intestate. 

Art.  2362,  Sec.  11,  Inheritance  or  snccesMon  "by  right  of  representation," 
talces  place  when  the  descendants  of  any  deceased  heir  take  the  same  share  or 
right  m  the  estate  of  another  person  that  their  parents  would  have  taken  if  living. 
Posthumous  children  are  considered  as  living  at  the  death  of  their  parents. 

Act  of  Hv  t,  INI,  eoDcsniiiii  E«)wM«d  Balstet. 

Art.  23S3,  Sec.  1.  If  any  person  shall  die,  or  any  person  who  may  have  died 
within  the  limits  of  what  is  now  the  state  of  California,  seized  of  any  real  or  per- 
sonal estate,  and  leaving  no  b^irs,  reepreseutatives  or  devisees  capable  of  inherit- 
ing or  holding  the  same,  and  in  all  cases  whea  there  is  no  owner  of  such  real 
estate  capable  of  holding  the  same,  snch  estate  shall  escheat  to  and  be  vested  in 
this  state.— [Am.  April  SO,  1855 ;  R.  8.  St  1852,  103 ;  C.  L.  322. 

Sec  2.  That  whenever  the  attorney-general  shall  be  informed  or  have  reason 
to  believe  that  any  real  estate  hath  escheated  to  this  state  by  reason  that  any 
person  hath  died  seized  thereof,  and  hath  left  no  heirs  capable  of  inheriting  the 
same,  or  by  reason  of  the  incapacity  of  the  devisees  to  hold  the  same,  or  when  be 
shall  be  informed  or  have  reason  to  believe  that  any  such  estate  hath  otherwise 
escheated  to  the  state,  it  shall  be  his  duty  to  file  an  information  in  behalf  of  the 
state  in  the  district  court  of  the  jndicial  district  in  which  sucb  estate  or  any  part 
thereof  is  situated,  setting  forth  a  description  of  the  estate,  the  name  of  the  person 
last  lawfully  seized,  the  name  of  the  terre-tenant  and  persons  claiming  such  estate, 
if  known,  and  the  facts  and  circumstances  in  consequence  of  which  said  estate  is 
claimed  to  have  escheated,  and  alleging  that  by  reason  thereof  the  state  of  Cali- 
fornia hath  right  by  law  to  such  estate ;  whereupon  such  court  shall  award  and 
isBUfl  a  summons  against  sucb  person  or  persona,  bodies  politic  or  corporate  alleged 
in  snch  information  to  hold,  possess  or  cUim,  snch  estate,  requiring  them  to 
appear  and  show  cause  why  such  estate  should  not  be  vested  in  the  state,  within 
toe  dme  allowed  by  law  in  other  civil  cases,  and  the  court  shall  make  an  order 
setting  forth  briefly  the  contents  of  said  information,  and  requiring  all  persona 
int«rested  in  the  estate  to  appear  and  show  cause,  if  anv  they  nave,  within  thirty 
days  from  the  dat«  of  said  order,  why  the  same  should  not  vest  in  this  state; 
which  order  shall  be  published  at  least  one  month  from  the  date  thereof  in  a 
newspaper  published  in  said  district,  if  one  be  published  therein,  and  in  case  no 
newspaper. should  be  published  in  sud  district,  (by  direction  of  the  jadge,)  in 
some  other  newspaper  in  this  state. — [Id. 

Sec  3.  All  persons,  bodies  politic  and  corporate,  named  in  snch  information  as 
terre-tenant,  or  elwmant  to  the  estate,  may  appear  and  plead  to  snch  proceedings, 
and  may  traverse  or  deny.tihe  facta  stated  in  tJie  information,  the  title  of  the  state 
to  lands  and  tenements  therein  mentioned,  at  any  time  on  or  before  the  third  day 
of  the  return  day  of  the  sutnmons ;  and  any  other  person  claiming  an  interest  in 
such  estate  may  appear  and  be  made  a  defendant,  and  plead  as  aforesaid,  by  mo- 
tion for  that  purpose  in  open  court,  within  the  time  allowed  for  pleading  as  afor^ 
aud ;  and  if  any  person  sh^  appear  and  plead  as  aforeetud,  or  shall  refuse  to 
plead  within  the  time,  then  judgment  shall  be  rendered  that  the  state  be  seized  of 
the  lands  and  tenements  in  such  information  d^med.  But  if  any  person  shall  - 
appear  and  deny  the  title  set  up  by  the  state,  or  traverse  any  material  fact  set 
foFtJi  in  the  information,  or  issue  or  issues  shall  be  made  up  and  tried  as  other 
issues  of  ffut,  and  a  survey  may  be  ordered  and  entered  ais  in  other  actions  wh^ 
the  title  or  boundary  is.  drawn  in  question  ;  and  if  after  the  issues  are  tried,  it 
shall  appear  from  the  bets,  found  or  admitted,  that  the  state  hath  good  title  to 
the  laud  and  tenements  in  the  information  mentioned,  or  any  part  thereof,  judg- 
ment shall  be  rendered  that  the  state  be  seized  thereof,  and  recover  costs  of  suit 
against  the  defendants. 

Art.  2364,  Sec  4.  Any  party  who  shall  have  appeared  to  any  proceedings  as 
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fiforesaid,  and  the  attomej-geQeral  in  behalf  of  (ha  state,  ahidl,  respectively  hare 
the  same  right  to  prosecute  an  appeal  or  writ  of  error  upon  any  judgment  aa 
aforesaid,  aa  parties  m  other  cases.— -[Am.  April  80,  1655  ;  R.  8.  St.  1652,  104; 
C.  L.  824. 

Sec.  6.  The  controller  of  state  shall  keep  jaat  and  true  accouota  of  all  moneys 
paid  into  the  treasury,  all  lands  vested  in  the  state,  as  aforesaid ;  and  if  any  per- 
son shall  appear  within  ten  years  after  the  death  of  the  intestate  and  claim  any 
moneys  pud  into  the  treasury,  as  aforesaid,  as  heir  or  legal  representative,  such 
person  may  file  a  petition  to  the  district  court  in  which  Oie  seat  of  government 
may  be  staying,  stating  the  nature  of  bis  claim,  and  praying  such  money  may  be 
paid  him  ;  a  copv  of  such  petition  shall  be  served  on  the  attorney-general  at  least 
twenty  days  b^re  the  hearing  of  said  peUtion,  who  shall  put  in  answer  to  the 
same,  and  the  court  thereupon  shall  examine  said  claim,  and  the  allegations  and 
proob ;  and  if  the  court  shall  find  that  such  person  is  entitled  to  any  mooey  p^d 
into  the  state  treasury,  he  shall  by  an  order,  direct  the  controller  to  issue  his  war- 
rant on  the  treasury  for  the  payment  of  the  same,  but  without  interest  or  cost  to 
the  state ;  a  copy  of  which  order,  under  the  seal  of  the  court,  shall  be  a  sufBcient 
voucher  for  issuing  such  warrant ;  and  if  any  person  shall  appear  and  daim  land 
vested  in  the  state,  as  aforesiud,  within  five  years  after  the  judgment  waa  render- 
ed, it  shall  be  lawful  for  such  person  (other  than  such  as  waa  served  with  a  sum- 
mons or  appeared  to  the  proceeding,  their  heirs  or  asMgns,)  to  file  in  the  sud 
district  court,  in  which  the  lands  claimed  lie,  a  petition  settiug  forth  the  nature 
of  his  claim,  and  praying  that  the  said  lands  may  be  relinquished  to  him  ;  a  copy 
of  Y^hieh  petition  shall  l»e  served  on  the  attorney-general,  who  shall  put  in  an 
answer,  and  the  court  thereupon  shall  examine  said  claim,  allegations  and  proofs, 
and  if  it  shall  appear  that  such  person  is  entitled  to  bu<^  land  clsimed,  the  court 
^atl  decree  accordingly,  which  shall  be  effectual  for  divesting  the  inter^t  of  the 
state  in  or  to  the  lands  ;  but  no  costs  shall  be  charged  to  the  state;  and  all  per- 
sons who  shall  ful  to  appear  and  file  their  petition,  within  the  time  limited  as 
aforesaid,  shall  be  forever  barred  ;  saving,  however,  infants,  married  women,  and 
persons  of  unsound  mind,  or  persona  beyond  the  limits  of  the  United  States,  the 
right  to  appear  and  file  their  petition,  aa  aforesaid,  at  any  time  within  five  years 
after  their  respective  disabilities  are  removed  ;  pnoidei,  however,  that  the  legisla- 
ture may  cause  such  lands  to  be  sold  at  any  time  after  seizure,  in  sach  manner  as 
may  be  provided  by  law;  in  which  case  the  claimants  shall  be  entitled  to  the  pro- 
ceeds, in  lien  of  such  lands,  upon  obtuning  a  decree  or  order  "as  aforesaid. 

Suppimunt  or  April  SO,  ISU. 
[Seal.  1, 3  ud  B  iBHrtad,  npn;  aea  Art.  tStS.] 

Art.  236S,  Sec.  4.  The  said  district  court  upon  the  filing  of  «aid  infmmatifHi 
and  application  of  the  attorney-general,  either  before  or  after  answer,  upon  notioe 
to  the  party  or  parties  claiming  such  estate,  if  known,  may,  sufficient  cause  there- 
fpr  being  shown,  appoint  a  receiver  to  tt^  charge  and  recMve  the  rents  and 
profits  o?  the  same  until  the  title  to  such  real  estate  shall  be  finally  settled. 

Sec.  8.  Any  person  furnishing  original  information  to  the  attorney-general  of 
the  escheating  of  any  property  to  the  state  of  California,  together  with  3ie  nece»- 
sary  evidence  to  sustain  the  aotion  of  the  state  in  such  behalf,  shall  be  entitled  to 
receive,  upon  the  final  recovery  of  such,  property,  five  per  centum  of  the  property 
BO  recovered ;  provided,  that  Uie  amount  so  received  by  the  person  or  persons 
Aimishing  such  information,  shall  not  in  the  aggregate  exceed  the  siim  of  twenty 
thousand  dollars  in  any  one  case  ;  aTid,  provide,  that  only  one  person  shall  be 
entitled  to  compensation  for  such  services. 

Sec.  6.  All  moneys  which  have  accrued,  or  may  hereafter  accme  to  this  state 
from  escheated  estates,  shall  be  paid  into  the  general  fund,  and,  if  need  be,  in  tbe 
defrayment  of  the  current  expenses  of  the  government  and  the  redempticm  of  ooo- 
teoQer's  warrants. 
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Sec  1.  The  amount  of  Euch  moneys  bo  received  shall  be  conrerted  by  the 
state  controller  into  bonds  of  the  state,  bearing  seven  per  cent  intfirest  per  an- 
num ;  which  bonds  shall  be  &ept  as  a  enecid  deposit  in  the  treasury,  marked 
"  School  Fund,"  to  be  credited  to  said  school  fund.  All  interest  falling  due  on 
said  bonds  so  set  apart  shall  be  semi-onnQBlly  placed  to  the  credit  of  said  school 
fund. 

Act  of  April  IS,  18H. 

Art.  23ff6,  Sec.  1.  Aliens  shall  hereafter  inherit  and  hold  by  inheritanice  real  and 
personal  estate  in  as  full  a  manner  as  though  they  were  native  bom  citizens  of  this 
or  the  United  Slates  ;  provided,  that  no  non-resident  foreigner  or  foreigners  shall . 
hold  or  enjoy  any  real  e^te  situated  within  the  limits  of  the  state  of  California 
five  years  after  the  time  such  non-resident  foreigner  or  foreigners  shall  inherit  thd 
Bame  ;  but  in  case  such  non-resident  foreigner  or  foreigners  do  not  appear  or  cbum 
Bucb  estate  within  the  period  in  this  section  before-mentioned,  then  such  estate 
shall  be  sold  upon  information  of  the  attorney-general  according  to  law,  and  the 
proceeds  deposited  in  the  treasury  of  said  state  tor  the  benefit  of  such  non-resident 
foreigner  or  foreigners  or  their  legal  representatives,  to  be  paid  to  them  by  the 
treasurer  of  said  state  at  aiaj  time  within  five  years  thereafter,  when  such  non- 
readent  foreigner  or  foreigners,  or  their  representatives,  shall  produce  evidence 
to  the  satisfaction  of  the  treasurer  and  controller  of  state  that  such  foreigner  or 
foreigners  are  the  legal  heirs  to,  and  entitled  to  inherit  such  estate,  which  evi- 
dence, t^ether  with  Uie  joint  order  of  the  said  treasurer  and  controller,  shall  be 
placed  on  file  in  the  office  of  the  treasurer,  and  shall  be  to  him  a  voucher  for  any 
payments  made  by  him  under  the  provisions  of  this  act ;  and  in  the  event  that 
snch  non-resident  foreigner  or  foreigner  do  not  appear  or  claim  said  estate  or' 
proceeds,  and  produce  sud  evidence  within  said  extended  term  of  five  yeara,  then 
said  estate  or  proceeds  shall  be  and  become  the  property  of  the  state,  and  shall  be 
by  tbe  treasurer  of  state  placed  to  the  credit  of  the  school  fund.(l) 

Act  of  Aprtl  IB,  IStO,  to  Proflila  En  th«  AppobibDmt  wl  FnHrUM  the  mOM  of  OnudEui. 

Abt.  2367,  Sec.  1.  The  probate  judge  of  each  county,  when  it  shall  appear  to 
him  necessary  or  convenient,  may  appoint  guardians  to  minora  who  have  no 
guardian  legally  amwinted  by  will,  and  who  are  inhabitants  or  residents  in  the 
some  county ;  or  who  shall  reside'  without  the  state,  and  haye  any  estate  within 
tie  county. 

Sec.  Z.  If  the  minor  is  under  the  age  of  fourteen  years,  the  probate  judge  may 
nominate  and  appoint  his  guardian  ;  and  if  he  is  above  the  age  of  fourteen  years 
he  may  nominate  his  own  guardian,  who,  if  approved  by  the  judge,  shall  be  ap- 
pointed accordingly. 

Sec.  3.  If  the  guardian  nominated  by  the  minor  shall  not  he  approved  by  thq 
judge,  or  if  the  minor  shall  reside  out  of  the  state,  or  if  after  being  duly  cited  by 
the  judge,  he  shall  neglect  for  ten  days  to  nominate  a  suitable  person,  the  judge 
may  nominate  and  appoint  the  guardian  in  the  same  manner  as  if  the  minor  were 
under  the  age  of  fourteen  years. 

Am.  2368,  See.  4.  When  a  guardian  has  been  'appointed  by  the  court  for  a 
niinor  under  the  age  of  fourteen  years,  the  minor  at  any  time  after  he  attains  that 
age  may  appoint  his  own  guardian,  subject  to  the  approval  of  the  probate  judge. 

Sec.  5.  The  father  of  the  minor,  if  living,  and  in  case  of  his  decease  the  mother 
while  she  remains  unmarried,  being  them^ves  respectively  competent  to  transact 
their  own  business,  and  not  otherwise  unsuitable,  shall  be  entitled  to  the  guardian- 
ship of  the  minor. 

Sec  6.  If  the  minor  have  no  father  or  mother  living,  and  competent  to  have 
the  custody  and  care  of  the  education  of  snch  minor,  £e  guardian  so  appointed 
ah^l  have  the  custody  and  tuition  of  his  ward. 

(1)  FeqplQ  V-  FolAom'B  fixocaton,  5  CaL  3TS- 

MKitv.Google 


428  ESTAIBS   OF  DECEASED   PEHSONS. 

Art.  2369,  Sec  T.  Every  guardian  appointed  as  aforesaid  shail  have  the  cna- 
todj  and  tnitioa  of  the  minor,  and  the  care  and  management  of  his  estaU  until 
■  such  minor  shall  arrive  at  the  age  of  twenty-one  years,  or  ahall  many ;  or  until 
the  guardian  shall  be  discharged  according  to  law. 

Sec  8.  Before  appointing  any  person  guardian  of  a  minor,  the  judge  shall  re- 
quire of  Buch  person  a  bond  to  the  minor,  with  anfficient  sureties  to  be  approved 
by  the  judge,  and  in  such  sum  as  he  shall  order,  conditioned  as  follows  ;  1.  To 
make  a  true  inventory  of  all  the  estate,  real  and  personal,  of  his  ward,  that  shall 
como  to  his  possession  or  knowledge;  and  to  return  the  same  within  such  time  aa 
the  judge  eliall  order.  2.  To  dispose  of  and  manage  all  such  estate  according  to 
law,  and  for  the  best  interest  of  tiie  ward,  and  fiiithfully  to  discbarge  his  trust  in 
relation  thereto ;  and  also  in  relation  to  the  care,  custody  and  education  of  the 
ward.  3.  To  render  an  account  on  oath  of  the  property,  estat*  and  moneys  of 
the  word  in  his  hands ;  and  all  proceeds  or  interest  derived  therefrom,  and  of  the 
management  and  disposition  of  the  same  within  one  year  after  his  appointment, 
and  at  such  other  times  as  the  court  sbali  direct;  and,  4.  At  the  expiration  of  his 
trust  to  settle  his  accounts  with  the  probate  judge,  dr  with  the  wara,  if  he  be  of 
full  age,  or  his  legal  representatives;  and  to  pay  over  and  deliver  all  the  estate, 
moneys,  and  effects  remaming  in  his  hands,  or  due  from  him  on  such  settlenoen^ 
to  the  person  or  persons  who  shall  be  lawfully  entitled  thereto. 

Art.  2310,  Sec.'9.  If  any  minor  who  has  a  father  living,  haa  property,  the  in- 
come of  which  is  sufficient  for  bis  maintenance  and  education  in  a  manner  more 
expensive  than  his  father  can,  reasonably  afford,  regard  being  had  to  the  eituatJon 
.  of  the  father's  family,  and  to  all  th6  circumstances  of  the  case,  the  expenses  of 
the  education  and  maintenance  of  such  minor  may  he  defrayed  out  of  the  income 
of  bis  own  property  in  whole  or  in  part,  aa  shall  be  judged  reasonaUe  and  ahall 
bo  directed  by  the  probate  court ;  and  the  charges  therefor  may  be  allowed  ac- 
cordingly in  the  settlement  of  the  accounts  of  his  guardian. 

See.  10.  The  father  of  every  legitimate  child  which  is  a  minor,  may,  by  his  last 
Trill  in  writing,  appoint  a  guardian  or  guardians  for  his  minor  children,  whether 
born  at  the  time  of  making  such  will  or  afterwards,  to  continue  during  the  minor- 
ity of  such  child,  or  for  any  less  time  ;  and  every  such  testamentary  guardian  shall 
five  bond  in  tike  manner,  and  with  like  condition  as  herein-before' reouired  ;  and 
e  shall  have  the  same  powers,  and  shall  perform  the  same  duties  with  regard  to 
the  penon  and  estate  of  the  ward,  as  a  guardian  appointed  as  aforesaid. 

Art.  2371,  Sec  11.  Nothing  contained  in  this  act  shall  affect  or  impair  the 
power  of  any  court  to  appoint  a  guardian  to  defend  the  interests  of  any  minor  in- 
terested in  any  suit  or  matter  pending  therein  ;  nor  to  appoint  or  allow  any  per- 
son, as  Uie  next  friend  of  a  mmo^,  to  commence  and  prosecute  any  suit  in  hia 
behalf. 

Aht,  2372,  Sec.  12.  Whenever  it  shall  be  represented  to  the  probate  judge 
upon  petition,  under  oath,  by  any  relative  or  friend  of  any  insane  person,  or  of  any 
person  who  by  reason  of  extreme  old  age,  or  other  cause,  is  mentally  inoompetent 
to  manage  his  property,  that  such  person  ia  insane,  or  mentally  incompetent  to 
manage  his  property,  said  judge  ahall  cause  a  notice  to  be  given  to  the  supposed 
insaue  or  incompetent  person,  of  the  time  and  place  of  hearing  the  case,  not  less 
than  five  days  before  the  time  so  appointed  ;  and  ahall  also  cause  such  person,  if 
able  to  attend,  to  be  produced  before  him  on  the  hearing..  ' 

Sec.  13.  If  after  a  full  hearing  and  examination  upon  such  peti^on,  it  shall  ap- 
pear to 'the  probate  judge  that  the  person  in  auestion  is  incapable  of  taking  care 
(tf  himself,  and  managing  his  property,  he  shall  appoint  a  guardian  of  hia  person 
and  estate,  with  the  powers  and  duties  hereinafter  specified. 

Sec  14.  Every  guardian  so  appointed,  as  provided  in  the  preceding  section, 
shall  have  the  care  and  custody  of  the  person  of  hia  ward,  and  the  management  of 
all  his  estate,  until  such  guardian  shall  be  legally  discharged ;  and  he  afaall  give 
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bond  to  snch  ward,  in  like  manner  and  with  lite  conditions,  as  before  prescribed 
with  respect  to  the  guardian  of  a  niinor. 

Art.  2373,  Sec.  15.  Every  guardian  appointed  under  the  provisions  of  this  act, 
whether  for  a  minor  or  any  other  person,  shall  pay  all  just  debts  due  from  the 
ward,  out  of  bis  personal  estate,  and  the  income  of  his  real  estate  if  sufficient ;  and 
if  not,  then  out  of  his  real  estate,  upon  obtaining  an  order  for  the  sale  thereof  and- 
disposing  of  the  same  in  the  manner  provided  Ey  law. 

Sec.  16.  Every  such  guardian  shall  also  settle  all  accounts  of  the  ward,  and  de- 
mand, sue  for,  and  receive  all  debts  due  to  him,  or  may,  with  the  approbation  of 
the  probate  judge,  compound  for  the  same,  and  give  a  discharge  to  the  debtor,  on 
receiving  a  fair  and  just  dividend  of  his  estate  and  effects  ;  and  he  shall  appear 
'for  and  represent  his  ward,  in  all  legal  suits  and  proceedings,  unless  where  another 
person  is  appointed  for  that  purpose  as  guardian,  or  next  »iend. 

Sec  17.  Every  guardian  shall  manage  the  estate  of  his  ward  frugally,  and  nith- 
ont  waste,  and  apply  the  income  and  profits  thereof  as-far  as  may  be  necessary,  for 
the  comfortable  and  suitable  maintenance  and  support  of  the  ward,  and  bis  fam- 
ily, if  there  be  any ;  and  if  such  income  and  profits  be  insufficient  for  that  purpose, 
the  gnardiMi  may  sell  the  real  estate,  upon  obtaining  an  order  therefor,  as  pro- 
yidea  by  law,  and  shall  apply  the  proceeds  of  such  sale,  as  &r  as  may  be  ne<:es- 
saiT,  for  the  maiuteuance  and  support  of  the  ward,  and  his  family,  if  there  be  any. 

Soc.  18.  The  guardian  may  join  in  and  assent  to  a  partition  of  the  real  estate 
of  the  ward,  in  the  cases  and  in  the  manner  provided  by  law. 

Art.  2374,  Sec.  19.  The  guardian  shall  return  an  inventory  of  the  estate  of  his 
ward,  at  such  time  aa  may  be  fixed  by  the  court ;  the  estate  and  effects  comprised 
tiierein  shall  be  apprised  by  three  suitable  persona  to  be  appointed  and  sworn,  in 
like  manner  as  is  required  with  respect  to  the  inventory  of  we  estale  of  a  deceased 
testator,  or  intestate  ;  and  eveir  guardian  shall  account  for  and  dispose  of  the  per- 
gonal estate  of  the  ward  in  like  manner  as  is  directed  with  respect  to  executors 
and  administrators. 

Sec.  20,  When  the  income  of  the  estate 'of  any  person,  under  guardianship, 
shall  not  be  sufficient  to  mdntain  the  ward  and  his  family,  or  to  educate  bis  fam- 
ily, or  to  educate  the  ward  when  a  minor,  bis  guardian  may  sell  his  real  estate 
for  that  pnrpose,  upon  obtiuning  on  order  therefor,  and  proceeding  therein  as  pro- 
vided in  this  act. 

Sec  21.  When  it  shall  appear  to  the  sada&ction  of  the  court,  upon  the  petition 
of  the  guardian,  that  it  would  be  for  the  benefit  of  his  ward,  that  his  real  estate, 
OF  any  part  thereof^  should  be  sold,  and  the  proceeds  thereof  put  out  on  interest, 
or  invested  in  some  productive  stock,  his  guardian  may  sell  the  same  for  that 
purpose.  Upon  obtaining  an  order  therefor,  and  proceeding  therein  as  hereiuaftei' 
provided. 

Sec  22.  If  the  estate  b  sold  for  the  purpose  mentioned  in  the  twentieth  section 
of  this  act,  the  guardian  shall  apply  the  proceeds  of  the  sale  to  such  purpose,  so 
fitr  as  necessary,  and  shall  put  out  the  residue,  if  any,  on  interest,  or  invest  it  in 
the  beet  manner  in  his  power,  until  the  capital  shall  be  wanted  for  the  maintenance 
of  the  ward  and  his  family,  or  the  education  of  his  children,  or  for  the  education 
of  the  ward  when  a  minor,  in  which  case  the  capita!  may  be  used  for  that  pup- 
pose,  as  for  as  may  be  necessary,  in  like  manner  as  if  it  bad  been  personal  estate 
of  the  word. 

Sec  23,  If  the  estate  is  sold  for  the  purpose  of  patting  out  or  investing  the  pro- 
ceeds, as  provided  m  this  act,  the  guardian  shall  make  the  investment,  according 
to  his  best  judgment,  or  in  pursuance  of  any  order  that  may  be  made  by  the  pro- 
bate court  * 

Art.  2376,  Sec  24,  To  obtain  an  order  for  such  sale,  the  guardian  shall  present 
to  iJie  probate  court  of  the  county  in  which  he  was  appoint^  guardian,  a  petition 
ther«for,  setting  forth  the  condition  of  the  estate  <k  his  ward,  and  the  facta  and 
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circutustsnces  on  which  tbe  petition  a  founded,  tending  to  show  tbe  necesaity  or 
expediency  of  a  Bale ;  which  petition  shall  be  verified  by  the  oath  of  the  petitioner. 

Sec.  25.  If  it  ah&ll  appear  to  the  conrt  from  anch  petition,  that  it  is  neceaKair, 
or  would  be  beneGdal  to  the  ward,  that  such  real  estate  or  aome  part  of  it  should 
be  sold,  the  court  shalt  thereupon  make  an  order,  direcliDg  the  next  of  kin  of  the 
ward  and  all  persons  intere^ed  in  the  »tate,  te  appear  before  such  coort  at  a 
time  and  place  therein  specified,  not  less  than  four,  nor  more  than  eieht  weeks 
from  the  time  of  making  such  order,  to  ^ow  cause  whj'  an  <ffder  should  sot  be 
granted  for  the  sale  of  such  estate. 

Sec  26.  A  copy  of  the  order  shall  be  personslly  served  on  the  next  of  kin  of 
such  ward,  and  on  all  penona  interested  in  the  estate,  at  least  fourteen  days  be- 
fore die  ueariDg  of  the  petition ;  or  shall  be  published  at  least  three  successive 
weeks,  in  some  newspaper  printed  in  the  county ;  or  if  there  bo  none  ]Histed  in 
the  county,  then  in  such  new^aper  as  may  be  specified  by  the  court  in  auch 
order. 

Sec  27.  The  probate  judge,  at  the  time  and  place  appointed  in  sudi  order,  or 
such  other  time  as  the  hearing  shall  be  adjourned  to,  upon  proof,  of  the  due  ser- 
vice or  publication  of  the  order,  shall  hear  and  examine  the  proofe  and  all^ationa 
of  the  petitioner,  and  of  the  next  of  kin,  and  alt  other  penons  interested  in  the 
estate  who  shall  think  proper  to  oppose  the  application. 

Sec.  2B.  On  such  bearmg  the  guardian  may  be  examined  on  oath,  and  wit- 
nesses may  be  produced  and  examined  by  either  par^,  and  proceBs  lo  compel 
their  attendance  and  testimony  may  be  issued  by  the  probate  jndge  in  the  same 
manner  and  with  like  effect  as  in  other  cases. 

Sec.  29.  If  any  person  shall  appear  and  object  to  the  granting  of  any  order 
prayed  for  under  the  proTistona  of  this  act,  and  it  shall  appear  to  the  court  that 
either  the  petition  or  the  objection  thereto  is  unreasosable,  said  court  may,  in  its 
discretion,  award  costs  to  the  party  prevailing,  and  enforce  the  payment  thereot 

Art.  23T6,  Sec.  80.  If,  after  a  full  examination,  it  shall  appear  to  the  court 
either  that  it  is  necessary,  or  that  it  would  be  for  the  .benefit  of  the  ward,  that  the 
real  estate  or  any  part  of  it  should  be  sold,  such,  court  may  grant  an  order  there- 
for, specifying  therein  whether  the  sale  is  to  be  made  for  the  maintenance  of  the 
ward  and  his  family,  or  for  the  education  of  the  ward  and  his  children;  or  in 
order  that  the  proceeds  may  be  put  out  and  invested. 

Sec.  31.  Every  guardian  authorized  to  sdl  real  estate,  as  aforesaid,  shall,  before 
the  sale,  give  bond  to  the  probate  judge,  with  sufficient  security  Co  be  apimived 
by  such  judge,  with  condition  to  sell  the  same  in  the  manner  prescrit>ed  by  law, 
for  sales  of  real  estate  by  eiecntors  and  administrators;  and  to  account  for,  and 
dispose  of  the  proceeds  of  the  sale  in  the  manner  provided  by  law. 

Sec.  32.  He  shall  also  give  public  notice  of  the  time  and  place  of  sale,  and  afaall 
proceed  therein  in  like  manner  as  prescribed  in  the  case  oi  a  sale  of  land  by  an 
executor  or  administrator ;  the  same  proceedings  shaJI  be  had  as  to  the  return  of 
the  sale  and  the  confirmation  thereof  and  the  order  to  execute  a  conveyance,  aa  is 
prescribed  in  regard  to  sales  of  land  made  by  executors  or  administrators,  and  the 
confirmation  shall  hare  the  same  force  and  effecL 

Sec.  33.  No  order  granted  in  pursuance  of  this  act,  shall  be  in  force  more  than 
one  year  after  granting  the  same. 

Art.  2377,  Sec.  84.  No  action  for  the  recovery  of  any  estate,  sold  by  a  guardian 
under  the  provisions  of  this  act,  shall  be  maintuned  by  the  ward,  or  by  any  peiaoB 
claiming  under  bim,  unless  it  be  commenced  within  three  years  next  after  the  tei^ 
mination  of  the  guardianship,  excepting  only  that  minors  and  others  under  I^al 
disability  to  sue  at  the  time  when  the  causa  of  action  shall  accrue,  may  commence 
their  action  at  any  time  within  three  years  nest  after  the  removal  of  their  respec- 
tiye  disabilities. 

Art.  2378,  Sec,  3S.  The  guardian  shall,  upon  the  expiration  of  a  year  from  tlis 
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time  of  his  appointment,  and  as  often  therea^r  as  he  may  be  required,  present 
his  account  to  the  probate  court  for  settleaieDt  and  allowance;  and  all  toe  laws 
relative  to  the  accounts  of  executors  and  administrators  shall  gorem  in  regard  to 
the  accounts  of  a  guardian,  so  &[  aa  they  can  be  made  applicable. 

See.  36.  The  probate  judges  in  their  respectiTe  counties,  on  the  application  of 
a  guardian,  or  of  any  person  interested  in  the  ©state  of  any  ward,  after  such  notice 
to  all  persons  interested  therein  as  the  probate  judge  shall  direct,  may  authorize 
and  reouire  the  guardian  to  invest  the  proceeds  oi  sales,  and  also  any  other  money 
in  his  bands,  in  real  estate,  or  in  anv  other  manner  that  shall  be  most  to  the  in- 
t«reat  of  all  uoncemed  therein ;  and  the  said  probate  court  may  make  such  further 
erdera,  and  give  such  direction  as  the  case  may  require  for  mana^ng,  investing, 
pud  disposiugof  the  estate  and  effects  iu  the  hands  of  the  guardian. 

Sec.  37.  When  any  guardian,  appointAd  either  by  the  testator  or  by  the  probata 
judse,  shall  become  insane,  or  otherwise  Incapable  of  discharging  his  trust,  or 
«vldentl)'  unsuitable  therefor ;  or  shall  have  wasted  or  misoianfiged  the  estate,  the 
probate  judge,  after  notice  to  the  guardian,  may  -remove  him  ;  and  every  guardian 
may,  upon  request,  be  allowed  to  resign  his  trust,  when  it  shall  appear  to  the  pro- 
bate judge  ptoper  to  allow  the  same ;  and  upon  eveir  such  resigDation  or  removal, 
and  upon  the  death  of  any  guardian,  the  probate  judge  may  appoint  another  in 
his  place. 

Art.  2379,  Sec.  38.  The  marriage  of  any  person  who  is  under  guardianship  as 
a  minor,  shall  terminate  such  guardlanafaip ;  and  the  guaidiaa  of  any  insane  per- 
son, or  other  person,  may  be  disoharged  by  the  probata  judge  when  it  shall  appear 
to  him,  on  the  application  of  the  ward,  or  otherwise,  that  such  guardianship  is  no 
longer  necessary. 

Sec  39.  The  probate  judge  ofaj  require  a  new  bond  to  be  dven  by  any  guar- 
dian whenever  he  shall  deem  it  necessary,  and  may  discharge  me  existing  sureties 
from  'further  liability,  after  due  notice  ^ven  as  such  court  may  direct,  when  it 
■ball  appear  that  no  injury  can  result  therefrom  to  those  interested  in  the  estate. 

Sec  40.  Every  bond  given  by  a  guardian,  shall  be  filed  and  preserved  in  the 
office  of  the  clerk  of  the  probate  court  of  the  county ;  and  iu  case  of  the  breach 
of  any  condition  thereof^  may  be  prosecuted  in  the  name  of  the  ward,  for  the  use 
and  benefit  of  such  ward,  or  of  any  person  interested  in  the  estate.  - 

Akt.  2360,  Sec.  41.  No  action  shall  be  maintained  against  the  sureties  in  any 
bond  given  by  a  guardian,  unless  it  be  commenced  wiUitn  three  years  from  the 
time  vriien  the  gu^ian  shall  have  been  discharged  -,  provided,  that  if  at  the  time 
of  such  discharge,  the  person  entitied  to  bring  such  action  shall  be  under  any 
]e^  disability  to  sue,  the  action  may  he  commenced  at  any  time  within  three 
years  after  such  disability  be  removed. 

Aet.  2381,  Sea  42.  Upon  compldnt  made  to  the  probate  judge  by  any  guai^ 
dian,  or  by  the  ward,  or  by  any  creditor,  or  by  any  other  person  interosted  in  ihi 
estate,  •»  by  any  person  having  any  prospective  interest  therein  as  heir,  or  Other- 
vise,  against  any  one  suspected  of  naving  concealed,  embezzled,  or  conveyed  away 
any  of  the  money,  goods,  or  effects,  or  any  instrument  iu  writing  belonging  to  the 
ward,  the  judge  may  cite  and  examine  aueh  suspected  person,  and  proceed  with 
him  as  to  such  charge,  in  the  some  manner  as  is  provided  «ith  respect  to  persons 
BOSpected  of  concealing  or  embemling  the  eflects  of  a  deceased  testator  or  intestate. 

Sec  48.  When  any  minor,  or  other  person  liable  to  be  put  under  guardianship, 
aocording  to  the  proviuons  of  this  act,  shall  raude  without  this  state,  and  shall 
tave  any  estate  therein,  any  friend  of  such  person,  or  any  one  iQt«reated  in  his 
astate  in  expectancy,  or  otherwise,  may  apply  to  the  probate  judge  of  any  county 
in  which  there  may  be  any  estate  of  such  absent  person,  and  after  notice  given  to 
alt  persons  interested,  in  such  manner  as  the  judge  shall  order,  and  after  a  ftill 
hearing  and  examination,  if  it  shall  appear  to  him  proper,  he  may  appoint  a 
guardian  for  such  absent  person. 
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Art.  2882,  Sec  44.  Every  guardian  appointed  under  the  proriaiona  of  fte 
preceding  section,  shall  have  the  same  powers,  and  perform  the  same  duties,  with 
respect  ti>  any  estate  of  the  ward  that  shall  be  found  within  thia  state,  and  also 
with  respect  to  the  person  of  the  ward,  if  he  shall  come  to  reside  therein,  as  are 
prescribed  with  respect  to  any  other  guardian  appointed  under  this  act. 

Sec.  45.  Every  such  guardian  shaUgire  bond  to  the  word,  in  the  manner,  and 
with  the  like  condition,  as  herein-hefore  provided  with  respect  to  other  guardians, 
excepting  that  the  provisions  respecting  the  inventory,  the  disposal  of  the  estate 
and  eflecta,  and  the  account  to  be  rendered  by  the  guardian,  shall  be  confined  to 
Buch  estate  and  such  effects  as  shall  come  to  his  hands  in  th!s  stAt«. 

Sec.  46.  The  guardianship  which  shall  be  first  lawfully  granted,  of  any  person 
reading  without  this  state,  shall  extend  to  all  the  estate  of  the  ward  within  tba 
ume,  and  shall  exclude  the  jurisdiction  of  the  probate  court  of  every  other  coun^. 

Art.  2383,  Sec.  47.  Every  guardian  shall  be  allowed  the  amount  of  his  reason- 
able expenses,  incurred  in  uie  execution  of  his  tmst,  and  he  shall  also  have  sach 
compeDsatioQ  for  his  services,  as  the  court  in  which  his  socouuta  are  settled,  diall 
deem  to  be  just  and  reasonable. 

Sec.  48.  The  court  in  its  discretion,  whenever  the  same  shall  appear  necesaary, 
may  appoint  more  than  one  guardian  of  any  person  subject  to  guardianship,  who 
shall  give  bond,  and  be  governed  and  liable  in  all  respects  as  is  provided  respect- 
ing a  sole  guardian. 

Sec  49.  When  an  account  is  rendered  by  two  or  more  joint  guardians,  tbe 
probate  judge  may,  in  his  discretion,  allow  the  same  upon  the  oath  c^  any  of  tfaem. 

Art.  2384,  Sec  60.  All  sales  of  real  estate  of  minor  heirs,  made  for  the  benefit 
of  said  minor  heirs,  in  accordance  with  the  provi«ons  of  this  act,  shall  be  for  cash, 
or  for  part  cash  and  part  deferred  payments,  not  to  exceed  three  yean,  bearinj^ 
date  from  date  of  sale,  as  in  the  discretion  of  the  probate  judge  may  be  most  ben- 
eficial to  said  minor  heirs.  Guardians  making  the  sales  aforesaid,  shall  demand 
and  receive  from  the  purchasers  bond  and  mortgage  on  the  real  estate  so  sold, 
with  such  additional  security  as  the  judge  may  deem  necessary  and  sufficient  to 
secure  the  faithful  payment  of  the  deferred  payments  and  the  interest  thereon. — 
[A.  S.  April  80,  1863. 
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_  Art.  2385,  Sec.  1.  All  the  provisions  of  sections  8eventy.eight,  seventy-nine, 
eighty,  eighty-one,  eighty-two,  eighty-three,  eighty-four,  eighty-five,  eigbtt'-six 
and  eighty-seven,  of  the  act  entitled  "An  act  to  Regulate  the  Settlement  of  the 
Estates  of  Deceased  Persons,"  passed  May  first,  one  thousand  eight. hundred  and 
fifty-one,  are  hereby  decliu'ed  to  apply  to  guardians  appointed  in  pursuance  of  the 
act  entitled  "An  Act  to  provide  for  me  Appointment,  and  prescribe  the  Duties  of 
tjuardians,"  passed  April  nineteenth,  one  thousand  eight  hundred  and  fifty,  and  to 
the  bonds  token,  or  to  be  taken,  from  such  guardians,  in  pursuance  of  said  last- 
mentioned  act,  and  to  the  sureties  on  such  bonds.(l) 
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Act  of  April  19,  IBM,  cooenulng  Bitnr  Aii<nu1>^-{B.  A.  St.  lUl,  £99. 

Article  2386,  Sec.  1.  Every  citizen,  resident  householder,  in  any  county  in 
this  state,  on  finding  any  eairay  horse,  mare,  mule,  jack  or  jenny,  or  any  neat  cat- 
tle, or  any  nuinber  of  Buch  animals,  iipon  hia  farm  or  premise)!,  who  Bball  desire 
to  take  up  the  same  ahal!,  at  anjr  time  after  the  expiiation  of  twenty  days  from 
the  finding  the  same,  if  such  animal  or  animals  reioain  on  his  farm  or  premises, 
go  before  some  justice  of  the  peace  of  his  township,  or  if  there  be  no  atting  jus- 
tice therein,  then  before  some  justice  of  a  neighboring  township,  and  make  oath 
that  he  has  made  diligent  inquiry  throughout  his  neighborhood,  to  ascertain  the 
ownership  of  such  estrays,  and  that  he  has  also  put  up,  ten  days  previously,  a 
written  notice,  in  one  or  more  of  the  most  public  places  in  his  township,  naming 
the  place  or  places,  setting  forth  all  the  information  in  his  possession  concerning 
the  said  animals,  embracing  a  description  of  the  marka  and  brands  thereof,  and 
that  he  was  about  to  post  the  same.  He  shall  also,  at  the  same  lime,  make  oaih 
that  the  marks  and  brands  of  said  animals,  have  not  been  altered  since  they  came 
to  hia  farm  or  premises,  and  that  the  owner  or  owners  are  unknown  to  him. 

Sec.  2.  At  the  time  the  taker  up  appears  before  tJie  justice,  as  aforesaid,  the 
juatice  shall  appoint  two  disinterested  appraisers,  who  are  resident  householders 
of  the  county,  to  appraise  and  describe  such  animal  or  animals. 

Sec.  3.  The  appraisers  so  appointed,  if  they  are  not  already  able  to  describe 
and  appraise  such  estray,  shall,  as  soon  as  practicable,  proceed  to  view  the  same, 
and  make  out  a  detailed  description  thereof,  stating  the  marks,  brands,  supposed 
a^,  color,  stature  and  value,  of  each  animal,  which  description  and  valuation 
shall  be  eigned  by  the  appraisers,  and  sworn  to  before  the  justice  appointing 
them. 

Art.  2387,  Sec.  4.  It  shall  be  the  duty  of  said  justice  immediately  to  record 
in  a  book,  to  be  by  him  kept  for  that  purpose,  a  statement  of  the  taking  up,  as 
aforesaid,  together  with  a  description,  as  sworn  to  by  the  appraisers,  and  their' 
spprwsemenL 

Sec.  5.  The  justice  shall,  within  twenty  days,  if  the  estrays  have  not  previously 
been  claimed  and  proven,  by  the  true  owner,  make  out  and  transmit  a  certified 
copy  of  the  entry  in  his  estray  book,  as  aforesaid,  to  the  county  recorder  of  the 
county,  which  shall  immediately  be  by  him  recorded  in  a  book  to  be  kept  for  that 
purpose.  Said  record,  and  also  the  justice's  book,  to  be,  at  all  proper  times,  sub- 
ject to  examination,  by  all  persons  making  application,  without  charge 'or  fee. 
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•  Art.  2388,  Sec  6-  It  the  owner  of  any  estraj  animal,  posted  as  aforesaid,  slian, 
within  one  year  from  the  time  the  SHme  wat>  posted,  appear  and  daim  the  name, 
he  filial]  notify  the  taker  up  thereof,  and  the  owner  ehaJl  estahlish  hit  ulaim  to 
anch  animals,  before  some  justice  of  the  peace  of  the  proper  township,  by  snch 
evidence  as  shall  be  satisfactofr  to  the  juatice.  In  all  caseN,  when  the  claimant 
ahatl  make  satisfactory  proof  of  ownership,  the  justices  sbali  make  an  order  that 
he  have  restitution  of  the  animal  so  proven,  upon  his  {^ying  the  costs ;  and,  to 
the  taker  up,  the  expenses  and  costs  thiit  may  be  awarded  nim  by  the  juatice ; 
provided,  iw  justice  shall  not  allow  any  expenses  for  keepioB;  an  estray,  which  the 
taker  up,  or  any  one  under  his  authority,  may  have  worked,  ridden,  or  used, 
while  in  his  possession. 

Seo.  T.  If  the  owner  of  any  lost  or  stray  animal  shall  not  appear  and  prove  his 
property  therein,  within  one  year  ailer  the  same  is  posted,  he  sli all  forfeit  his  ri^t 
thereto,  and  the  property  in  sach  animal  shall  b«  vested  in  the  taker  up,  upoD 
his  paying  into  the  county  treasury  the  one-half  appraised  value  thereof,  as  fixed 
by  tbe  appraisers,  as  aforesaid. 

Art.  2389,  Sec  8.  No  person  taking  up  any  animal,  undec  this  act,  shall  sell, 
exchange,  or  dispose  of  the  same,  in  any  mnnner,  or  remove  the  same  from  the 
county  in  which  it  was  posted,  until  after  the  expiration  of  one  year,  from  the 
posting,  and  until  he  shall  have  paid  tbe  one- half  appraised  value  into  the  county 
,  treasury. 

Sec.  9,  If  any  estray  animal  die,  or  escape  from  the  possession  of  the  taker  np, 
at  any  time  belore  the  expiration  of  one  year  from  the  taking  up,  be  shall  not  be 
held  liable,  in  any  manner,  on  account  of  such  animal. 

Art.  2390,  Sec.  10.  In  all  cases  where  money  has  been  paid  into  the  connty 
treasury,  pursuant  to  the  seventh  section  of  this  act,  the  same  shall  be  kept  in 
separate  ac/'ount  by  the  treasurer,  and  safely  held  in  trust  for  the  space  of  six 
months  after  it  is  so  paid  in,  to  be  paid  over  to  the  true  owner  of  the  estray,  upon 
such  owner  within  the  said  time  producing  to  tbe  treasurer  the  certificate  of  ibd 
proper  justice,  setting  forth  that  said  owner  had  made  satisfactory  proof  of  own- 
ership within  the  six  months,  as  aforesaid,  by  a  like  proceeding  as  provided  for  in 
the  sixth  section  of  this  act,  the  treasurer  retaining  out  of  said  money  his  ovn 
per  centage. 

Sec.  11.  AH  moneys  paid  into  the  county  treasury  under  the  proviuons  of  this 
act,  if  not  legally  withdrawn,  as  above  provided,  shall  become  a  part,  and  belong 
to  the  county  school  fund,  and  be  drawn  from  the  county  treasury  on  the  warrant 
of  the  coUDty  superintendent,  and  shall  be,  excluuvely,  appropriated  to  the  county 
school  fund,  and  for  no  other  purpose. 

Art.  2391,  Sec,  12,  The  owner  of  any  estray  animal  which  has  been  legally 
taken  up,  or  for  the  taking  up  of  which  proceedings  have  been  commenced  under 
this  act,  knowing  the  aame  to  have  been  posted,  shall  not  be  permitted  to  tAke, 
lead,  or  drive  the  same  from  the  premises,  or  possession,  of  the  person  legally 
possessed  thereof,  until  proven,  and  t^e  charges  paid  ;  and  any  person,  knowingly 
and  willfully,  violatinff  the  provisions  of  this  section,  shall  be  suhjei-t  to  all  the 
penalties  that  he  would  be  subject  to  under  the  statute  law ;  provided,  be  bad  do 
claim  to  said  animal. 

See.  1  a.  If  any  person  shall  take  into  use,  or  in  any  manner  dispose  of,  any  lost 
or  estray  animal,  which  may  be  found  upon  his  farm  or  premises,  or  exercise  «ny 
control  over  any  such  animal,  except  in  case  sud  animal  has  broken  into  his  law- 
ful inclosure,  without  having  firtt  posted  tbe  same,  or  having  proceeded  to  post 
any  sui-h  animal,  shall  use,  or  in  any  manner  dispose  of  the  same,  contrary  to, 
and  in  violation  of,  the  nrovisioos  of  tliia  act,  he  shall  be  deemed  guilty  of  larceny, 
and  punished  aceordingW. 

Art.  2392,  Sec.  14.  1^  at  the  expiration  of  one  year  from  the  taking  up  of  any 
estray  under  this  act,  the  juatice  before  whom  the  eame  was  posted,  his  successor 
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in  office,  or  the  district  attoniej'  of  the  county,  lias  good  Tea«ons  to  believe  the 
ta&ar  ap  has  not  duly  paid  into  the  county  treasury  the  one-half  appraised  value, 
as  herein  required,  it  is  hereby  made  the  special  duty  of  said  jutitice,  in  whose 
custody  the  record  of  the  estray  remains,  or  the  district  attorney,  to  issue  a  notice 
to  the  deliuquent,  requesting  him  to  appear  before  the  justice,  on  a  day  Bpecified, 
snd  show  cause,  if  any  he  can,  why  judgment  shall  not  be  entered  against  him, 
in  favor  of  the  county,  for  the  sum.  Such  notice  niay  be  dehvered  to  the  sheriff 
of  the  coilnty,  or  any  constable  of  the  proper  township,  and  by  him  served  on 
the  party. 

Sec.  15.  If  no  sufficient  canse  be  shown,  the  justice  shall  enter  judgment 
agttinet  the  delinquent,  for  the  amount  due  the  county,  with  costa,  which  jude- 
ment  ahall  be  a  hen  upon  all  the  property  real  and  personal,  belonging  to  the 
delinquent,  from  the  time  the  eame  is  entered. 

Art.  289^,  Sec  18.  In  all  cases  wherein  any  aerrit^s  An  performed  by  any  offi- 
cer, or  officers,  under  this  act,  their  fees  shall  be  allowed  as  follows,  vit :  To  the 
justice,  for  all  services  connected  with  the  posting  the  animal,  or  animals,  which 
shall  include  the  transcript  for  the  recorder,  two  dollars.  To  the  county  recorder, 
for  recording  the  transcript,  one  dollar.  For  all  sen-rces  performed  by  the  justice 
under  this  act,'  other  than  the  above,  and  for  all  services  performed  by  other  ofB- 
cera,  the  same  fees  as  are  allowed  to  civil  officers  in  «milar  cases. 

Sec  11.  Nothing  in  this  act  shall  be  construed  so  as  to  apply  to  the  counties 
of  San  Diego,  Santa  Barbara,  San  Bernardino,  Los  Angeles,  Monterey  and  San 
Luis  Obbpo. 
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ActorApniI<I^IBtt,(onenlM«r«MliiOn«e^-[a.A.BLlU1,lt:  Sc18M,<1& 

Artiolb  2394,  Sm.  1.  Sucb  fees  are  allowed  to  the  ofBcen  berein-afler m^ 
for  their  semcea  rendered  in  dischargiag  Ibe  duties  imposed  on  them  b;  ^"'M 
herein  provided,  and  such  officers  may  lawfully  charge,  demand  and  recdrs  U 
Buno. 

JiM  1^  Clerk  of  Si^roM   Oomt 

Art,  2S9S,  Sec.  2.  For  filing  each  transcript  of  record  from  an  ififerior  efl^ 
four  dollars.  For  enleriog  any  motion,  rule  or  order,  two  dollarB.  For  ^1^4 
judgmen^  for  first  folio,  two  dollars ;  for  each  subsequent  folio,  one  doJlw.  ft 
each  certificate  given  at  request,  and  on  seal,  two  doLlars.  For  copy  of  record  « 
opinion  of  oourt,  or  other  papers,  for  each  folio,  thirty  c«Dts.  For  eniering  »» 
cause  on  calendar,  and  maKing  copy  for  the  bar,  one  dollar.  For  ev«T  reoattt* 
■or  mandate,  for  each  folio,  tfiirty  cents.  For  searching  records  or  file*  in  I* 
office,  (but  no  charge  shall  be  made  to  suitors  or  attorneys,)  for  each  year  » 
one  dollar.  Filing  each  paper,  fifty  cents.  For, certificate  of  admission  s 
ney  or  counselor  and  seal,  ten  dollars.  For  administering  oati  or  affi^  ^ 
and  copying  the  same,  one  dollar.  For  taking  and  writiug  out  icbiowleJg**"' 
of  deeds  or  other  instruments,  for  each  signature,  including  seal,  one  ^*^|^^*J 
recording  opinion  of  court,  each  folio,  thirty  cents.  For  lasoing  wy  pro««  • 
court,  including  seal,  two  dollars. 

Fea  of  XoboT/  PudUc 
Asi.  2396,  Sec  S.  For  drawing  and  copying  everyprolastftrthei 

:         GOC, 
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if  a  pronii«K>i7  note,  or  for  the  non-payment,  or  non-acceptance  of  a  bill  of  ei- 
iange^  draft  or  check,  two  doltara.  For  drawing  and  Berving  every  notice  of 
ton-nayment  of  a  promiasory  note,  or  of  the  non-payment  or  non-acceptance  of 
1  bill  of  Mchange,  order,  draft  or  check,  one  dollar.  For  recording  every  protest, 
one  dollar.  For  drawing  an  affidsTit,  deposition  or  other  paper,  for  which  pro- 
ricioiiiinot  herein  made,  for  each  folio,  thirty  cents.  For  taking  an  acknowiedgmeot 
JT  proof  of  a  deed  or  other  instrument,  to  include  the  seal  and  the  writing  of  the 
ertificate,  for  each  sigDature,  one  dollar.  For  administering  an  oath  or  affirma- 
I'on,  twenty-fifa  cents.  For  every  certificate,  to  include  writing  tie  game,  and 
M  seal,  one  dollar. 

Sec.  4.  In  the  coanties  of  El  Dorado,  Placer,  Calaveras,  Sutter,  Tuolumne, 
ierra,  Siskiyou,  Mariposa,  Shasta,  Trinity, "Nevada,  Plumas  arid  Amador,  the  fees 
f  office  shdl  be  as  prescribed  in  this  act  from  section  fourth  to  section  twenfj- 
ioond  inclusive,  for  the  officers  named  in  snch  parts  of  this  act,  and  all  provisions 
ttntained  in  such  parts  of  this  act,  shall  apply  to  said  officers  in  these  cou[tties.(l) 
-[Am.  April  27,  1857. 

jf>«  of  Cfcri  of  Diitriet  Court 

Abt.  2397,  Sec.  S.  For  entering  each  suit  ob  the  clerk's  roister  of  actions,  and 
uildng  the  necessary  entries  therein,  during  tbe  progress  of  the  trial,  for  each 
hSo,  forty  cents.  For  issuing  every  writ  or  process,  under  seal,  one  dollar.  For 
imiiiig  so^na  for  each  witness,  twenty-five  cents.  For  filing  saoh  paper,  twenty- 
fire  nah.  For  entering  every  motion,  rule,  order  or  default,  fifty  cents.  For 
atemg  every  disoontingance,  dismissal  or  nonsuit,  fifty  cents.  Fnr  entering 
ray  etnse  on  the  calendar  and  making  a  copy  thereof  for  the  bar,  for  each  terra 
f  tbe  court,  one  dollar.  For  calling  and  swearing  every  juir,  one  dollar.  For 
Mr'nng  and  entering  each  verdict  of  a  jury,  one  dollar.  For  entering  every 
iiJ  jniJf^ent,  for  the  first  folio,  one  dollar  and  fifty  cents ;  for  each  subeequeht 
So,  forty  cents.  For  filing  judgment  roll,  forty  cents.  For  entering  judgment 
.  jndgnient  docket,  fifty  cents.  For  entering  satisfaction  of  judgment,  one  dol- 
'.  For  administeriog  every  oath  or  affirmation,  twenty-five  cents.  For  certifyin^r 
*ry  OBth  or  affirmation,  twenty-five  cents.  For  copy  of  any  proceeding,  record 
paper,  for  each  folio,  forty  cents.  For  every  certificate,  under  seal,  one  dollar. 
r  searching  the  files  of  each  year  in  his  office,  (but  not  to  charge  suitors  or  . 
Dmeya,)  one  dollar-  For  issuing  every  commission  to  take  testimony,  one  dollar. 
t  takings  down  testimony  of  witnesses  during^  trial,  for  each  folio,  forty  cents. 
ripsnin^  every  execution  or  other  final  process,  one  dollar.  For  issuing  every 
tree,  or  order  of  sale  of  mortgaged  property,  one  dollar.  For  issuing  writ  of 
unction  or  attachment,  one  dollar.  For  entering  judgment  by  confesaon,  the 
le  fees  as  in  other  cases  of  entering  judgment  For  receiving  and  filing  every 
itttitur  from  supreme  court,  and  accompanying  papery  one  dollar.  For  taking 
b  bond  required  by  law,  ott€r  dollar.  For  taJcing  Justification  thereto,  one 
lar.  For  acknowledgment  of  deed  or  other  instrument,  iucluding  all  writing, 
1  the  seal  for  each  name  thereto,  one  dollar.  When  the  court  is  setting  as  a 
irt  of  criminal  jurisdiction,  he  shall  receive  for  the  trial  of  each  issue,  where 
>  ebarge  is  felony,  five  dollars.  For  the  trial  of  each  issue,  where  the  charge 
nusdeoieaaor,  three  dollars.  He  shall  receive  no  other  fee  for  any  service 
latever  in  a  criminal  actJon  or  proceeding,  except  for  copiea  of  papers,  for  each 
io,  forty  cents. 

Am  of  Gkrk  of  Ckmatg  (%urt 
AaT,  2898,  Sec.  6.  For  filing  all  the  papers  sent  on  appeal  from  jastices*  courts, 
each  cause,  one  dollar  and  fifty  cents.     For  all  other  services,  the  same  fees  bb 
'  allowed  Id  the  district  court  for  similar  services. 

,    FeM  Is  '"■'■"°'>'  OaBDtr  ngoUted  bf  q*. 
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lia  ^  aiet\  of  OoiTt  of  Seuttni. 
Aut.  23S9,  Sec  1.  The  clerk  eball  receive  the  same  feofl  «  are  allowed  th«  . 
clerk  of  the  dUtrict  court  in  criminal  casea. 

lia  of  Clerk  of  FtvfKxit  Oourl 

Art.  2400,  Sec.  8.  For  iasuing  letters  teatamentary  9r  of  adminiatration,  one 
dollar.  For  certificate  of  appointing  appraisers  or  guardians,  one  dollar.  For 
writing  and  poetjng  notices  when  required,  for  each  copy,  oae  dollar^  For  notice 
given  by  publication,  in  addition  to  the  cost  of  publication,  one  dollar.  For  re- 
cordiog  wills,  per  folio,  forty  centg.  For  all  other  services,  the  aame  as  aiC' 
allowed  the  clerks  of  tiie  diiitrict  court  for  similar  services. 
lia  of  CoanUi  Recorder. 

Art.  2401,  Sec  9.  For  recording  any  instrument,  paper  or  notice,  when  re- 
quired, for  each  folio,  forty  cents.  For  copies  of  any  record  or  paper,  per  folio, 
forty  cent*.  For  filing  or  receiving  every  instrument  for  record,  and  making  the 
necessary  entrie*  therein,  twenty-five  cents.  For  making  in  the  several  indexes 
required,  all  the  entries  required  of  the  filing  and  recording  any  instrument,  paper 
or  notice,  for  every  such  instrument,  paper  or  notice,  twenty-five  cents.  For  every 
certificate  under  seal  to  copies  of  papers  or  records  in  his  office,  when  requiied, 
one  dollar.  For  every  entry  of  discharge  of  mortgage  on  margin  of  record,  fifty 
Genu.  For  searching  records  and  files  of  each  year  in  his  office,  when  required, 
fifty  cents,  ^or  abstract  or  certificate  of  title,. when  required,  for  each  convey- 
ance or  incumbrance  certified,  one  dollar.  For  recording  every  town  plat,  for 
every  course,  twenty-five  cents.  .  For  figures  and  lettering  plats  and  m^»,  per 
folio,  one  dollar.  For  taking  and  writing  acknowledgments,  including  seal,  for 
each  signature,  one  dollar.  For  filing  and  entering  a  minute  of  certificate  of 
sheriffa  sale,  fifty  cents.  For  filing  and  entering  a  minute  of  certificate  of  tax 
sale,  fifty  cents.  For  recording  marriage  certificate,  one  dollar.  For  filing  tmd 
keeping  each  paper  not  required  to  be  recorded,  and  indorsing  same,  if  required, 
fifty  cents. 

lift  ^  Sheriffa. 

Abt.  2402,  Sec.  10.  For  serving  a  summons  and  complwnt,  or  any  other  pro- 
cess by  which  action  or  proceeding  is  commenced,  on  every  defendant,  two  dollars. 
For  traveling  in  making  such  service,  per  mile,  in  going  only,  to  be  computed  in 
all  cases  from  the  court-house  of  the  county,  fifty  cents ;  provided,  that  if  any  two 
or  more  papers  require  to  be  served  in  the  same  suit,  at  the  same  time,  one  mile-  . 
age  only  shall  be  charged.  For  taking  bond  or  undertaking  in  any  case  in  which 
he  is  authorized  to  take  the  same,  two  dollars.  For  copv  of  any  writ,  process  or 
other  paper,  when  demanded  or  required  by  law,  for  eacn  folio,  forty  cents.  For 
serving  every  notice,  rule  or  order,  one  dollar.  For  serving  a  subpena,  for  each 
witness  summoned,  fifty  cents.  For  traveling,  per  mite,  in  serving  each  subpena 
or  venire,  in  going  only,  but  when  two  or  more  witnesses  or  jurors  live  in  the 
same  direction,  tVaveling  fees  shall  be  charged  only  for  the  most  distant,  fifty 
cents.  For  serving  an  attachment  on  property,  or  levying  an  execution,  or  exe- 
cuting an  order  of  arrest,  or  order  for  the  delivery  of  personal  property,  and  with 
traveling  fees  as  on  a  summons,  three  dollars.  For  serving  an  attachment  upon 
any  ship,  boat  or  vessel,  in  proceedings  to  enforce  any  lien  tnereon  created  by  law, 
five  dollars.  For  makinv  and  posting  notices  and  advertising  property  for  sale  on 
execution,  or  under  any  judgment  or  order  of  sale,  not  tcf  include  the  cost  of  pub- 
lication in  newspaper,  three  dollars.  For  commissions  for  receiving  and  paying 
over  money  on  execution  or  process,  where  lands  or  personal  property  has  been 
levied  on,  advertised  and  sold,  on  the  first  one  thousand  dollars,  four  per  cent. ;' 
on  all  sums  above  that  amount,  two  per  cent.  For  commissions  for  receiving  and 
paying  over  money  on  execution  without  levy,  or  when  the  land  or  goods  levied 
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on  shall  not  Le  aold,  three  per  ceot.  on  the  fint  one  thomand  doU&re,  and  two  per 
cent,  on  all  ovej*  that  sum. 

The  fees  heroin  allowed  for  the  levy  of  an  execution,  and  for  advertising,  and 
for  making  or  collecting  the  money  on  an  execution,  shall  be  collected  from  the 
defendant  Dy  virtue  of  such  execution,  in  the  same  manner  as  the  snm  therein  di- 
rected to  be  made.  For  drawing  and  executing  every  sheriff's  deed,  to  be  pud 
for  by  the  grantee,  who  shall,  in  addition,  pay  for  the  acknowledgments  thereof 
£ve  dollars.  For  serving  a  writ  of  possession  or  restitution,  putting  any  person 
entitled  into  possesion  of  premises  and  removing  the  occupant,  five  dollars.  For 
travel  in  the  service  of  any  process  not  herein -before  mentioned,  for  each  mile  ne- 
cessarily traveled  in  going  only,  fifty  cents.  For  attending,  when  required,  on  any 
court,  in  person  or  by  deputy,  for  each  day,  to  be  paid  out  of  the  connty  treaanir, 
five  dollare.  For  bringing  up  a  prisoner  on  habeaa  corput,  to  testify  or  answer  in 
any  court,  or  for  examination  as  to  the  cause  of  hia  arrest  and  detention,  or  to  give 
bail,  two  dollars.  He  shall  also  be  allowed  such  further  carapeusation  for  his 
trouble  and  expense  in  taking  possession  of  property  under  attachment  or  execu- 
tion or  other  process,  and  of  preserving  the  same,  as  the  court  from  which  the 
writ  or  ordei'  may  issue,  shall  certify  to  be  just  and  reasonable.  For  holding  each 
inquest  or  trial  of  right  of  property,  when  required,  to  include  all  service  in  the 
matter  except  mileage,  five  dollars.  For  attending  on  supreme  court,  either  in 
person  or  by  deputy,  to  be  paid  out  of  the  state  treasury  as  other  claims,  for  each 
day,  five  dollars.  For  making  every  arrest,  in  a  criminal  proceeding,  three  dollars. 
For  serving  each  subpena,  in  criminal  proceedings,  fifty  cents.  For  executing 
erery  sentence  of  death,  fifty  dollars.  For  summoning  a  grand  jury  of  twenty- 
four,  fifteen  dollars.  For  summoning  each  trial  jury  of  twelve  persons,  six  dollars. 
For  each  additional  juror,  fifty  cents.  For  service  of  any  process  in  criminal 
cases,  for  each  mile  necessarily  traveled,  twenty  cents;  an^the  same  mileage  for 
taking  prisoner  before  a  magistrate,  or  to  prison.  In  serving  subpenas  or  venires 
in  criminal  cases,  he  shall  receive  mileage  for  the  most  distant  only,  where  wit- 
nesses or  jurors  live  in  the  same  direc^on.  For  all  service  in  justices'  coarts,  the 
aame  fees  allowed  to  constables. 

Fat  of  Coroner. 

Art.  2403,  Sec.  11.  All  services  in  summoning  jury  of  inquest,  five  dollars.  For 
swearing  a  jury,  one  dollar.  For  issuing  a  warrant  of  arrest,  fifty  cents.  For 
issuing  subpena,  for  each  witness,  twenty-five  cents.  For  each  mile  necessarily 
Raveled  in  going  to  the  place  of  the  dead  body,  fifty  cents;  which  fees,  in  all  in- 
quests, shall  be  paid  out  of  the  county  treasury,  as  other  demands.  For  all  services 
rendered  by  them  when  acting  as  .sheriffs,  the  same  fees  as  are.allowed  to  sheriffs 
for  similar  services.  For  swearing  each  witness,  twenty-five  cents.  For  taking 
down  the  testimony  of  each  witness,  per  folio,  forty  cents. 


Abt.  2404,  Sec.  12.  For  sen-ing  summons  in  civil  suit,  for  each  defendant,  one 
dollar.  For  summoning,  a  jnry  before  a  justice  of  the  peace,  three  dollars.  For 
taking  a  bond  required  to  be  taken,  one  dollar.  For  summoning  each  witness, 
fifty  cents.  For  serving  an  attachment  against  the  propert;^  of  a  defendant,  three 
dollars.  For  summoning  and  swearing  a  jury  to  try  the  rights  of  property,  and 
taking  the  verdict,  three  dollars.  For  receiving  and  taking  care  of  property  on 
execution,  attachment  or  order,  his  actual  necessary  expenses  to  be  allowed  by  the 
justice  who  issued  the  execution,  upon  the  affidavit  of  the  constable  that  such 
charges  are  correct  and  the  expenses  necessarily  incurred.  For  collecting  all  sums 
on  execution,  four  per  cent^  to  be  charged  against  the  defendant  in  the_ execution. 
Constables  shall  receive  in  serving  summons,  attachment,  order,  execution,  venire, 
notice  and  subpena  in  civil  cases,  for  each  mile  necessarily  traveled,  in  going  only, 
(but  when  two  or  more  persons  are  served  in  the  saipe  suit,  mileage  shall  only  be 
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charged  for  the  most  distant,  if  they  live  in  &e  same  direction,)  Bttj  cents.  For 
serving  a  warrant  or  order  for  delivery  of  personal  property,  or  maun;  an  arrest 
in  civil  cases,  three  dollars.  For  service  and  travel  in  criminal  cases,  the  same 
fees  as  sheriff's  for  like  services.  For  all  other  service,  except  attending  eouit, 
tfa«  same  fees  as  are  allowed  to  sheri%  for  similar  services. 
t\m  of  Witnaia. 

Art.  2406,  Soc.  13.  For  attending  in  any  civil  suit  or  proceeding  before  any 
court  of  record,  referee,  commissioner,  or  justice  of  the  peace,  for  each  day,  three 
dollars;  for  travetincf  to  the  place  of  trial,  for  each  mile,  twenty-five  cents.  Ko 
person  shall  be  oMiged  to  testify  in  a  civil  action  unless  his  fees  for  attendance 
have  been  tendered  him,  or  he  shall  not  have  demanded  the  same,  and  no  person 
shall  be  obliged  to  attend  in  a  civil  action  or  proceeding  as  a  witness  withont  the 
county  in  w!ii(;h  he  resides,  unless  the  distance  be  less  than  thirty  miles  from  his 
placeof  residence  to  the  place  of  trial.— [Am.  April  7, 1857;  R.  S.  StlSSfi,  8S; 
St  1851,  39;  St  1860,  421 ;  C.  L.  726. 

The  feesof  witnesses  in  the  county  of  San  Francusco  shall  remain  the  same  aa 
allowed  by  law  previous  to  the  passage  of  this  acL — [Id, 

Jfces  of  JuTOTt. 

Art.  2406,  Sec.  14.  For  each  day,  to  be  paid  in  civil  cases  by  the  party  in 
whose  favor  verdict  is  rendered,  before  the  same  shaU  be  entered ;  but  the  same 
may  be  recovered  as  .costs  from  the  party  losing  the  case,'  three  dollars ;  protrided, 
that  in  the  district  court,  county  court  and  court  of  sessions,  the  clerk  shall  keep 
an  account  of  all  moneys  received  for  trials,  by  each  juror  during  (he  term ;  and 
if  the  sum  so  received  by  such  juror,  shsll  not  amount  to  lliree  dolJais  per  day, 
he  sbnll  deliver  to  such  juror  a  certiticate  of  the  tjme  for  which  he  is  stitl  entitled 
to  receive  pay,  which  sball  be  paid  out  of  the  county  treasury,  as  other  countf 
dues.  If  in  any  trial  in  a  civil  case  before  any  court,  the  jury  be  from  any  cause 
dischara^ed  without  finding  a  verdict,  the  fees  of  the  jury  shall  be  paid  by  the 
plaintiC  but  may  be  recovtred  back  as  costs,  if  he  afterwards  obtain  judgment ; 
until  they  are  paid  no  further  proceedings  shall  be  allowed  in  the  action.  No 
person  shall  receive  any  compensation  for  serving  as  a  juror  on  a^  coroner's 
inquest 

Ha  of  Countii  Aviitor. 

Art.  2407,  Sec.  IS.  For  making  duplicate  of  taxes,  or  copies  thereof  required, 
per  folio,  thirty  cents.     For  filing  treasurer's  receipt  and  issuing  license,  to  bo  paid   , 
by  the  party,  fifty  cents. 

FcM  qf  Jndga  and  Clerkt  o}  Eltctiont. 

Art.  S40B,  Sec,  16,  For  each  day's  att«ndance  at  any  general  or  special  elec-. 
tion,  the  inspector,  judges  and  clerks  of  election  shall  ei^  receive  tbree  dollars, 
(to  be  audited  and  paid  out  of  the  county  treasury,  aa  other  charges  against  the 
county.) 

Am  of  JusUcet  of  tht  Peaa. 

Art.  2408,  Sec.  17.  For  filing  each  paper,  twenty-five  cents.  Issuing  any  ■writ 
or  process,  by  which  suit  is  commenced,  one  dollar.  For  entering  such  canse 
upon  bis  docket,  fifty  cents.  For  subpena  to  each  witness,  twenty-five  cents.  For 
administering  an  oath  or  affirmation,  twenty-five  cents.  For  certifying  the  same, 
fifty  cents.  For  each  certificate,  fifty  cents.  For  issuing  writ  of  attachment  or  of 
arrest,  or  for  delivery  of  property,  two  dollars.  For  entering  any  final  judgment, 
per  folio,  for  the  first  folio,  one  dollar  ;  for  each  additional  folio,  forty  cents.  ■  For 
taking  and  approving  any  bond  or  undertaking,  directed  by  law  to  be  taken,  or 
approved  by  him,  fifty  cents.  For  taking  justification  to  a  bond,  one  dollar.  For 
swearing  a  ^ury,  one  dollar.  For  taking  depositions,  per  folio,  forty  cents.  For 
entering  satisfaction  of  a  judgment,  fifty  cents.    For  copy  of  judgment  order, 
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docket,  proceedings,  or  paper  in  hie  office,  for  each  folio,  fortr  («Dts.  For  tran- 
acript  oi  jujgiuent,  per  folio,  forty  cents.  For  irauing  coromiBsion  to  take  testi- 
mony, one  dollar.  For  issuing  mpertedeiu  to  aa  execution,  fifty  centa.  For 
making  up  and  tranBmittiog  transcript  and  papen  on  appeal,  two  dollars.  For 
issuing  search  warrant,  one  dollar.  For  issuing  an  execution,  fifly  cents.  For 
celebrating  marriftge,  and  returning  certificate  to  the  recorder,  five  dollars.  For 
all  service  and  proc«eding8  beforq  a  justic*  of  the  peace,  in  a  criminal  action  or 
proceeding,  whether  on  eiaminaUon  or  trial,  three  dollars.  For  taking  bail  after 
commitment  in  criminal  case,  one  dollar.  For  entering  cause  without  procesa, 
one  dollar.  For  entering  judgment  by  confesMon,  and  only  on  affidavit,  as  re- 
quired in  the  district  court,  three  dollars.  For  entering  every  motion,  rule,  order, 
verdict,  or  default,  twenty-five  cents.  For  eerrices  as  associate  justice  of  the  court 
of  aessions,  ei^ht  dollars  per  day,  tc^ther  with  fifty  cente  per  mile  neceesarily 
trsveled,  in  gomg  only,  and  once  only  during  eatdk  term  of  tbe  court 
Inttrpntert  and  li-an^aton. 

Abt.  2410,  3ec  18.  Interpreters  and  translators  may  be  allowed  such  compen- 
■atjoo  for  their  services  as  the  court  shall  certify  to  be  necessary,  to  be  taxed  and 
collected  as  other  costs ;  but  the  same  shall  not  exceed  five  dollars  per  day. 
Rea  of  Caual^  Surutyor. 

Abt.  2411,  Sec.  19.  For  the  first  mile  actually  run  with  the  connass  and  chain, 
five  dollars.  For  each  succeeding  mile,  four  dollars.  For  each  mile  run  with  the 
compass  alone,  three  dollars.  For  each  copy  of  a  plat  and  certificate,  three  dol- 
lars. For  each  lot  laid  out  and  platted  in  any  city  or  town,  three  dollars.  For 
recording  a  survey,  two  dollars.  For  calculating  the  quantity  of  every  tract  of 
land  not  divided,  one  dollar.  For  calculating  the  quantity  of  each  division  made 
in  a  tract  of  land,  town  lota  excepted,  one  dollar.  For  traveling  to  the  place  of 
■nrvey,  for  eaoh  mile,  in  going  only,  fifty  centa.  For  asoertaitiing  the  location  of 
every  town  lot,  in  an  old  survey,  and  measuring  and  marking  the  aame^  three  dol- 
lars. For  copies  and  certificates,  per  folio,  forty  cents.  For  erecting  a  monument 
at  the  comer  of  any  survey,  when  required,  three  dollars.  Expenses  of  asmstanla  ' 
abaii  be  an  additional  charge,  to  be  agreed  npon  by  the  parties. 
ties  of  Probate  Jadgs. 

Art.  2412,  Sec  20.  For  every  order  or  judgment,  when  not  contested,  one  dol- 
lar.    When  contested,  three  dollars. 

Abt.  2413,  Bee.  21.  The  fees  allowed  for  services  rendered  by  the  county 
judge,  as  probate  judge,  shall  be  collected  by  the  county  clerk,  who  shall  keep  a 
full  and  accurate  account  of  the  same,  in  a  hook  kept  separate  and  f^rt  for  that 
purpose.  The  county  clerk  shall  make  a  settlement,  at  least  once  a  month,  with 
the  county  treasurer,  of  the  fees  collected,  and  pay  the  amount  in  his  hands  into 
the  county  treasury.  His  accounts  shall  always  be  open  to  inspection  by  any 
county  officers,  or  any  persons  who  may  be  interested  therein.  The  county  treas- 
urer, in  a  book  kept  specially  for  that  purpose,  shall  keep  a  full  account  of  all 
moneys  thus  received,  which  shall  conatttate  a  separate  and  distinct  fund,  and  so 
milch  thereof  as  may  be  necessary  for  that  purpose,  shall  be  applied  to  the  pay- 
ment of  the  salary  of  the  county  judge,  and  the  residue,  if  any,  shall  be  paid 
into  the  county  treasury  ;  and  it  shall  be  a  misdemeanor  for  a  probate  judge  to 
receive  any  fees  to  hia  own  use,  except  in  such  manner  aa  is  prescribed  in  this 
section, 

Abt.  2414,  Sec  22.  The  fees  allowed  in  these  counties  shall  be  payable  at  the 
tdme  the  service  is  rendered,  and  any  officer,  when  it  is  not  otherwise  expressly 
provided  by  law,  may  lefuse  to  perform  any  service  in  any  suit  or  proceeding  in 
which  there  are  any  fees  due  in  the  same  suit  or  proceeding,  ^criminal  proceed- 
ings excepted,)  from  the  person  applying,  until  such  fees  are  paid. 

Sec  23.  In  the  counbea  of  San  Diego,  San  Bernardino,  Tulare,  Staaialaua, 

C;oo.;lc 


)  tbiB  Bct.  from  section  tw«atj-third  to  eectioD  fortieth,  incluNve,  for  tne  officers 
named  in  such  pftris  of  this  ttct;,  &nd  all  provisions  contained  in  Bucb  parts  of  tbis 
act,  shall  apply  to  said  officers  in  these  counties. — [Am.  April  28, 1857  ;  R.  S.  St 
18SS,  88. 

Au  0/  Cleri  of  DiOricl  Ontrt 
Art.  241S,  Sec  24.  For  entering  each  suit  on  the  clerk's  register  of  actions, 
and  making  the  necessary  entries  therein,  during  the  progress  of  the  trial,  for 
each  folio,  thirty  cents.  For  issuing  erery  writ  or  process  under  seal,  one  dollar. 
For  issuing  subpena,  for  each  witneaa,  twenty-five  cents.  For  filing  each  paper, 
twenty-fire  cents.  For  entering  every  motion,  rule,'  order,  or  default,  fifty  cents. 
For  entering  every  discontinuance,  disniisaal,  or  nonsuit,  fifty  cents.  For  eateiins 
every  cause  on  vaa  calendar,  and  making  a  copy  thereof  for  the  har,  for  ea(£ 
t«rm  of  tbe  court,  fifty  cents.  For  calling  and  swearing  every  jury,  fifty  cenla. 
For  receiving  and  entering  each  verdict  of  a  jury,  fifty  cenla.  For  entering  every 
final  judgment,  for  the  first  folio,  one  dollar.  For  each  subsequent  folio,  thirty 
centa.  For  filing  judgment  roll,  one  dollar.  For  entering  judgment  on  jud^ 
ment  docket,  fifty  cents.  For  entering  satisfaction  of  judgment,  fifty  cents.  For 
administering  every  oath  or  affirmation,  twenty-five  centa.  For  certifying  every 
oath  or  affirmation,  twenty-five  cents.     For  copy  of  any  proceeding,  record,  or 

fsper,  for  each  folio,  thirty  cents.  For  wr&rj  certificate  under  seat,  one  dollar. 
or  searching  the  files  of  each  year  in  his  offioe,  (bnt  not  to  charge  sailots  or 
attorneys,)  one  dollar.  For  issuing  every  commission  to  take  testimony,  one  dol- 
lar.  For  taking  down  testimony  of  wibtessea  during  trial,  for  each  folio,  thir^ 
cents.  For  issuing  every  execution,  or  other  final  process,  one  dollar.  For  issuing 
every  decree  or  order  of  sale  of  mortgaged  property,  one  dollar.  For  issuing 
writ  of  injunction  or  attachment,  one  dollar.  For  entering  judgment  by  con- 
fession, tbe  same  fees  as  in  other  cases  of  entering  judgment.  For  receiving  aad 
filing  every  remittitur  from  the  supreme  court,  and  accompanying  papers,  one  dol- 
lar. For  taking  each  bond  required  by  law,  with  justification  thereto,  one  dollar, 
li'or  acknowledgment  of  deed,  or  other  instrument,  including  all  writing,  and  the 
seal,  for  each  name  thereto,  one  dollar.  When  the  court  is  sitting  aa  a  court  of 
criminal  jurisdiction,  be  shall  receive,  for  the  trial  of  each  issue,  when  the  charge 
is  felony,  five  dollars.  For  the  trial  of  each  issue,  when  tbe  charge  is  misdemea- 
nor, three  dollars.  He  shall  receive  no  other  fee  for  any  service  whatever,  in  a  crim- 
inal action  or  proceeding,  except  for  copies  of  papers,  for  each  folio,  thirty  centa. 

Ra  of  CUrh  of  Ootpnifi  Court 
Art,  2416,  Sec  25.  For  filing  all  the  papers  sent  on  appeal  from  jnstices* 
courts,  in  each  cause,  one  dollar.     For  all  other  services,  the  aame  fees  as'  are 
allowed  in  the  district  court  for  similar  services. 

Fui  of  Cleric  of  Oomi  of  StMiont. 
Aht.  24U,  Sec  26.  The  cleric  shall  receive  tbe  same  fees  as  are  allowed  the 
clerk  of  the  district  court  in  criminal  cases. 

Cltrk  of  Probata  Court 
Art.  2418,  Sec  27.  For  issuing  letters  testamentary,  or  of  administration,  fifty 
Cents.     For  certificate  of  appointing  appraisers  or  guardians,  fifty  centa.     For 
writing  and  posting  noticea,  wben  required,  for  each  copy  of  the  notice,  one  dol- 
lar.    For  notice  given  by  publication,  in  addition  to  the  cost  of  the  publication, 
fifty  cents.     For  recording  wills,  per  folio,  thirty  cents.     For  all  other  services, 
the  same  fees  as  are  allowed  the  clerk  of  the  distnot  court  for  similar  services. 
lia  of  Ooimtji  Recorder. 
Art.  2419,  Sec  28.  For  recording  any  instrument,  paper  or  notice,  wben  re- 
quired, for  each  folio,  thirty  cents.    For  copes  of  any  record  or  paper,  per 
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folio,  thirty  cents.  For  filing  or  receiving  every  instrument  for  record,  and 
makiag  the  necessary  entries  thereon,  twenty-five  cents.  For  noting  on  any 
instruraent  the  time  when,  and  place  where,  recorded,  twenty-five  cents,  Fer 
entering  in  the  several  indexes  required,  all  the  entries  required  for  any  instru- 
ment, paper,  or  notice  filed  and  recorded,  for  every  eucb  instrument,  paper  oi 
notice,  twenty-five  cents.  For  evety  certificate  under  sea!  to  copies  of  papers  or 
records  in  his  oflSce,  when  required,  one  dollar.  For  eveir  entry  of  discharge  of 
mortgage  on  margin  of  record,  fifty  cents.  For  searching  records  and  files  of 
each  year  in  his  office,  when  required,  fifty  cents.  For  abstract  or  certificate  of 
title,  when  required,  for  each  conveyance  or  incumhrance  certified,  one  dollar. 
For  recording  every  town  plat,  for  eveir  course,  twenty-five  cents.  For  figures 
and  lettering  plats  and  maps,  per  folio,  sixty  cents.  For  taking  and  writing  ao~ 
koowledgoients,  including  seal,  for  each  signature,  one  dollar.  For  filing  and 
entering  a  minute  of  certificate  of  sheriff's  sale,  fifty  cents.  For  filing  and  enter- 
ing a  minute  of  certificate  of  tax  sale,  fifty  cents.  For  recording  marriage  certifi- 
cate, one  dollar.  For  filing  and  keeping  each  paper  not  required  to  be  recorded, 
and  indorsing  same  if  required,  fifty  cents. 

lie*  of  Sheriff. 


AnT.  2420,  Sec.  26.  For  serving  a  summons  and  complaint,  or  any  other 
process  by  which  action  or  proceedings  is  commenced,  on  ei'ery  defendant,  one 
dollar.  For  traveling  in  making  such  eervice,  per  mile,  ingoing  only,  to  be  com- 
puted in  all  cases  from  the  court-house  of  \he  county,  fifty  tents.  For  taking 
bond  or  undertaking  in  any  case  in  which  he  is  authorized  to  take  the  same,  one 
dollar.  For  copy  of  any  writ,  process  or  other  paper,  when  demanded  or  re- 
quired by  law,  for  each  folio,  thirty  Cents.  For  serving  every  notice,  rule  or  order, 
one  dollar.  For  serving  a  subpena,  for  each  witness  summoned,  fifty  cents.  For 
traveling,  per  mile,  in  serving  each  subpena  or  ventre,  in  going  only,  hut  when 
two  or  more  witnesses  or  jurors  live  in  the  same  direction  traveling  fees  shall  be 
charged  only  for  the  most  distant,  fifty  cents.  For  serving  an  attachment  on 
property,  or  levying  an  execution,  or  executing  an  order  of  arrest,  or  order  for 
the  delivery  of  personal  property,  and  with  traveling  fees  as  on  a  summons,  two 
dollars.  For  serving  an  attachment  upon  any  ship,  boat  or  vesse)  in  proceedings 
to  enforce  any  lien  thereon  cheated  by  law,  two  dollars.  For  making  and  posting 
notices  and  advertising  property  for  sale  on  execution,  or  under  any  judgment  or 
order  of  sale,  not  to  include  the  coat  of  publication  in  newspaper,  three  dollars. 
For  commisnons  for  receiving  and  paying  over  money  on  execution  or  process, 
where  lands  or  personal  property  has  been  levied  upon,  advertised  and  sold,  on 
the  first  one  thousand  dollars,  four  per  cent ;  on  all  sums  above  that  amount,  two 
per  cent.  For  commissions  for  receiving  and  paying  over  money  on  execution 
without  levy,  or  when  the  land  or  goods  levied  on  ahall  not  be  sold;  three  per 
cent  on  the  first  one  thousand  doliarB,  and  one  per  cent,  on  all  over  that  pum. 
The  fees  herein  allowed  for  the  levy  of  an  execution,  and  for  advertising,  and  for 
making  or  collecting  the  money  on  an  execution,  shall  be  collected  from  the  ■ 
defendant  by  virtue  of  such  execution,  in  the  same  manner  as  the  sum  therein 
directed  to  he  made.  For  drawing  and  executing  every  sherifi''s  deed,  to  he  paid 
for  by  the  grantee,  who  shall,  in  addition,  pay  for  the  acknowledgments  thereof^ 
five  dolhirj.  For  serving  a  writ  of  possession  or  restitution,  putting  any  persons 
entitled  into  possession  of  premises,  and  removing  the  occupant,  five  dollars.  , 
For  travel  in  the  service  of  any  proceaa  not  herein-before  mentioned,  for  each  mile 
necessarily  traveled,  in  going  only,  fifty  cents.  For  attending,  when  required,  on 
•  any  cdurt,  in  person  or»y  deputy,  for  each  day,  to  he  paid  oiit  of  the  county  treas- 
ury, five  dollars.  For  bringing  up  a  prisoner  on  habeat  corpus  to  testify  or  an- 
swer in  any  court,  or  for  examination  as  to  the  cause  of  his  arrest  and  detention, 
or  to  give  bail,  one  dollar ;  be  shall  also  be  aUowed  such  further  compensation 


Google 


414  7ESS. 

for  his  trouble  and  expense  in  taking  posseadan  of  property  nnder  attachment,  or 
execution,  or  otber  process,  and  of  preaerving  the  Bame,  as  the  court  from  which 
the  writ  or  order  may  issue  sliall  certify  to  bo  just  and  reasonable.  For  holding 
each  inquest  or  trial  of  right  of  property,  when  required,  to  include  all  service  in 
the  matter,  fire  dollars.  For  attending  in  supreme  court,  either  in  person  or 
deputy,  to  be  pud  out  of  the  state  treasury,  as  other  claims,  for  each  day,  fira 
dollars.  For  making  every  arrest  in  a  criminal  proceeding,  two  dollars.  For 
serving  each  subpena  in  criminal  proceedings,  fifty  cente.  For  executing  every 
sentence  of  death,  twenty  dollars.  For  summoning  a  grand  jury  of  twenty- 
four,  twelve  dollars.  For  summoning  in  any  case  a  trial  jury  of  twelve  per- 
sons, six  dotlan.  For  each  additional  juror  summoned  in  the  same  cause  hj 
order  of  the  court,  twenty-five  cents ;  but  when  a  number  of  jurors  less  than 
twelve  shall  be  agreed  upon  by  the  parties,  for  each  juror  summoned,  fifty 
cents.  For  service  of  any  process  in  criminal  cases  he  shall  receive  for  travel,  in 
going  only,  per  mile,  twenty-five  cents ;  and  the  same  mileage  for  taking  prison- 
ers before  a  magistrate  or  to  prisco.  bi  serving  subpenas  or  venires  in  criminal 
cases,  he  shall  receive  mileage  for  the  most  distant  only,  where  witnesses  or  junns 
live  in  the  same  direction.  For  service  in  civil  cases  in  justices'  courts,  the  same 
fees  allowed  to  constables. 

Fte*  of  Oorunet. 
Art.  2421,  Sec.  30,  For  all  services  in  summoning  juiy  of  inquest,  three  dollars. 
For  swearing  a  jury,  one  dollar.  For  issuing  a  warrant  of  arrest,  fifty  cents.  For 
issuing  subpena  for  each  witness,  twenty-five  cents.  For  each  mile  necessarily 
traveled  in  going  to  the  place  of  the  dead  body,'  twenty-five  cents.  Which  fees, 
in  all  inquests,  shall  be  paid  out  of  the  county  treasury  as  other  demands.  For 
all  services  rendered  by  tnem  when  acting  as  Bheriffs,  the  same  fees  as  are  allowed 
to  sberi&  for  similar  services.  For  swearing  each  witnetis,  twenty-five  cents. 
For  taking  down  the  testimony  of  each  witness,  per  folio,  thirty  cents. 

Rt*  <ff  CmutMu. 
.  Art.  2422,  Sec.  31.  For  serving  summons  in  civil  suits,  for  each  defendant,  ono 
dollar.  For  summoning  a  jury  before  a  justice  of  the  peace,  three  dollara.  For 
taking  a  bond  required  to  be  taken,  fifty  cents.  For  summoning  each- witness^ 
twenty-five  cents.  For  serving  an  attachment  against  the  property  of  a  defendant, 
two  dollars.  For  summoning  and  swearing  a  jury  to  try  the  ri^ts  of  property, 
and  taking  the  verdict,  three  dollars.  For  receiving  and  taking  care  of  property 
on  execution,  attachment  or  order,  his  actual  necessary  expenses,  to  be  allowed  by 
the  justice  who  issued  the  execution,  upon  the  affidavit  of  the  constable  that  such 
charges  are  correct,  and  the  expenses  necessarily  incurred.  For  collecting  all 
sums  on  execution,  four  per  cent,  to  be  charged  against  the  defendant  in  the  exe- 
cution. Constables  shall  receive,  in  serving  summons,  attachment,  order,  execution, 
venire,  notice  and  subpena,  in  civil  cases,  for  each  mile  necessarily  traveled  in 
going  only,  (but  when  two  or  more  persons  are  served  in  the  same  suit,  mileage 
F^iall  only  be  charged  for  the  most  distant,  if  they  live  in  the  same  direction,)  finj 
cents.  Foreerving  a  warrant  or  order  for  delivery  of  penooal  property,  or  making 
an  arrest  tn  civil  oases,  two  dollara.  For  service  and  travel  in  criminal  cases,  the 
same  fees  as  sheriffs  for  like  services.  For  all  other  service,  except  atteni^g 
court,  the  same  fees  as  are  allowed  to  sheriffs  for  similar  eeivioes. 

ftM  of  WOnaasa. 
Art.  2423,  Sec  82.  For  attending  in  any  civil  suit  or  proceeding  before  any 
court  of  record,  referee,  commissioner,  or  justice  of  the  peace,  for  each  day,  two 
dollars;  for  traveling  to  the  place  of  trial,  for  each  mile,  twenty-five  cents.  No 
person  shall  be  obliged  to  attend  as  a  witness  in  a  tjvil  action  vntess  his  fees  for 
attendance  have  been  tendered  hioi,  or  he  shall  not  have  demanded  the  same; 
and  no  person  shall  be  obliged  in  a  civil  action  or  proceeding  to  attend  aa  a  wit- 
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sees  without  the  connty  in  which  he  resides,  nnlesi  the  distance  be  less  than  thirty 
miles  frcim  his  place  of  residence  to  the  place  of  bial. — [Am.  April  7,  1857  ;  R, 
S.  SL  1855,  32  j  St.  1851,  45 ;  8t  1850,  421. 
Jia  of  Jurora. 
Art.  2424,  Sec.  38.  For  each  day,  to  be  paid  in  ciril  cases  by  tbe  party  in 
Trfaoae  favor  verdict  is  rendered,  before  the  same  shall  be  entered,  but  the  same 
may  be  recovered  as  costs,  from  the  party  losing  the  case,  two  dollars ;  provided, 
that  in  ihe  district  court,  county  court  and  court  of  sessions,  the  clerk  shall  keep 
an  account  of  all  moueys  received  for  trials  by  each  juror  during  the  term,  and 
if  tbe  amount  so  received  by  such  juror  shall  not  amount  to  two  dollars  per  day, 
he  shall  deliver  to  snch  juror  a  certificate  of  the  time  for  which  he  is  still  entitled 
to  rtceive  pay,  which  uall  be  paid  out  of  the  county  treasury,  as  other  county 
dues.  If  in  anv  trial  in  a  <Mvil  case  before  any  court,  the  jury  ba,  fh>m  any  cause, 
discharged,  witliont  finding  a  verdict,  the  fees  (^  the  jury  diall  be  paid  by  tbe 
plaintiff,  but  may  he  recovered  back  as  costs,  if  he  afteTwards  obtain  judgment; 
until  tbey  are  paid,  no  further  proceedings  shall  be  allowed  in  the  action.  No 
person  shall  receive  fees  for  serving  on  a  coroner's  jury. 

Feta  of  Ok  Cottnlj/  Auditor. 

Art.  S425,  Sec  84.  For  making  duplicate  of  taxes,  or  copies  thereof  required, 
per  folio,  thirty  cents.  For  filing  treasurer's  receipt  and  issuing  license,  to  be  psid 
by  tbe  par^,  fifty  cents. 

tiet  of  JiaUcet  of  (Ae  Ptaet. 

Art.  2426,  Sec  85,  For  filing  each  paper,  twenty-five  cents.  'Issuing  any  writ 
or  process,  by  which  suit  is  commenced,  fifty  cents.  For  entering  each  cause 
npon  bis  docket,  fifly  cents,  ■  For  aobpena  to  each  witness,  twenty-five  cents.  For 
administering  an  oath  or  affirmation,  twenty-five  cents.  For  certifying  the  same, 
twenty-five  cents.  For  each  certificate,  fifty  cents.  For  issuing  writ  of  attach' 
ment,  or  of  arrest,  or  for  delivery  of  property,  one  dollar.  For  entering  any  final 
judgment,  per  folio,  for  the  first  folio,  one  dollar ;  for  each  additional  folio,  thirty 
cents.  For  taking  and  approving  any  bond  or  undertaking,  directed  by  law  to  be 
taken  or  approved  by  him,  with  the  justifications  thereto,  one  dollar.  For  sweai^ 
ing,  a  jury,  fifty  cents.  For  taking  depositions,  per  folio,  thirty  cents.  For 
entering  satisfaction  of  a  judgment,  fifty  cents.  For  copy  of  a  judgment,  order, 
docket,  proceedings,  or  paper  in  his  office,  for  each  folio,  tnirty  cents.  For  trsng- 
cript  of  judgment,  per  folio,  thirty  cents.  For  issuing  commission  to  take  testi- 
mony, one  dollar.  For  issuing  mpersedetu  to  an  execution,  fifty  cents.  For 
making  up  and  transmitting  transcript  and  papers,  on  appeal,  two  dollars.  For 
iaauing  an  execution,  fifty  cents.  For  celebrating  marriage,  and  returning  certifi- 
cate thereof  to  the  recorder,  five  dollars.  For  al!  service  and  proceedings  before 
a  justice  of  the  peace,  in  a  criminal  action  or  proceeding,  whether  on  examination 
or  trial,  three  dollars.  For  taking  hail  after  commitment  by  another  magistrate, 
in  criminal  cases,  one  dollar.  For  entering  cause  without  process,  one  dollar. 
For  entering  judgment  by  confession,  and  only  on  affidavit,  as  required  in  the  dis- 
trict court,  three  dollars.  For  entering  every  motion,  rule,  order,  verdict,  or 
default,  twenty-five  cents.  Forservices  as  associate  justice  of  the  courts  of  sessions, 
five  dollars  per  day,  together  with  fifty  cents  per  mile  necessarily  traveled,  in 
going  only,  and  once  only  during  each  term  of  uie  court 
IrUerjireteri  and  Titm^aton. 

Art.  243T,  Sea  36l  Interpreters  and  translators  may  be  allowed  sach  compen- 
sation for  their  services  aa  the  court  shall  certify  to  be  necessary  and  jnst,  to  be 
taxed  and  collected  as  other  costs,  but  die  same  shall  not  exceed  five  dollais  per 
day. 
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lift  0/  Comtt  Stavej/or. 

Art.  2428,  Sec  Si.  For  the  first  mile  actually  run  with  compass  and  chun, 

five  dolUi-a ;  for  each  succeeding  mile,  four  dollara.     For  each  mile  run  nith  the 

compass  alone,  three  doUara.     For  each  lot  laid  out  and  platted  in  any  city  or 

town,  two  dollars.     For  recording  a  survey,  two  dollars.     For  calculating  the 

Quantity  of  each  division  made  in  a  tract  of  land,  town  lota  excepted,  one  dollar. 
or  travelit^  to  the  place  of  survey,  for  each  mile  in  gmng  only,  fifty  cents; 
the  distance  shall  he  computed  from  his  place  of  reaidence  or  from  where  hi* 
office  is  kept  to  the  place  of  surrey.  And  if  the  county -surveyor  shall  be 
required  and  duly  notified,  verbally  or  otherwise,  to  make  other  surveys  while  in 
the  discharge  of  his  oflicial  duty  in  the  field,  he  shall  only  he  entitled  to  mileage 
from  the  place  last  surveyed  by  him  ;  but,  if  the  distance  ^all  be  greater  from  toe 
place  last  surveyed  to  the  place  where  his  services  are  required,  he  shall  only  be 
entitled  to  milea^  from  the  county  seat  of  the  county  in  which  he  lives,  and  in 
no  case  sliall  constructive  mileage  be  allowed.  For  ascertaining  the  location  of 
every  town  lot  in  an  old  survey,  and  measuring  >nd  marking  the  same,  three 
dollare.  For  copies  and  certificates,  per  folio,  thirty  cents.  For  erecting  a  mon- 
ument at  the  corner  of  any  survey  when  required,  three  dollars.  For  copy  of  a 
plat  of  any  survey,  and  certificate  required  by  law  to  be  transmitted  to  the  sur- 
veyor-general, three  dollars,  to  be  paid  by  the  party  requiring  the  survey.  Ex- 
penses of  assistants  shall  be  an  additional  charge  to  be  agreed  upon  between  the 
parties ;  provided,  that  in  Humboldt  County,  for  surveving  town  Iota,  the  coun^ 
surveyor  sball  only  be  allowed  such  compensation  as  Uie  corporate  suthoritiee  of 
the  town  may  agree  upon.— [Am.  April  1,  1856 ;  R.  S.  St  1S&6,  93 ;  St.  1850, 

Am  qf  Probalt  Jydgt. 

Abt.  2429,  Sec  98.  For  everrorderor  judgment,  when  not  contested,  <»ie  dol- 
lar.    When  o-ontested,  three  dollars. 

Sec  39.  The  fees  allowed  for  services  r«ndered  by  the  county  judge,  as  probate 
judge,  shall  be  collected  by  the  county  clerk,  who.snall  keep  a  full  and  accurate 
account  of  the  same,  in  a  book  kept  separate  and  apart  for  that  purpose.  The 
county  clerk  sball  make  a  settleioent,  at  least  once  a  month,  with  the  county 
treasurer,  of  the  fees  thus  collected,  and  pay  the  amount  in  his  hands  into  the 
county  treasnry.  His  accounts  shall  always  be  open  to  inspection  by  any  county 
officers,  or  any  person  who  may  be  interested  therein.  The  county  treasurer,  in 
a  book  kept  specially  for  that  purpose,  sball  keep  a  full  account  of  all  moneys 
thus  rei^ived,  which  shall  constitute  a  separate  and  distinct  fund,  and  so  much 
thereof  as  nnay  be  necessary  for  that  purpose,  sball  be  applied  to-  the  payment  of 
the  salary  of  the  county  judge,  and  the  residue,  if  any,  shall  be  paid  into  the 
county  treasury;  and  it  shall  he  a  misdemeaDor  for  a  probate  judge  to  receive 
any  fees  to  his  own  use,  except  in  such  manner  as  is  prescribed  in  this  section. 

Art.  2430,  Sec.  40.  Any  ofBcer  may  refuse  to  penorm  any  services  in  a  civil 
action  or  proi-eeding,  until  the  fee  for  such  service  is  paid  by  the  party  requiriog 
the  service  ;(1)  provided,  if  any  person  shall  make  an  affidavit  before  the  county 
judge,  setting  forth  tiiat  he  has  a  good  cause  of  action,  or  defense,  and  that  be  is 
unable  to  payfees  in  advance, the  conntyjudge  may  in  his  discretion  require  such 
person  to  give  security  for  the  costs,  and  then  require  such  officers  to  perform 
such  services  ;  and  it  shall  be  the  duty  of  such  omcer«  to  obey  the  order  of  the 
county  judge  so  made. 

Sec.  41,  In  the  county  of  San  Francisco  the  fees  of  office  shall  be  as  pre^tribed 
in  this  act,  from  section  forty-first  to  section  fifty-ninth  inolusive,  for  the  officers 
named  in  such  part  of  this  act,  and  all  provisions  contayed  in  s^ch  part  of  this 
act,  shall  apply  to  said  officers  in  the  county  of  San  Francisco. 

Art.  2431,  Sec  42,  The  clerks  o£  the  district  courts  of  the  fourth  judicial  dia- 

(1)  Sea  AM.  lITt. 
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trict,  of  the  twelfth  judicial  district  and  of  the  saperior  court  of  the  city  of  San 
Francisco/. I)  shall  be  entitled  to  charge  and  receive  the  Mine  rate  of  fees  in  civil 
cases,  as  are  allowed  to  the  count;  clerk  of  Sacramento  County  for  rimilar  services. 
— [Am.  April  5,  1866. 

Art.  2432,  Sec  43.  The  fees  of  the  clerk  of  the  countv  court  shall  be  as  fol- 
lows: For  filing  tdl  the  papers  sent  in  each  case  on  appeiu  from  a  juatjue's  court, 
and  niakini;  the  necessary  entries  concerning  the  same,  five  dollais.  For  all 
Other  services,  the  same  fees  as  are  allowed  in  the  disttict  court  for  similar 


Abt.  2483,  Sec.  44.  The  clert  of  the  court  of  Beasiong  shall  receive  the  same 
fees  aa  are  allowed  to  the  derk  of  the  district  court  in  oriminal  cases. 

Art.  2484,  Sec  45.  The  fees  of  the  clerk  of  the  probate  court  shall  be  aa  fol- 
lows :  For  issuing  letters  testamentary  or  of  administration,  fifty  cents.  For  cer- 
tificate of  appointing  appraiser*,  fifty  cents.  For  all  other  services,  the  same  fees 
aa  are  allowed  to  the  clerk  of  the  district  court  for  similar  services. 

Art,  2496,  Sec.  46.  The  fees  of  the  county  recorder  shall  be  as  follows :  For 
Tocording  anv  instrument,  paper  or  notice,  and  for  copies  of  any  records,  papers 
or  notices,  when  required,  for  every  fdio,  fifteen  cents.  For  noting  on  any  inHtm- 
tnent  recorded,  the  time  when,  and  the  place  where  recorded,  twenty-five  cents. 
For  filing  every  notice  or  other  paper,  when  required,  and  entering  thereon  a 
minute  of  the  time  of  filing,  twenty-five  cents.  For  making  in  the  index  the  sev- 
eral entries  of  the  instruments,  papers  and  notices,  required  by  Isw  to  be  indexed, 
for  every  sacb  instrument,  naper  and  notice,  twenty-five  cents  for  each  name. 
For  even  certificate  and  seu  attached  to  copies  of  records  and  papers  in  his 
office,  when  such  copies  are  required,  fifty  cents.  For  every  entry  of  a  discharge 
of  A  mortgage  on  the  margin  of  the  record,  fifty  cents.  For  searching  records 
snd  files  in  his  office,  for  each  year  for  which  the  search  is  made,  fifty  cents  for 
each  name.  For  recording  any  instrument,  paper  or  notice  in  the  Spnnish  lan- 
guage, and  for  copies  of  such  instrament,  papers  and  notices,  for  each  folio  thirty 
cents.  For  taking  the  acknowledgment  or  proof  of  every  instrument,  paper  or 
notice  which  may  by  law  be  recorded,  fifty  cents  for  each  signature.  For  record- 
ing the  plat  of  any  town  or  city,  such  price  as  may  be  agreed  upon  between  the 
partiea. 

Art.  2436,  Sec.  47.  The  fees  of  commissioners  to  tske  testimony  shall  be  aa 
follows :  For  taking  depositions,  for  each  folio^  twenty-five  cents.  For  adminis- 
tering an  oath  or  affirmation,  twenty-five  cents.  For  certificate  to  the  deposition, 
fifty  cents. 

Abt.  24Sf ,  Sec  46.  The  fees  of  the  probate  judge  shall  be  as  follows :  For 
erery  order  or  judgment,  when  not  contested,  fifty  cento.  For  every  order  or 
judgment,  when  contested,  two  dollars. 

^c.  49.  The  fees  received  by  the  probate  judge  shall  be  pud  by  him  int«>  the 
county  treasury. 

Art.  2  438,  Sec  60.  The  fees  of  the  sheriff  shall  be  as  follows :  For  serving  a 
summons,  or  any  other  process,  by  which  an  action  or  proceeding  is  commenced, 
on  each  defendant,  one  dollar.  For  traveling,  in  making  such  service,  per  mile, 
twenty-five  cents  in  going  only,  to  be  computed,  in  all  cases  from  the  court-house 
of  the  county.  For  takmg  a  bond  or  undertaking  in  anv  case  in  which  he  is 
authorized  to  take  the  same,  one  dollar.  For  s  certificate  thereof,  when  re<^uested, 
fifty  cents.  For  a  copy  of  any  writ,  process,  or  other  paper,  when  required  or  ■ 
demanded  by  law,  twenty-five  centa.  For  serving  suhpena,  for  each  witness  sum- 
moned, twenty-five  cents,  and  tngnty-five  cents  for  encn  mile  actually  traveled  in 
roing  only ;  but  when  two  or  more  witnesses  live  in  the  same  direction,  traveling 
Jta  shall  b^  chsmed  only  for  the  most  distanL  For  serving  on  attachment  on 
property,  or  levymg  an  execution,  or  executing  an  order  for  arres^  or  for  the 

(I)  S^nrior  Omrt  ibolUMl  Ibrck  m  isn. 
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delivery  of  penonal  property,  two  dollsra.  Adveitwng  propertr  for  ule  on  eie- 
cutton,  or  nnder  any  jndgmeat  or  order  of  sale,  one  dollar.  Fw  nukiDg  tlie 
moDey  upon  tbe  execution,  for  the  first  five  thouuMl  dotlan,  two  per  cent^;  for 
alt  above  five  thousand  <lollan>,  one  per  cent  The  fees  herein  allowed  for  the 
levy  of  an  execirtioti,  and  for  advertiuog,  and  for  making  or  eoUecting  the  mwieT 
on  an  ezecutdon,  shall  be  collected  from  the  judgment  debtor,  by  virtne  of  kka 
execution,  in  the  tune  manner  a«  the  jodgment  therein  directed  to  be  aukle. 
For  drawing  nod  execnting  a  deed,  pnrauMit  to  a  sale  of  real  estate,  three 
dollars,  to  Im  paid  by  the  grantee,  who  shall  also  pay  the  fee  for  the  acknowl- 
edgment <^  the  deed.  For  serving  a  writ  <^  poosesnon  or  restitution,  put- 
ting any  person  entitled  into  possesNon  of  preousea,  and  removing  oocnpantn, 
three  dollars ;  and  the  same  compensation  for  mileagn  aa  hei«in  allowed  in 
other  cases.  For  summoning  a  jury  in  any  cane,  two  dollars.  For  summoo- 
ing  a  grand  jury,  four  dollars.  Attending  on  same,  one  dcdlar.  For  aervh^ 
a  wHt  of  haotai  eorpa*,  one  dollar.  For  attending,  in  obedience  to  a  writ  of 
haheai  corput,  with  the  body  in  custody,  three  dollars  for  each  day's  actual 
attendance.  For  traveling  each  mile  from  joU,  twenty-five  oents.  For  attend- 
ing before  any  officer  with  a  prisoner,  for  the  purpose  of  having  him  surrestdved 
in  exoneration  of  his  bail,  or  attending  to  receive  a  prisoner  so  sunendered,  and 
receiving  such  prisoner  into  custody,  in  eitfaer  case,  two  dollars.  For  serving  an 
attachment  upon  any  ship,  boat,  or  vessel,  in  proceeding  to  enforce  any  lien 
thereon  created  by  law,  two  dotlan;  also  three  dollars  per  day  for  each  day, 
while  such  ship,  boat  or  vessel  is  in  tbe  actual  custody  of  the  sheriff  or  one  of 
bis  deputies,  and  farther,  suoh  neeeesan  expenses  incurred  in  serving  the  proccas 
as  are  supported  by  the  oath  of  the  officer  serving  the  same.  For  telling  any 
ship,  boat,  vesfisel  or  tackle,  apparel  and  furniture  thereof  so  attached,  or  other 
goods  attauhed,  and  for  advertising  such  sale,  the  same  fees  as  for  sale  on  execu- 
tion. For  any  services  which  might  be  rendered  by  a  eonstabie,  the  same  foes  as 
are  allowed  by  law  for  such  services  to  a  constable.  For  attending  in  person,  or 
by  deputy,  the  supreme  court,  each  day,  three  dollon,  to  be  allowed  by  the  con- 
troller on  the  certificate  of  the  clerk,  and  paid  out  of  the  state  treasury.  For 
executing  every  sentence  of  death,  twenty  dollars. 

[  Ski  tl.  6S,  U  nd  M  tfuAmid  to  JRMAuKtKt  J^vfMw^  M  Arte  SUS^tSl.} 

Art.  2430,  Sec  55.  The  fees  of  the  coroner  shall  be  the  same,  for  all  services 
rendered  by  bim  when  acting  as  ^eriff,  aa  are  allowed  to  the  sheriff  for  similar 
services. 

AnT.  2440,  Sec.  M.  The  fees  of  a  constable  shall  be  as  follows :  For  serving 
a  citation,  summons  or  other  process  by  which  a  suit  shall  be  commenced,  one 
dollar.  On  all  sums  mode  on  execution,  to  be  collected  in  the  same  manner  as 
the  judgment,  and  in  addition  thereto,  three  per  cent  For  all  other  services  the 
same  fees  as  are  allowed  to  sherifls  for  similar  services. 

Abt.  2441,  Sec  57.  The  fees  of  a  justice  of  the  peace  shall  be  as  follows :  For 
filing  every  paper  required  to  be  filed,  twenty-five  cents.  For  issuing  a  citation, 
summons  or  other  process  by  which  a  suit  shall  be  commenced,  fifty  («nts.  For 
a  subpena  to  each  witness,  twenty-five  cents.  For  administering  path  to  wilnees, 
twenty'five  cents.  For  taking  and  certifying  an  oath,  fifty  cents.  For  isauing 
writ  of  attachment,  one  dollar.  For  entering  any  order  or  judgment  in  a  case, 
for  each  folio,  fifty  cents.  For  takinfr  and  approving  any  bond  directed  by  law  to 
be  approved  by  him,  fifty  cents.  For  swearing  a  jury,  fifty  cents.  For  taking 
depositions,  per  folio,  twenty-five  cents.  For  certified  copy  of  judgment,  or  of  any 
order  or  paper  on  file  in  his  office,  twenty  eenta  For  entering  satisfoction  of 
judgment,  fifty  cents.  For  entering  amicable  suit,  without  process,  fifty  cento. 
For  transcript  of  judgment,  twenty-five  cento.  For  issuing  commission  to  take 
testimony,  fif^  cents.  For  issuing  tuptnedeat  to  an  execution,  twenty-five  centai 
For  malung  up  transcript  and  returning  papera  on  appeal,  one  dollar.     For  issuing 


[Sao.  UtDin  tmubnti  to  jeicetlauiwi iVnfKImt,  k«  ArU.  »«2 uid  2163.] 
Act  (rf  April  28,  1SGT,  tn. 

Art.  2442,  Sec  1.  In  the  counties  of  Sonoma,  Santa  Clara,  San  Mateo,  Napa, 
S*n  Joaquin,  Los  Angeles,  Contra  Costa,  Sacramento,  Alameda,  Humboldt,  Co- 
lusi,  Santa  Cruz,'  Sante  Barbara,  San  Luis  Obispo  and  Monterey,  such  fees  are 
allowed  to  the  officers  hereinafter  named,  for  their  services  rendered  in  discharging 
the  duties  imposed  on  them  by  law,  as  herein  provided,  and  such  officers  may 
Uwfully  charge,  demand  and  receive  die  same. 

Jiw  of  Kalary  Fvilte. 
Sec.  2.  For  drawing  and  copying  every  protest  for  the  non-payment  of  a 
promissory  note,  or  for  the  non-payment,  or  non-acceptance  of  a  bill  of  ei- 
change,  draft,  or  cheek,  one  dollar  and  fifty  cents.  For  drawing  ani  serving  every 
notice  of  non-payment  of  a  promissory  note,  or  of  the  non-payment  or  non-accept- 
ance of  a  bill  of  exchange,  order,  draft,  or  check,  one  dollar.  For  recording  every 
protest,  one  dollar.    For  drawing  an  affidavit,  deposition,  or  other  paper,  for  which' 

Cr'ision  is  not  herein  named,  for  each  folio,  twenty  cents.  For  taking  an  ac- 
wledgment,  or  proof  of  a  deed  or  other  instrument  to  include  the  seal  and  the 
writing  of  the  certificate,  for  the  first  signature,  one  dollar,  and  for  each  addition^ 
signature,  twenty-five  cents.  For  administering  an  oath  or  affirmatioa,  twenty- 
five  cents.     For  every  certificate  to  include  writing  the  same,  and  the  seal,  one 

Fees  of  Clerk  of  the  District  Court 
Abt.  2443,  Sec  S.  For  entering  each  suit  on  the  clerk's  register  of  actions,  and 
m^ing  the  neceasarr  entries  therein,  during  the  progress  of  the  trial,  for  each  fo- 
lio, twenty  cents.  For  issuing  every  writ  or  process  under  seal,  fifty  cents.  For 
issuing  Bubpena  for  one  or  more  witnesses,  twenty-five  cents.  For  fiiing  each  pa- 
per, twenty-five  cents.  For  entering  every  motion,  rule,  order,  or  default,  twenty^ 
five  cents.  For  entering  every  discontinuance,  dismissal,  or  nonsuit,  twenty-five 
cents.  For  entering  every  cause  on  the  calendar,  and  making  a  copy  thereof  for 
the  bar,  for  each  term  of  the  cx>urt,  twenty-five  cents.  For  calling  and  swearing 
every  jury,  fifty  cents.  For  receiving  and  entering  each  verdict  of  a  jury,  fifty 
cents.  For  entering  every  final  judgment,  for  the  first  foiio,  one  dollar  ;  for  each 
subsequent  folio,  twenty  cents.  For  filing  judgment  roll,  twenty-five  cents.  For 
entering  judgment  on  judgment  docket,  twenty-five  cents.  For  entering  satisfac- 
tion of  judgment,  fifty  cents.  For  administering  every  oath,  or  affirmation,  twen- 
ty-five cents.  For  certifying  every  oath  or  affirmation,  twenty-five  cents.  For  copy 
of  any  proceeding,  [or]  record  of  paper,  for  each  folio,  twenty  cents.  For  every 
certificate  under  seal,  fifty  cents.  For  searching  the  files  of  each  year  in  his  office, 
(but  not  to  charge  suitors  or  attorneys,)  fifty  cents.  For  issuing  every  commis- 
aion  to  take  testimony,  fifty  cents.  For  taking  down  testimony  of  witnesses  during 
the  trial,  for  each  folio,  twenty  cents,  to  be  paid  by  the  pai-ty  requiring  the  same. 
For  issuing  every  execution  or  other  final  process,  fifty  cents.  For  issuing  every 
decree,  or  order  of  sale  of  mortgaged  property,  fifty  cents.  For  issuing  wnt  of  in- 
junction, or  attachment,  fifty  cents.  For  entering  judgment  by  confession,  the 
aame  fees  aa  in  other  cases  of  entering  judgment.  For  receiving  and  filing  every 
remittitur  from  supreme  court,  and  accompanying  papers,  fifty  cents.  For  taking 
each  bond  required  by  law,  fifty  cents.  For  taking  justification  thereto,  fifty 
cents.  For  acknowledgment  of  deed  or  other  instrument,  including  all  writing 
and  the  seal,  for  the  first  name  thereto,  one  dollar  ;  and  each  additional  name, 
twenty-five  cents.  When  the  court  is  sitting  as  a  court  of  criminal  jurisdiction, 
iie  shall  receive,  for  the  trial  of  each  issue,  where  the  charge  is  misdemeanor,  three 
dollars.  He  shall  receive  no  other  fee  for  any  service  whatever  in  a  erimiaal  ac- 
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tion,  or  proceeding,  except  for  copies  of  papers,  for  each  folio,  tventy  cente.    For 
the  trial  of  eact  issue  where  the  charge  la  felony,  five  dollars, 
lia  of  Clerk  of  Oomtu  Covrt. 

Art.  2444,  Sec.  4.  For  filing  all  the  papers  sent  on  appeal  from  juslicea'  courts, 
in  each  caase,  and  maMng  the  necessary  entries  concerning  the  tame,  two  dollaT& 
For  all  other  services,  the  same  fees  as  are  allowed  in  tlie  district  court  for  similar 
services. 

Rei  qS  Clurk  of  Goart  c/Statumt. 

Art.  2445,  Sec  S.  The  clerk  shall  recuve  the  same  fees  as  are  allowed  the 
clerk  of  the  district  court  in  criminal  cases. 

Utt  b/  Clerk  of  Frobale  Oimrt 

Akt.  2446,  Sec.  6.  For  tasuing  letters  testamentary,  or  of  administration,  fifty 
cents.  For  certilicnte  of  appointing  appraisers,  or  guardians,  fif^  cents.  For 
writing  and  posting  notices  when  required,  for  each  copy,  fifty  cents.  For  record- 
ing wills,  per  folio,  twenty  cents.  For  all  other  services,  the  same  as  are  allowed 
the  clerk  of  the  district  court  for  similar  services.  For  notice  ffvev,  by  publica- 
■tion,  in  addition  to  the  cost  of  publication,  fifty  cents. 
lia  of  Onattg  fUcprdar. 

Aet,  2447,  Sec.  T.  For  recording  any  instrument,  paper,  or  notice,  when  re- 
quired, for  each  folio,  twenty  cents.  For  copies  of  any  record  or  pi^>er,  per  folio, 
twenty  cents.  For  fihng  or  receiving  eveiy  instrument  for  record,  and  making  the 
necessary  entries  thereon,  twenty-fire  cents.  For  making  in  the  several  indexe* 
required,  all  the  entries  required  of  the  filing  and  recording  any  instrtiment,  paper, 
or  notice,  for  every  such  instrument,  paper,  or  notice,  twen^'-five  cents.  For  eveir 
certificate  under  seal,  to  copies  of  papers  or  records  in  his  office,  when  requirea, 
fifty  cents.  For  every  entry  of  discharge  of  mortgt^  on  margin  of  record,  fifW 
cents.  For  searching  records  and  files  of  each  year  in  his  office,  when  required, 
fifty  cents.  For  abstract  or  certificate  of  title,  when  required  for  each  conveyance 
or  incumbrance  certified,  twenty-five  cents.  For  recording  every  town  plat,  for 
every  course,  fifteen  cents.  For  figures  and  lettering  piats  and  maps,  per  folio, 
fifty  cents.  For  taking  and  writing  acknowledgments,  mciuding  seal,  for  the  first 
.  mgnature,  one  dollar,  and  for  ea(£  additional  one,  twenty-five  cents.  For  filing 
and  entering  a  minnte  of  certificate  of  eberifi's  sale,  fifty  cents.  For  filing  nod  en- 
tering a  minute  of  certificate  of  tax  sale,  fifty  cents.  For  recording  marriage  cer^ 
tificate,  one  dollar.  For  filing  and  keeping  each  paper  not  required  to  be  record- 
ed, and  indorsing  same  if  required,  twenty-five  cents. 
JV«i  of  Sheriff. 

Art.  2448,  Sec.  8.  For  serving  a  summons  and  complaint,  or  any  other  pro- 
cess by  which  an  action  or  proceeding  is  comnienced,  on  every  defendant,  one 
dollar.  For  traveling  in  making  such  services,  per  mile,  in  going  only,  to  be 
computed,  in  all  casea,  from  the  court-house  of  the  county,  thirty  cents ;  provided^ 
that  if  any  twoor  more  papers  required  to  be  served  in  the  eame  suit,  at  the  same 
time,  and  in  the  same  direction,  one  mileage  only  shall  he  charged.  For  tnking 
bonds,  or  undertaking,  in  any  case  in  which  ho  is  authorized  tis  take  the  same, 
fifty  cents.  For  copy  of  any  writ,  process  or  other  paper,  when  demanded  or  re- 
quired by  law,  for  each  folio,  twenty  cents.  For  serving  every  notice,  rule  or 
order,  fitly  cents.  For  serving  a  subpena,  for  each  witness  summoned,  fifty  cents. 
For  traveling,  per  mile,  in  serving  each  subpena  or  venire,  in  going  only,  hut 
when  two  or  more  witnesses  or  jurors  live  in  the  same  direction,  traveling  fees 
shall  be  charged  only  for  the  most  distant,  thirty  cents.  For  serving  an  attach- 
ment on  property,  or  levying  an  execution,  or  executing  an  order  of  arrest,  or 
order  for  the  delivery  of  personal  property,  and  with  traveling  fees  as  on  a  sum- 
mons, one  dollar  and  fifty  cents;  but  no  traveling  fee  shall  M  allowed  on  sucli 
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attachment,  order  of  arreat,  or  order  for  ihe  delivery  of  personal  property  whea 
the  same  accompanieB  the  summonB  in  the  suit,  and  may  be  executed  at  the  time 
of  the  service  of  the  summoDB,  unless  for  the  distance  actually  traveled  beyond 
that  required  to  serve  the  summons.  For  serving  an  attachment  upon  any  ship, 
boat  or  vessel,  in  proceedings  to  enforce  any  lien  thereon  created  by  law,  one 
dollar  and  fifty  cents.  For  making  and  posting  notices,  and  advertising  property 
for  sale  on  execution,  or  under  any  judgment  or  order  of  sale,  not  to  include  the 
cost  of  publication  in  newspaper,  one  dollar.  For  commissions  for  receiving  and 
paying  over  money  on  execuUon  or  process  when  lands  or  personal  property  has 
been  levied  on,  advertised  and  sold,  on  the  first  one  thousand  dollars,  two  per 
cent,  and  on  all  sums  above  that  amount,  one  per  cent;  For  commisuons  for 
receiving  and  paying  over  money  on  execution  without  lerf,  or  when  the  land  or 
goods  levied  on  sh^  not  be  sold,  two  per  cent  on  the  first  thousand  dollars,  and 
one  per  cent  on  all  over  that  sum.  The  fees  herein  allowed  for  the  levy  of  an 
execution,  and  for  advertising,  and  for  making  or  collecting  the  money  on  an  ex- 
ecution, shall  be  collected  from  the  defendant  by  virtue  of  such  execution,  iu  the 
same  manner  as  the  sum  therein  directed  to  be  made.  For  drawing  and  execu- 
ting every  sheriff's  deed,  to  be  paid  for  by  the  grantee,  who  shall,  in  addition, 
pay  for  the  acknowledgment  thereof,  three  dollars.  For  serving  a  writ  of  possea- 
mon  or  restitution,  putting  any  person  entitled  into  possession  of  premises,  and 
removing  the  occupant,  five  dollars.  For  travel  in  the  service  of  any  process  not 
berain-before  mentioned,  for  each  mile  necessarily  traveled,  iu  going  only,  thirty 
cents.  For  attending,  when  required,  on  any  court,  in  person,  or  by  deputy,  for 
each  day,  to  be  paid  out  of  the  county  treasury,  three  dollars.  For  bringing  np 
a  prisoner  on  haleat  corptu  to  testify,  or  answer  in  any  court,  or  for  examination 
as  to  the  cause  of  his  arrest  and  detention,  or  to  give  bail,  filly  cents,  and  for 
traveling  each  mile  from  the  jail,  in  going  only,  thirty  cents.  He  shall  also  ba 
allowed  such  further  compensation  for  his  trouble  aud  expense  in  taking  posses- 
cdon  of  property  under  attachment,  or  execution,  or  other  process,  and  ofpreserv- 
ing  the  same  as  the  court  from  which  the  writ  or  order  may  issue,  shall  certify  to 
be  just  and  reasonable.  For  holding  each  inquest,  or  trial  of  right  of  property, 
when  required,  to  include  all  service  in  the  matter  except  mileage,  three  dollars. 
For  attending  on  supreme  court,  either  in  person  or  by  deputy,  to  be  paid  out  of 
tJie  state  treasury,  as  other  claims,  for  each  day,  five  dollars.  For.  making  every 
arrest,  in  a  criminal  proceeding,  two  dollars.  For  serring  each  subpena  in  crim- 
inal proceedings,  fifty  cents.  For  executing  every  sentence  of  death,  twenty 
dollars.  For  summoning  a  grand  jury  of  twenty-four,  eight  dollars.  For  sun*- 
moning  each  trial  jury  of  twelve  personi,  four  dollars ;  for  each  additional  juror, 
twenty'flve  cents.  For  service  of  any  process  in  criminal  cases,  for  each  mile 
necessarily  traveled,  twenty  cents;  and  the  same  mileage  for  taking  prisoner  be-- 
fore  a  magistrate,  or  to  prison.  In  serving  subpena  or  venire  in  criminal  cases,  he 
shall  receive  mileage  for  the  most  distant  only,  where  witnesses  and  jurors  live  iti 
the  same  direction.  For  all  service  in  justices'  courts,  the  same  fees-  as  are 
allowed  to  constables  in  like  cases. 

Fia  of  Coroner. 
Abt.  2440,  Sec.  9.  All  services  iu  summoning  jury  of  inquest,  three  dollars. 
For  swearing  a  jury,  one  dollar.  For  issuing  a  warrant  of  arrest,  fifty  cents.  For . 
.  issuing  subpena,  tirenty-five  cents.  For  each  mile  necessarily  traveled  in  going 
to  the  place  of  the  dead  body,  twenty-five  cents ;  which  fees,  in  all  inquests,  shul 
be  paid  out  of  the  county  treasury,  as  other  demands.  For  all  services  rendered 
by  them,  when  acting  as  sheriffs,  the  same  fees  as  are  allowed  to  sheriffs  for  simi- 
lar services.  For  swearing  each  witness,  twenty-five  cents.  For  takingdown  thO' 
testimony  of  each  witness,  par  folio,  twenty  cents. 
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Faa  ^  CoUbMt. 
Akt.  2450.  Sec  10.  For  Miring  Mmmons  Jb  a  orfl  Hiit,  lor  eacb  defendant, 
OD6  duIUr.  For  sommoning  a  jnrr  before  a  jiisdc«  of  the  peace,  one  dollar  and 
fiftv  c^ntA.  For  taking  a  bond  reooirri  to  be  taken,  fifW  c«ita.  For  sanunoniDg 
each  viineflB,  IwcDtj-fife  cents.  For  Krving  an  aUachoMst  against  the  property 
of  a  defendant,  one  dollar.  Fw  sBmmoiiiDg  and  swearing  a  jury  to  try  the  rigfati 
of  [»operty  and  taking  the  verdict,  two  dollars.  For  rec^ring  and  taking  care  of 
propertr  on  execution,  attachment  or  order,  his  actual  necessary  expenses,  to  be 
allowed  by  the  jostioe  who  issoed  the  execution,  npon  tlM  affidavit  <d  the  consta- 
ble that  aoch  chaig««  are  correct,  and  (he  eipemes  BeoCMarily  incorred.  F« 
collecting  all  sums  on  execotioa,  two  per  coat,  to  be  charged  i^ainst  the  defendant 
in  the  execotion.  Constables  shall  recave  in  serring  sonunons,  attachment,  or- 
der, execution,  venire,  notice  and  subpena,  in  dril  cases,  fi>r  each  mile  necvesariljr 
traveled,  m  going  only,  but  when  two  or  more  penono  are  served  in  the  same 
suit,  mileage  shall  only  be  charged  for  the  most  distant,  if  they  live  in  the  same 
direction,  thirty  cents.  For  serving  a  warrant  or  order  for  the  delivery  of  per- 
sonal proper^,  or  making  an  arrest  in  civil  cases,  one  dollar.  For  service  and 
trial  in  criminal  caaea,  the  same  fees  as  ^eri&  for  Hmilar  services.  For  all  other 
aervtca^  except  attending  conrt,  the  same  fees  ss  are  allowed  to  sherifia  for  nmilar 
•erriccs. 

Ac*  ^  mtwoMca 
Akt.  2451,  Sec.  11.  For  attending  in  any  suit  or  proceeding,  civil  or  criminal, 
before  any  court  of  record,  referee,  commissioner,  or  justice  of  the  peace,  for  each 
day,  two  dollars.  For  traveling  to  the  place  of  trial,  for  each  mile,  twenty  cents. 
No  person  shall  be  obliged  to  testify  in  a  cirit  action  unless  his  fees  for  attendance 
bave  been  tendered  him,  or  be  shall  not  have  demanded  the  same;  for  criminal 
cases  witness  fees  shall  be  taied  and  paid  as  other  cost^ ;  and  no  person  shall  be 
obliged,  in  a  civil  action  or  proceeding,  to  attend  as  a  witness  without  the  county 
in  which  be  resides,  unless  tiie  distance  be  less  than  thirty  miles  from  his  place  <H 
re«dence  to  the  plaice  of  trial. 

Ftet  of  Couatfi  AwMor. 
Art.  2452,  Sec  12.  For  filing  treasurer's  receipt  and  issuing  license,  to  be  paid 
by  the  party,  Iwenty-fire  cents. 

RtK^Jadgaamd  CbHc*  of  Ekctiimt. 
Art.  2468,  Sec.  18.  For  each  day's  attendance  at  any  general  or  special  elec- 
tion, the  inspector,  judges,  and  clerks  (Selection,  shall  each  receive  two  dollars,  to 
be  audited  and  pud  out  of  the  coun^  treasury,  as  other  charges  against  the  county. 
lia  o/Jialiea  oflht  Ptaa. 
Art,  2454,  Sec.  1 4.  For  filing  each  paper,  twenty-five  cents.     Issuing  any  writ 
or  process  by  which  suit  is  commenced,  fifty  cents.     For  entering  each  cause  npon 
hia  docket,  fifty  cents.     For  subpena  to  each  witness,  twenty-five  cents.     For  ad- 
ministering an  oath  or  affirmation,  twenty- five  cents ;  for  certifying  the  same, 
twenty-five  cents.     For  each  certificate,  twenty-five  cents.     For  issuing  writ  of 
attachment,  or  of  arrest  or  for  the  delivery  of  property,  one  dollar.     For  entering 
any  final  judgment,  per  folio,  for  the  first  fofio,  one  dollar;  for  each  additional 
folio,  twenty  cents.     For  taking  and  approving  any  bond  or  undertaking,  directed 
by  law  to  be  taken  or  approvSi  by  him,  twenty-five  cents.     For  taking  justifica- 
tjon  to  a  bond,  fifty  cents.     For  swearing  a  jury,  6%  cents.     For  taking  deposi- 
tions, per  folio,  twenty  cents.     For  entenng  satisfsction  of  a  judgment,  twenty-five 
ceuta.     For  copy  of  judgment,  order,  docket,  proceedings,  or  paper  in  bis  offict^ 
for  each  folio,  twenty  cents.     For  transcript  of  judgment,  per  folio,  twenty  cent*, 
o'  issuing  commission  to  take  testimony,  one  dollar.     For  issuing  avpersedeat  to 
execution,  twenty-fire  cents.     For  making  up  and  transmitting  tntoscript  and 
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papers  on  appeal,  two  ddtan.  For  issuing  searcti  warrant,  one  dollar.  For  u~ 
BOine  an  execution,  twenty-five  cents.  For  celebrating  marriage  and  reluming 
certificate  thereof  to  the  recorder,  five  doSlara.  For  all  service  and  proceedings 
before  a  justice  of  the  peace,  in  a  criminal  action  or  proceeding,  whether  on  exam- 
ination or  trial,  three  dollars.  For  taking  hail  after  commitment  in  criminal  case, 
one  dollar.  For  entering  cause  without  process,  one  dollsr.  For  entering  judg- 
ment by  confession,  and  only  on  affidavit  as  required  in  the  district  court,  three 
dollars.  For  entering  every  motion,  rule,  order,  verdict  or  default,  twenty-five 
cents.  For  services  as  associate  justice  of  the  court  of  sessions,  four  dollars  per 
day. 

AferfH-tfcrs  and  TVanriaAwv. 

Art.  2455,  Sec.  16.  Interpreters  and  translators  may  be  allowed  such  oompensa- 
tion  for  their  services  as  the  court  shall  certify  to  be  necessary  and  just,  to  he  taxed 
and  collected  as  other  costs,  but  the  same  shall  not  exceed  five  dollars  per  daj^. 
■Rti  of  Qmaty  Survevon. 

Abt.  2456,  Sec.  IB.  For  tbe  first  mile  actually  run  with  oompess  and  chain, 
thT«e  dollars ;  for  each  sucoeeding  mile,  two  dollars.     For  eadi  mile  run  with 


compass  alone,  one  dollar  and  fi£y  cents.  For  each  lot  laid  out  and  platted,  in 
any  citv  or  town,  one  dollar  and  fifty  cents.  For  recording  a  survey,  one  dollar. 
For  calculating  the  quantity  of  each  division  made  in  a  tract  of  land,  tovrn  lota 
excepted,  one  dollar.  For  traveling  to  the  place  of  survOT,  for  each  mile  in  going 
only,  thirty  cents — the  distance  shall  be  computed  from  nis  place  of  residence,  or 
from  where  his  office  is  kept,  to  the  place  of  surrey  ;  and  if  the  county  surveyor 
■hall  be  required  and  duly  notified,  verbally,  or  otherwise,  to  make  other  surveys 
while  in  the  discharge  of  his  official  duty  in  the  field,  he  shall  only  be  entitled  to 
mileage  from  the  place  last  surveyed  by  him;  but  if  tbe  distance  shall  be  greater 
from  uie  place  last  surveyed,  where  his  services  are  required,  he  shall  onlylm  en- 
titled mileage  from  the  county  seat  of  the  county  in  which  he  lives;  and  in  no 
case  shall  constructive  milet^  be  allowoi.  For  ascertaining  the  location  of  everjr 
town  lot  in  an  old  survey,  and  measuring  and  marking  Oio  same,  two  dollars 
For  copies  and  certificates,  per  folio,  twenty  cents.  For  erecting  a  monument  at 
the  comer  of  any  survey,  when  required,  one  dollar.  For  copy  of  a  plat  of  any 
survey,  and  certificate  required  by  law,  to  be  transmitted  to  the  surveyor-general, 
one  dollar— to  be  paid  by  the  pvty  requiring  the  survey,  Expenses  of  assistanta 
ahaJl  be  an  additional  charge,  to  be  agraed  upon  between  the  parties,  ' 
Ra  </  Probalt  Jvdgt. 

Ann.  2457,  Sec.  17.  For  every  order  or  judgment,  when  not  cont«Bted,  one  dol- 
lar.    When  contested,  two  dollars. 

Sec.  18-  All  acts  and  parts  of  actfi.in  conflict  or  incDnsistent  with  the  provisions 
of  this  act,  so  far  as  the  same  relate  to  the  counties  named  in  the  first  section  of 
this  act,  are  hereby  repealed. 

Sec.  19.  This  act  to  take  efiect  and  be  in  force  from  luid  after  the  first  day  of 
October,  one  thousand  eight  hundred  and  fifty-seven. 

Sec.  20.  The  fees  of  probate  judge  shall  be  collected  and  paid  on  his  salary  as 
provided  in  section  thirty-nine  of  an  act  to  regulate  fees  in  office,  approved  April 
ten,  one  thousand  eight  nundred  and  fifty-five.  And  jurors  shall  be  paid  as  pro- 
vided in  section  thirty-three  of  the  same  act;  and  the  miscellaneous  provisions, 
and  section  forty  of  said  act,  shall  apply  to  the  counties  herein  named. 


tV. — UlSOXLLANEOUe  TBOTISIOIfS. 

Akt.  2468,  Sec.  51.  No  other  fees  shall  be  cbarged  than  those  specially  set 
forth  herein,  nor  shidl  any  fees  be  charged  for  any  other  services  than  those  men- 
tiohed  in  this  act 

Art.  2459,  Bee  62.  It  shall  be  the  duty  of  each  and  every  of  said  officers 
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herein-before  mentioned,  to  fceep  severally  a  b<xi^  to  be  called  a  "fee  book,"  in 
their  respective  officea,  open  to  tAe  inq>ection  of  any  one  deuring  to  inspect  tbe 
aame,  in  which  book  shall  be  stated  the  fees  charged,  and  the  aenices  for,  and  tbe 
title  o{,  the  caee  in  which  iJiey  are  chai^;ed;  and  it  diall  be  the  dnty  of  the  dia- 
trict  attorney  to  inspect  said  books  at  t^st  once  in  eveiy  three  months;  and  the 
foreman  of  each  and  every  grand  jury  shall  also  have  tlie  same  before  turn,  and 
shall  eiamine  the  same. 

Akt.  2460,  Bee  53.  It  shall  be  the  dnty  of  the  cleika  of  the  aeveral  courts  to 
cause  a  printed  copy  of  that  part  of  this  act  relating  to  San  Francisoo,  to  be 
posted  and  kept  in  some  consfHcnous  plaoe  in  their  offices.  The  coet  of  snch 
prioting  shall  be  paid  ont  of  the  coonty  treaBnty.(l) — [Am.  April  30,  1856  ;  R. 
S.  SL  18SS,  97. 

Attr.  2461,  Sec.  64.  It  shall  be  the  duty  of  the  comity  jodge,  sitting  as  a  judge 
of  the  court  of  sestdooB,  to  give  this  act  specially  in  diarge  lA  the  grand  jury. 

[BH.U-fiT.    ShAtIlIUB-UU.] 

Akt.  2462,  Sec.  68.  Any  officer  who  shall  violate  any  of  the  provisions  of  the 
4fly-first  and  fifty-second  sections  of  this  act  shall  be  indicted,  sad,  if  found  guilty, 
■hall  be  fined  in  a  sum  not  lees  than  one  thousand  dollars,  nor  more  than  (at  the 
discretion  of  the  jnry)  five  thousand  dollars. — [Am.  April  30,  I8S5 ;  B.  S.  St. 
1865,  97. 

AxT.  2463,  Sec.  69.  If  any  officer  shall  take  more,  or  other  fees  than  are  her«n 
allowed,  he  shaH  be  liable  to  indictment,  and  on  conviction  shall  be  removed  from 
office,  and  shall  pay  such  fine  and  sufier  such  imprisonment  as  the  jury  trying 
the  case  may  inffict ;  ptwided,  such  fine  shall  not  exceed  one  thoosand  dt^Iars ; 
or  such  imprisonment  six  months'  confinement  in  the  county  jail. 

Abt.  2464,  Sec.  60.  Every  officer  whose  fees  are  herein  ascertained,  shall  pub- 
lish and  set  up  in  his  office  fair  tables  of  his  fees  according  to  this  act,  within  hx 
months  after  the  passage  thereof  in  some  consjucuous  place,  for  the  inspection  of 
all  persons  who  have  business  in  his  office,  upon  pun  of  forfeiting  for  each  day  a 
sum  not  exceeding  twenty  dollara,  which  may  be  recovered  by  any  penon  by  ao- 
tion  before  any  justice  of  the  peace  of  the  aame  county,  with  costa, 

Abt.  2465,  Sec.  61.  When,  by  law,  any  publication  is  required  to  be  made  by 
an  officer,  of  any  suit,  process,  notice,  order  or  other  paper,  the  costs  of  such  pub- 
lication shall  be  first  tendered  by  the  party,  if  demanded,  for  whom  such  order  or 
firocess  or  order  was  granted,  l^re  the  officer  shall  be  compelled  to  make  pt^ 
icatioQ  thereofl 

Art.  2466,  Sec  62.  If  any  clerk,  sheriff,  jnstioe  of  the  peace  or  constable,  shall 
not  have  received  any  fees  which  may  be  due  him  for  services  rendered  in  any 
■nit  or  proceeding,  he  may  have  execution  therefor  in  his  own  name,  against  the 
party  from  whom  they  are  due,  to  be  issued  from  the  court  in  which  Uie  action  is 
pending. 

Art.  2467,  Sec.  63.  The  secretary  of  state,  treasurer,  controller,  attorney-gen- 
eral and  district  attorneys,  shall  be  authorized  to  require  searches  in  the  respective 
offices  of  each  other,  and  in  the  office  of  the  clerk  of  the  supreme  court,  of  the 
several  district  courts,  of  the  county  courta,  courts  of  sessions  or  recorders',  for 
any  papers,  records  or  documents  necessary  to  the  discharge  of  the  duties  of  tiiwr 
respective  offices,  and  to  require  copies  thereof  and  eitracta  therefrom,  vritbout 
the  payment  of  any  fee  or  charge  whatever. 

AitT.  2468,  Sec  64.  The  term  "  folio,"  when  used  as  a  measure  for  computing 
fees  or  compensation,  shall  be  construed  to  mean  one  hundred  words,  counting 
every  figure  necessarily  used,  as  a  word ;  any  portion  of  a  folio,  when  in  the  whole 
draft  or  paper  there  should  not  be  a  completo  folio,  and  when  there  shall  be  an 
excess  over  the  last  folio  exceeding  a  quarter,  shall  be  computed  as  a  folio.  The 
filing  a  paper  shall  be  construed  to  include  the  certificate  of  the  same, 

(1)  ^pUoiU>ml7to9uFTud*wO)vB[]>. 
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Sec  65.  When  any  Bheriff|  constabU  or  coroner,  servee  tkore  than  one  process 
in  tbe  same  csuse,  not  reaniring  more  th&n  one  journey  from  his  office,  he  shall 
receive  milea^  onlj  for  the  most  distant  service. 

Art.  2469,  Sao.  66.  No  attorney  or  counselor  at  law  in  any  case  shall  be  al- 
lowed any  fees  for  attending  as  a  witness  in  such  cause. 

Art.  2470,  Sec.  67.  Every  officer,  upon  receiring  any  fees  for  official  duty  or 
service,  may  be  required  by  the  person  paying  the  same,  to  make  out  in  writing, 
and  deliver  to  snch  person,  a  particular  account  of  sQch  feea,  speci^ing  for  what 
they  respectively  accrued,  and  shall  receipt  the  same  ;  and  if  he  refuse  or  neglect 
to  do  M>  when  required,  or  shall  receive  illegal  fees,  he  shall  be  liable  to  the  party 
paying  the  same,  for  three  times  the  amount  so  paid. 

-     Art.  2471,  Sec.  66.  No  fees  shall  be  charged  by  any  officer  for  administering 
and  certifying  the  oath  of  office. 

Art.  2472,  Sec  69.  Officers  whose  fees  are  set  forth  in  this  act,  shall  not  be 
entitled  to  charge  or  receive  any  fees  not  herein  enumerated,  unless  specially  pro- 
vided for  by  law. 

Sec  70.  The  attorney-general,  or  any  district  attorney,  is  authoriEed  to  cause 
'sabpenas  to  be  issued,  and  compel  the  attendance  of  witnesses  on  the  behalf  of  the 
state,  without  paying  or  tendering  fees  in  advance  to  either  officers  or  witnesses, 
md  any  witness  failing  or  neglecting  to  attend  after  being  served  with  a  subpena, 
may  be  proceeded  against  and  shall  be  liable  in  the  same  manner  as  provided  by 
law  in  other  cases  where  fees  have  been  tendered  or  paid. 

Abt.  347s,  Sea  71.  The  clerk  of  any  court,  at  which  any  witness  shall  hare 
attended  on  behalf  of  the  state,  in  a  civil  action,  shall  give  to  such  witness  a  cer- 
tificate, nnder  seal,  of  travel  and  attendance,  which  shall  entitle  him  to  receive 
the  same  from  the  state  treasury,  on  the  controller's  warrant 

Sec.  72.  The  provisions  of  the  two  preceding  sections  of  this  act  shall  extend  to 
all  actions  and  proceedings  brought  in  the  name  of  the  attorney-general,  or  any 
other  person  or  persons,  for  the  benefit  of  the  state. 

[Bh.  TS  rimplj  np«ili  lit  fDrinn  Kti  m  tba  ntifoct.] 

Art.  2474,  Sec.  74.  This  act  shall  take  effect  onthefirstday  of  June,  one  thou- 
sand eight  hundred  and  fifly-five,  in  the  countjes  of  San  Diego,  San  Bernardino, 
Los  Angeles,  Santa  Barbara,  San  Luis  Obispo,  Tulare,  Monterey,  Santa  Cruz,  San- 
ta Clara,  Stanislaus,  Alameda,  Contra  Costa,  Ban  Joaquin,  Sacramento,  Yolo,  So- 
lano, Napa,  Sonoma,  Marin,  Mendocino,  Humboldt,  Butte  and  San  Francisco ;  and 
in  the  counties  of  £1  Dorado,  Placer,  Calaveras,  Sutter,  Yuba,  Tuolumne,  Sierra, 
Siskiyou,  Klamath,  Mariposa,  Shasta,  Trinity,  Kevada,  Colnai,  Flumas  and  Ama- 
dor, it  shall  take  effect  on  the  first  day  of  October  next(l) 


Act  of  Mtj  18,  ISU,  to  neflne  tho  F«a  to  ba  tbaifni  bj  Cletki  of  Conrti  Sir  th 

Art.  2475,  Sec.  1.  That  the  clerks  of  the  courts  of  record  in  this  state  shall  be 
entitled  to  receive  for  ffitch  certificate  of  declaration  to  become  a  citizen  of  the 
United  States,  and  for  making  a  Tecord  thereof,  three  dollars ;  and  for  ^e  certifi- 
cate of  citizenship,  and  making  a  record  thereof,  three  dollars.  The  aum  of  three 
dollars,  as  herein  provided,  shall  include  the  adjninistration  of  all  oaths  or  other 
preliminary  proceedings ;  and  said  papers  herein  provided  for  shall  be  issued  by 
the  court  upon  application  of  any  individual  entitled  to  receive  them,  and  upon 
bis  complying  with  the  provinons  of  the  naturalization  laws. 

Sm  Stertttry  nf  matt,  AimiiMnlor—Ptiiic  Ettra^i,  EOala,  Silaria,  Criminal  Frmtiu,  Arts.  ISta-lStS. 
n)It  wJllba>HliUiittlWMtuiUMofBB«uTkta,lMNorM,FmDa,l[«mdaDdTahuD>,v«  Dotpntridsd 
teliitlwfetblU. 
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XXXII.— FENCES,   LAWFUL. 

I. OBHB&AL  PBOTISIOKS. 

ianoii  I  AKiou 

3US.  Win  fence;  put  ud  nil;  plckst;  ditch  aad  M7T.  Csrtsla coontki eiccpML 
pole;  pait;  hedge;  braeli-  [ 

U,— LiWFUL  FKNOKS  IH  TRB  C0UHTIB8  OF  BONOKA,   KiPi,   RL  DOSIDQ  UD  JUKI 
.  MT8.  PoeturtraU;  worm;  po«t«ndilali  pdlog;  dltd>;  oUior  l»wful  fimce* 

m. — LAWTUL  FEKCtS  DT  TSB  COOKTIBS  OF  BCITB,  AMASOB,  TOOMJMm^  OAUnUft  UIBM 
NETASA,  BAH  BEENABDUIOr  COLUSI,  PU.CBI1,  BAHTA  BARBifti,  TDBJi,  TUWl,  WC^ 
KLAMATH  AND  StSKlTOlT. 

Stra.  Lkwful  ftnceg  in  Uw  conntla  of  Butte,  Aatiar,  Tnolnmne,  (UiTeru,  etc. 


a  PK0T181OK8. 

EUO.  PinltloD&Dce^boir  eteoted  ud  p>U  for;  (o  be  [  21S1.  OwnBn.tafecop  Dp  putltkafn<i;Mk* 
on  Use.  I  llei  excepted  tiom  Kt. 

-V. — ntssFASB  or  AinuAIS. 
saa.  Suugsg  fiir  Bnlmtl*  tieip«aliis.  |  »Si.  Ikziu«i*  iriisn  two  p«MU  edUMI^iTfe 

£163.  BBjnegciEbT  injuring  ulnule;  Kiiima]!  ma;  be  mae  iDclgnm. 

taiea  up  bj  occupier  DTgroorida  irHpueedou; 

Act  or  April  ar,  ISU,  OOUGeniU  Ustttl  renoea.-iK.  A.  Bt.  IBM^  UL 

Article  2476,  Sec.  I.  Lawful  fences  ara  described  as  foIlDira,Tu:  1.^ 
fences  shall  be  made  of  post,  not  less  than  twelve  iuchas  in  circomllBnoce,*^ 
the  eround  not  less  than  eig;hteen  inches,  and  not  more  tban  eight  feet>{Btt|"> 
not  less  than  three  horizontal  wires,  each  one-fuurth  of  an  inch  in  dialItet«^^ 
first  one  shall  be  eighteen  inches  from  the  ground,  tha.  other  two  above  wi^  , 
aX  intervals  of  one  foot  between  each,  all  well  etrelched  and  securely  bstiMdkk  ^ 
one  post  to  another,  with  one  rail,  slat,  pole  or  pUnk,  of  suitable  siie  and  MnAj 
securely  fastened  to  the  post  not  lees  than  four  and  a  half  feet  (toia  the  gnwy: 
2.  Post  and  rail  fence  shall  be  made  of  post  of  the  aame  size  and  at  tbtwH 
distance  apart,  and  the  same  depth  in  the  ground  as  above,  with  three  rsii,**' 
or  planks,  of  suitable  siae  and  atreogtb,  the  top  one  to  be  four  feet  and  im| 
from  theground,  the  other  two  at  equ&tdietoDces  between  the  first  aad  the  ^"9 
all  securely  festened  to  the  post  3.  Picket  fence  shall  be  the  same  hi^  it 
above,  made  of  pickets,  each  not  less  than  six  inches  in  circumference,  KM  "^ 
than  sis  inches  apart,  driven  in  the  ground  not  less  than  ten  inchea,  sB  t^  i^ 
cured  at  the  top  by  slats  or  caps.  4.  l>itch  and  pole  fence  shall  be  nudeo'*' 
ditch  not  less  than  four  feet  wide  on  top,  and  three  feet  deep,  embankniMt  tliriMK 
upon  the  inside  of  the  ditch,  with  substantial  poets  set  in  tbe  embaajbimt  Ml| 
more  than  eight  feet  apart,  and  a  plank,  pole,  rail  or  slat  securely  Easteaed  lo*>4 

Ests,  at  least  five  feet  nigh  from  tbe  bottom  of  the  ditoh.  5.  Pole  fiw»  >^ 
four  and  a  half  feet  high,  with  stakes  not  less  than  three  inches  is  dw^ 
set  iu  tiie  ground  not  leas  than  eighteen  inches,  and  where  the  stakes  v(  pIsM"' 
seven  feet  apart,  there  shall  be  not  less  than  six  horizontal  poles  well  Hcmed  b 
the  stakes  ;  if  the  stakes  are  six  feet  apart,  five  poles;  if  three  or  four  feet,te 
poles ;  if  two  feet  apart,  three  poles,  and  the  stakes  need  not  be  lees  thu  tt 
inches  in  diameter ;  if  one  foot  apart,  one  pole,  and  stakes  need  not  be  mot*  (^ 
two  inches  in  diameter.     The  above  is  a  lawful  fence  so  long  as  the  Bt^Mi* 


„  a  fair  state  of  preservation.    Hedge  fe'***''? 

[able  evidence,  it  shall  be  proved  eqaal  in  stro^ 

.- ^ on  of  inclosed  lands  as  any  one  of  the  fei»c«'  •*" 

■BonDoa  in  other  subdivisions  of  this  section.  6.  Brush  fence  shall  he  foar  »m  • 
half  feet  high,  and  at  least  twelve  inchw  wide,  with  stakes  not  1«8  than  t* 
inches  in  diameter,  set  in  the  ground  not  leas  than  eighteen  iochffl,  one  on  »» 


e  securely  fastened  and  _ 

be  considered  lawful  wben,byTeli 
and  as  well  suited  to  the  protect! 
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^de,  every  third  foot  tied  together  &t  the  top,  vith  one  horizoiital  pole  tied  to  the 
outaida  stake  five  feet  from  the  ground. 

Abt.  Z477,  Sec  2.  Any  fence  which,  by  rehable  evidence,  ahall  be  declared  as 
fttroDc;,  Bubatantial  and  as  well  suited  to  the  protection  of  incloaures  aa  either  of 
the  BDOve  deecribed,  shall  he  a  lawful  fence  in  all  the  oonntiea  of  this  state,  except 
Sonoma,  Napa,  El  Dorado  and  Marin. 

Art.  24T8i  Sec  3.  In  each  of  the  counties  named  in  the  preceding  section  of 
this  act,  the  following  described  shall  be  a  lawful  fence,  Viz:  1.  Post  and  rail 
fraice  shall  be  made  of  post  not  less  than  four  by  six  inches,  set  in  the  ground  not  - 
leaa  than  two  feet,  with  rails  not  less  than  three  inches  thick,  placed  not  more 
than  five  inches  apart,  for  the  first  three, feet,  and  after  that  not  more  than  eight 
inche«  apart,  the  fence  to  be  not  lees  than  five  feet  high.  2.  Worm  fence  shall 
be  five  feet  high,  with  addition^  stakes  and  riders,  no  greater  apace  to  intervene 
between  the  rails  than  in  a  poet  and  rail  fence.  S.  Fmt  and  slat  fence  shall  be  of 
the  sune  hi^t  and  with  the  same  space  between  the  data  as  above,  in  this  seo- 
tjon,  the  poet  shall  not  be  leas  than  twelve  inches  in  drcumference,  and  not  less 
than  two  feet  in  the  ground,  the  slats  to  be  not  less  than  one  and  a  half  inches 
thick,  all  well  fastened  to  the  poat  with  twelve-penny  nails.  4.  Paling  fence  shall 
be  of  the  same  bight,  and  the  post  of  the  same  size,  and  set  in  the  ground  the 
aame  depth,  as  in  a  post  and  rul  fence,  with  poets  not  more  than  ten  feet  apart. 
5.  Diteh  fence  shall  he  four  feet  wide  at  the  top,  and  three  feet  deep,  with  post 
aet  hi  the  embankment  not  over  seven  feet  apart^  with  three  slats  not  less  than 
fonr  inches  wide,  and  one  and  a  half  mches  thick;  all  securely  fastened  to  the 
post;  or, 

Sec.  4.  Any  fence  which,  by  reliable  evidence,  shall  be  declared  as  strong,  sub- 
stantjal,  and  as  well  calculated  to  protect  incloeures  as  either  of  those  described 
in  the  third  section  of  this  act,  shall  be  a  lawful  fence  in  each  of  the  counties 
named  in  the  second  section  of  this  act. 

Abt.  2470,  Every  inclosure  shall  be  deemed  a  lawful  fance,  which  is  four 
and  a  half  feet  high,  if  made  of  stone ;  and  if  made  of  rails,  five  and  a  half 
feet  hi^ ;  if  made  upon  the  embankment  of  a  ditch,  three  feet  high  from  the 
bottom  of  the  ditch,  the  fence  shall  be  two  feet  high  ;  said  fence  to  be  substan- 
tial and  reasonably  strong,  and  made  so  close  that  stoek  cannot  get  their  heads 
through  it,  and  if  made  to  turn  small  stock,  sufficientJ)^  tight  to  keep  such  stock 
ooL  A  hedge  fence  shall  he  considered  a  lawful  fence  if  five  feet  high  and  suffi- 
ciently close  to  Inm  stock. — [Act  March  SO,  lesO,  in. 

Abt.  2480,  Seo.  6.  When  a  fence  shall  hereafter  he  erected  by  any  person  on 
the  line  of  his  land,  or  that  for  which  he  may  have  a  lease  for  one  or  more  years, 
and  the  person  owning  the  land  adjoining  thereto,  or  holding  a  leaae  on  the  same 
for  one  or  more  years,  shall  make  or  cause  to  be  made,  an  inclosure  on  the  oppo- 
site Mde  of  such  fence,  bo  that  such  fbnce  may  answer  the  purpose  of  inclosmg 
hie  ground  also,  such  person  shall  pay  the  owner  of  such  fence  dready  erect^ 
cne-half  the  value  m  so  much  titereof  as  serves  as  a  partition  fence  between 

Sec  6.  When  two  or  more  persons  own  land  adjoining,  which  ia  inclosed  by 
one  fence,  and  it  becomes  necessary  for  the  protection  of  the  rights  and  interests 
of  one  party  that  a  partition  fence  should  be  made  between  them,  the  other  or 
others,  when  notified  of  suoh  fact,  shall  proceed  to  erect  or  cause  to  be  erected 
one-half  of  such  partition  fence,  said  fence  to  be  erected  on,  or  aa  near  aa  practi- 
cable, the  line  of  said  land;  and  if^  after  notice  is  given  by  either  party,  and  a 
reasonable  length  of  time  has  elapsed,  and  the  oth&r  party  persist  in  refuung  to 
erect,  or  cause  to  be  erected,  one-half  of  such  fence,  the  party  ^ving  notice 
may  proceed  to  erect,  or  cause  to-  be  erected,  the  entire  partition  fence,  and  col< 
lect  by  law  one-half  the  cost  of  such  fence  from  the  other  party. 

Sec  7.  All  pacUtion  fences  separating  adjoining  inclosures,  shall  stand  tipoa 


■Google 


458  '    F^BIES  Aia>  TOLL-BBmaEa. 

tile  line,  and  asj  person  or  penoiu  when  erecting  a  partition  fence,  and  refuring 
to  plac«  it  en  the  line  dividing  such  lands,  or  to  remote  it  to  such  line  when 
-erected  otherwise  tban  thereon,  shall  aubject  himself  to  ono-half  the  cost  of  its 
removal  and  erection  in  the  right  place. 

Abt,  2481,  See.  8.  The  respective  owners  or  leegeea  of  lands  which  now  are,  or 
hereafter  may  be  inclosed  with  fences,  shall  keep  up  and  maintain  in  good  repair 
all  partition  fences  between  ^eir  own  and  the  next  adjoining  incloeuree,  in  eqn^ 
Bbares,  so  long  as  both  parties  continue  to  occupy  or  improve  the  same. 
^  Sec.  9,  Nothing  in  this  act  shall  be  so  construed  as  to  apply  to  the  counties  of 
Butt«,  Amador,  Tuolumne,  Calaveras,  San  Diego,  Nevada,  Sm  Bernardino,  Colusi, 
Placer,  Santa  Barbara,  Yuba,  Trinity,  Shasta,  Klamath  and  Siskiyou,  and  said 
counties  are  hereby  excepted  and  excluded  from  the  provisions  of  this  act. 

Sec.  10.  An  act  entitled  "An  Act  concerning  Lawful  Fences,  etc"  passed  March 
thirtieth,  one  thousand  eight  hundred  and  fifty,  is  hereby  repealed,  except  as  &r 
aa  the  counties  exempt  from  the  provisions  of  tbis  act  are  oonosmed.(l) 

Aft  of  March  31,  tSSS,  to  Pnrent  the  treqwailDg  of  Abloulj  apoD  PTinta  yrnpnrty. 

AsT.  2482,  Sec  1.  If  any  horse,  mule,  jack,  jenny,  hog,  sheep,  goat  or  any 
head  of  neat  cattle,  should  break  into  any  ground  inclosed  by  a  lawful  fence,  the 
owner  or  manager  of  such  animal  shall  be  liable  to  the  owner  of  such  inclosed 
premises  for  all  damages  austuned  by  such  trespass;  and  if  the  trespass  be  re- 
peated, by  neglect  of  the  owner  or  manager  of  such  animals,  he  shall  for  the 
second  and  every  subsequent  ofi'ense  or  trespass,  be  subject  to  double  the  dam- 
ages of  such  trespaaa,  to  the  owner  of  said  premises. 

Akt.  2483,  Sec.  2.  If  any  owner  or  occupier  of  any  grounds  or  crops,  trespasa- 
ed  upon  by  animal,  or  animals,  entering  upon  orbrealnng  into  his  or  their  grounds, 
whether  inclosed  by  a  lawful  fence  or  not,  shall  kill,  maim  or  materially  injure 
the  animal  or  animals  so  trespasung,  he,  ahe  or  they  shall  be  liable  to  the  owner 
of  such  stock  for  all  damages,  and  lor  the  cost  accruing  from  a  suit  for  such  dam- 
ages, when  necessarily  resorted  to  for  their  recovery ;  provided,  the  owner  or  oc- 
cupier of  such  grounds  and  crops  so  damaged  and  trespassed  upon,  may  take  up 
and  safely  keep,  at  the  expense  of  the  owner  or  ownera  thereof,  such  animals  for 
ten  days,  and  if  not  applied  for  by  the  proper  owner  or  owners  before  the  expi- 
ration of  ten  days,  the  same  may  be  posted  under  "Che  "  estray  laws  "  of  the  state, 
and  before  restitution  shall  be  had  oy  the  owner  or  owners  of  such  animals,  aU 
damages  done  by  them,  aa  well  also  as  the  expense  of  posting  and  keeping  them, 
shall  he  paid.  Any  justice  of  the  peace  in  the  town^p  shall  have  jurisdiction 
of  all  such  reclamation  of  animals,  together  with  the  damages,  eicpense  of  keep- 
ing and  posting  the  same,  when  the  amount  clumed  does  cot  exceed  five  hun- 
dred doll  are. 

Art.  2484,  Sec  3.  When  two  or  mora  persons  shall  agree  to  cultivate  landa 
under  one  inclosure,  neither  of  them  shall  place,  or  cause  to  be  placed,  any  ani- 
mal on  his,  her  or  their  groand,  to  the  injury  or  damage  of  the  other  or  others, 
but  shall  be  liable  for  all  damages  thus  sustained  by  the  other  or  others;  and  if 
repeated  after  duo  notice  is  given,  and  for  every  such  subsequent  repetitJon, 
double  damages.  It  shall  not  t>e  necessary  to  prove  any  express  agreement  to 
cultivate  under  one  inclosure,  but  the  &ct  of  such  cultivalion  shall  be  deemed 
sufficient  evidence  of  such  agreement. 


XXZHL— FERRIES  AND  TOLL-BRIDGES. 

Auicu  I  Ainaa 

H8I.  LiHBM  IWMBH7.  S«T.  Petition  brHcenie;  UcmHiut. 

MBS.  WtuiBigpownedtOHtibUili;  loji  sxosplid.        IsiSS.  Bow  Vo  obUIn  lIcauH  m  •Irtwn,  <ic  ft 
(1)  Foe  Inrfal  tnaa  In  tb*  uantlga  (umpWd  from  tUi  tiA,  m  tzi.  2tlt. 


liofuidHT  betwHD 

how  dldcUd  Ukd  put 

HSt.  WluD  eWk  la  Im*  ] 

qtobUih  lliifln- 
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3MM.  Wlieu  Uctnie  mijU  gnnted  wIlluHit  tlw  pij. 
WX.  Wben  llceiiH  to  b*  rtroked  ud  pnia«dlnGi 

KOa.  Tfien  boud  of  npnTlHr  Intamttd,  conntj 
Jndga  to  tun  JariidictlbD. 

2&0T.  DiapHltfiiD  of  moDej'coUected  from  UunMS, 

2Ue.  Exbtlns  Ucsiua  LagilUBd,  ud  lu J  bt  nnewed. 

tut.  Biidgs  compitilia,  how  iBcorponted;  0^7  of 
utlclH  erldenca  1  Htlctn  not  to  bs  Ued  until 
«  NtUId  UDOODt  ol  Itock  [1  p*ld  to. 

3Bl(lt  BniiiiM,  how  muagBdl  d[rKtan,haw  «l«t«di 
i)iia]|QcA(Joii ;  vtttBCj't  term  of  offloA. 

2&11.  OftpitAl  itockrPftjmenC  of  ^  ihinB,penoTUl  pnp" 
arty;  IncnuaoL 

^IX  BrldEe,  when  dwmid  mil  MHt«. 

2fiU.  DivolntioD  of  eorpoTAlloii. 

2311.  Ktport  to  ba  mad*  unoall; ;  to  Whom  ud  what 

asis.  OnnpulH  ulnadj  ulMIog  nuj  I>k>  bmaflt  «f 

V(1B,  Baport,  whfln  to  b*  mwlB ;  paniltj  fbr  fftilnn  to 
nuke;  dntj  of  ■iirTeT<vflenBfml ;  power  ofle^ 
lilUnie  In  the  premlHs. 
iltBrfdEM.— rB.A.Ht.lSM,l^i  8t.U6&8t;  St.IBe1, 

inmndiBSj  st.ieKi,e7i  cTLruudies. 
Articli  2485,  3«c.  1.  No  person  shall  demaad  or  receive  compensation  for  the 


of  uioChar;  how  eitsbUihed  neuer  Uun  oi 

3W1.  Btnewa]  of  Ucnue,  how  obtiload. 
S1B2.  How  uid  when  eitablidied  OD  print*  luidL 
3MS.  QudUU  of  gnnnd  which  m>T  be  occsptod. 
MM.  PiiTite  piopntj  to  be  ^ipnleed  uid  paid  Ibr. 
SfW.  How  Htataliibsd  oD  pnbKc  common  of  town,  e« 
MM.  NoUuof  aiipUoatloiiDMMKij;  boata,  elo.  to  I 
kept. 


WML  Whan  connty  Jndca  nuf  tnnl  UCWM. 
1801.  Pannhrlbr  keeping  without  llanaa. 
Wn.  BKM  of  toll,  bj  whoffl  aelabUabedi  who 

free. 
Xa.  Dntlea  of  Itrrj  ud  toltbrldge  keepara. 


AEt  of  Aptfin,  I8H,  c<»)earnlBC  Public  Ti 


«  of  any  brid^  o 


_    .  tarry  as  a  publio  highway,  n' 

▼ate  road,  a  toll-bridge,  ferry  or  constructed  ford  bo  as  to  receive  any  remuner- 
KtioD  or  promise  of  remuneration  for  the  use  of  the  same  unteeB  authorized  eo  to 
do  by  license  as  here^n'afWr  provided. 

Abt.  2486,  Sec.  2.  The  board  of  supemsors  of  each  county  shall  be  nnd  are 
hereby  empowered  to  establish  public  ferries  and  toll-bridges  across  those  bays^ 
rivers,  creess  or  sloughs,  bounding  or  within  their  respective  counties  whenever 
they  shall  deem  it  nec«ssary ;  provided,  said  board  shall  not  have  the  power  to 
license  bridges  across  navigable  waters.  But  nothing  in  this  act  contained  shall 
be  construed  to  authorize  the  granting  of  any  license  to  keep  a  public  ferry  or 
toll-bridge  aoroes  or  over  the  bays  of  San  Pablo,  Suisun,  San  Francisco  or  Mon- 
terey, or  to  impair  the  free  and  unrestricted  uavigatioti  of  said  bays ;  provided, 
nothing  in  this  action  shall  affect  any  ferry  now  established  on  the  straits  of  Car- 
qnenas,  between  Mare  Island  and  Navy  Point 

Art.  2487,  Sec.  8.  Any  person  may  petition  the  board  of  supervisora  for  a 
license  to  keep  a  ferry  or  tml-bridge,  and  if  in  the  discretion  of  the  board  such 
ferry  or  toll-bridge  be  necessary,  and  the  petitioner  be  a  suitable  person  to  keep 
the  same,  they  shall  order  the  clerk  of  said  board  to  issue  a  license,  on  the  pay- 
ment of  such  license  tax,  for  the  term  for  which  the  license  is  granted  as  the 
board  may  direct,  not  to  exceed  the  rate  of  one  hundred  dollars,  nor  lesa  than 
three  dollars  per  month  for  such  term,  and  filing  witii  the  clerk  the  receipt  and 
bond  as  hereinafter  provided. 

Art.  2488,  Sec.  4.  Whenever  a  ferry  or  toll-bridge  crosses  a  stream,  slough, 
bay,  or  arm  of  the  sea,  forming  ih^  boundaiy  line  between  two  counties,  the  own- 
er or  owners  of  the  same  sh^l  take  out  a  license  in  the  county,  lying  on  tbe  left 
bank  descending  such  stream,  sloueh,  bay,  or  arm, of  the  sea ;  provided,  that  the 
amount  paid  for  such  license  shall  M  equally  divided  between  such  two  counties. 
Should  the  county  treasurer  to  whom  such  license  money  may  have  been  paid 
nn;Iect  or  refiise  to  pay  over  to  the  county  treasurer  of  the  county  entitled  to  the 
one-Jialf  of  said  money,  on  demand,  suit  nlay  be  brought  agunst  such  treasurer  so 
Bwlecting  or  refuaing,  and  the  securities  on  his  official  bond,  in  the  name  of  the 
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county  fo  which  said  money  b  due  in  &ny  court  of  competent  jurisdictioD,  and 
jud^ent  ehall  be  recovered  for  double  the  amount  lo  found  to  he  due. 

Art.  2489,  Sec.  6.  Upon  the  production  of  the  receipt  of.  the  county  treasuns 
to  the  clerk  of  the  board  for  the  amount  of  license  tax  asB«saed  bv  B&id  board,  and 
filing  the  bond  as  hereiQafl«F  required,  uud  clerk  sbal]  issne  auch  license  to  keep 
a  ferry  or  toll-bridge  at  the  place  therein  mentioned  for  a  term  not  less  than  aix 
months,  nor  more  than  one  year,  but  no  license  to  keep  such  ferry  or  toll-bridge 
ahall  issue  unlesi  the  land  on  which  it  is  sought  to  eatablic^  such  ferry  or  toll- 
bridgfe  be  public  land,  or  the  laud  of  said  petitioner,  or  where  the  holders  or  owu- 
ei8  of  any  land  where  the  public  convenience  may  require  that  such  ferry  or  toll- 
bridge  bIiaII  be  kept,  riiall  neglect  or  refuse  to  have  a  public  ferry  or  toll-bridge 
eetablisbed  within  a  reasonable  time. 

Art.  2490,  Sec.  6.  No  ferry  or  toll-bridge  shall  be  established  within  one  mile 
fanmediatejy  above  or  below  a  regularly  established  ferry  or  toll-bridge,  unless  it 
be  renuired  by  the  public  convenieuce,  or  where  the  situation  of  a  town  or  vil- 
lage, tne  crosung  of  a  public  highway,  or  the  intervention  of  some  creek  or 
ravine,  shall  render  it  necessary.  Upon  application  by  any  person  to  establish 
another  ferry  or  toll-bridge  within  one  mile  of  any  r^ularly  established  ferry  or 
toll-bridge,  notice  of  at  least  ten  days  of  the  time  and  place  of  such  application, 
and  of  the  grounds  npon  which  the  same  is  founded,  shall  be  served  upon  tha 
proprietor  of  the  ferry  or  toll-bridge  already  established,  and  such  application 
shall  be  made  to  the  same  tribunal  (if  the  same  has  jurisdiction)  whiclt  granted 
the  license  for  the  ferry  or  toll-bridge  already  established.(l ) 

Aht.  2491,  Sec.  7.  Any  person  having  a  license  to  keep  a  ferry  or  toll-bridge 
and  having  kept  the  same  in  accordance  with  law,  shall  be  entitled  to  have  such 
license  renewed  from  the  date  of  the  expiration  of  tbe  tame,  for  a  period  of  not 
less  than  six  months  or  more  than  one  year,  having  posted  notices  of  his  intenlioii 
to  apply  for  such  renewal  for  twenty  days,  in  the  same  manner  aa  required  on 
original  application,  and  the  board  of  supervisors  Bhall  in  all  caaes  of  application 
for  renewal  of  license  give  to  the  party  applying  for  renewal  a  preference  over 
any  party  making  original  application  for  license  to  keep  a  toll-bridge  or  ferry  at 
the  same  place  ;  jmetded,  such  person  applying  for  renewal  shall  in  all  respecta 
have  complied  with  the  terms  and  requirements  of  this  act. 

Art.  2482,  Sec  8.  When  any  person  being  owner  or  holder  of  any  land  lying 
on  any  river,  creek,  slough  or  arm  of  the  sea  within  or  bounding  on  this  states 
except  such  as  are  by  section  two  of  this  act  exempted,  where  any  public  road 
'  may  cross  the  same,  and  where  the  publio  convenience  may  require  that  a  ferry 
or  toll-bridge  should  be  kept,  shall  neglect  or  refuse  to  have  a  public  ferry  or  toll- 
bridge  established  within  a  reasonable  time,  it  shall  be  lawful  for  the  board  of 
supervisors  of  the  conn^  in  which  it  may  be  necessary  to  have  such  feny  or  toll- 
bridge  established,  upon  proper  application  bdng  made,  and  after  having  given 
three  months'  public  notice  of  their  intention  by  advertisement  in  some  publio 
iiowspaj)er  in  the  county,  or  by  written  notice  set  up  in  three  of  the  most  publio 
places  in  the  county,  to  grant  a  license  to  some  person  to  keep  a  ferry  or  toil- 
bridge  at  sdd  place,  on  such  conditions  as  to  them  mi^  appear  reasonable  and 
just,  taking  bond  with  security  as  hereinafter  provided. 

Art.  2493,  Sec.  fl.  Any  person  or  persons  having  obtained  a  license  from  the 
board  as  aforesaid,  shall  be,  and  they  are  hereby  authorized  and  empowered  to 
keep  luch  ferry  or  toll-bridge  so  established,  and  also  to  occupy  as  much  ground 
a*  majr  be  necessary  to  discharge  passengers,  not  exceeding  one  hundred  feet  on 
each  side  of  the  river,  creek,  slough  or  arm  of  the  eea,  a>  tbe  fenrman  may  dean 
necessary. 

Art.  2494,  Sec.  10.  In  case  any  land  belonging  to  a  private  person  be  apprb- 
priated  for  public  use  as  provided  in  the  two  preceding  sectioin,  it  diail  be  the 
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dat^  of  the  board  of  aupervisora  to  appoint  three  disinterested  electors  of  the 
county,  who  shall  upon  riew  of  such  land  so  appropriated  for  public  use,  appraise 
the  same  and  make  return  to  said  board,  setting  forth  the  metes  and  bounds  of 
the  same,  and  the  valuatioti  they  have  placed  thereon.  Whereupon  the  board  <f 
Hiperrieors  shall  make  an  order  that  the  amount  of  such  appraisement  shall  be 
paid  to  the  holder  or  owner  of  Bucb  land  bo  appropriated  bf  the  person  or  persons 
obbuning  such  license. 

Art.  240S,  Sec.  11.  When  the  land  bordering  on  any  creek,  river,  slongh  or 
arm  of  the  sea,  across  which  a  public  ferry  or  toll-bridge  is  deemed  necessary, 
■hall  be  a  public  common  for  any  town,  the  said  board  shall  be  authorised  to 
flstahlish  ferries  or  toll-bridges  across  such  nrer,  creek,  slough  or  arm  of  the  sea, 
on  application  of  any  persons  owning  land  next  adioinii^  such  public  common, 
under  the  same  rules  and  reetrictjons  that  ferriea  and  toll-bridges  are  established, 
upon  .application  of  persons  owning  lands  bordering  on  such  river,  creek,  slough 
or  arm  of  the  sea;  but  the  foregoing  provisions  shall  not  be  construed  as  in  any* 
wise  to  affect  the  rights  of  any  town  or  corporation,  or  of  any  person  or  persona 
being  proprietor  or  proprietors  of  any  town,  their  heirs  or  assigns,  by  giving  tbe 
right  to  establish  a  ferry  or  toll-bridge  to  any  persons,  not  propnetor  of  such  town, 
if  the  corporation  of  suoh  town  or  the  proprietor  of  such  lands  keep  up  a  sufBcient 
number  of  ferries  or  toll-bridges. 

Abt.  2496,  Sec.  12.  The  board  of  superrisoia  shall  not  establish  any  ferry  or 
toll-bridge  until  the  applicant  shall  prove  satis&ctorily  that  pnblication  has  been 
made  of  his  intended  application  in  some  newspaper  published  in  the  county  if 
one  be  published,  and  by  posting  notices  in  three  of  the  most  public  places  in  the 
township  where  the  bridge  or  ferry  is  sought  to  be  established,  for  at  least  thirlf 
days  oeit  preceding  such  application. 

Sec.  13.  The  board  of  supervisors  shall  have  authority  to  order  and  direct  from 
time  to  time  the  number  and  description  of  boats,  and  the  number  of  hands  which 
shall  be  kept  on  each  ferry  respectively. 

Abt.  2497,  Sec.  14.  No  application  as  aforesaid  shall  be  granted  for  any  toll- 
bridge  until  the  board  of  supervisors  shall  be  satisfied  that  such  bridge  has  been 
or  will  be  made  of  substantial  and  durable  materials,  and  at  least  ten  feet  ia 
width,  railed  in  with  a  good  substantial  railing  at  least  four  feet  high ;  provided, 
that  nothing  in  this  section  contained  shall  prolubit  the  board  of  supervisors  upon 
application,  from  authoristDg  the  erection  of  toll-bridges  across  mountain  streams 
where  it  is  impracticable  to  travel  with  wagons,  of  suob  dimenaions  as  the  board 
in  Its  discretion  may  determine. 

Abt,  2498,  Sec.  IS.  Any  person  injured,  delayed  or  damaged,  through  any' 
defect,  insufficiency,  or  want  of  repair  in  a  toll-bridge  or  ferry,  shall  have  a  right 
to  sue  for  and  recover  of  the  party  having  a  license  therefor,  such  damages  as  hs 
may  have  thereby  sustained,  in  any  court  of  competent  jurisdiction. 

Art.  2499,  Sec.  16,  The  person  or  per^ns  obtaining  an  order  granting  to  him  ■ 
or  them  the  privilege  of  keeping  a  ferry  or  toll-bridge,  shall  within  thirty  days 
ttom  the  date  of  such  order  execute  a  bond  payable  to  the  state  of  California,  in  a' 
penal  sum  to  be  fixed  by  the  board  of  supervisors,  with  one  or  more  sureties  to  be 
approved  by  the  county  judge,  conditioned  tiat  he  or  they  will  keep  such  ferry 
or  toll-bridge  in  good  repair  and  condition,  according  to  law,  and  that  he  or  they 
will  give  passage  to  all  public  messengers  and  expresses  when  required,  without 
fee  or  reward,  and  conditioned  further  that  the  obligors  will  pay  to  any  person 
delayed,  injured  or  damaged,  by  reason  of  any  defect  or  insulBciency,  or  want  of 
nitable  t«pair  of  said  ferry  or  bridge,  all  damages  that  such  persons  may  recover 
therefor  in  any  court  of  competent  jurisdiction,  which  bond  snail  be  filed  with  the 
county  clerk  and  may  he  proceeded  on  by  any  party' injured  by  [for]  any  breach  of 
the  conditions  thereofi  in  the  same  manner  aa  appeal  bonds  ;  and  if  any  party  obtain* 
ing  an  order  granting  a  ferry  or  bridge  privilege,  shall  neglect  or  reibse  to  give 
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mch  bond,  he  or  they  shall  Ibrfeit  the  right  to  said  ferry  or  toll-bridge  privi- 
lege. 

Art.  2500,  Sec.  IT.  When  the  bo&rd  of  supemaorB  refute  U>  grant  a  licenae  or 
a  renewal  of  a  license  to  keep  a  feriy  or  toll-bridge  to  any  person  to  eBtablish  a 
ferry  or  toll-bridge,  the  person  making  such  apMication  according  to  law  shall 
have  the  right  to  apply  to  the  county  judge  of  tne  county  in  which  the  ferry  or 
bridge  is  sought  to  be  eatabtisbed  is  locat^  for  such  license,  during  any  r^nlar 
term  of  the  counW  court  for  such  county,  and  the  county  judge  may  in  his  dis- 
cretion grant  such  license  in  accordance  with  the  proviMons  of  Qiis  act. 

Art  2501,  3eo.  18.  Any  person  who  shall  Tiolate  the  first  section  of  this  act 
shall  be  deemed  guilty  of  a  misdemeanor,  and  may  upon  conriction,  be  punished 
by  fine  not  exceeding  G*e  hundred  dollars  for  the  first  offense ;  and  for  the  second 
cHBfense  in  addition  thereto,  shall  be  imprisoned  in  the  coim^  jail  not  exceeding 
thirty  days.  t 

Art.  2502,  Seo.  19.  The  board  of  auperrisors  shall  establish  the  rates  of  toll  to 
be  charged  and  received  for  crossing  all  licensed  ferries  and  toll-bridges,  whiii 
rates  shSl  be  posted  up,  either  written,  printed  or  painted,  at  each  licensed  ferry 
or  toll-bridge  in  the  state,  by  Uie  owner  thereof! 

Sec.  20.  All  expresses  sent  on  public  service  by  a  commander  in  chief,  colond 
or  major,  or  from  the  governor  for  the  time  being,  or  the  commandiog  officer  of 
the  militia,  shall  be  accounted  public  messcAgers  or  expresses,  and  shall  pass  all 
ferries  or  toll-bridges  free  of  charge,  wiUiin  the  condition  of  the  bond  aforesaid  if 
the  dispatch  carried  by  such  messenger  or  expresses  be  indorsed  "  public  service," 
and  be  signed  by  the  penon  sending  the  some,  bnt  no  ferryman  or  toll-bridga 
keeper  shall  bo  bound  to  give  passage  free  to  any  such  expresses  in  time  of  peace 
except  in  case  of  insurrection. 

Art.  2503,  Sec.  21.  Each  licensed  ferry  keeper  shall  constantly  keep  a  good 
and  sufficient  boat  or  boats,  (if  more  than  one  be  neceseary)  with  a  suffideat 
number  of  able  and  skillful  ferrymen,  as  may  be  directed  by  the  board  of  super- 
visors, and  give  due  attendance  to  the  stud  ferry  or  ferries,  and  to  the  transporta- 
tion of  all  persons  with  their  property,  who  shall  apply  for  the  same  between 
daylight  in  the  morning  and  dark  in  the  evening,  so  that  no  unnecessary  delay 
may  happen  to  persons  having  occasion  to  pass  such  ferry ;  and  all  licettsed  ferry 
or  toll-bridge  keepers  shall  be  obliged  at  any  hour  of  the  night,  if  required,  except 
in  cases  of  evident  danger,  to  give  passage  to  all  expresses  above  recited,  and  to 
all  other  persons  requiring  the  same,  on  their  tendering  or  paying  the  rate  of  toll 
or  ferriage  allowed  to  be  taken  during  the  day  lime. 

Sec  22.  It  shall  be  the  duty  of  all  ferry  and  toll-bridge  keepers  to  cause  the 
banks  of  the  streams  to  be  graded  and  kept  in  good  passable  order  for  the  panage 
of  loaded  wagons  and  other  vehicles. 

Art.  2504,  Sec.  23.  The  board  of  supervisors  may  in  their  discretion  and  under 
restrictions  herein-before  prescribed,  establi^  and  license  ferries  or  bridges  over 
streams  that  are  otherwise  impassable  for  short  periods  at  particular  seasons,  with- 
out the  payment  of  license  tax,  if  said  board  shall  be  satisfied  that  the  profits  of 
such  ferry  or  toll-bridge  will  not  justify  the  owner  in  paying  a  tax  therefor,  but 
every  ferry  or  toll-bridge  so  established  under  the  provisions  of  this  section,  shall 
be  subject-to  all  the  rules,  regulations  and  restrictions  of  this  act,  except  the  pay- 
ment of  a  license  tax. 

Art.  2505,  Sec.  24.  If  any  ferry  which  now  is,  or  may  hereafter  be  established, 
shall  not  be  fumished  with  the  necessary  boat  or  boats  and  ferrymen  within  one 
mouth  after  the  establishment  thereof  and  continue  to  be  so  furnished,  or  if  the 
proprietor  shall  at  any  time  Uierealter  refuse  or  neglect  to  properly  attend  to  the 
•ame,  it  shall  be  the  duty  of  the  board  of  supervisors  for  the  county  wherein  such 
ferry  is  located,  on  complaint  to  them  made  and  verified  by  the  oath  of  any  dtiten 
of  uie  county,  to  cause  the  proprietor  or  proprietors  of  Hucb  ferry  to  be  ■ummoned 
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to  appaftr  before  said  board  at  its  next  dtdng  to  show  cause  vby  the  license  for 
such  ferry  should  not  be  revoked,  and  the  board  of  Bupervisors  shall  revoke  such 
license  or  dismisa  such  complwat  on  hearing  the  testimony  adduced,  and  may 
award  cost  against  the  complainant  or  proprietor,  or  in  their  discretion  apportion 
the  costs. 

Art.  '2608,  Sec.  25.  "When  any  raemher  of  the  board  of  superrisors  is  interested 
in  the  estahiishment  or  continuation  of  any  ferry  or  toll-bridge,  and  in  counties 
where  no  such  board  is  organised,  the  county  judge  of  the  county  in  which  the 
application  is  required  to  be  made,  shall  have  and  exercise  under  the  same  obliga- 
tion and  restrictions  the  powers  and  dnties  devolved  upon  the  board  of  supervisori 
by  this  act.(l) 

Akt.  2507,  Sec  26.  AU  moneys  assessed  and  collected  for  ferry  or  toll-bridge 
licensee  shall  be  paid  irto  the  county  treasury  for  county  purposes. 

Art.  250B,  Sec  2?.  Each  and  every  person  to  whom  a  license  to  keep  a  ferry 
or  toll-bridge  has  been  granted  by  the  court  of  sessions  or  district  judge  of  any  of 
the  counties  of  this  state,  which  license  was  unexpired  on  the  first  Monday  in  Feb- 
ruary, A.  D.  one  thousand  eight  hundred  and  fifty-five,  and  Uie  assignee  or  as- 
signees  of  such  as  bave  transferred  the  franchise  are,  and  each  and  every  of  them 
is  hereby  licensed  to  keep  a  ferry  or  toll-bridge,  according  to  the  grant  of  their 
respective  franchise,  until  the  first  Monday  of  June  next;  and  any  person  or  pei- 
eons  to  whom  a  license  to  keep  a  ferry  or  toll-bridRe  is  hereby  granted,  who  sliall 
have  kept  the  same  in  accordance  with  law,  shall  be  entitled  to  have  such  license 
renewed  from  the  date  of  the  expiration  of  the  same,  for  a  period  of  not  less  than 
rix  months  nor  more  than  one  year,  having  posted  notices  of  intention  to  apply 
for  Bucb  renewal  in  the  same  manner  aa  required  on  an  original  application, (2) 

Actof AprilZ%lBM>,oonG«niliicCoipontl0Iif.  Cblp.T. 

Art.  2609,  Sec  156.  Any  number  of  persona  not  leas  than  five,  may  be  formed 
into  a  corporation  for  the  purpose  of  constructing  and  owning  a  bridge  across  any 
stream  of  water,  as  hereafter  provided,  upon  complying  with  the  following  require- 
ments: 1.  They  dialt  severally  subscnbe  articles  of  association,  in  which  shall 
be  set  forth  the  name  of  the  corporation,  the  number  of  years  the  same  is  to  con- 
tinue, (which  shell  not  exceed  fifty  years),  the  amount  of  the  capita!  stock  of  the 
corporation,  (which  shall  be  divided  into. shares  of  one  hundred  dollars  each),  the 
number  of  directors  and  their  nanies  who  shall  manage  the  concerns  of  the  corpo- 
ration for  the  first  year  and  until  others  are  elected,  the  location  of  such  bridge, 
and  the  plan  thereof.  2.  Each  subscriber  to  such  articles  of  association  shall  sub- 
Bcribe  thereto  his  name  and  place  of  residence,  and  the  number  of  shares  of  stock  ' 
taken  by  him  in  such  corporation.  3.  Whenever  one-fourth  part  of  the  amount 
of  the  capital  stock  specified  in  the  articles  of  association  snail  have  been  suti- 
■cribed,  and,  on  complying  witli  the  provimons  of  the  next  sections,  such  articles 
may  be  filed  in  the  office  of  the  clerk  of  the  county,  or  counties,  in  which  the 
bridge  is  built;  and  thereupon  the  persons  who  have  subscribed  the  arlides  of 
association,  as  aforesaid,  and  such  other  persons  as  shall  become  stockholders  in 
Bucb  company,  and  their  successors,  shall  be  a  body  corporate,  by  the  name  spetu- 
fied  in  such  articles  of  association. 

Sec  157.  Such  articles  of  association  shall  not  be  filed  as  aforesaid  until  ten 
per  cent,  on  one-fourth  the  amount  of  the  stock  of  such  company,  fixed  as  afore- 
said, shall  have  been  actually  paid  in,  in  good  faith,  to  the  directors  named  in  such 
articles  of  association,  in  cash,  nor  until  there  shall  be  indorsed  thereon,  or  annexed 
thereto,  an  affidavit  made  by  at  least  three  of  the  directors  named  in  such  articles 
of  association,  that  the  amount  of  stock  required  by  the  one  hundred  and  fifty- 
sixth  section  of  this  chapter  to  be  subscribed,  has  been  subscribed,  and  that  ten 
per  cent  on  the  amount  has  been  actually  paid  in  as  aforesaid.        • 

(1]  Decluwl  nDcgutltiiUouL   Chud  *.  HutIbb,  Ju,  T.  lUT.     (I)  Thomu  •.  IrattroBb '•■■  T.  U(T. 
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Sec  IS6.  A  copy  of  mieh  articles  of  association,  filed  in  porsuance  of  this  chap- 
ter, with  a  copy  of  such  affidavit  indoreed  thereon,  or  annexed  thereto,  and  certi- 
fied to  be  a  copy  by  the  proper  officer,  shall  in  all  coarts  and  places  be  presump- 
tive evidence  of  the  facts  therein  contfuned. 

Art.  2510,  Sec  159.  The  business  and  property  of  erery  such  corporation  shall 
be  managed  and  conducted  bv  a  board  of  directore|  conastiu?  of  not  less  than  five 
nor  more  than  nine,  vho  shall  be  cboeen,  except  those  for  £e  first  year,  at  sock 
place  within  a  county  in  which  tie  bridge  of  Buch  corporation,  or  some  part 
thereof,  shall  be  located,  as  shall  be  prescribed  by  the  by-laws  thereof.  The  di- 
rectors shall  give  notice  *f  every  such  eleotion  previous  to  the  holding  thereof  by 
publishing  the  same  once  in  each  week  for  four  successive  weeks,  in  a  public 
newspaper,  published  in  each  county  in  whioh  such  bridge,  or  any  part  thereof 
shall  be  located ;  and  i^  in  any  such  county,  no  paper  shall  be  published,  such 
notice  shall  be  published  in  Kome  county  adjoining  such  last  mentioned  ooun^. 
All  elections  of  directors  shaU  be  by  ballot,  and  by  a  majority  of  all  votes  given 
thereat ;  and  every  stockholder,  being  a  citixen  of  the  United  States,  and  attend- 
ing in  person,  or  by  proxy,  shall  be  entitled  to  one  vote  for  each  share  of  stock 
which  he  ahall  have  owned  absolutely,  or  aa  executOT,  administrator,  or  guardian, 
for  thirty  daya  previous  to  anch  election.  No  person  shall  be  a  director  unless  be 
ahnll  be  a  atockholder,  owning  at  least  four  shares  of  stock  absolutely  in  his  own 
right,  or  as  executor,  administrator  or  guardian,  and  entitled  to  vote  at  the  elec- 
tion at  which  he  shdl  be  chosen,  nor  unless  he  shall  be  a  citiEen  of  this  state ;  atkd 
a  majority  of  the  directors  shall,  at  the  time  of  their  election,  be  residente  of  the 
county  or  counties  in  which  such  bridge  shall  be  located.  Whenever  any  vacancy 
shall  h^pen  in  the  board  of  directors,  it  shall  be  aupplied  until  the  next  election 
by  the  remaining  directors.  The  directors  of  every  such  company  shall  be  elected 
in  the  same  month,  in  each  and  every  year,  and  such  election  after  tiie  first  shall 
be  held  on  the  first  Tuesday  of  such  month,  and  the  directors  chosen  at  any  eleo- 
tion shall  hold  their  offices  to,  and  including  Tuesday  next  after  that  appointed  br 
law  for  holding  the  election,  next  succeeding  that  at  which  tboy  were  chosen,  U 
an  election  of  directors  sball  not  be  held  on  the  day  prescribed  oy  this  chapter  for 
holding  the  same,  the  directors  in  office  ou  that  day  shall  hold  their  offices  until 
their  successors  ahall  be  elected ;  but,  after  the  expiration  of  their  regular  term  of 
office,  as  prescribed  by  this  section,  they  shall  be  incapable  of  doing  any  act  as 
such  directors,  except  such  as  may  be  necessary  to  give  effect  to  an  election  of 
directors, 

[Sws.1«o-lg6,np«>l«d  bj  fbngalDg  ub— B.  G.  at.  ISfiO,  371 ;  aUSOg,] 

Art,  2511,  Sec.  166,  The  directors  of  any  incorporation  fbrmed  under  this 
ijhapler,  may  require  payment  from  the  stockholders  of  the  sum  subscribed  to  the 
capital  stock,  at  such  times  and  in  such  proportions,  and  on  such  conditions,  as 
they  shall  see  fit,  under  the  penaltv  of  the  forfeiture  of  their  stock,  and  all  previ- 
ous payments  thereon  ;  and  they  snail  give  notice  of  the  payments  thus  required, 
and  of  the  place  and  time  when  and  where  the  same  are  to  be  made,  at  least 
thirtj'  days  previous  to  the  time  fixed  for  the  Myment  of  the  same,  for  the  time 
and  m  the  manner  herein-before  prescribed  lor  giving  notice  of  the  election  of 
directors,  and  by  sending  such  notice  to  such  stockholders  by  mail,  directed  to 
him  at  his  usual  place  of  residence. 

Sec.  1G7.  The  shares  of  any  corporation  formed  under  this  chapter,  shalj  bo 
deemed  personal  property,  and  may  be  transferred  in  such  manner  as  shall  be 
prescribed  by  the  by-laws  of  such  corporation ;  and  the  directors  of  every  snch 
corporation  may  at  any  time,  with  the  consent  of  a  majority  in  amount  d  the 
atockbolders  in  such  corporation,  provide  for  such  increase  of.  the  capital  stock 
thereof  as  may  be  necessary  for  the  completion  or  recon£tn]ction  of  such  bridge, 
and  the  certificate  of  the  amount  of  any  such  increase,  within  thirty  days  there- 
afUr,  shall  be  filed  in  the  offices  of  the  surveyor-general,  and  the  dwk  or  clerka 
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cf  dia  coQDty  jot  coontiee  in  wbich  such  bridg;e  is  ]ooiitad,  wbicl  certificate  shall 
be  authentioated  by  Uie  signatures  and  oaths  of  a  majority  of  said  directors. 

Art.  2512,  Sec.  168.  So  much  of  auj  such  bridge  or  toll-bouse  constructed  bj' 
virtue  of  this  chapter,  as  shall  be  within  any  town,  dtj  or  village,  shall  be  liable 
to  taxatioD  in  sucti  town,  city  or  village,  as  real  estate. 

Akt.  2513,  Bee  169.  Every  company  incorporated  under  this  chapter,  shall 
cease  to  be  a  body  corporate :  1.  It)  within  ux  months  from  their  filing  their  ar- 
ticles of  assodation,  they  shall  not  have  commenced  the  construction  of  their 
bridge,  and  actually  expended  thereon  at  least  ten  per  cent,  of  the  capital  stock 
of  such  company.  2.  If  within  three  yean  from  the  filing  of  such  articles  of 
association,  such  bridge  shall  not  be  completed  according  to  me  provisions  of  this 
ehapter.  3.  If  in  case  the  bridge  of  such  c<Naipa>iy  slull  be  destroyed,  it  shall 
Dot  be  reconstructed  within  three  years  thereafter. 

Aht.  2614,  Sec  llO.  It  shall  be  the  duty  of  the  prestdebt  mhI  secretary  of 
every  corporation  formed  under  this  chapter  to  report  ammally  to  the  suirreydr- 
general  and  the  county  clerk  where  the  papers  are  filed,  under  oath,  the  coat  of 
meir  bridge,  the  amount  of  all  moneys  expended,  the  amount  of  their  capital 
stock,  and  how  much  piud  in,  and  how  much  actually  expended ;  the  amount  re- 
ceived during  tho  jrear  for  tolls,  and  ^m  all  other  sources,  stating  each  separately ; 
the  amount  of  dividends  made,  and  the  amount  of  indebtedness  of  such  company, 
^>ecifying  the  object  for  which  the  indebtedness  accrued ;  and  such  other  parttcu- 
lara  in  respect  to  the  buuness  affairs  of  such  corporation  as  the  said  surveyor- 
general,  or  the  legislature,  or  either  branch  thereof,  require  to  be  so  reported. 

Abt.  2616,  Sec.  171.  When  any  bridge  may  be  in  process  of  construction  by 
private  aubacriptiona,  at  the  time  of  the  passage  of  this  (diapter,  the  anbecriben 
may  organize  into  a  corporation  pursuant  to  t£e  provisions  of  this  chapter,  with 
the  same  power  and  privil^w  as  if  such  bridge  bad  not  been  so  commenced. 

Sec  1 72.  All  companies  formed  under  this  chapter  shall,  at  all  times,  be  subject 
to  vJHtation  and  examination  by  an  officer  or  agent,  in  pursuance  of  law,  or  hj 
the  legislature,  or  by  a  committee  appoint«d  by  either  house  tiiereot 

Art.  2616,  Sec.  178.  Every  report  required  to  be  made  by  the  one  hundred 
and  seren^eth  section  of  tbis  chapter,  aWl  be  made  in  the  month  of  January  in 
each  year,  and  shall  show,  in  respect  to  tbe  particulars  required  therein  to  be  set 
ferth,  the  affairs  and  business  of  the  corporation,  making  the  same  at  the  close 
of  th^  year  ending  on  the  thirty-first  day  of  December  next  preceding  the  time  of 
making  the  same,  and  shall  be  published  in  the  nearest  newspaper  four  weeks; 
and  every  corporation  formed  under  this  chapter,  wbioh  shall  neglect  to  make 
such  report  as  thereby  required,  shall  forfeit  to  the  people  of  this  state,  for  eveif 
such  neglect,  the  sum  of  two  hundred  dollars;  and  for  evefy  week  such  corpora- 
tion sli^I  neglect  to  make  such  report,  after  tbe  expiration  of  tbe  time  within 
which  it  is  required,  as  aforesaid,  to  mi^e  the  same,  it  shall  forfeit,  as  aforesaid, 
tbe  further  sum  of  fifty  dollars.  The  surveyor-general  shall  report  to  tbe  attorney- 
general  every  such  forfeiture,  by  whom  the  same  shall  be  sued  for  and  recovered, 
with  the  costs  in  the  name  of  the  pebple ;  and  the  certificate  of  tbe  sud  surveyor- 
general  of  any  such  neglect,  shall  be  presumptive  evidence  thereof;  and  if  any 
•ucb  river,  wator-conrse  or  lake,  now  so  navigable,  or  shall  hereafter  be  rendered 
navigable  up  stream,  by  vessels  or  steamboats,  power  to  require  such  bridge  to  be 
altered  or  removed,  is  reserved  to  the  le^slature. 

IStc  IM,  npalal  br  «e«  of  MHtb  II,  IStl.] 
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Act  of  HHoh  3^  llta,  ta  uu^it  Unman  ^ub  MUitii  Sarric*  and  Juj  Dstr. 

AittiCLB  2S17,  Sec  1.  The  officers  and  memberB  of  any  fire  company,  r^ul«rly 
attached  to  the  fire  department  of  aoj  city,  town  or  village  within  tbe  state,  or- 
ganized according  to  ontinancB  of  such  city,  town  or  Tillage,  shall  be  exempt  bom 
militia  service  and  juiy  duty,  except  aa  hereinafter  prorided. 

Sec  2.  The  officers  and  members  of  any  company  in  said  fire  department ^lall 
be  exempt  from  military  duty,  except  in  cbb«  of  war,  inrasion,  or  insurrection. 

Art.  2£18,  Sec.  S.  It  shall  be  the  duty  of  each  person  claiming  exemption  from 
military  or  jury  duty,  under  the  provisions  of  this  act,  to  produce,  if  required  by 
the  ofBoer  Borving  a  jury  or  militia  notice,  n  certificate  of  bk  active  memberehip 
to  the  fire  department  or  company  to  which  he  is  attached,  si^ed  by  the  chief 
engineer,  secretary  of  the  board  ofdelagatcB  of  the  fire  department,  foreman  of  the 
company,  'or  chief  magistrate  of  the  city,  town  or  viUage. 

Sea.  4.  The  officer  serving  the  jury  enrnmons  or  militia  notice,  may  require  the 
oath  of  the  party  summoned  or  notified,  before  any  magistrate,  that  he  has  not 
restgoed,  been  expelled,  or  forfeited  his  membership  of  the  company  or  depart- 
ment, since  the  date  of  his  certificate. 

Art.  2519,  Sec.  5.  There  shall  not  be  allowed  to  any  engine  company  more 
than  sixty-five  certificate  members;  to  any  hose  company  more  than  twenty-five 
certificate  lAeoibera ;  to  any  hook  and  ladder  companies  more  than  sixty-five  cer- 
tificate members. 

Akt.  2520,  Sec.  8.  Any  member  who  shall  have  served  aa  an  active  fiitman 
for  the  period  of  five  years,  and  shall  produce  a  certificate  of  the  same,  agaw\  by 
the  chief  engineer,  secretary  of  the  board  of  delegates  of  the  fire  department,  or 
other  officers  to  whom  such  duty  may  be  as»gned,  shall  be  entitled  to  receive  a 
certificate  as  an  exempt  fireman,  which  shall  ^rever  release  him  in  this  state  from 
jury  du^  or  militia  service. 

Art.  2621,  Sec  7.  All  persons  who  have  served  as  active  firemen  in  companies 
duly  oiganized  according  to  the  prorisiona  of  this  act,  subsequent  to  the  fint  dajr 
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oFJnnuAiy,  AnnoBommi  one  thonsaiid  eigKt  hand  red  and  fiftr-tbree,  sball  be 
entitled  to  date  their  term  of  five  jears'  service  from  the  date  of  their  becoming 
certifioate  memben ;  provided,  that  the  seirice  tbat  sball  entitle  such  person  to 
the  exemption  berein  provided,  ahall  not  date  prior  to  the  first  day  of  January, 
one  thouuiDd  eight  hundred  and  fifty-three. 

Art.  2522,  Sec.  8.  The  fire  department  of  the  city  of  San  Francisco  sball  at  no 
time  be  allowed  more  than  twenty  oompsnies;  the  ci^  of  Sacramento  more  than 
ten  companies ;  the  city  of  Haiysville  more  than  fire  companies ;  tbe  city  of 
Btockton  more  than  five  companies.  Nor  shall  there  be  allowed  in  any  other 
cities,  towns  or  villages  more  than  one  company  for  eaob  one  thousand  inhabit- 
wits  ;  provided,  aiaaya,  that  one  company  shall  be  allowed  in  any  city,  town  or 
Tillage  where  the  population  is  leu  than  one  thousand.(l) 


>T  e,  IBM. 

AitT.  2523,  Sec  1.  Wben  fire  companies  are  formed  in  unincorporated  and 
nDOiganized  towns  and  villages,  the  members  thereof  shall  be  entitled  to  all  tbe 
rights  and  privileges  of  "An  Act  to  exempt  Firemen  from  Militia  Service  and  Jury 
Xiuty,"  passed  March  twenty-fiftb,  one  thousand  eight  hundred  and  fifty-three. 

Aet.  2624,  Sec  2.  Oompaniee  hitberto  formed,  and  that  may  be  formed,  in 
SDch  unincorporated  and  unorganized  towns  and  villages,  shall  deposit  with  tbe 
jnstice  of  tbe  peace  of  such  town  or  village  a  certificate  in  writing,  containing  the 
date  of  the  organization  of  such  company,  the  company's  name,  and  tbe  name  c^ 
its  ofiicera,  and  tbe  roll  of  tbe  active  and  honorary  members  thereof,  which  certifi- 
otte  shall  be  evidence  of  the  existence  of  such  company.  The  certificate  required 
nt  thia  section  shall  be  renewed  ever;  six  months. 


XXXV.— FORCIBLE  ENTRY  AND  UNLAWFUL  DETAINED. 


aai.  nMMdlagi  ifalod  tcButi  holdlDg  orar;  pm- 

.  adiDg  artlclH  cot  ippUabls  lo  cntain  «■■> 

p«EU]tj  lor  not  ftltAndlug  m  Jyuvt  cv  Wtnew. 

aUS.  AppHLl,  wbaa  ud  hoir  Co  U  Uktn ;  *ppHl  !»• 

taj  pncBtilnpi,  ud  trial  dt  hw;  itUoHBt 


a.  rorm  of  mtt  of  i  Mtllirtlua. 


1ft  of  April  1!^  ISU,  oooomanK  VonndB  KntrlH  ud  UbUwHiI  Detilnan. 

Aktiolb  2526,  Sec  1.  No  person  or  persons  shall  hereafter  make  an^  entry  into 
lands,  tenements,  or  other  possessioDs,  but  in  cases  where  entry  is  given  by  law, 
and  in  sucb  cases,  not  with  strong  hand  nor  with  multitude  of  people,  but  only  in 
ft  peaceable  manner ;  and  if  any  person  from  henceforth  do  to  the  contrary,  and 
therec^  be  duly  convicted,  he  sball  be  punished  by  fioe. 

Art.  2526,  Sec.  2.  Any  justice  of  tbe  peace  sliall  hare  authori^  to  inouire,  as 
hereinafter  directed,  aa  welt  against  those  who  make  unlaw&l  or  forcible  entry 
into  lands,  tenements,  or  other  possessions,  and  detain  the  same,  as  against  those 
irbo,  having  lawful  and  peaceful  entry  into  lands,  tenements,  or  other  possessions^. 
nnlawfally  detiua  the  same ;  and  if  it  be  found,  upon  such  inquiry,  that  an  unlaw- 
ful or  forcible  entry  hath  been  made,  and  that  the  said  lands,  tenements,  or  other 
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poBMsaions,  after  a  lawfnl  etitt;,  are  held  nnlawfiilly,  then  Bubh' jiudce  shall  caoM 
the  partj  compluning  to  have  restitotion  thereof. 

Art.  2627,  Sec  3.  When  any  oomplaint'eball  bo  made  in  writing  to  any  jnadca 
of  the  peace,  of  any  snch  nnUnful  or  forable  entry,  or  nnlawful  detainer,  said 
justice  shall  iwue  a  sliintiionft,  directed  to  the  sheriff  or  aoy  comtable  of  the 
coubtv,  commanding  him  to  sniuiuon  the  peison  or  penona  against  whom  andi 
oompfaint  shall  hava  been  made,  to  appear  Mfore  the  said  juatice  on  a  day  in  snch 
summons  named,  which  ^all  not  M  lesa  than  ten  days  from  the  day  of  isaoiag 
aach  snmmODs,  and  at  the  place  therein  mentioned. 

Sec  4.  Saab  summons  shall  be  sen«dupon  the  penon  or  peTSoni  against  whom- 
the  same  is  issued,  by  delivering  a,  certified  copy  thereof  to  such  person  or  persona, 
at  least  two  days  before  the  retnm  day  ther«of ;  and  the  officer  serving  the  same 
■halt  make  a  special  retam  of  the  time  and  manner  of  serving  such  summons. 

Sec.  6.  After  the  return  of  the  summons,  served  as  berein-before  provided,  and 
at  the  time  and  place  appointed  in  uud  summons,  the  justice  shall  proceed  to  hear 
and  determine  said  complaint,  unlesa  either  party  shall  demand  a  jury ;  in  which 
case  the  justice  shall  issue  a  venire  for  a  jury,  jo  the  same  manner,  and  upon  the 
aame  terms,  as  in  other  cases  provided  fof  trial  by  jury  in  juaticeB'  courts,  and 
such  jury  shall  be  sworn  as  in  other  cases. 

Akt.  2528,  Sec  6.  If^  at  the  time  of  making  such  complunt,  it  shall  be  made  to 
Appear  that  the  person  or  persona  against  whom  said  complaint  is  made,  or  either 
of  them,  are  absent  from  the  county,  it  shall  be  tbe  dn^  of  the  justice  befora 
whom  the  same  is  made,  to  issue  his  summons,  as  berein-Mfore  provided,  and  lbs 
same  may  be  served  by  leaving  a  certified  copy  thereof  at  the  la^  and  usual  plac4 
of  abode  of  such  person  or  persons,  not  less  tliBn  two  days  before  tbe  return  day 
thereof  which  copy  shall  he  lefl  with  some  member  of  the  family,  or  some  person 
reudiug  at  such  place,  of  suitable  age  and  discreUon,  to  whom  tbe  contenta  uiereof 
■hall  be  explained  by  ^e  officer  leaving  the  same,  and  the  officer  shall  make  a  ^e- 
dti  retumof  tbe  time  and  manner  of  serving  said  summons,  and  the  suit  shall  there- 
after proceed,  tbe  same  as  though  a  personal  service  were  bad  of  sucb  summons. 

Art.  2C29,  Sec  7.  tha  justice  may,  at  his  discretion,  adjourn  any  trial  under 
this  act,  not  exceeding  ten  days ;  and  when  the  defendant,  bis  agent  or  attorney, 
shall  make  oath  that  he  cannot  ufely  proceed  to  trial,  for  want  of  some  material 
witness,  naming  him,  that  he  has  made  due  exertion  to  obtain  such  witness,  and 
believes,  if  an  adjournment  be  allowed,  he  will  be  able  to  procure  the  attendance 
of  sucb  witness,  or  his  depoeitjon,  in  time  to  produce  tbe  same  upon  tbe  trial,  in 
which  case,  if  such  person  or  persons  will  give  bond,  with  one  or  more  suEGcient 
aureties,  conditioned  to  pay  tbe  said  complainant  for  all  rent  that  may  accrue 
during  the  pending  of  such  suit,  and  all  costs  and  damages  consequent  upon  such 
adjournment,  the  aaid  justice  shall  adjourn  sud  causa  for  such  reasonaUe  time  «a 
may  appear  necemary,  not  exceeding  three  months. 

Abt.  2530,  Sec  8.  Tbe  testimony  of  any  witness,  which  may  be  considered 
neoeesaiy  by  either  party,  may  be  taken  in  tbe  same  manner,  and  with  the  Kke 
effect,  as  is  providediortbe  taking  of  testimony  in  other  cases  in  justioes'oourta.(l) 

Art.  2531,  Sec  9.  On  the  trial,  the  complainant  shall  only  be  required  to 
■how,  in  addition  to  the  forcible  entry  or  detainer  complained  (^  that  he  waa 
peaceably  in  actual  possession  at  the  time  of  a  forcible  entry,  or  was  entitled  to 
the  possession  of  the  premises  at  the  time  of  a  forcible  holding  over.  The  defend- 
ant may  show  in  his  defense  that  he,  or  his  ancestors,  or  those  whose  intereat  in 
such  premises  be  claims,  have  been  in  quiet  posse^on  thereof  for  the  m>ace  of 
one  whole  year  ti^ther  next  before  the  said  inquisition,  and  that  his  inlereal 
therein  is  not  then  ended  or  determined,  and  su^  showing  shall  be  a  bai  to  the 
prosecution,  and  in  no  oase  when  the  title  of  land  is  neoessuily  involved,  shall  * 
justice  of  the  peace  have  cognizance.  • 

(1)  Bee  C)M  rrattiee,  Art.  1*17, 
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Axi.  2532,  Sec:  10.  If  upon  the  trial  •rfanycomplaiDtanderdiiB  act,  the  justice 
or  jniy  shall  find  the  defendant  or  defendants,  or  either  of  .them,  guilty  of  the  alle- 
gUiona  in  the  complaint,  aaid  justice  shall  thereupon  enter  judgment  for  tha 
eomplainti&t  to  hhve  restitution  of  the  premises,  and  ehalt  impose  such  fine,  not 
«xc<«ding  one  hundred  dollars,  considering  all  the  ciroumatanccs,  as  he  may  deem 
just,  and  shall  tax  the  cost  for  the  complainant,  and  may  issue  execution  therefor ; 
and  the  said  JLUtice  shall  also , award  and  issue  a  writ  of  restitution ;  but  if  the 
■aid  justice  or  the  jury  find  that  tho  person  complained  of  is  not  amhj,  the  josdce 
ahall  tax  the  cpate  against  the  compl^nant,  and  issue  execution  therefor. 

_8eo.  11.  If  the  jury  impanneled  cannot  agree  upon  a  verdict,  the  justice  may, 
with  the  consent  of  the  parties,  discharge  Stem,  and  issue  a  renire  tetum^Ie 
fbrthvith,  or  at  some  other  time  agreed  upon  by  Uie  parties. 

Abt.  2533,  Sec.  12.  In  all  cases  of  a  verdict  by  the  jnsHoe  or  juryfortheoom< 
plainant,  the  damages  shall  be  assessed  as  wellfor  waste  and  injury  committed 
upon  the  premises,  as  for  the  tents  and  profits  during  Bn<^  detainer,  and  the  ver- 
dict shall  also  find  tha  monthly  value  of  the  rents  and  profits  of  the  said  premises ; 
and  the  complaioant  shall  be  entitled  to  recover  treble  damages  against  the  per- 
■OB8  against  whom  judgment  has  been  rendered,  which  damages  shall  be  assessed 
by  the  justice  or  jury,  and  when  so  assessed  shall  be  trebled  by  stud  justioe,  and 
entered  as  a  judgment  in  the  cause  upon  which  execution  mav  issue. 

Art.  2534,  S^  18.  When  any  person  shall  hold  over  anv  lands,  tenements,  or 
other  possessions,  a^r  the  tenoinatios  of  the  Ume  for  whicii  they  are  denised,  or 
let  to  him  or  her,  or  to  the  person  under  whom  he  or  she  holds  possession,  or 
contrary  to  the  conditions  or  covenants  of  the  lease  or  agreement  under  which  he 
or  she  holds,  or  atter  any  rent  shall  become  due  according  to  the  terms  of  such 
lease  or  agreement,  and  sh^  remain  unpud  for  the  space  of  three  days,  in  all 
snch  cases,  if  the  lessor,  hia  h^rs,  executors,  administrators,  asugns,  agent,  or  ^ 
tomey,  ahall  make  demand  in  writing  of  such  tenant,  that  he  oe  she  shall  deliver 
poasesMon  of  the  premises  held  as  afbreaaid,  and  if  such  tenant  shall  refuse  or  neg^ 
lect,  for  the  space  of  dirae  days  after  such  demand,  to  quit  the  possession  of  suon 
lands  or  tenements,  or  to  pav  the  rent  thereof|  due  and  unpaid  as  aforesaid,  upon 
complaint  therefor  to  any  justioe  of  the  peace  of  the  proper  county,  the  justice 
■halt  proceed  to  hear,  try,  and  determine  the  same,  in  the  sdme  manner  as  in 
Other  cases  herein-before  provided  for,  but  shall  impose  no  fine  upon  any  such 
ease  mentioned  in  this  section. 

Sec  14.  The  preceding  section  shall  not  extend  to  anv  person  who  has,  or  shall 
have  continued  in  posaeeaiou  one  year  afUr  the  termination  of  the  time  for  which 
the  premises  werq  demised,  or  leased,  or  let  to  him  or  her,  or  those  under  whom 
he  or  she  [holds  possession,]  or  to  any  person  whS  continued  in  poaaeasion  three 
years,  quietly  and  peacesbly.(l) 

Bee.  15.  Every  person  summoned  as  a  juror,  or  subpenaed  as  a  witness,  who 
thaU  not  appear,  or  who,  appearing,  shall  refuse  to  serve  or  give  eridenoe  in  any 
prosecution  instituted  under  this  act,  shall  forfeit  and  pay  for  every  such  default 
or  refosal,  to  the  use  of  the  county,  unless  some  resaonable  cause  be  assigned, 
inch  fine  not  exceeding  twentv  dollara,  as  the  sud  Justice  shall  think  proper  to 
impose,  and  execution  may  be  issued  therefor. 

Abt.  2585,  Sec.  16.  If  either  party  shall  feel  anrrieved  by  the  voiiict  of  the 
Jury  or  decision  of  the  justice,  he  may  appeal  wi^n  ten  days,  as  in  other  cases 
tried  before  justices  of  the  peace,  and  he  shall  give  bond  with  two  or  more  suffi- 
^ent  suretiea,  to  be  approved  bv  said  justice,  conditioned  to  pay  all  costs  of  such 
appeal,  and  abide  the  order  the  court  may  make  therein,  and  pay  all  rent  and 
other  damages  justly  accruing  during  the  pending  of  such  appeal. 

Sec.  17.  Upon  t^ng  such  appeu,  all  mrther  proceedings  in  the  case  shall  ba 
tbereby  stayed,  and  the  appellate  court,  in  all  casee  which  aia  now  pending  at 
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wlicli  may  hereafter  be  brongfat,  sliall  proceed  to  tiy  Uie  cue  anew,  and  eliaU 
isiue  all  neceamir  vrits  and  process  to  cany  out  the  proviHons  of  this  act.  All 
laws  or  parts  of  laws  which  reqnire  a  statement  of  ue  case,  or  evidence,  or  ex- 
cepUona,  to  be  taken  before  a  jiudce  of  the  peace  on  the  trial  of  a  case  for  forcible 
entry  and  nnlawfiil  detwner,  in  order  to  perfect  an  appeal,  are  hereby  repealed, 
and  the  same  ^all  be  tried  in  the  appellate  court  on  Uie  erideoce  introdnced  be- 
fore said  appellate  conrt— [Am.  April  2,  1852  ;  R.  S.  St  1850,  437. 

Art.  2536,  Sec.  18.  If  a  writ  of  restitution  shall  hare  been  inned  previous  ta 
the  taking  of  the  appeal,  the  justice  shall  give  the  appellant  a  certificate  of  the 
allowance  of  socb  appeal ;  and  upon  tbe  eerviup  of  sncb  certificate  Dpon  the  ofSoer 
baring  such  writ  of  restitution,  said  officer  shiSl  cease  all  fiirther  proceedings  by 
virtne  of  such  writ,  and  if  such  writ  shall  not  have  been  completely  esecntea, 
the  partiee  in  possession  shall  remain  in  poaeesnon  of  the  premises  until  the  ap- 
peal shall  be  determined. 

Sec.  19.  In  all  cases  of  appeal  under  Ais  act,  the  ^>pel)ate  court  shall  not 
dismiss  or  quash  the  proceedings  for  want  of  form,  only  provided  the  proceedings 
have  been  conducted  subetantiuly  according  to  the  provisions  of  this  set 

Sec  20.  Amendments  to  the  complaint,  answer  or  summons,  in  matters  of  form 
only,  may  be  allowed  by  the  court  at  any  time  before  final  judgment,  upon  such 
termi  as  may  be  just,  and  all  matters  of  excuse,  justification,  or  avoidance  of  the 
all^ations  in  the  complaint,  may  be  given  in  evidence  under  the  answer. 

Art.  £537,  Sec.  21.  The  following,  or  equivalent  forms,  may  be  used  in  pro- 
"    ;s  under  this  act,  to  wit ; 


"SOIOKWS. 

The  people  of  the  state  of  California.  To  the  ahenff  or  any  constable  of  the 
oonnty  aforesaid ; 

Whereas,  A.  B.,  of  the  county  of  ,  hath  exhibited  unto  me,  a  instioe  of 

the  peace  for  said  county,  a  complaint  against  C.  D.,  of  the  county  of , 

for  that  ttie  said  C.  D.,  of  the  county  of  — ■ ,  on  tbe day  of ■, 

A.  D.,  at  the  county  of ,  [here  insert  Uie  subetanoe  of  tbe  oomplunt  with 

sufficient  certainty.]  You  are  therefore  commanded  to  eammoa  (be  said  C.  D., 
if  he  be  found  in  your  oounty,  to  be  and  appear  before  me  at  my  office  [or  stating 

the  place]  oij  the day  of  - — • A.  D, ,  then  and  there  to  make 

answer  unto  the  complunt  aforesaid.     Given  under  my  band  and  seal,  this ■ — ■ 

day  of ,  A-  D, .    E.  F.,  justice  of  the  peace." 

"WXIT  W  EBHIi'i'UTlOH. 

Aki.  2538.  The  people  of  the  slate  of  California.  To  the  sheriff  or  any  con- 
stable of  the  county  aforesaid  : 

Whereas,  A.  B.,  of  the  county  of ,  at  a  court  of  inquiir  of  aa  unlawful 

01  forcible  entry,  or  unlawful  detainer  fas  the  case  may  be]  held  at  my  office  [or 

state  the  place]  in  the  county  aforesaid,  on  the day  of ,  A.  b., 

,  before  me,  a  justice  of  the  peace  for  the  county  turoreeaid,  by  ttie  con- 
sideration of  tbe  court,  hath  recovered  judgment  sgainst  C.  D.,  to  have  restitution 
of  [here  describe  the  premises,  aa  in  the  complaint.]  You  are  therefore  com- 
manded that,  taking  with  you  the  force  of  the  county,  if  necessary,  you  c&use  the 
said  C.  D-  to  be  immediately  removed  from  the  aforesaid  premises,  and  the  [said] 
A.  B.  to  have  peaceable  restitution  of  the  same  ;  and  you  are  also  commanded 
that,  of  the  goods  and  chattels  of  the  said  C.  D.,  witfam  stud  county,  you  cause 

to  be  made  tne  sum  of dcJlara  for  the  said  plaintifi",  together  with  the 

costs  of  suit  indorsed  thereon,  and  make  return  hereof  within  thirty  days  from 

this  date.     Given  under  my  hand,  this  —         day  of  — A.  D., . 

E.  F.,  justice  of  the  peace," 
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ABnci.E  2539,  Sec.  1.  It  Bbajl  not  be  lawful  for  taj  penQo  or  fteraoiis  here- 
after to  t&ke,  bill,  or  destroy  any  of  the  following  game  within  the  time  herdn- 
■fter  specified,  tie:  Quail  or  partridgea,  mallard  dock,  and  the  wood  or  Hummer 
dock,  shall  not  be  taken,  killed  or  destroyed  between  the  flret  day  of  March  and 
the  fifteenth  day  of  September  in  each  year. 

Sec  2.  It  shall  not  be  lawful  for  amy  peraon  or  persons  h6reaA«r  to  take,  kill, 
or  destroy  the  male  or  female  of  any  elk,  deer,  or  antelope,  between  the  first  day 
of  Jannary  and  the  first  day  of  July  in  each  year. 

Sec.  3.  Any  person  or  persons  oSending  amnst  either  of  the  prOTisions  con- 
twned  in  the  preceding  sections,  or  who  sh^l  buy  or  sell,  or  expose  to  be  sold, 
any  such  game  above  enumerated,  or  have  any  of  the  same  or  either  of  the  same 
in  their  poesessioa  within  the  time  and  times  therein  spedfied,  except  Buch  aa  are 
tamed  aad  kept  for  show  or  curiosity,  shall  be  fined  in  the  sum  of  twenty-five  dol- 
lars for  each  and  every  quail  or  partridge,  mallard  duck,  wood  or  eummer  duck, 
elk,  deer,  or  antelope,  so  taken,  tiled  or  destroyed,  or  bought  or  Bold,  or  exposed 
to  be  sold,  or  in  possession. 

Sec.  4,  The  fines  imposed  by  this  aot  shall  t)e  paid  one-half  to  the  informer, 
and  one-half  into  the  county  treasury  of  the  county  where  such  fines  may  be  im- 
posed, and  shall  be  set  apart  as  a  school  fund.— [Am.. April  16, 1B57 ;  B.  S.  St, 
1854,  66. 


ili 

Abt.,SS40,  Bee.  S.  It  shall  b«  thednt^  of  the  justices  of  the  peac«  within  each 
of  the  Bud  oouotiee  to  take  cwniunce  of  any  and  sll  ofllanses  agaioBt  either  of 
the  provisions  of  Ais  act,  and  allsuita  thereunder  shall  be  prosecuted  in  the  Dsme 
of  the  people  of  the  state  of  California  against  the  pcTson  or  persons  offending. 

Sec  0.  Each  and  eveiy  person  or  persons  offenaing  against  the  provisions  of 
this  aot,  ahall  be  guilty  of  misdemeanor,  and  shall  be  punished  upon  cooviction 
by  a  fine  of  not  more  than  five  hundred  dollars,  or  imprisonment  in  the  county 
jail  for  a  term  not  exceeding  thirty  days,  or  by  both  sucii  fine  and  imprisonmeBt. 

Art.  SG41,  Sec  7.  It  shall  be  the  duty  of  all  sheriffs,  their  deputjes  and  coo- 
■tables,  whenever  they  become  cognizant  of  any  ofi'ense  sgunst  the  praviHons  of 
this  act,  to  bring  it  to  the  notice  oif  those  having  competent  juriBdiolion  over  all 


■Doh  oAnaea^—fA.  8.  April  16, 1807. 


2XXVII.  — GAMING. 


.      Actof  lpTll«,Un,  taPnt>IbitauBliiC^-[R.S.Bt.ISU,l£l;  flt  lUI,  ISt,  MS. 

Artiolb  2542,  Sec  1.  Every  person  who  shall  deal,  ptay,  carry  on,  open,  or 
cause  to  be  opened,  or  who  cjiall  conduct,  either  as  owner  or  employee,  wnetJiec 
for  hire  or  not,  any  game  of  faro,  monte,  roulette,  lansquenet,  rouge  et  noir,  or 
any  banking  game  played  with  cards,  dice  or  any  other  t^vice,  wheUier  the  same 
be  played  for  money,  checks,  credit,  or 
of  felony,  and  on  convictioa  thereof  si 


or  anv  representative  of  value,  shall  be  fpx'Atj 
{  shall  be  puntsbed  by  imprisounent  in  (be 


Aar.  3643,  Sec.  S.  Every  person  who  shall  bet,  hazard,  or  play  money,  checks, 
or  anything  of  value  against  said  games  mentioned  in  the  previous  section,  shsll 
be  deemed  guilty  of  a  mlBdemeanor,  and  shsll,  on  conviction  thereof,  be  fined  not 
exceeding  nve  hundred  dollars,  and  imfvisoned'  in  the  county  jail  not  exceeding 
■iz  months. 

Sec  S.  No  peTK«  otherwise  eompetant  as  a  wibieta,  ahall  be  disqualified  from 
tesld^ing  as  a  witness,  either  befora  a  grand  or  petit  jury,  concerning  the  offenses 
mentioned  in  the  forwoing  eeclions,  on  the  grounds  that  bis  tettimdny  may  crim- 
inate himself  but  such  testimony  shall  be  rwinced  to  writing.  Mid  no  Indiottaent 
or  prosecution  ahall  afterwards  be  brought  against  bim  for  said  offenses,  coooem- 
ing  which  he  baa  testified  as  a  witness. 

Abt.  2644,  Sec  4.  The  distriot  attomeya  of  the  viuiouB  oonnties  of  the  state 
shall  receive  one  hundred  dollars  for  every  eonvictiou  under  tbia  aot,  to  be  coUact- 
ed  out  of  the  property  of  the  party  so  convicted. 

Akt.  2645,  Sec  6.  Every  person  who  shall  knowingly  permit  any  of  the  games 
mentioned  in  the  first  section  to  be  played,  conducted  or  dealt  in  any  house  owned 
by  bim  or  her,  in  whole  or  part,  or  rented  by  him  or  her,  in  whole  or  part,  shall 
be  guilty  of  a  misdemeanor,  and  on  conviction  shall  be  fined  five  thousand  dollan^ 
and  imprisoned  in  the  "county  jail  six  months. 
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0.  Wlitn  a  flnnii  (mnwd  on  conTlcUbii  ft 
maO.    PH^Laii.HukEu],  Jui.T.U(T. 


XXXVIII.  — GRAVEYARDS. 


r,  TTtiring  down  Indamn,  «bi.  anm 

daclmdpnblio  oflaDHj  paiullj. 

I IU8.  Ana  of  gnTejud  Umlud ;  pBt>ll<^  Mlnsd. 

lot  of  Vebrvrj  14  im,  to  FHtMt  tha  Bodlta  of  SeoiMti  Fmini,  uid  rnUla  finnyuik. 

Akticlb  2fi46,  See  1.  A&y  person  or  peraona  who  stiall  enter  or  tnoleBt  the 
iaelosnre  of  a  public  graveyard,  for  agricnltnra],  niiniitg,  or  any  other  purpoee,  or 
^rbo  ihall  diDnter,  mutjlate,  or  remove  th^  body  of  any  deceased  persoD,  tttei  tlie 
sttme  haa  been  interred  in  aay  graveyard,  vault,  or  other  place  of  bnnBl,  shall  be 
deemed  guilty  of  a  misdemeanor,  and  upon  conviction  thereof  in  a  court  of  com- 
petent jurisdiction,  shall  be  punished  by  imprisonment  in  the  state  prison,  not  less 
than  tffo,  nor  more  than  ten  ye&re ;  pnmdtd,  that  nothing  herein  contained  shall 
be  constrned  to  prevent  the  relations  or  their  agents  from  removing  the  body  of  a 
deceased  relative,  or  friend. 

AsT.  2fi4T,  Sec  2.  Any  person  or  persons  who  shall  tear  down,  or  destroy  any 
f«Dce  or  incloRUre  around  k  public  graveyard,  or  cause  the  same  to  be  torn  down, 
or  destroy,  or  remove  shade,  ornamental,  or  other  trees,  unless  by  direction  of  the 
proper  authorities,  shall  be  deemed  guilty  of  a  piblio  offense,  and  apon  conviction 
thereof  before  any  justice  of  the  peace,  recorder,  or  mayor  of  any  incorporated 
dty,  shall  be  punished  by  imprisonment  ip  the  county  jail,  not  less  than  two,  nor 
more  than  six  months,  ot  by  fine  of  not  lees  than  one  hundred,  nor  more  than  five 
hundred,  dollars,  or  by  both  such  impriaomnent  and  fise. 

Art.  S548,  Sec.  8.  When  graveyards  are  located  on  the  public  lands,  they 
shall  not  contain  more  than  an  area  of  five  acree. 

Sec  4.  Where  the  bodies  of  six  ot  more  persona  are  buried,  it  is  hereby  de- 
(A^ed  a  public  graveyard. 


XXXIX.— HABEAS  CORPUS. 


SfU.  Vha  oonit  mmj  ftoatai  In  IbMnn  at  fVi 

limliil,,  wIiBD  to  taka  plug;  plr-ltnff 
tees.  Cknn  to  pncHd  to  trial. 
sue.  WUmaH^  bow  comfdlad  toaUand;  whan  put; 


IS^,  Whan  pkttj  Co  ba  ramuidod ;  whan  priaoDar  In 
cuBtodf  DB  proccai  from  &  covrt  of  thla  itMe, 
BkTbadlachuiad';  pai^notloba  dla(bUEs4 
fivdefntaCftcmlli 


MM.  rttr  la  ai<«al  mMXT  "mj  ba  aoBmlMM  to 

le^«iutadj;  dlipdaUkin  of  paRj  pandtnc  pn- 
caadlneai  «itt  not  to  bs  dtaadtrad  kK  want  of 

lUO.  Vtrtj  dlacbu^  not  lo  be  again  bopclMniad  tir 

aUl.  Vairaatn^liateMdlBitMd  at  habHU  cmrrn 


Biacntod ;  ratoTD  to  wunat,  and  trial. 
I  FaMjmajbedlichargadcr  ramaudad;  writ  mar 
ba  axemtad  on  Snudaji  wrlt^  <bml  tO,  *ad 


3HI.  PnallT  fir  luproiiarlr  ratnahif 
Ing  10  obar  It;  panallr  I 
•orrlR^  oto  1  panall;  Ibr 
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Act  <X  kgra  K,  ItaOh  ooDowdng  H»  Wilt  s(  SriM*  Osvau 

AitTicU'2549,  Se&  1.  Every  person  anlawfully  cominitted,  detuned,  confined, 
or  restnuned  of  his  liberty,  under  any  pretense  what«ver,  may  proeecnte  a  writ  <^ 


KalMU  eorpua,  to  inquire  into  the  cause  of  snch  impriaonment  or  restraint 

Akt.  26£0,  Sec  2.  Applicatioii  for  such  writ  shall  be  made  by  petition,  tdened 
dther  by  the  party  for  whose  relief  it  is  intended,  or  by  some  pereon  in  his  b^uJf^ 


and  shall  specify:  1.  That  the  penoa  in  whose  behalf  the  writ  is  applied  fbrja 
imprisoned  or  restraiiied  of  his  iiber^;  the  officer  or  person  by  whom  be  is  ao 
confined  or  restrained,  and  the  place  where,  naming  all  tbe  parties,  if  they  are 
known,  or  describing  them,  if  they  are  not  known.  S.  If  the  imprisonment  be  al- 
ibied to  be  illegal,  Uie  petition  must  also  stale  in  what  the  alleged  iUcgality  con- 
nsts.  8.  The  petition  mnat  be  verified  by  the  oath  or  affinnation  of  the  party 
jnfUng  the  application. 

Bee  3.  Such  writ  of  kahea*  eorptu  may  be  granted  by  the  sa|«eme  court,  or 
any  judge  theFeof|  or  any  district  or  county  court  in  term  time^  or  by  any  judge 
of  such  courts  at  any  time,  whether  in  term  or  racation. 

Sec  i.  Any  court  or  judge  empowered  to  grant  any  writ  applied  for  under  thia 
act,  to  whom  such  petition  miffht  be  presenteo,  if  it  appear  that  the  writ  ox^i  U> 
issue,  sball  grant  the  same  withoat  delar. 

Aat.  25S1,  Sec'  S.  Such  writ  shall  be  directed  to  the  officer  or  party  having 
such  person  in  custody  or  under  resb^nt,  commanding  him  to  have  the  body  of 
such  person  so  impiia(»ed  or  detained,  aa  it  is  alltged  by  petition  before  the  court 
or  judge,  as  the  case  may  be,  at  such  time  aa  the  court  or  judge  shall  direct,  spo> 
cifyiog  in  such  writ  the  place  where  the  petition  will  be  heaio,  to  do  and  receive 
what  shall  then  and  there  be  considered  concerning  snch  person,  together  with 
the  (jme  and  cause  of  his  detention,  and  have  then  there  such  wriL 

Sec  B,  If  sucb  writ  be  directed  to  the  sheriff  or  other  ministerial  officer  <^  the 
court  out  of  which  sud  writ  is  issued,  it  shall  be  delivered  by  tbe  clerk  lo  such 
officer  without  delay,  aa  other  writs  are  delivered  for  service. 

Sec  "l.  If  Bucb  writ  be  directed  to  any  officer  or  person  other  than  is  specified 
in  the  last  preceding  section,  the  same  shall  be  delivered  to  tJie  sheri^  or  nis  d^ 
nty,  or  the  coroner,  aa  the  case  may  require,  and  shall  be  by  bim  served  upon 
auch  officer  or  person,  by  delivering  the  same  to  him  without  delay. 

See.  8.  If  the  officer  or  person  to  whom  such  writ  is  directed  cannot  be  found, 
or  shall  refose  admittance  to  the  offioer  or  person  serving  qr  deliverifag  such  writ, 
the  tanie  may  be  served  or  delivered  by  leaving  it  at  the  residence  of  the  officer 
or  petaon  to  whom  it  is  directed,  or  by  affliing  the  same  on  some  coaspicnous 
|>Uce  on  the  outside  «ther  of  hie  dweUuig-hoase,  or  of  the  place  where  the  party 
u  confined  or  under  restraint. 

Abt.  2S52,  Sec  9.  If  the  officer  or  peieon  to  whom  such  writ  is  directed  refuse, 
after  due  service  as  aforesaid,  to  obey  tbe  same,  it  shall  be  the  duly  of  the  coort 
or  judge,  upon  affidavit,  to  issue  an  attachment  i^iunst  such  person,  directed  to 
the  sheriff  or  coroner,  as  tbe  case  ma^  require,  coromaading  him  forthwith  to  a|v- 
prebend  snch  person,  and  bring  him  immediately  before  sncn  court  or  judge ;  and 
Upon  being  so  brought,  he  shall  be  committed  to  tbe  jail  of  tbe  oounty  until  be 
make  due  return  to  sucb  writ,  or  be  otherwise  l^ally  discharged. 

Art.  2S53,  Sec  10.  The  officer  upon  whom  such  writ  shall  be  duly  served,  shall 
state  in  his  return,  plainly  and  imequivocally :  1.  Whether  he  have  or  have  not 
the  party  in  his  custody,  or  under  his  power  or  restraint  2,  If  he  have  the  party 
in  bis  custody  or  power,  or  under  hia  restraint,  he  shall  state  the  authority  and 
cause  of  such  imprisonment  or  restraint,  setting  forth  the  same  at  large.  3.  If  the 
party  be  detained  by  virtue  of  anv  writ,  warrant,  or  other  written  authority,  a 
copy  thereof  shall  be  annexed  to  the  return,  and  tlie  original  sball  be  produced 
and  exhibited  to  the  court  or  judge  on  the  hearing,  of  Ba<^  return.  4.  U  tbe  offi- 
cer or  person  upon  whom  such  suit  eliall  have  oeen  served,  shall  have  had  the 
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party  in  bis  power  or  custody,  or  under  hiB  reatraint,  any  time  prior  or  SQbkeqnent 
to  the  date  of  the  writ  of  haiyea*  eorpui,  but  such  officer  or  peieon  has  transferred 
such  oustody  or  restraint  to  another,  the  retarn  shatL  state  particularly,  to  whoni, 
at  what  time  and  place,  for  what  cause,  and  by  what  authority,  such  transfer  took 
place.  6.  .The  return  must  be  si^ed  by  the  person  making  tne  same,  and,  except 
-when  such  person  shall  be  a  sworn  public  officer,  and  shall  make  such  return  m 
liis  offidal  c^adty,  it  shall  be  verified  by  bis  oath  or  affirmation.  - 

Bee.  11.  u  the  writ  of  habeas  eorpat  be  served,  the  person  or  officer  to  whom  - 
the  same  is  directed,  shall  also  bring  the  body  of  the  party  in  his  custody,  or  un- 
der his  restraint,  according  to  the  command  of  the  wri^  except  in  the  cases  speci- 
fied in  the  next  two  sections. 

Sec.  12.  Whenever,  from  sicknesBor  infirmity  of  the  persondirected  tobepro- 
dnced  by  any  writ  of  /ud>eat  eorput,  such  persoh  cannot,  without  danger,  be  brought 
before  tiie  court  or  judge,  the  officer  or  person  in  whose  custody  or  power  he  is, 
may  state  that  fact  in  his  return  to  the  wnt,  verifying  the  same  by  affidavit 

Art.  ^664,  Sec  13.  If  the  court  or  jadge  be  satisfied  of  the  trath  of  such  alle- 
gation of  scknesB  or  infirmity,  and  the  return  to  the  writ  is  otherwise  sufficient, 
such  court  or  judge  may  proceed  to  decide  on  such  return,  and  to  dispose  of  the 
matter  as  if  such  par^  had  been  produced  on  the  writ,  or  the  hearing  tnereof  may 
be  adjourned  until  such  party  can  be  produced. 

Sea.  14.  The  court  or  judge  before  whom  a  writ  of  Jiab«a  eorput  shall  be  re- 
turned, shall,  immediately  oner  the  return  ther«o(  proceed  to  hear  and  examine 
the  return,  and  such  other  mattera  as  may  be  properly  submitted  to  their  hearing 
and  consideration. 

Sec  15.  The  ^orty  brought  before  ibe  court  or  judge,  on  the  retain  of  the  writ, 
may  deny  or  controvert  any  of  the  materia  &cU  or  matters  set  forth  in  the  re- 
turn, or  except  to  the  sufficiency  thereof  or  allege  any  fact  to  show  either  that 
his  imprisonment  or  detention  is  unlawful,  or  that  be  is  entitled  to  his  dischai^. 

Art.  2556,  See.  16.  Such  court  or  judge  shall  thereupon  proceed  In  a  summary 
my  to  hear  such  allegation  and  proof  as  may  be  produced  against  such  imprison- 
ment or  detention,  or  in  favor  of  the  same,  and  to  dispose  of  such  party  as  the 
justice  of  the  case  may  require. 

Abt.  255S,  Sec  17.  Such  court  or  judge  shall  have  fhll  power  and  authority 
to  require  and  compel  the  attendance  of  witnesses,  by  process  of  subpena  and  at- 
tachment, and  to  do  and  perform  all  other  acta  and  thmgs  necessaiy  to  a  full  and 
fair  hearing  and  determination  of  the  case. 

Sec  18.  If  no  legal  cause  be  shown  for  such  imprisonment  or  restraint,  or  for 
the  contiauation  thereof  such  court  or  judge  shall  dischaiga  snch  party  from  the 
cuatodyor  restraint  under  which  he  is  held. 

Aar.  2557,  Sec  19.  It  shall  be  the  duty  of  such  court"  or  judge,  if  the  time 
during  whioh  snch  party  may  be  legally  detained  in  custody  has  not  expired,  to 
remand  such  party,  if  it  shall  appear  that  he  is  detained  in  custody :  1.  Byvirtue 
of  process  issued  by  any  court  or  judge  of  the  United  States,  in  a  case  where  such 
court  or  judge  has  exclusive  jurisdiction;  or,  2.  By  virtue  of  the  final  judgment  or 
decree  of  any  competent  court  of  criminal  jurisdiction,  or  of  any  process  issued 
upon  such  judgment  or  decree. 

Sec  20.  If  it  appear  on  the  return  of  the  writ  of  haietu  eorptu,  that  the  priso- 
ner is  in  custody  bj  virtue  of  process  from  any  court  of  this  state,  or  judge  or 
officer  thereof  such  prisoner  mav  be  discharged  in  any  one  of  the  following  cases, 
Bubject,  however,  to  the  reetricttons  of  the  last  preceding  section:  1.  When  the 
jnnsdiotion  of  such  court  or  officer  has  been  exceeded.  2.  When  the  imprison- 
ment wa«  at  first  lawful,  yet  by  some  act,  omisnou,  or  event,  which  has  taken 
place  afterwards,  the  party  haa  become  entiUed  to  be  discharged.  S.  When  the 
process  is  defective  in  some  matter  of  substance  required  by  law,  rendering  snch 
process  void.    4,  When  the  process,  though  proper  in  form,  liss  been  issued  in  a 
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caM  not  aUowed'  bf  Inr.  6.  When  the  penon  iuaing  tb«  autoAj  of  tli«  priionflr 
is  not  the  penon  allowed  by  law  to  detvn  him.  6.  When  the  process  is  not 
■uthoriiad  by  any  judgment,  order,  or  decree  of  any  court,  dm'  by  my  provinon 
of  law.  7.  Where  a  party  has  been  oiiminitted  on  a  crimiiud  cIji^  without 
reasonable  or  probable  canae. 

Sec  21.  If  any  penon  be  committed  lo  prison,  or  be  in  cnitody  of  any  officer 


on  any  criminal  charge,  by  virtue  of  any  warrant  or  o<»nmitment  of  a  justice  of 
the  peace,  sach  person  shall  not  be  discharged  from  such  imprisoBment  or  cnatodj 
(m  the^ground  of  uty  mere  defect  of  form  in  such  warrant  or  commitraent 


AsT.  2S68,  Sec.  22.  If  it  shall  appear  to  the  conrt  or  judge,  by  affidarit,  tx 
l^n  hearing  of  the  matter,  or  otherwise,  or  upon  the  inspection  of  the  proceae  or 
warrant  of  commitment,  and  each  other  papers  in  the  proceedings  as  may  be 
■hown  to  such  court  or  judge,  that  the  party  is  guilty  of  a  criminal  offense,  ot 
ought  not  to  hv  discbai^ed,  such  conrt  or  judge,  althoogh  the  cdiai;ge  be  defeo- 
tively  or  unsubstantially  set  forth  in  such  process  or  warrant  d  commitment,  shsU 
eause  the  compUinant,  or  other  necesaai?  witnesses,  to  be  subpenaed  to  attend  at 
■neb  time  as  snail  be  M^red,  to  testify  before  sach  court  or  judge ;  and  apon  tha 
euunination,  he  ehall  discharge  such  prisoner,  let  him  to  bail  if  Uie  oflwaae  be 
bailable,  or  recommit  him  to  custody,  as  may  be  just  and  legal 

Sec  2S.  Whenever  any  person  may  be  imprmHied  or  deUined  in  custody  oa 
any  criminal  charge  for  want  ot  bail,  such  pwson  shall  be  entitled  to  a  writ  of 
Meat  ooTjnu  for  the  purpose  of  giving  bail,  upon  averring  that  &ct  in  his  peti- 
tion,  without  alle^ng  that  he  is  iDegally  confined. 

Sec.  24.  Any  judge  before  whom  any  person  who  has  been  oommitted  on  * 
cnnunsl  charge  may  be  brought  on' a  wnt  m.  haheai  eoiym,  if  the  same  be  baota' 
ble,  may  t^e  a  recogniiance  from  such  person,  as  in  other  riniT ;  and  shall  file 
the  aame  in  the  proper  court  without  delay. 

Seo.  26.  If  any  liarty  brought  before  the  oonrt  or  judge,  on  the  ratura  of  dia 
writ,  be  not  entitled  to  his  discharge,  and  be  not  bailed,  where  such  bail  is  allow- 
able, such  court  or  judge  shall  remand  him  to  custody,  or  place  him  under  th* 
leetnunt  fh>m  which  he  was  taken,  if  the  person  Under  whose  custody  or  V^ 
strsint  he  was,  be  lefaliy  entitled  thereto. 

Art.  2^50,  Bee.  26.  Jn  cases  where  any  parfy  is  held  mider  illegal  restraint  or 
«DBtody,  or  any  other  person  is  tiidtled  to  the  reetraint  or  custody  of  such  par^, 
mch  judge  or  court  may  order  such  party  to  be  committed  to  the  restraint  or 
custoay  ^such  person  as  is  by  law  entitled  thereto. 

Bee.  27.  Until  jodgment  be  given  on  tiie  return,  the  court  or  judge  before 
whom  any  party  may  be  brought  on  luch  writ,  may  commit  him  or  hw  to  the 
custody  of  the  sheriff  of  the  county,  or  place  him  or  her  in  each  case,  or  under 
aneh  custody,  as  his  or  her  age  er  circumstances  may  require. 

Sec  28.  No  writ  of  haieat  eorptu  shall  be  disobeyed  for  defect  of  form,  if  it 
snfficienUy  appear  therefrom  in  whose  custody  or  under  whose  reitraint  the  par^ 
imprisoned  or  restrained  is,  the  officer  or  per«on  detaining  him,  and  the  court  or 
jnage  before  whom  he  is  to  be  brought. 

Anr:  2560,  Seo.  29.  Ko  person  who  baa  been  disohai^  by  the  order  of  the 
eourt  OT  judge  upon  a  habeai  eorptit,  issued  pursuant  to  the  provisions  of  this  act, 
^bsll  be  again  imprisoned,  restrained,  or  kept  in  custody  for  Uie  same  cause,  except 
in  the  following  oases:  1.  If  he  shall  have  been  discharged  from  custody  on  a 
criminal  charge,  and  be  afterwards  committed  for  the  same  offense,  by  legij  order 
or  proceu.  2.  If  after  a  discharge  for  defect  of  proof,  or  for  any  defect  of  the 
process,  warrant,  or  commitment  in  a  crimina!  case,  the  prisoner  be  again  arrested 
on  sufficient-  proof  .and  committed  by  legal  process  for  the  same  o&osa. — [Am. 
March  31,  18S4;  B.  S.  St  1860,336;  C.  L.  171. 

Am.  2661,  Sec  30.  Whenever  it  shall  a^^ar,  by  sads&ctorf  proof  by  affidavit, 
to  any  court  or  judge  authorized  by  law  to  grant  a  writ  of  kOetu  eoijmt,  that 
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my  one  is  fllenl^  held  in  cnstody,  confinement,  or  rcstmint,  and  tlat  there  is 
good  rauon  to  believe  that  such  pereon  will  be  corned  out  of  the  jurisdiction  of 
sDch  court  or  judge,  before  vhom  the  application  is  made,  or  will  suffer  some 
irreparable  injuiy  before  compliance  with  the  writ  of  Itabeat  corpus  can  be  en- 
forced, such  court  or  judge  may  cause  a  warrant  to  be  issued  reciting  the  facta, 
and  directed  to  the  sheriff  coroner,  or  constable  of  the  coud^,  commanding  such 
officer  to  take  such  person  thn*  held  in  custody,  confin^nent,  or  restrunt,  and 
forthwith  bring  him  or  her  before  such  court  or  judge,  to  be  dealt  with  according 
to  law. 

Sec  31.  Sudi  court  or  judge  mfty  also,  if  the  same  he  deemed  necessary,  insert 
in  such  warrant,  a  oommanu  for  the  apprehension  of  the  person  charg^  with 
such  illegal  detention  and  restndnt. 

Sec.  32.  The  ofQcer  to  whom  such  warrant  is  delivered,  shall  execute  the  same, 
by  bringing  the  person  or  persons,  therein  named,  before  the  court  or  judge,  who 
lORj  have  directed  the  issuing  of  such  warrant 

Sec.  33.  The  person  alleged  to  have  such  party  under  illegal  confinement  or 
lestraint,  may  make  return  to  such  warrant,  as  in  case  of  a  writ  of  kaheat  tmpat, 
and  the  same  may  be  denied,  and  like  allegations,  proofs  and  trial,  shall  be  there- 
on had  as  upon  a  return  to  a  writ  of  Aobetu  eorpiu. 

Art.  2562,  Sec  34.  If  such  party  he  held  under  ill^al  restraint  or  custody,  he 
or  she  shall  he  discharged;  and  if  not,  he  or  aha'shall  be  restored  to  the  care  or 
onatody  of  the  person  entitled  thereto,  or  left  at  liberty,  as  the  case  may  require. 

Sec.  85.  Any  writ  or  process  authorized  by  this  act,  may  be  issued  and  served 
on  the  first  day  of  the  week,  commonly'  called  Sunday. 

Sec  36.  Alt  writs,  waTrants,  processes  and  subpenas,  authorized  by  the  provie- 
ions  of  this  act,  shall  be  issued  by  the  clerk  of  the  court,  and  except  subpenas, 
§ealed  with  the  seal  of  such  court,  and  shall  be  swred  and  retum^i  forthwith, 
unless  the  court  or  judge  shall  specify  a  particular  time  for  any  such  return. 

Sec  37.  All  snch  writs  and  processes,  when  issued  by  order  of  a  judge,  shall  be 
returned  before  him  at  the  county  seat,  and  shall  be  there  heard  and  determined. 

Akt,  2563,  Sec  38.  If  any  judge,  after  a  proper  application  is  made,  shall  refuse 
to  grant  an  order  for  a  writ  of  Aooecu  eorpttt,  or  if  the  officer  or  person  to  whom 
Bocn  writ  may  be  directed,  ^all  refuse  obedienco'to  the  command  thereof,  he 
ifaall  forfeit  and  pay  to  the  pereon  aggrieved,  a  sum  not  exceeding  five  thousand 
dollma,  to  be  recovered  by  an  action  c^  debt,  in  any  court  having  d^iaanoa 
thereoC 

Sec  S0.  Any  me  having  in  his  enstody,  or  under  hie  reatnunt  or  power,  any 
person  for  whose  relief  a  writ  of  haieai  eorptu  shall  have  been  duly  issued,  pur- 
suant to  the  provisions  of  this  act,  who,  with  the  intent  to  elude  the  service  of 
nch  writ  or  to  avoid  the  effect  thereof,  shall  transfer  such  person  to  the  custody 
of  another ;  or  shall  place  him  or  her  under  the  power  or  control  of  another ;  or 
diall  conceal  or  exchange  the  place  of  his  er  her  confinement  or  restioiat;  or 
■hall  remove  him  or  her  without  the  jariadietion  of  such  court  or  judge ;  shall  be 
deemed  guilty  of  a  misdemeanor,  and  fined  in  a  sum  not  exoeedmg  five  thousand 
dollars. 

Sec  40.  Every  person  who  shall  knoviBgly  aid  or  assist  in  the  commission  of 
any  offense  specified  in  the  last  preceding  section,  shall  be  deemed  guilty  of  a 
misdemeanor,  and  punished  as  in  the  last  preceding  section  mentioned. 

Sec  41.  Every  person  convicted  of  any  offense  under  the  prorisions  of  the  last 
two  preceding  sections,  in  addition  to  the  punishment  therein  mentioned,  may  ba 
dso  imprisoned  in  Ute  county  jail  for  a  term  not  exceeding  two  years. 
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AimcLB  2564,  6«c  1.  There  shall  b«  elected  bj  the  qualified  electonof  4 
ci^  and  county  of  San  Fraociaco,  at  the  next  general  electioii,  and  at  the  geH' 
election  eveiT  two  yean  thereafter,  one  harbor-niaster  for  the  uid  iwrt  at  fl 
Francisco,  who  shall  appoint  a  deputy  harbor-master,  for  whose  official  ackfl 
shall  be  responsible.  The  said  harbor-master  shall  receive  as  full  compcMi'''' 
for  his  salarr,  and  the  salaty  of  his  said  deputy,  and  for  office  rent,  and  all  < 
expenses  of  his  office,  the  sum  of  five  thousand  doltan  per  annum,  pnyatile  by  d 
aaid  city  and  coonty  not  oflener  than  once  a  month.  The  said  haibar«tal 
shall  enter  upon  the  duties  of  his  office  on  (he  first  day  of  January  next  aft«-  ■ 
election,  and  the  term  of  his  office  shall  be  and  continue  two  years  frao  th  '  '" 
and  until  his  suooessor  shall  be  elected  and  qualified.  But  no  portion  </si 
ary  shall  ever  be  paid  or  allowed,  when  an  amount  of  harbor  dues  eqnil  to  ( 
amount  of  salary  demanded  shall  not  have  been  previously  duly  coilecUd  and  j*>i] 
over  within  the  same  period  for  which  salary  is  demanded  and  unpaid.  j 

Art.  2565,  Sec.  2.  Whenever  a  vacancv  shall  occar  in  said  t^cc^  Ihe  «mw 
ahall  be  filled  by  a  majority  of  the  board  m  supervisors  of  the  said  city  andWMj^ 
and  the  person  so  chosen  by  said  board  to  fill  such  vacancy,  shsll  liold  his  ^IW  i 
until  the  next  general  election,  and  until  his  successor  is  qualifi'ed.  ^    ^ 

Sec.  3.  No  person  shall  be  qualified  to  act  as  such  harpor-msstCT,  nntil  m  mm. 
have  duly  executed  aiid  delivered  his  official  bond,  with  two  or  more  «ord>««.  »"* 
are  freeholders  in  swd  county,  in  the  sum  of  ten  thousand  dollsn,  psysWe  '"' '■J 
said  city  and  county,  approved  by  a  majority  of  the  said  board  of  wpemii*^^"" 
approval  ,to  be  attested  by  the  president  of  said  board  officially,  and  tt' 
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for  tlie  &ithful  discharge  of  hie  dutiet  at  nich  officer,  and  his  Btrict  compllanos 
yriib  the  duly  required  of  him  by  thU  act. 

Akt.  2066,  Sec  4.  It  ^liall  be  the  duty  of  the  harbor-master  to  Bupermtend  and 
enforce  the  ezecutitm  of  all  laws  of  this  state,  and  ordinances  of  the  city  and 
county  of  San  Fraacisco,  not  conSicting  with  said  laws,  in  relation  to  the  removal 
of  obstruct] ODs  from  the  harbor,  the  cleaning  of  the  docks  and  wbarres,  and  the 
prevention  and  removal  of  nuisances  in  or  upon  tbeni ;  also,  to.  take  in  charge  all 
abandoned  or  sunken  vessels,  and  all  boata  picked  up  adrift,  and  place  the  same 
in  safety,  after  which  he  shall  advertise  for  one  week,  in  one  of  the  daily  newspa- 
pers pnhted  in  said  county,  the  full  particulare  pertaining  to  the  same,  and  request 
all  parties  interested  to  appear  and  make  good  their  claims  within  twenty  days 
from  the  lost  day  of  advertising.  If  claimed  within  the  aaid  twenty  days,  such 
property  shall  be  delivered  to  the  owner  on  payment  of  all  costs  of  removing  and 
securing  the  same,  and  of  advertising.  If  not  clamed  within  that  time,  or  if  the 
owner  tails  to  |pay  the]  coqts,  such  property  shall  be  sold  by  the  harbor-master  to 
the  highest  bidder  at  public  auction,  and  the  proceeds,  deducting  all  coats,  shall 
be  paid  to  the  owner ;  or  if  not  claimed  by  the  owner,  to  the  treasurer  of  the  ci^ 
and  county  of  Ban  Francisco,  for  the  use  of  said  city  and  county  ;  but  tbe  owner 
shall  bq  entitled  to  reodve  from  the  said  treasurer  the  amount  so  paid  to  him,  if 
he  shall  claim  the  same  within  one  year  from  tbe  date  of  such  payment. 

Art.  2667,  Sec.  5.  All  harbor  dues,  fees,  fines  and  forfeiturea,  under  this  act, 
which  shall  be  collected,  recovered  and  received  by  tbe  harbor-master  of  the  said 
port,  shall  be  for  the  use  of  said  city  and  county  of  San  Francisco,  and  shall  be 
well  and  truly  accounted  for,  and  paid  into  tbe  treasury  of  said  city  and  countr 
Ity  the  said  harbor-master,  at  least  as  often  as  once  every  week,  and  under  sucL 
anperviuon,  orders  or  directions,  to  insure  a  fiutbfiit  and  regular  accounting  there- 
for, as  the  board  of  supervisors  of  said  city  and  county  may  adopt.  And  Uie  said 
treasurer  of  said  city  and  county  shall  keep  an  account  of  such  receipts,  and  re-, 
ceive  all  sums  for  harbor  dues  when  payment  thereof  shall  be  tendered  at  his  office. 

Art.  26&6,  Sec.  6.  The  harbor'master  of  said  port  shall  have  full  authority  to 
reflate  and  station  all  ships,  steamers,  and  other  vessels  in  the  harbor  of  San 
Francisco,  and  to  remove  from  time  to  time  such  ships,  steamers,  and  other  vessels 
M  are  not  engaged  in  rec^ving  or  discharging  cargo.  As  to  tbe  fact  of  their 
b^ng  employed  in  raceiving  or  discharging  cargo,  tbe  harbor-mastdr  shall  be  tba 
judge.    But  he  shall  be  lialue  for  damages  to  any  party  aggrieved  by  such  decimon. 

Art.  2509,  Bee  7.  If  any  master,  owner,  agent,  or  other  person  having  cbarae 
or  control  of  any  ship,  steamer,  or  other  vess^,  sball  refuse  or  neglect  to  obey  the 
directions  of  the  harbor-master  in  any  matter  pertaining  to  the  regnUtionsof  said 
port,  or  removal  and  stationing  of  vessels  therein,  such  master,  owner,  agent,  or 
other  person  so  refusing  or  neglecting,  sball  forfeit  and  pay  a  sum  not  exceeding 
five  hundred  dollars,  to  be  recovered,  with  costs  of  suit,  before  either  the  fourth  or 
twelfth  district  courts,  or  not  exceeding  two  hundred  dollars,  if  sued  for  before  the 
police  jildge,  upon  whom  full  and  ample  jurisdiction  in  such  case  is  hereby  con- 
ferred, or  any  justice  of  the  peace  in  said  city  and  county,  by  an  action  in  the 
name  of  said  city  and  county,  and  said  harbor-master  shall  be  a  competent  wit- 
ness in  the  case ;  and  for  tbe  amount  which  shall  be  recovered,  such  ship,  steam- 
er, or  other  vessel,  and  tbe  owners  thereof,  shall  be  liable. 

Art.  2570,  Sec.  8.  The  harbor-master  is  hereby  anthorised  to  demand  and  re- 
ceive from  the  owners,  miiBters,  agents  or  consignees  of  all  ships,  steamers,  or 
other  vessels  entering  the  said  port  of  San  Francisco,  except  as  herein  otherwise 
provided,  four  cents  per  tun,  to  be  computed  from  their  raster  or  enrollment  at 
the  custom-house,  the  same  to  be  paid  mtbin  for^-eight  hours  after  the  said  ship, 
steamer,  or  other  vessel  enters  into  said  port. 

Sea.  9.  All  vessels  plying  between  the  said  port  of  S^n  Francisco  and  any  place 
within  tbe  state,  or  within  the  territories  of  WashiDgton  or  Or^on,  shall  be  bablo 
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to  p«7,  and  tlie  hwbor-nmter  is  anthorized  to  demtwd  and  ncave  fhrn  the  mu- 
tere,  owners,  or  agents  thereof^  not  eiceeding  two  cents  per  ton,  onee  every  tline 
moDtbi,  compnting  from  ttie  ctutom-liouse  register  or  enrollment  of  each  Teasel, 
and  the  Bome  ihi^  be  dne  and  payable  quarterly,  in  advanoe,  at  -the  GOtnmence- 
inent  of  each  aad  ererr  three  tnostbH,  from  the  first  day  of  Jannaiy  of  each  year. 

Beo.  10.  No  fees  or  harbor  dues  whatever  shall  be  dwnanded  or  collected  fir<»n 
any  vewel  actnally  engaged  in  the  whale  fishery. 

Bee  11.  Whenever  harbor  feet  are  payable,  and  the  onstom-hoaBe  r^ilv, 
enrollment  or  license  is  not  exhibited  to  the  harbor-maBtflr  when  demanded  hj 
him,  showing  c^cially  the  tunnage  of  the  vessel  to  be  rated  by  him,  he  ahall  rate 
the  vessel  at  any  timaage  he  pleases,  not  exceeding  five  times  her  cnstom-honse 
meaanrement,  and  the  vessel,  and  her  owner,  shall  oe  liable  to  pay  fees  as  if  the 
vessel  was  actually  of  the  tonnage  so  rated. 

Aar.  257),  Sec.  12.  The  harbor  does  shall  be  payable  in  all  oases  at  the  harbor^ 
master's  office,  vttbia  the  time  spei^fied  in  the  preceding  secdons.  If  not  paid 
within  said  time,  the  harbor-mastor  shall  charge  doable  Uie  amonnt  of  aaid  feet, 
and  in  all  snch  cases  the  owner  and  veteel  ahul  be  liable  in  said  donUe  amonnt 
imposed,  and  the  amount  ma^  be  recovered  by  an  action,  in  the  name  of  the  dtj 
and  oomity  o(  San  Framusoo,  in  any  ooort  of  competent  jnriadicUon  in  said  county, 
and  the  harbotsoaster  shall  be  a  cmnpetent  witness,  Butif  it  be  made  to  appear, 
tn  any  snch  ease,  that  the  &ilure  to  pay  was  accidental  and  not  intentionaC  the 
board  of  anpervison  may,  in  their  discretion,  relinqnish  the  charge  for  double  fee^ 
iqion  the  payment  of  a  smaller  sum,  but  not  less  than  the  amount  of  single  feea, 
•nd  coata  of  all  proceedings  insdtated  far  the  collection  of  the  same. 

AsT.  2612,  Seo.  18.  The  port  of  San  Francisco,  so  tar  as  Uie  duties,  rigbbs  aad 
powers  of  the  harbor-master,  as  defined  in  this  act,  are  conoemed,  shall  he  nndw- 
stood  and  consbned  to  extend  from  high-water  mark  at  Fort  Point,  near  the 
aiouth  of  the  Bay  of  San  Francisco,  tlience  up  said  bay  to  the  bouitdary  of  «ud 
eoun^  on  the  south,  and  to  the  distance  of  one  marine  league  into  the  bay,  from 
hi^y-water  mark,  between  said  F^tt  Pmnt  and  said  southern  boundary  of  said  city 
and  county. 

Akt.  2578,  Sec.  14.  The  harbor^naeter  is  authoriied  aad  empowered  to  hear 
and  determine  any  controversy  in  cases  of  collinon,  which  may  be  submitted  to 
him  by  consent  of  the  parties  interested,  and  when  dam^i^es  are  allowed  by  him 
not  exceeding  three  hundred  dollars,  his  decision  shall  be  final.  For  the  bearing 
aitd  detormination  of  any  soeh  case,  he  shall  be  entitled  to  ten  dollarv. 

Sec  IB.  The  harbor-master  shall  keep  an  office  in  some  suitable  and  cenvenient 
place  between  Vallejo  and  Market  streeU,  and  east  of  Battery  Street,  in  said  city 
and  county,  which  Office  shall  be  kept  open  for  the  transaction  of  bosinses  per- 
taining to  the  office,  from  ten  o'clock,  A,  M.,  tiH  fonr  o'ckwk,  P.  M,,  every  day, 
Sundays  excepted. 

Art.  2074,  Sec  18.  The  present  dock-maetors  for  the  port  of  San  Fruicisco 
shall  respectively  oontinae  in  office  for  one  year  from  the  first  day  of  January, 
A.  D.,  one  thonsand  eight  hundred  and  fi%-ee*w,  and  until  a  harbor-master  shiol 
be  elected  and  entered  [enter]  upon  the  duties  of  his  office,  but  no  longer;  and 
-within  ten  days  after  the  pss^e  of  this  act,  tbt^  shall  give  a  like  official  bond, 
and  the^  shall  in  all  things  be  subject  to  the  requirements,  except  as  to  the  pay- 
ment of  their  salariee  and  perform  the  same  duties  as  are  berein-befare  required 
<£  a  harbor-master. 

Aet.  267b,  Sec  1^,  The  present  dock-master,  or  any  future  harbor^maater,  may 
commence  and  prosecute  any  action  in  the  name  of  the  city  and  county  of  San 
Francisco,  in  any  court  of  competnt  jurisdiction,  against  any  and  alt  persons  at 
present  indebted  for  harbor  dues  in  sud  ci^  and  coun^,  and  may  enforce  in  the 
usual  form  as  in  other  actions  any  judgment  so  recovered  a^ntt  the  vessels,  and 
the  owners  and  mpsteia  thereof  being  liable,  and  they  shall  be  entitled  to  recein 
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not  exceeding  twenty-five  per  cent  on  all  suntB  ho  collected,  said  twenty-five  per 
cebt„  or  so  much  thereof  aa  may  be  necegsary  to  be  used  by  said  dock-master  or 
barbor-mB8t«r  in  defraying  the  espensca  of  counsel  or  other  fees  in  the  prosecution 
of  said  Buita. 


XLI.  —  HOGS. 


0.  totait  tn«»iriiig, nuy  be  taken  op;  notica  I 


!□  be  p^  la 


9)18,  ConiiUi]jI«nflnlDgtap>TiiTerHirptiuUalil*,e(c; 

ut  DDt.ta  Bpplj  10  owUdn  oaae^ 
XW,  Pmrlslon*  ippllubU  ta  lb*  mnnllw  of  Colns^ 

TEbumi,  Batte,  Sononu  ud  NipL 


AM  at  Apil]  21,  l%t%  eonaniliig;  Hogi  nmnlnc  ct  Urgs  Id  cartala  ConntlH. 

Abticlb  2576,  Sec.  1.  All  hogs  found  trespassing  upon  the  premises  of  any 
person  in  the  counties  of  Uariu,  Alameda,  Sacramento,  San  Francisco,  Stanislaus, 
Yuba,  Santa  Clara,  Yolo,  San  Mateo,  Santa  Cruz,  San  Joaquin,  San  Bernardino, 
Sutter,  Santa  Barbara,  San  Luis  Obispo,  Los  Angeles  and  Tuolumne,  the  owner 
or  proprietor  of  sncb  premises  may  take  np  and  safely  keep  at  the  expense  of  the 
owner  or  owners  thereof^  all  snch  hogs  so  found  trespaaBing. — [Am.  Uarch  4, 
1857. 

Sec  2.  All  persons  taking  np  hogs  trespassing  upon  their  lands,  whether  in- 
closed or  not,  snail,  immediately  thereafter,  post  notices  in  three  public  places 
containing  a  description  of  the  ear  and  other  marks  of  such  hogs,  whereby  their 
owners  may  identity  them  as  their  property. 

Sec.  8,  If  the  ownera  of  such  hogs  come  forward  within  five  days  after  tfia 
time  sufh  notices  were  posted  and  prove  them  to  be  their  property,  the  person 
taking  them  up  shall  dehver  them  to  such  owners  upon  their  paying  all  costs, 
charges  and  damages,  sustained  by  reason  of  thdr  trespassing. 

Art.  2577,  See.  4.  If,  however,  the  owners  do  not  come  forward  within  the  five 
days,  then  the  person  taking  up  such  hogs  shall  immediately  notify  a  constable 
of  the  township  wherein  the  trespass  has  been  committed,  and  said  constable  shall 
proceed  to  sell  at  public  auction,  after  giving  five  days'  notice  of  such  sale  by 
posting  notices  in  three  public  places  in  said  township,  ail  such  hogs  so  taken  np ; 
provided,  however,  that  the  ownera  may  prove  their  property  and  receive  it  by 
paying  all  costs,  charges  and  datnagea,  at  any  time  before  such  sale  takes  place. 

Sec  5.  If  the  parties  cannot  agree  as  to  the  amount  of  charges  and  damagea, 
then  each  party  may  choose  one  disinterested  person  and  they  may  choose  a 
third  person,  who  shall  determine  the  amount  thereof;  should  the  owners  not 
come  forward,  then  the  constable  shall  appoint  three  disinterested  persona  to  de- 
termine the  amount 

Sec.  fl.  The  fees  of  the  constable  for  mating  sales  under  the  provisions  of  this 
act,  shall  be  the  same  as  are  allowed  by  law  for  sale  under  execution. 

Sec.  1.  If  there  should  h»  any  surplus  money  arising  from  such  sales,  after 
paying  all  costs,  charges  and  damages,  the  constable  shall  pay  the  same  to  the 
owners  of  such  hogs  sold ;  provided,  they  prove  they  are  entitled  to  it  within  twi 
days  after  the  sale ;  if  not,  then  he  shall  pay  it  to  the  county  treasurer  taking  hia 
receipt  for  the  Bame. 

Sec.  8.  All  money  paid  to  the  oonnty  treasurer  under  the  provi^ons  of  this 
act  shall  become  a  part  of  the  county  school  fund. 

Ai^r.  2578,  Sec.  9.  Any  constable  refusing  or  nwlecting  to  pay  to  the  owners 
or  the  county  treasurer,  the  surplus  money  derived  trora  such  sale,  shall  be  liable 
for  the  same  on  hia  official  bond  and  shall  be  deemed  guilty  of  a  misdemeanor, 
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and  vpoa  conriction  t&ereo^  shall  be  ponished  hy  fide  not  exceeding  ime  bnodred 
dollsre;  provided,  that  the  proviuona  of  the  foregoii^  act  thdl  not  apply  to  any 
Iiogs  betooging  to  any  inhabitant  of  tbe  county  of  Sonoina  Irring  in  the  vicinity 
of  tbe  boundary  dividiDg  Sonoma  and  Harin  counties,  which  may  voluntarily  warn- 
der  into  Marin  County,  nnlen  such  hogs  are  found  trespassing  upon  groimda  in 
Marin  County  inclosed  by  such  a  fence  as  is  declared  lawful  as  against  bc^  in 
Sonoina  County ;  and,  further  provided,  that  the  pTOvidons  of  this  act  sTialF  not 
apply  to  the  county  of  Yuba,  during  the  months  of  August,  September,  October 
and  November,  of  each  year- 
Act  of  Mutb  30,  lUT,  coiieeniing  Ho(i  nmniDg  M  Itrga  In  tbt  CDUitiis  irf  Coliii^  Tduma,  BntU,  Sanom* 

Art.  2579,  Sec.  1.  All  hogs  found  trespassing,  upon  the  premises  of  any  per»m 
or  persona,  in  the  counties  of  Tehama,  Colusi,  Butte,  Napa  and  Sonoma,  net  ween 
the  first  day  of  Marnh  and  the  first  day  of  Sept«i)iber,  of  each  year,  the  owner 
or  proprietor  of  such  premises,  may  take  up,  and  safely  keep,  at  the  expense  of 
the  owner  or  owners  thereof,  all  eucn  hogs  so  found  trespassing. 

Sec.  3.  All  persons  takiiut  np  bogs  trespassing  upon  their  lands,  whether  in- 
closed or  not,  dtsll,  immediaUily  thereafter,  post  notices  in  three  of  the  most 
public  places  in  the  township  in  which  such  persons  reside,  containing  a  descrip- 
tion of  the  ear  and  other  marks,  ai  such  hog,  whereby  the  owners  may  identity 
them  as  their  pn^>erty. 

.See,  3.  If  toe  owners  of  such  hogg  coine  forward,  within  five  days  after  the 
'  time  such  notices  were  posted,  and  prove  them  to  be  their  property,  the  per«ni 
taking  them  up,  shall  deliver  them  to  such  owners  upon  their  paying  all  coet^ 
charges  and  damagea  sustained,  by  reason  of  their  trespassing. 

S^c.  4.  If,  however,  the  owners  do  not  come  forward  within  the  five  days,  then 
the  person  taking  up  such  bogs,  shall  immediately  notify  a  constable  of  the  town- 
ship, wherein  the  trespass  has  been  committed,  and  said  constable  shall  proceed 
to  sell  at  public  auction,  after  giving  five  days'  notice  of  such  sale,  by  posting 
notices  in  three  public  places,  in  said  township,  all  such  hogs  so  taken  op  ;  pro- 
vided, however,  that  the  owners  may  prove  their  property,  and  receive  the  same, 
by  poying  all  costs,  charges  and  damages,  at  any  time  before  such  sale  takes 
place. 

Sec.  6.  If  tiie  parties  cannot  agree  as  to  the  amount  of  charges  and  damage^ 
then  each  party  may  choose  one  disinterested  person,  and  they  may  chooee  a 
third  person,  who  shall  determine  tbe  amount  thereof;  should  tbe  owners  not 
come  forward,  then  the  oonstable  shall  appoint  -three  disinterested  persons  to 
determine  tbe  amount. 

Sec.  6.  The  fees  of  the  constable  for  making  sales  under  the  provisions  of  this 
act,  shall  be  the  same  as  are  allowed  by  law  for  sale  under  execution. (1) 

Sec.  7.  If  there  should  be  any  surplus  money  arising  from  such  salee,  after  pay- 
ing all  costs,  charges  and  damages,  tbe  constable  shall  pav  the  same  to  the  own- 
ers of  such  hogs  sold ;  provided,  thev  prove  they  are  entitled  to  it,  within  fifteen 
days  after  sale,  if  no^  th,en  he  shafl  pay  it  to  the  county  treasarer,  taking  his 
receipt  for  tbe  same. 

Sec,  8.  All  moneys  paid  into  tbe  county  treasury^  under  the  proviuons  of  this 
act,  shall  become  a  part  of  the  school  fund. 

Sec.  9.  Any  constable  refusing  or  neglecting  to  pay  to  the  owners,  or  county 
treasurer,  the  surplus  derived  from  such  sale,  sfaall  be  liable  for  tbe  same,  on  his 
official  bond,  and  shall  be  deemed  guilty  of  a  misdemeanor,  and  upim  convicli(a> 
thereof  shall  be  punished  by  fine,  not  exceeding  one  hundred  dollara. 

(1)  Bm  Act,  G<)HtaUiaBd  a>mV. 


by  Google 


XLII.  — HOMESTKAD, 


SS60L  fi«iD«ttaid  «i«Bpt  fhun  t 

3SSI.  To  whsl  Blicll  HtDIHlOD  lluU  BOt  r 

BUa.  Offlqer  m&klne  iBTy  to  be  notifled  i 
SSB3,  AppraiBFflienl  ot  homeatad. 
SUl  Ui  dT  eicna  In  nliu  of  bon«tw 
t&BS.  AppnliHi  M  set  iiiul  bomeiMd. 
SSSe.  Kile  or  pin  not  Inclmtsd  In  gnrrer 


3(190,  Eumplkio  ng 


o  flxtand  ta  Hlea  br  Uua, 


Act  oT  April  Z1,  Wsl,  to  suiapl  Iha  HDBuitaad  ud  hUmt  FniMrtf  from  Ibrctd  Sils  IB  cartalD  nuia.        ^ 

Ahticlb  2660,  Sec  1.  The  bomest«ad,  cooidBting  of  a  quftntity  of  land,  tt^ether 
witb  the  dwell ing>faouBe  thereon  and  its  appnrtenancea,  not  exceeding  in  value  the 
stmi  of  five  thouHnd  dollars,  to  be  selected  by  the  owoei  thereof,  aball  not  be 
subject  to  forced  sale  on  execution  or  on  any  other  final  process  from  a  court,  for 
any  debt  or  liability  contracted  or  incurred  after  tliirty  days  from  the  passi^  of 
this  act,  or  if  contracted  or  incurred  at  any  time  iu  any  other  place  than  in  this 
state. 

Art.  3561,  Sec.  2.  Sach  CTeinption  shall  not  extend  to  any  mechanic's,  laborer's 
or  vendor's  lien,  or  to  any  mortgage,  lawfully  obtained ;  but  no  mortgage,  sate,  or 
alieoation  of  auy  kind  whatever  of  such  land  by  the  owner  thereof,  if  a  married 
mrnu,  shall  be  valid  frithont  the  signature  of  the  wife  to  the  some,  acknowledged 
by  her  separately  and  apart  from  her  husband ;  provided,  that  the  wife  be  a  resident 
of  this  state,  and  that  such  signature  and  acknowledgment  shall  not  be  necessary 
to  the  validity  of  any  mortgage  upon  the  land,  execntfed  before  it  became  the 
homestead  of  the  debtor,  or  executed  to  secure  the  payment  of  the  purchase 
money. 

Art,  2582,  Sec.  3.  Whenever  any  levy  shall  be  made  upon  the  land  or  tene- 
mentfl  of  a  householder,  whose  homestead  has  not  been  selected  attd  set  apart,  such 
householder  may  notify  the  officer  at  the  time  of  making  snch  levy  of  what  he' 
regards  as  his  homestead,  with  a  description  thereof  and  the  remainder  alone  shall 
be  subject  to  sale  under  such  levy. 

Art.  2583,  Sec.  4.  If  the  pliuntilF  ia  execution  shall  be  dissatisfied  with  the  lands 
and  tenements  selected  and  set  apart  as  aforesaid,  the  matter  shall  be  submitted 
to  two  appraisers,  one  to  be  selected  by  the  plaintiff  and  the  other  by  the  defend- 
ant, who  shall  determine  whether  such  land  and  tenements  exceed  in  value  the 
sum  of  five  thousand  dollars.  If  the  appraisers  so  chosen  cannot  agree  they  shall 
appoint  a  third  person  to  decide  between  them.  If  they  cannot  ^ree  in  the 
choice  of  a  third  person,  he  shall  be  named  by  the  officer. 

Art.  2684,  Sec  6.  If  the  land  selected  as  a  homestead  consist  of  a  lot  contain- 
ing  twenty-five  hundred  square  yards  or  less,  and  the  appraisers  shall  certify  to< 
the  olScer  that  such  lot,  tt^ther  with  the  improvements  thereon,  exceeds  In  ralue- 
the  anm  of  five  ^ousand  dollars,  the  said  officer  may  proceed  to  sell  such  excess 
or  the  whole  at  tie  option  of  the  defendant  in  execution,  in  tlie  manner  provided 
in  other  cases  for  the  sale'of  real  property  under  execution.  In  case  the  exceas- 
only  is  sold,  then  such  proceeds  shall  be  applied  to  the  satisfaction  of  the  execution; 
and  in  case  the  whole  amount  of  the  property  is  sold,  five  thousand  dollars  of  the 
proceeds  of  auch  sale  shall  be  paid  to  the  defendant  in  execution,  and  the  exceaa 
shall  be  applied  to  the  satisfaction- of  the  execution;  provided,  that  no  bid  shall 
be  received  for  a  leas  sum  than  five  thousand  dollars. 

Art.  2586,  Sec  S.  In  any  case  where  the  land  aeleeted  and  claimed  as  a  home- 
stead shall  exceed  in  extent  twenty-five  hundred  square  yards,  if  the  appraisan 
be  of  opinion  that  such  land,  together  with  the  dwelling-house  and  its  appart*- 
nances,  exceed  in  value  the  sum  of  five  thousand  dollara,  they  shall  aat  apart  * 
porUoB  thereof!  in  a  compact  form,  iucludiitg  the  dwelling-house  if  ponible,  ai 
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the  homestead ;  mch  homestead  ihall  be,  u  near  m  may  be,  of  the  ratne  of  firs 
thouaaixl  dollars,  and  the  said  appruaen  aball  canae  the  aatne  to  be  rarrered. 
The  eipentes  of  «Bch  iauey  shall  be  chargeable  on  the  ezecntioii  and  collected 
thereon. 

Art.  26S0,  Sec  7.  AAer  the  aarr^  ahall  have  been  made,  the  officer  makii^ 
the  levy  may  sel^  the  property  levied  upon  and  not  iDcloded  in  the  nrvey,  as  in 
cases  of  other  sales  of  real  estate  under  eiecotiui ;  and  in  giving  a  deed  iot  tba 
same  he  may  describe  it  aeoordiDg  to  his  original  levy,  excepting  therefrom,  by 
metes  and  bounds,  according  to  the  certificate  of  surrey,  the  quantity  set  apart  as 
■foresaid. 

Abt.  2667,  Sec.  8.  The  defendant  in  eiecnlion,  at  the  time  of  making  anr  le*y, 
may  also  deaignate  to  the  officer  any  article  of  personal  pr^^rty  as  being  exenpt 
from  forced  sale  as  specitied  in  the  act  to  regulate  proceedings  in  the  courts  of 
joatice  of  this  state;  provided,  hotoner,  that  notbing  in  this  section  shall  be  aa 
constned  as  to  exempt  over  and  above  that  provided  for  in  title  Eeven,  ch^ter 
one,  of  "An  Act  to  regulate  Proceedings  in  Civil  Cases  in  Courts  of  Justice  ia 
this  Stale."(l) 

Art.  2J5S8,  Sec  9.  Before  proceeding  to  act,  the  appr^sers  mentioned  in  tbis 
•ct  shall  be  sworn  by  the  officer  to  do  juatice  between  the  parties.  Thdr  deci- 
HOD  shall  be  delivered  to  the  officer,  shall  be  returned  by  him  with  the  execniion, 
and  shall  be  concluuve  between  the  parties  and  for  the  protection  of  the  offieei 
against  all  liability.  If  the  value  of  the  real  estate  or  personal  property,  aa  tbe 
case  may  be,  do  not  exceed  the  amount  made  exempt  by  this  act,  the  coat  of  the 
proceedings  shall  be  paid  by  the  plaintiff  in  execution,  otherwise  by  the  defendanL 

Aat.  2589,  Sec  10.  The  homestead  and  other  property  exempt  from  forced 
sale,  upon  the  death  of  tiie  bead  of  the  family,  shall  be  set  apart  by  the  probate 
court  for  the  benefit  of  the  surviving  wife  and  bis  own  legitimate  children,  and  in 
case  of  no  surviving  wife  or  his  own  legitimate  children,  for  the  next  heirs  at  law ; 
provided,  that  the  exemption  sa  provided  in  tbis  section  shall  not  extend  to  un- 
married persons,  except  when  tbey  have  charge  of  minor  brothers  or  sisters,  or 
both,  or  brothers'  or  sisters'  minor  children,  or  a  mother,  or  unmarried  uslets 
living  it)  the  house  with  them. 

Abt.  2390,  Seo.  11.  Nothing  in  this  act  shall  be  so  construed  as  exempting  any 
real  or  personal  property  from  sale  lor  taxes. 
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M  Ih*  prepOrdtm  c<  nudltldid  Intinat  whlsh  !•  nldect  to  it  Kid  tiodsr  aiKUtlaii.    Gmrj  c.  EitibiMk,  Oet.  - 
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Sargant  ..  Wilaon.  B  Cal.  SO*. 
Poole  IP.  OcrmriL  Jm.  T.  ISM;  Holdan  *.  Plnnaj,  July  T.  18*9;  Horw  ».  McCutj,  Jolj  T. 
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XLTTI.— HOUSES  OF  ILL-FAME. 


Smi.  Kaaplng  or  raaldinc  In,  ieOnrA  •  mMamauor; 

im.  Lcuaotasch  bonaaTold;  ramidjofli— or. 
SMI.  Becnilt;  fat  |aod  tial»Tlor  may  ba  raqnired  of 


oagtactlng  to  Bod  aKarltj  may  ba  (niQmltted ; 
appaal. 
3SH.  Coata  of  proaseatlDa,  bow  paid;  fkUnn  to  pay. 


Jet  of  April  1,  ISU,  to  Soppma  Honsa  of  DtPame. 

Abticle  2591,  Sec  1.  Every  person  who  stall  keep  a  house  of  ill-feme  in  thia  state, 
resorted  to  for  the  purposes  of  prostitution  or  lewdness,  or  who  shall  reside  in  such 
house  for  the  purposes  aforesaid,  shall  be  deemed  guilty  of  a  misderDeanor,  and  on 
conviction  thereof  shall  be  punished  by  imprisonment  in  a  common  jail  for  a 
term  not  exceeding  six  months,  or  by  a  fine  not  exceeding  five  hundred  dollars,  or 
hy  both  such  fine  and  imprisouiuont,  at  the  discretion  of  the  court. 

Art,  2592,  Sec.  2.  Whenever  the  lessee  of  any  bouse  shall  be  convicted  of  the 
offense  of  keeping  such  house  of  ill-fame  as  aforesaid,  the  lease  or  contract  for  let- 
ting such  house  shall  at  the  option  of  the  lessor  become  void  ;  and  such  lessor 
shall  thereupon  have  the  like  remedy  to  recover  the  possession  of  such  house,  as 
is  provided  against  a  tenant  holding  over  after  the  termination  of  his  lease. 

Art.  2593,  Sec.  3.  Every  justice  of  the  peace  may,  on  the  complaint  of  any  cit- 
izen of  the  county,  require  sureties  of  the  peace  and  good  behavior  from  any  per- 
BOQ  who  shall  be  guilty  of  keeping  or  maintaining  houses  reputed  to  be  houses  of 
tawdry  and  ill-fame  ;  and  every  person  being  so  ordered  to  find  sureties  of  the 
peace  and  good  behavior,  who  shall  neglect  or  refuse  to  comply  with  such  order, 
may  by  said  justice  be  committed  to  the  common  jail  in  the  county  where  the 
offense  was  committed,  for  a  terra  not  exceeding  thirty  days ;  and  the  bond  re- 
qaired  as  aforesaid  shall  be  filed  with  the  county  clerk  of  the  county  where  the 
ofiense  was  committed,  and  from  said  order  the  accused  shall  have  the  right  to 
appeal  to  the  next  county  court  in  the  county  within  which  the  offense  was  com- 
mitted. 

Abt.  2594,  Sec.  4.  When  any  person  prosecuted  under  the  next  preceding  sec- 
tion of  ^is  act,  shall  be  required  to  procure  sureties  of  the  peace  and  good  behn- 
Tior,  such  person  shall  pay  the  costs  of  prosecution,  and  on  failure  so  to  do,  shall 
be  imprisoned  in  the  county  jail,  at  the  discretion  of  the  court  having  cognizance 
thare«>^  until  such  costs  shall  be  paid  and  batisGed. 
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XLIV.— HUSBAND  AND  WIFE. 


asn.  UuTli«e  of  vblU  po 
KM.  CootnctUig  nr   Klei 


id  puult;  lor  billBg  te 


£002.  Record  of  niArTlA£:eB  u 

9B0R.  Record  nod  copSaf  of  mord  tobe  vfldeoce. 
2«M.  Pmftllf  fcc  klM  ncoi^ 


MOS.  Property  of  hnitiMiil  uid  vHe  oTCied  txiftn 
rik^  to  ba  tho  Hpuvta  piojiity  of  ha^l 

90O&  Aft«i-«cqDlred  pnip«rl}  to  be  oommoaj  «] 
tin. 

anr.  InreDtoiT  of  wlla'a  jH'^wrtj  to  be  mid*  un 


'BiOHTe  or  HTiEBAHD  AKO  wir>. 

sen.  Pmrar  of  faubnid  imr  (1 
Tent!  uid  proflte  to  lie  dc 


Belli  her  propertj  fbr  her  liiubaDd'i 


Mil.  DbtifbvthHi  of  common  profiertTlDBHcd^uh. 

2tlU.  JHrUim  of  cammoD  property  Id  cue  oC  dirnn. 

Milt,  Vlwl  prDpert;  liable  br  tbe  debie  of  the  wBb 

contrmctfd  botOre  nurrbge ;  Duiriege  contract 


KIT.  Ihrrtao  DOntncI*  10  In  Ib  nTltOa,  Mc 

MU.  Vnnliite  toatnct,  nben  uoliM  lo  thiid  paitlMi 

zaiS.  Not  TiUd  iratll  neordtd. 

2020.  Minor  nuj  nuke  mirrliige  contnct. 


""'■ 

mid. 

m.— lIi.RBIED  WOXK 
ML  HV  t~«*^  b^«-  »  tl,=lr  own  Bcoont 

S  AB  BOI.K  TBADBBS. 

28W.  Oipjtal  thu  mej  be  tatwMd. 

9m>.  Ck>iitHjujoe  bj  EiAirled  TdtBiiD  Jn  c«1iilD  CMH 

V. — tHBCOAHOB   FOB  LITEa  t 

am.  Inranuce  fbr  line  ftn  baoeElt  of  Blrrlad  womi 


I  mbnefIt  or  M<"B'""  woKur. 


•icliuin  JUTledlcUon  of 


2SXT.  LcctclDiiicj  of  cbndrsn. 
2038.  AilDwHun  tn  ■wO,  dnrlDE  ■ 

3UD.  CUDOt  be  fluted  on  fici 


Act  at  April  a,  18W,  Kepdktjug  Uurlae«. 

Article  2595,  Sec.  1.  Marriage  is  considered  in  lav*  as  a  civil  contract,  to 
wbich  tbe  consent  of  tbe  parties  u  essential. 

Art.  2596,  Sec.  2.  All  marriages  between  parents  and  children,  including 
grand-parents  and  grand-children  of  every  degree;  between  brothera  and  sisters 
of  tbe  one-balf  as  well  as  the  whole  blood  ;  and  between  uncles  and  nieces,  aunts 
and  nephews,  are  declared  to  be  incestuous,  and  absolutely  void.  This  section 
shall  extend  to  illegitimate  as  welt  as  to  legitimate  children  and  relations. 

Art.  2597,  Sec.  3.  AU  marriages  of  white  persons  with  negroes  or  mulattoes 
are  declared  to  be  iliegal  and  void. 

Art.  259B,  Sec.  4.  Whoever  shall  contraet  marriage  in  fact*  contrary  to  the 
prohibitions  In  the  two  preceding  sections,  and  whoever  shall  solemnize  any  such 
maniaga,  shall  be  deOned  guilty  of  a  misdemeanor,  and  upon  conviction,  aball  be 
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ponubed  by  fine  or  impriMnment,  or  both,  at  the  diacration  of  the  jary  vbich  shall 
try  tha  c&use ;  or,  if  the  coDTictioa  be  by  confession,  at  the  discretion  of  the  ccmrt ;' 
the  fine  to  b«  not  leas  than  one  hundred  nor  more  than  ten  thousaad  dollars,  and 
the  imprisonment  to  be  not  less  than  three  iiA>ntha  nor  more  than  tea  years. 

Art.  2599,  Sec.  6.  All  marriages  contracted  nitbout  this  state,  which  would 
be  Tslid  by  the  laws  of  the  country  in  which  the  same  were  contracted,  shall  be 
ralid  in  all  courts  and  places  vithin  this  state. 

Abt.  2600,  Sec,  6.  Every  judge  and  justice  of  the  peace,  and  every  cler^man 
of  my  denominalioii,  or  licensed  preacher  of  the  gospel,  may  perform  the  cere- 
mony of  marriage  in  this  state. 

Aet.  2601,  Sec.  1.  No  judge,  justice  of  the  peace,  clergyman,  preacher  of  the 
gospel,  or  other  person,  shall  join  in  marriage  any  male  under  the  age  of  twenty- 
one  years,  or  female  under  the  age  of  eighteen  yean,  without  the  consent  of  the 
parent  or  guardian,  or  other  person  under  whose  onre  and  goremment  such  minor 
may  be.  Any  perron  who  snail  riolate  the  provisions  of  this  section  shall  be 
deemed  guilty  of  a  misdemeanor,  and  on  conviction,  shall  he  punished  by  fine  not 
exceeding  one  thousand  dollars. 

Akt.  2602,  Sec  8.  Every  person  having  authority  to  join  others  in  marriage, 
shall  keep  a  record  of  all  marriages  solemnized  before  him,  and  within  three 
inonthB  transmit  a  certificate  of  every  marriage  (containing  both  christiim  names 
and  surnames)  to  the  recorder  of  the  eounty  in  which  the  marriage  took  place ; 
and  any  person  refusiog  or  n^ectiDg  to  make  such  return  within  the  above  re- 
quired time,  shall  forfeit  for  every  offense  the  sam  of  one  hundred  dollars,  to  be 
recovered,  with  costs,  by  the  recorder. 

Sec.  9.  The  recorder  shal)  record  all  snch  returns  of  marriages  in  a  book  to  be 
k^t  for  that  purpose,  within  one  month  after  receiving  the  same,  and  shall  be 
•Ilowed  for  each  entry  of  tha  same  one  dollar,  to  be  paid  to  him  by  the  parties  to 
the  DM^riage.  If  any  recorder  shall  neglect  or  refuse  to  record,  within  the  said 
time,  anv  return  to  him  made,  he  shall  forfeit  one  hundred  dollars,  to  be  recov- 
ered, with  'costs,  by  any  person  who  will  prosecute  for  the  same. — {Am.  May  7, 
18S5 ;  R.  S.  St.  1850,  425  ;  C.  L.  I76. 

Art.  2603,  Sec.  10.  The  books  of  marriages  to  be  kept  bv  the  respective  re- 
corders, and  uopies  of  entries  therein,  certified  by  him  under  his  official  seal,  shall 
be  evidence  in  all  courts. 

Art.  2S04,  Sec.  11.  If  any  person  autborixed  to  solemnise  any  marriage,  shall 
villfiilly  make  a  false  return  of  any  marriage,  or  pretended  marriage,  to  the  re- 
corder, or  if  the  recorder  shall  willfully  make  a  hlse  record  of  any  return  of  a 
marriage,  he  shall  be  deemed  guilty  of  a  misdemeanor,  and  shall  be  punished  by 
fine  not  lass  than  one  hundred  nor  more  than  ten  thousand  dollars,  and  by  impris- 
onment of  not  less  than  three  months  nor  more  than  ten  years. 

Act  of  AprU  II,  IStO,  IMlnltic  tbi  BJsbU  of  IKubud  Mid  Wlb. 

Art.  2605,  Sec  1.  All  property,  both  real  and  personal,  of  the  wife,  owned  by 
■her  before  marriage,  and  that  acquired  afterwards  by  gift,  bequest,  devise,  or  de- 
scent, shall  be  her  separate  property ;  and  all  property,  both  real  and  personal,, 
owned  by  the  husband  before  marriage,  and  that  acquired  by  him  afterwards,  by 
gift,  bequest,  devise,  or  descent,  shall  be  his  separate  property. 

Art.  2606,  Sec  2.  All  property  acquired  after  the  marriage  by  either  husband 
or  wife,  except  such  as  may  be  acquired  by  gift,  bequest,  devise,  or  descent,  shall 
be  common  property. 

Art.  2607,  Sec  8.  A  full  and  complete  inventory  of  the  separate  property  of 
the  wi&  shall  be  made  out  and  signed  by  the  wife,  acknowledged  or  proved  in  die 
manner  required  by  law  for  the  acknowledgment  or  proof  of  a  conveyance  of 
land,  and  recorded  m  the  office  of  the  recorder  of  the  county  in  which  the  partiei 
naide. 
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See.  i.  If  there  be  included  in  the  iuTentor}'  any  real  estate  lying  in  other  comi- 
ties, the  inveotory  shall  also  be  recorded  in  such  coooties. 

Akt.  2608,  Sec  6.  The  filing  of  the  inventory  in  the  recorder's  office  shall  he 
notice  of  the  title  of  the  wife,  and  all  property  belooTinr  to  her,  included  in  the 
inventory,  shall  be  exempt  from  seizure  9T  execution  ^r  the  debts  of  her  husband. 

Akt.  2600,  Sec.  6.  The  husband  shall  have  the  management  and  control  of  the 
separate  property  of  the  wife,  during  Uie  continuance  of  the  marriage ;  but  no 
sale  or  oUier  alienation  of  any  part  of  such  property  can  be  made,  nor  any  lien  or 
incumbrance  created  thereon,  unless  by  an  instrument  in  writing,  ugned  by  the 
husband  and  wife,  and  a<'knowledged  by  her  upon  an  examination  separate  and 
apart  from  her  basband,  before  a  justice  of  the  supreme  court,  judge  of  the  dia- 
tnct  court,  county  judge,  or  notary  public,  or  if  executed  out  of  the  atate,  th^ 
so  acknowledged  before  some  judge  of  a  court  of  record,  or  before  a  commissioner, 
appointed  under  the  authority  of  this  state  to  take  acknowledgment  of  deetla. 

Art.  2610,  Sec.  7.  When  any  sale  shall  be  made  by  the  wife  of  any  of  her 
separate  property,  for  the  benefit  of  her  husband,  or  when  he  shall  have  used  the 
proceeds  of  such  sale  with  her  consent  in  writing,  it  shall  be  deemed  a  gift,  and 
neither  she  nor  those  claiming  under  her  shall  have  any  right  to  recover  the 
tame. 

Art.  2611,  Sec.  8.  If  the  wife  has  just  cause  to  apprehend  that  her  hnsband 
has  mismanaged  or  wasted,  or  will  mismanage  or  waste,  her  separate  property, 
■be,  or  any  other  person  in  her  beba)f|  may  apply  to  the  district  court  for  l£e 
^ipointment  of  a  trustee,  to  take  charge  of  and  manage  her  separate  estate  \  sudt 
trustee  may,  for  good  cause  diown,  be  from  time  to  time  removed  by^the  court, 
and  another  appointed  in  bis  place.  Before  entering  up<Hi  the  dischai^  of  his 
trust,  be  shall  execute  a  bond,  with  sufficient  surety  or  sureties,  to  be  approved  iff 
Uie  court,  for  the  proper  performance  of  his  duties.  In  case  of  the  appointment 
of  a  trustee  for  the  wife,  be  shall  account  tat  and  pay  over  to  the  husbqiil  and 
wife,  or  either  of  them,  the  income  and  profits  of  the  wife's  estate,  in  such  inaunec 
and  proportion  as  the  court  may  direct. 

Art,  2612,  Sec.  9.  The  husband  shall  have  the  entire  management  and  contrcJ 
of  the  common  property,  with  the  like  absolute  power  of  disposition,  as  of  his  own 
separate  estate ;  and  the  rents  and  profits  of  the  separate  eebste  of  either  husband 
or  wife  shall  be  deemed  common  property,  unless  in  the  case  of  the  separata 
property  of  the  wife,  it  shall  be  provided  by  the  terras  of  the  instrument  whereby 
such  property  may  have  been  beoueathed,  devised  or  given  to  her,  that  the  rent* 
and  profits  diereof  shall  be  applied  to  her  sole  and  ^parate  use ;  in  which  case 
the  entire  management  and  disposal  of  the  rents  and  profits  of  such  property  shall 
belong  to  the  wife,  and  shall  not  be  liable  for  the  debts  of  the  husband. — [Am. 
May  12,  1853  ;  R.  S.  SL  18S0,  254. 

Art.  S61S,  Sec  10.  No  estate  shall  be  allowed  to  the  husband  aslenant  by 
courtesy  upon  the  decease  of  his  wife,  nor  any  estate  in  dower  be  allowed  to  the 
wife  upon  the  decease  of  her  husband. 

Art.  2614,  Sec  11.  Upon  the  dissolution  of  the  community  by  &e  death  of 
either  husband  or  wife,  one-balf  of  the  common  property  shall  go  to  the  survivor, 
and  the  other  half  to  the  descendants  of  the  deceased  husband  or  wife,  subject  to 
the  payment  of  the  debts  of  the  deceased.  If  there  he  no  descendants  of  the  de- 
ceased  husband  or  wife,  the  whole  shall  go  to  the  survivor,  subject  to  such  pay- 
ment 

Art.  2615,  Sec.  12.  In  case  of  the  dissolu^on  of  the  marriage,  by  decree  <^ 
any  court  of  competent  jurisdiction,  the  common  property  shall  be  equally  divided 
between  the  parties,  and  the  court  granting  the  decree  shall  jnake  such  order  for 
the  division  of  the  common  property,  or  .the  sale  and  equal  distribution  of  Iha 
proceeds  thereof  as  the  nature  of  the  case  may  require;  pnvidtd,  that  when  such 
decree  of  divorce  w  rendered  on  the  ground  of  adultery,  or  ettrame  oruel^,  tba 
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party  found  guilty  thereof;  Bball-only  b«  entided  to  such  portion  of  the  common 
jlropertj  aa  die  court  granting  the  decree,  may,  in  its  discretion,  from  the  facta  of 
the  caae,  deem  just,  and  allow ;  and  such  allowance  shall  he  subject  (o  revision  on 
sppOkl  in  all  reipecta,  including  the  exercise  of  discretion  by  the  court  belon. — 
[Am.  April  14,  1867;  R  8.  St.  1850,  255  ;  C.  L.  814. 

Art.  2616,  Sec.  18.  The  separate  property  of  the  husband  shall  not  be  liable 
for  the  debts  of  the  wife  contracted  before  the  marriage,  hut  the  separate  property 
of  the  wife  shall  be  and  continue  liable  for  all  such  debts. 

Sec.  14.  In  esery  marriage  hereafter  contracted  in  this  state,  the  rights  of  hus- 
band and  wife  shall  be  governed  by  this  act,  unless  there  is  a  maniage  contract, 
containing  stipulations  contrary  thereto. 

Sec.  15.  The  rights  of  husband  and  wife,  married  in  this  state  prior  to  the  pas- 
Mge  of  this  act,  or  married  out  of  this  state,  but  who  shall  reside  and  acquire 
property  herein,  shall  also  be  determined  by  the  provisions  of  this  act,  with  respect 
to  such  property  as  shall  be  hereafter  acquired,  unless  so  far  as  such  provision 
may  be  in  conflict  with  the  stipulations  of  any  marriage  contract 

Abt.  2617,  Sec.  16.  All  marriage  contracts  shall  be  in  writing,  and  executed 
and  acknowledged  or  proved,  in  lite  manner  as  a  conveyance  of  land  is  required 
to  be  eiecuteil  and  acknowledged  or  proved. 

Sec  17.  When  a  marriage  contract  shall  be  acknowledged  or  proved,  it  shall 
be  recorded  in  the  oflSce  of  Uie  recorder  of  the  county  in  which  the  parties  reside, 
and  also  in  the  ofiice  of  the  recorder  of  every  county  in  which  any  real  estate 
may  he  sitnated,  which  is  conveyed  or  affected  by  such  marriage  contract. 

Art.  2618,  Sec.  18.  When  any  marriage  contract  is  deposited  in  the  recorder's 
office  for  record,  it  shall,  as  to  all  property  affected  thereby,  in  the  county  where 
the  same  is  deposited,  impart  full  notice  to  all  persons  of  the  contents  thereof. 

Abt.  2619,  Sec.  19.  No  marriage  contract  shall  be  valid,  or  affect  any  property, 
except  between  the  parties  thereto,  until  it  shall  be  deposited  for  record  with  the 
recorder  of  the  county  where  the  parties  reside,  and  if  it  relates  to  real  estate  in 
other  counties,  with  the  recorder  of  the  county  wherein  such  property  issilnafed. 

Art.  2620,  Sec.  20.  A  minor,  capable  of  contracting  matrimony,  may  enter 
ioto  a  marriage  contract,  and  the  same  shall  be  aa  valid  as  if  he  was  of  full  age; 
provided,  it  be  assented  to,  in  writing,  by  the  person  or  persons  whose  consent  is 
necemary  to  his  marriage. 

Art.  2621,  Sec.  21.  A  marriage  contract  may  be  altered  at  any  time  before 
the  celebration  of  the  marriage,  but  not  afterwards. 

Art.  2622,  Sec.  22.  The  parties  to  any  marriage  contract  shall  enter  into  no 
aereement,  the  object  of  which  shall  be  to  alter  the  legal  order  of  descent,  either 
irith  respect  to  themselves  in  what  concerns  the  inheritance  of  their  children  or 
posterity,  or  with  r^pect  to  their  children  between  thomsehes,  nor  derogate  from 
the  righta  given,  by  law  to  the  husband,  as  to  the  head  of  the  family,  or  to  the 
guTviving  husband  or  wife,  as  the  guardian  of  their  children. 

Akt.  2623,  Sec.  23.  No  stipulation  of  any  marriage  contract  shall  be  valid, 
which  shall  derogate  from  the  rights  given  by^  law  to  the  husband,  over  tbe  pei- 
Bons  of  his  wife  and  children,  or  which  belong  to  the  husband,  as  the  head  of  the 
fiunily,  or  to  the  surviving  husband  or  wife,  as  the  guardian  of  their  children, 

.AcloriprlllS,lS52,  tomUiorlliiMuTiiidWfBiHii  to tniuut IiiuIdhi  In theb  own  nun*  u  Sole  T»ilen^l) 

Art.  262^,  Sec.  1,  Married  women  shall  have  the  right  to  carry  on  and  transact 
baainees  under  their  own  name,  and  on  their  own  account,  by  complying  with  the 
i^ulatjons  prescribed  in  this  act. 

Art.  262B,  Sec.  2.  Any  married  woman  rending  vithin  this  state,  desirous  to 
avail  herself  of  the  benefit  of  this  act,  shall  make  a  declaration  before  a  nolat; 
public,  or  otheF  person  authorized  to  take  acknowledgments  q£  deed^  that  ahe 

(1)  H«KSH  T.  KcOtfnr,  OcLT.IBC*. 
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iDtends  to  osny  on  bnnneM  in  her  own  name,  snd  on  her  own  acconnt,  cpedfically 
setting  forth  in  her  declaration  the  nature  of  the  bonnen,  trade,  profewon  or  art, 
and  mim  that  date  she  shall  be  individuallj  re^ransible  in  her  own  name  for  all 
debts  conlrACted  by  her  on  account  of  her  aaid  trade,  biuinees,  profe«uon  or  art; 
said  declaration  ahall  be  recorded-  in  the  office  of  the  county  recorder,  in  the 
county  where  sud  buunoBe,  trade,  profession  or  art  is  to  be  carried  on  or  practjsed, 
and  also  to  be  Kdrertised  in  some  public  newspaper  of  general  circulation  in  taH 
county,  for  three  utccesuve  weecs,  and  if  any  newspaper  be  pubiisbed  in  sud 
county,  Bfud  publication  shall  be  made  in  the  paper  so  published  in  said  county. 

Akt.  2626,  Sec  3.  After  the  declaration  has  been  duly  made  and  recorded,  aa 
provided  in  the  second  section  of  this  act,  the  person  so  making  her  declaration 
as  aforesaid,  shall  be  entitled  to  carry  on  said  business,  trade,  profession  or  art,  in 
lier  own  name,  and  the  property,  revenue,  moneys  and  debts,  and  credits,  so  in- 
Tested,  shall  belong  exclusively  to  said  married  woman,  and  shall  not  be  liable  for 
any  of  the  debts  of  her  husband,  and  said  married  woman  shall  be  allowed  all  the 

Civileges,  and  be  liable  to  all  the  legal  processes  now  or  hereafter  provided  t^ 
w  against  debtors  and  creditors 

Art.  2621,  Sec.  4.  Any  married  woman  availing  herself  of  the  bendit  of  this 
act,  shall  be  responsible  for  the  maintenance  of  her  children. 

Art,  26Z8,  Sec.  6.  No  married  wCMuan  shall  commence  or  carry  on  business  on 
her  own  account  under  the  provisions  of  this  act,  when  the  amount  originally  in- 
vested in  said  business  is  more  than  five  thousand  dollars,  unless  the  declaration 
provided  for  in  section  second,  contain  also  a  statement  under  oath,  that  the 
surplus  of  money  above  five  thousand  dollara,  invested  in  said  buunese,  did  not 
come  from  any  funds  belonging  to  her  husband. 

Art.  2629,'Sec.  fl.  The  husband  of  the  wife  avuling  herself  of  the  benefit  of 
this  act,  shall  not  be  reapousible  for  any  debts  contracted  by  her  in  the  course  of 
the  swd  business,  without  the  special  consent  of  her  husband,  given  in  writing, 
nor  shall  his  separate  property  be  taken  on  eiecation  for  any  debts  contracted  ^ 
her.(l) 

Act  or  rcbmUT  11,  IIU,  to  mothoili*  MutM  Womn  to  conn;  Soil  EMMS  htld  In  Ibelr  own  ligbt. 

Art.  2630,  Sec.  1.  That  a  married  woman  of  legal  age  shall  have  power  to 
convey  and  transfer  lands  or  any  estate  or  interest  therein,  vested  in  or  held  by 
her  in  her  own  right,  as  fully  and  perfectly  as  she  might  or  could  do  if  single  or 
nnmarried ;  provided,  the  husband  of  such  married  woman  be  not  and  for  one 
year  next  preceding  the  execution  of  the  instrument  of  conveyance  by  the  wife, 
nos  not  been  bona  fide  residing  in  this  state. 

Sec.  2.  The  execution  of  an  instrument  of  conveyance  by  a  married  woman, 
independent  of  her  husband,  as  provided  in  the  preceding  section,  shall  be  ac- 
knowledged before  the  district  judge  of  the  county,  in  which  the  Isnds  described 
In  the  conveyance  are  located,  and  the  judge  taking  such  acknowledgment,  shall, 
before  be  certify  the  same,  be  satisfied  by  the  oaths  of  at  least  two  credible  dis- 
interested citizens  of  this  state,  that  the  husband  of  such  married  woman  does 
not,  and  for  one  year  next  preceding  the  day  of  acknowledgment,  has  not  resided 
in  this  state,  which  fact,  and  the  names  of  the  witnesses  by  whom  the  same  was 
proved,  shall  be  recited  in  the  certificate  of  acknowledgment 

Act  at  Ktr  n,  ISH  in  napact  ta  Tnnruce  for  LItsi,  6a  Uu  beneflt  of  Murltd  Women. 

Art.  2631,  Sec  1.  It  shall  be  lawful  for  any  married  woman,  by  herself  or  in 
her  name,  or  in  the  name  of  any  third  person,  with  his  assent  as  her  trustee,  to 
cause  to  be  insured  for  her  sole  use,  the-life  of  her  husband,  for  any  definite 

Kriod,  or  for  the  term  of  his  natural  lifo ;  and  in  case  of  her  surviving  her  hns- 
nd,  the  sum  ornet  amount  of  the  insurance  becoming  due  and  payable  hy  th* 
terms  of  ^e  insurance,  shall  be  payable  to  b,er,  to  and  mt  her  own  use,  iree  from 

(1)  McXiiu  «,  tbOuT^,  OeL  X.  im 
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tha  claim  of  the  repvaaentAtivea  of  hdr  boEband,  or  hU  creditors;  but  aidb  ex- 
emptioD  ehall  not  apply  where  the  amount  of  the  premium  annually  ptud  shall 
exceed  threehundred  dollare. 

Sec  2.  In  case  of  the  death  of  the  wife  before  the  decease  of  her  husband,  tha 
amount  of  the  inmirance  may  be  made  payable  to  her  children,  and  shall  be  re- 
ceived by  them;  or,  if  under  age,  by  their  Ifigal  guardian,  for  their  use. 

Act  or  M»rch  25,  IMI,  concerning  DlTorcW. 

Art.  2632,  Sec.  1,  The  several  district  courts  of  this  state,  within  their  respect- 
ive districts,  shall  have  exclusive  jurisdiction  to  grants  divorce  from  bed  and 
board,  and  from  the  bonds  of  matnniony. 

Art.  2G33,  Sec  2.  Bivorces  may  be  granted  from  bed  and  board,  or  from  the 
bonds  of  matrimony. 

A«T.  2634,  Sec  3.  No  person  shall  be  allowed  to  apply  for  a  divorce  under  the 
provisions  of  this  act,  who  has  not  been  a  resident  of  this  stale  for  a  period  of  six 
months,  immediately  preceding  such  application. 

Art.  2636,  Sec.  i.  Divorces  from  bed  and  board,  or  from  the  bonds  of  matri- 
mony, may  be  granted :  I.  For  natural  impotence  existing  at  the  tjme  of  mar- 
riage. 2.  When  the  female,  at  the  Ume  of  the  alleged  marriage,  was  under  the 
age  of  fourteen  years,  and  the  alleged  marriage  was  without  the  consent  of  her 
parents  or  guardian,  or  other  person  having  tha  legal  custody  or  chai^  of  her 
person ;  and  when  such  marriage  was  not  voluntarily  ratified  on  her  part,  after 
aha  had  attained  the  age  of  fourteen  years.  3.  By  an  act  of  adultery  by  either  of 
iiie  parties ;  but  no  divorce  shall  be  granted  upon  the  application  of  the  party 
guilty  of  the  act  of  adultery  complained  of,  nor  if  it  shall  appear  to  the  court  that 
the  adultery  complained  of  was  by  coliusion  of  the  parties ;  nor  when  it  shall 
appear  that  the  parties  have  lived  and  cohabited  together  as  man  and  wife,  after 
knowledge  of  the  act  of  adultery  complained  of  i:  For  extreme  cruelty  in  either 
party,  or  for  habitual  intemperance,  or  for  willful  desertion  by  either  party  for  the 
period  of  two  years ;  or  for  willful  neglect  on  the  part  of  the  husband  to  provide 
for  his  wife  the  common  necessaries  of  life,  having  the  ability  to  provide  the 
same,  for  the  period  of  three  years.  6.  When  the  consent  of  either  of  the  parties 
to  the  marriage  was  obtained  by  force  or  fraud,  upon  the  application  of  the  in- 
jured party.  6.  In  case  of  the  conviction  of  either  party  for  a  felony  after  mar- 
riage, where  the  punishment  is  not  lees  than  imprisonment  for  two  years. — [Am. 
April  1,  1853 ;  R.  S.  St.  1861,  186. 

Art.  2636,  Sec.  5.  No  action  for  a  divorce,  on  the  ground  of  natural  impotency 
existing  at  the  time  of  the  marriage,  shall  ba  allowed  except  by  the  injured  party ; 
nor  unloM  instituted  within  two  years  after  the  solemnization  of  the  marriage. 

Art.  2637,  Sec.  6.  When  a  divorce  is  granted  on  tha  ground  of  adultery  on 
the  part  of  Uie  wife,  the  legitimacy  of  any  children  bom  or  begotten  of  har  be- 
fore the  act  of  adultery  complained  of,  shall  not  be  affected  by  3ie  divorce. 

AttT,  2638,  See.  7.  In  any  action  for  a  divorce,  the  court  may,  during  the  pen- 
dency of  the  action,  or  at  the  final  hearing,  or  afterwards,  make  such  order  for 
the  support  of  tha  wife,  and  the  miuutenance  and  education  of  the  children  of  the 
marriage,  as  may  ha  just,  and  may  at  any  time  thereafter  annul,  vary,  or  modify 
aach  order,  as  the  interest  and  welfare  of  the  children  may  require. 

Art.  2639,  Sec,  8.  No  divorce  shall  be  granted  in  any  action  by  default  of  the 
defendant,  nor  on  the  admission  or  elatament  of  either  party  ;  but  in  all  cases  the 
court  shall  require  proof  of  the  &cts  alleged  as  the  grounds  for  a  divorce. 

BopplamMt  oC  ^nU  H  INT. 

An.  2940,  Sec  1.  No  dirorce  shall  be  granted  in  Any  action,  by  default  of  the 
defeadant,  nor  on  the  admission  or  statement  of  either  party,  but  in  all  cases  the 
court  shall  require  proof  of  the  fauts  alleged  as  the  grounds  for  a  divorce,  which 
proo^  if  taken  before  a  re&ree  ^ull  be  upon  written  questions  and  answers,  and 
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free  from  all  legal  exceptions  u  to  its  competency,  admusibility  and  ssfficiency. 
Nor  sball  it  be  lawful  -for  any  court  16  grant  a  divorce  upon  any  Btatement  or 
finding  of  facts  by  a  referee,  but  only  upon  (iie  legal  testimony  taken  in  the  caoae. 
In  erery  action  for  a  divorce  the  complaint  must  be  verified. 
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Act  ^  AptD  a.  Un,  br  tba  anHTDDuiil  wd  PnUcUon  of  IndkoK 

Aancix  2641,  Sec.  1.  Justices  6f  the  peace  shall  have  juriadictJon  in  all  cases 
of  oompUunta  hj,  for  or  agunst  Indians,  in  their  respective  townships  in  this 
atate. 

Aht.  3642,  Sec.  S.  Persons  and  proprietors  of  lands  on  which  Indians  are  re- 
nding, ehail  permit  such  Indians  peaceably  to  reside  on  such  lands,  unmolested  in 
the  pursuit  of  their  usual  avocations  for  the  maintenance  of  themselves  and- 
fiiQiilies;  provided,  the  white  person  or  proprietor  in  possession  of  such  lands  may 
a]H>)y  to  a  justice  of  the  peace  in  the  township  where  the  Indians  reside,  to  set 
off  to  such  Indians  a  certain  amount  of  land,  and,  on  such  application,  the  justice 
shall  set  off  a  sufficient  amount  of  land  for  tlie  necessary  wants  of  such  Indians, 
including  the  site  of  their  village  or  residence,  if  they  so  prefer  it ;  and  in  no  case 
shall  suck  selection  be  made  to  the  prejudice  of  such  Indians,  nor  shall  tliey  be 
forced  to  abandon  their  homes  or  villages  where  they  have  resided  for  a  number 
of  years ;  and  either  party  feeling  themselves  aggrieved,  can  appeal  to  the  county 
court  from  the  decision  of  the  justice ;  and  when  divided,  a  record  shall  be  made 
of  the  lands  so  set  ofl'  in  the  court  so  dividing  them,  and  the  Indians  shall  be  per- 
mitted to  remain  thereon  until  otherwise  provided  for. 

Art.  2643,  8eo.  S.  Any  person  having  or  hereafter  obtaining  a  minor  Indian, 
male  or  female,  from  the  parents  or  relations  of  such  Indian  minor,  and  wishing 
to  keep  it,  such  person  shall  go  before  a  justice  of  the  peace  in  his  township, 
with  the  parents  or  friends  of  the  child,  and  if  the  justice  of  the  peace  becomes 
satisfied  tnat  no  compulsory  means  have  been  used  to  obtain  the  child  from  its 
parents  or  friends,  shall  enter  on  record,  in  a  booic  kept  for  that  purpose,  the  sex 
and  probable  age  of  the  child,  and  shall  give  to  such  person  a  certificate,  author- 
iang  him  or  her  to  have  the  care,  custody,  control  and  earnings  of  such  minor, 
irolil  be  or  she  obtain  the  age  of  majority.  Every  male  Indian  shall  be  deemed 
to  hare  attained  his  majority  at  eighteen,  and  the  female  at  fifteen  years. 

Art.  2844,  Sec.  4.  Any  person  having  a  minor  Indian  in  his  care,  as  described 
in  the  foregoing  section  of  this  act,  and  shall  neglect  to  clothe  and  suitably  feed 
Buch  minor  Indian,  or- shall  inhumanly  treat  him  or  her,  on  conviction  thereof 
shall  be  subject  to  a  fine  not  loss  than  ten  dollars,  at  the  discretion  of  a  court  or 
jury';  and  the  justice  of  the  peace,  in  his  discretion,  may  place  the  minor  Indian 
in  the  care  of  some  other  person,  giving  him  the  same  rights  and  liabilities  that 
the  former  master  of  said  minor  was  entitled  and  subject  to, 

Akt.  2645,  Sec.  fi.  Any  person  wishing  to  hire  an  Indian,  shall  go  before  a 
justice  of  the  peace  with  the  Indian,  and  make  such  contract  as  the'  justice  may 
approve,  and  the  justice  shall  file  such  contract  in  writing  in  his  office,  and  all 
contracts  so  made  shall  be  binding  between  the  parties ;  but  no  contract  between 
ft  white  man  and  Indian,  for  labor,  shall  otherwise  he  obligatory  on  the  part  of  an 
Indian. 

Art.  2646,  Sec  6.  Complaints  may  be  made  before  a  justice  of  the  peace,  by 
■white  men  or  Indians,  and  in  all  cases  arising  under  this  act,  Indians  shall  be  com- 
petent witnesses,  their  credibility  being  left  with  the  jury. — [Am,  April  28,  1855 ; 
K,  S.  St.  1850,  400 ;  C.  L.  823. 

Am.  2647,  Sec.  7.  If  any  person  forcibly  conveys  any  Indian  from  bis  home, 
or  compels  him  to  work,  or  perform  any  service  against  his  will,  in  this  state,  ex-  ■ 
cept  as  provided  in  this  act,  he  or  they  shall,  on  conviction,  he  fined  in  any  sum 
not  lew  than  fifty  dollars,  at  the  discretion  of  the  court  or  jury. 

Abt,  2648,  Sec.  8.  It  shall  be  the  duty  of  the  justices  of  the  peace,  once  in 
aiz  months  in  every  year,  to  make  a  full  and  correct  statement  to  the  court  of 
sessions  of  tb«r  county,  of  all  moneys  received  for  fines  imposed  on  Indiana,  and 
all  fees  allowed  for  services  rendered  under  the  pronaons  of  this  act ;  and  said 
justices  shall  pay  over  to  the  oounty  teeasurer  of  tlieir  respective  counties,  all 
money  tbey  may  have  received  for  fines  and  not  appropriated,  oa  fees  for  seirices 
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rendered  under  tbii  Act ;  and  tbe  treasurer  siball  leep  a  correct  sUtement  of  iD 
money  so  received,  nhich  shatl  be  tennsd  th«  "Indian  Fund'of  th«  county. 
The  treasurer  shall  pay  out  any  money  of  said  funds  in  bis  hands,  on  ■  certificate 
of  a  jusLice  of  the  peace  of  his  county,  for  fees  and  eipemUtures  incurred  ib  car- 
rying out  the  proviBiona  of  this  law. 

Art.  2040,  Sec.,  9,  It  ehall  be  the  duty  of  juMJce*  of  the.  peace,  in  1km 
respective  townsliips,  as  irell  as  all  other-  peace  officers  in  this  state,  to  instmet 
tbe  Indiana  in  their  neig;hborhood  in  the  laws  which  relate  to  them,  giving  them 
such  advice  as  they  may  deem  necessary  and  proper;  and  if  any  tribe  or  viUsge 
of  Indians,  refuse  or  neglect  to  obey  the  laws,  the  justice  of  the  peace  may  punidi 
the  guilty  chiefs  or  principal  men  by  reprimand  or  fine,  or  othenrise  reasoiubly 
chastise  them. 

Art.  2650,  Sec.  10.  If  any  person  or  persons  shall  set  the  prairie  on  Hre,  or  re- 
fiise  to  use  proper  exertions  to  eitinguisti  the  fire  when  the  prairies  are  burning 
fluch  person  or  persons  shall  be  subject  to  fine  or  punishment,  as  the  court  may 
adjudge  proper. 

Art.  2651,  Seo.  11.  If  any  Indian  shall  commit  an  unlawful  offense  againstt 
white  person,  such  person  shall  not  inflict  punishment  for  such  offense,  but  may, 
without  process,  take  the  Indian  before  a  justice  of  the  peace,  and  on  conricttnv 
the  Indian  shall  be  punished  according  to  the  provisions  of  this  act 

Art.  2652,  Sec.  12.  In  all  cases  of  trial  between  a  white  man  and  an  Indin, 
«ther  party  may  require  a  ^ury. 

Akt.  26SS,  Sec.  13.  Justices  maj  require  the  chiefs  and  influential  men  of  any 
Tillage  to  apprehend  and  bring  before  them  or  farm  any  Indian  charged  or  sib-' 
pected  of  an  offense. 

Art.  2654,  Sec  14.  When  an  Indian  is  convicted  of  an  oflTense  before  a  jos^ 
of  the  peace  punishable  by  fine,  any  while  person  may,  by  consent  of  the  jnstios, 
give  bond  for  said  Indian,  conditioned  for  the  payment  of  aaid  fine  and  costs,  and 
in  such  case  the  Indian  shall  be  compelled  to  work  Ibr  tbe  person  so  bidling,  ualil 
he  has  dis<'.hargod  or  canceled  the  fine  assessed  against  him  ;  provided,  the  peraOD 
bailing  shall  treat  the  Indian  humanely,  and  clothe  and  feed  him  property;  ths 
allowance  given  for  such  labor  shall  be  fixed  by  the  court,  when  uie  bond  il 

Art.  2655,  Sec  15.  If  any  person  in  this  state  shall  sell,  j^ve  or.flimidi,  or 
knowingly  cause  to  be  sold,  given  or  furnished  to  anv  Indian,  male  or  female,  any 
intoxicating  liquors,  be,  she  or  they  so  offending  shall  be  deemed  guilty  of  a  mis- 
demeanor, and  on  conviction  thereof,  be  fined  not  less  than  forty  nor  more  thai 
five  hundred  dollars,  or  be  imprisoned  not  less  than  ten  days,  nor  more  than  tires 
months,  or  fined  and  imprisoned,  as  the  court  shall  determine. — [Am.  April  28, 
1855;  R.  8.  St.  1850,  409  ;  C.  L.  824. 

Aicr.  2656,  Sec.  1 6.  An  Indian  convicted  of  stflaling  horses,  mulffl,  cattle,  or 
.  any  valuable  thing,  shall  be  subject  to  receive  any  numoer  of  lashes  not  exceed- 
ing twenty-five,  or  shall  be  subject  to  a  fine  not  exceeding  two  hundred  doUai*,' " 
the  discretion  of  the  court  or  jury. 

Sec.  17,  When  an  Indian  is  sentenced  to  be  whipped,  the  justice  may  sppfint 
a  white  man,  or  an  Indian  at  his  discretion,  to  execute  the  sentence  in  bis  p«*- 
ence,  and  shall  not  permit  unnecessary  cruelty  in  the  execution  of  the  sentMce. 

Sec.  18.  All  fines,  forfeitures  and  penalties  incurred  under  or  by  virtue  of  IM 
act,  ej:cept  section  fifteen,  shall,  after  payment  of  the  costs  of  prosecntion,  be  p^ 
into  the  county  treasury  to  the  credit  of  the  Indian  fnnd,  aa  provided  in  Beclio" 
eight ;  and  all  fines  recovered  under  section  fifteen  shall,  after  payment  of  eori^ 
h«  paid  one-half  to  the  informant,  and  tie  other  half  into  the  county  treasoiy,** 
the  credit  of  audi  Indian  fund. — [Am.  April  28,  ISSS  :  B.  S.  St  1850,  i09  \  0> 
L.  824.  ,  ■  .   . 

Art.  2657,  Bee  10.  All  vhit«  porKHia  awldog  s^dioatioD  to  a  juliM  <^  "* 
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peace,  for  confinnatioti  of  a  oontraot  with'  or  in  relation  to  an  Indian,  shall  pay 
the  fee,  which  shall  not  exceed  two  dollars  for  each  contract  determined  and  filed 
M  prorWed  in  thia  act,  and  tor  all  other  sernce«,  such  fees  as  are  allowed  for  simi- 
Igr  services  under  other  laws  of  this  state  ;  jtrotrided,  the  application  fee  for  hiring 
Indians,  or  keeping-  minors,  and  fees  and  espenses  for  setting  off  lands  to  Indians, 
shall  be  paid  bj  the  white  person  applying. 

Sec.  20.  Any  Indian  able  to  work  and  support  himself  in  some  honest  calling, 
not  having  wherewithal  to  maintain  himself,  who  shall  be  found  loitering  and 
strolling  about,  or  frequenting  public  places  where  Honors  are  sold,  begging,  or 
leading  an  idle,  immoral  or  profligate  course  of  life,  snail  be  liable  to  be  arrested 
on  the  complaint  of  any  resident  citizen  of  the  county,  and  brought  before  any 
JDStice  of  the  peace  of  the  proper  county,  mayor  or  recorder  of  any  incorporated 
town  or  city,  who  shall  examine  said  accused  Indian,  and  hear  the  testimony  in 
nlfttion  thereto,  and  if  aaid  justice,  mayor  or  recorder  shall  be  satisfied  that  he  is 
a  vagrant,  as  above  set  forth,  he  shall  make  out  a  warrant  under  his  hand  and 
seal,  authorizing  and  requiring  the  officer  having  him  in  charge  or  custody,  to 
hire  out  such  vagrant  within  twenty-four  hours  to  the  best  bidder,  by  publio 
notice  given  as  he  shall  direct,  for  the  highest  price  that  can  be  had,  for  any  term 
not  exceeding  four  months ;  and  such  vagrant  shall  be  subject  to  and  governed  by 
the  provisions  of  this  act  regulating  guardians  and  minors,  during  the  time  which 
he  has  been  so  hired.  The  money  received  for  his  hire  shall,  after  deducting  the 
Goet^  and  the  necessary  expense  for  clothing  for  said  Indian,  which  may  nave 
been  purchased  by  his  employer,  be,  if  he  be  without  a  family,  paid  into  the  county 
treasury,  to  the  credit  of  the  Indian  fund.  But  if  he  have  a  family,  the  same  shiJl 
be  appropriated  for  their  use  and  benefit ;  provided,  that  any  sucu  vagrant,  when 
trrested,  and  before  judgment,  may  relieve  himself  by  giving  to  such  justice,  may- 
or or  recorder,  a  bond,  with  good  security,  condiUoned  that  he  will,  for  the  next 
twelve  months,  conduct  himself  with  good  behavior,  and  betake  to  some  honest 
employment  for  support. 

Aet  ol  Hanh  21,  Itii,  to  Piersot  the  Bale  of  Flre-Armi  ud  AnuaoDitlon  to  Indiuu,— {T<«^  o"^  -^Pril 

Art.  2658,  Sec.  1-  Any  person  or  persons  who  shall  sell  or  give,  or  in  any  way 
dispose  of,  to  any  Indian  or  Indians  of  either  sex,  in  this  state,  any  fire-arms  or 
ammunition  of  any  description,  shall  be  deemed  guilty  of  a  misdemeanor,  and 
upon  conviction  thereof,  in  any  court  of  competent  jurisdiction  in  this  state,  shall 
be  fined  in  a  sum  not  less  than  twenty-five  dollars,  nor  more  than  five  hundred 
dollars,  or  sentenced  to  the  county  jail  not  leas  than  one  month,  nor  more  than 
six  months,  or  both  such  fine  and  imprisonment,  in  the  discretion  of  the  court. 

Sec.  2.  Of  all  fines  so  collected,  one-fourth  shall  be  pwd  to  the  person  inform- 
ing, one-fourth  shail  be  paid  into  the  county  treasury,  for  road  purposes,  and  one- 
h^f  ahall  be  paid  into  the  state  treasury,  for  common  school  purposes. 

Act  of  April  n,  IBH. 

AttT.  2659,  Sec.  1.  It  shall  be  unlawful  for  any  person  or  persons  to  willfully 
and  maliciou^y  interfere  with,  or  in  any  way  interrupt  the  superintendent  of  In- 
dian affairs,  or  any  one  of  the  Indian  agents  of  the  general  government,  or  their  ■ 
employees,  connected  with  the  Indian  department  in  this  state,  in  the  dischaj^ 
of  their  duties  in  said  department,  either  by  seeking  to  lessen  their  influence  with 
the  Indian^  or  by  seeking  to  hinder  or  frighten  the  Indians  from  going  to  the  re- 
MTvationa,  or  such  other  place  as  may  be  designated  by  the  superintendent,  or  by 
«nticlng  them  away  from  the  reservations,  or  such  other  place  as  aforesaid,  or  by 
harboring  them,  or  by  interfering  with  them  in  any  olier  malicious  way  what- 
wer.— [Am.  April  9,  1867  ;  R.  8.  SL  18B6,  228. 

Sec  2.  Any  person  or  persons  violating  any  of  the  provimons  of  the  first  aeo- 
tion  ot  this  act,  shall  be  deemed  guilty  of  a  misdemeanor,  and  upon  conviction 
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thereof  in  ihj  court  of  competent  junsdiction,  shall  be  puntahed  bj  be  cot  a- 
ceeding  Rve  hundred  dollars,  or  by  imprisonment  in  the  county  jsiliHtni.-««dm; 
six  montbB,  or  by  both  such  fine  and  unprisoDmeDt — [Am.  April  9,1U1;  L^ 
St  1856,  2S3. 


SLVI.  — INSOLVENTS. 
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Artici^  2660,  Sec  1.  Every  insolvent  debtor  may  be  diacbarvcd  fna  I* 
debts  as  hereinafter  provided,  upon  executing  an  assimiment  of  alibis pnp<*^i 
real,  personal,  or  mixed,  for  the  benefit  of  alfhis  croditore,  and  upon  cam|C>M 
with  the  several  provisions  of  this  act;  provided,  said  aaaigtiment  be  raiJtlM 
Jide  and  without  fraud.  The  district  court  only  shall  have  original  juriaKcuua 
the  subject  matter  herein  contained. 

Sec.  2.  Such  insolvent  debtor  shall  peUtioh  t^e  judge  having  original  jnrafr 
tion  within  the  place  of  his  domicil  or  usual  resideni:e,  which  petition  shiB  t'riJ^ 
Btat«  the  circumstances  which  compel  him  to  surrender  liis  property  to  ha  "■*■ 
itors,  and  shall  conclude  with  a  prayer  to  make  a  cession  of  his  estate,  udlo^ 
discharged  from  his  debts,  in  pursuance  with  the  provisions  of  this  acL 
:  Akt.  2661,  Sec  3:  The  debtor  shall  annex  to  said  petition,  bis  schedule;  lhli> 
to  say,  a  summary  statement  of  his  affairs,  with  a  list  of  losses  he  maf  bsTtt* 
taineil,  giving  the  names  of  his  creditors  if  knotrn,  the  amount  due  to  etrb  tf^ 
itor,  and  the  cause  and  nature  of  such  indebtedness,  and  when  it  accnwO.tf^* 
Btatemeot  of  any  existing  judgment,  mortg^e,  collateral  or  other  rwtrt.e'tt 
the  payment  of  any  such  debt ;  said  schedule  shall  also  contain  a  full,  conpl*. 
and  perfect  inventory  of  all  his  property,  real,  personal  and  mixed,  of  «J'  '*«'• 
in  action,  debts  due  or  to  become  due,  and  all  moneys  on  hand  of  soil  in"'*'*'*' 
said  schedule  shall  also  contain  a  full  statement  of  all  incumbrances  eii'iing  T" 
the  property  of  the  insolvent.  Tlie  said  debtor  shall  ns  nearly  as  possible  ertiiMa 
the  property  by  him  surrendered,  and  set  forth  in  the  schedule,  at  its  tra*  O* 
value. 

Sec.  4.  The  said  schedule  shall  be  signed  by  the  debtor,  and  be  bj  him^^ 
to  before  the  judge  having  jurisdiction  of  the  failure,  in  the  following  vtik^ 
wit ;  "  I,  (A.  B.l  do  in  the  presence  of  Almighty  God  truly  and  solemnl/ •**• 
that  the  schedule  now  delivered  by  me,  doth  contain  a  full,  perfect  and  tnt  ^ 
covery  of  all  the  estate,  real,  personal  and  mixed,  goods  and  eSecIa,  to  dm  in  ^ 
way  belonging,  all  such  debts  as  are  to  me  owing,  or  to  any  person  or  peW»» 
trust  for  me,  and  all  lecuritiee  and  contraets  whereby  any  money  may  kens*' 
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become  payable,  or  any  benefit  6t  adv&Qtage  accrue  to  me,  or  to  my  use,  or  to 
any  otber  person  or  persons  in  trust  for  me,  that  I  have  no  lands,  money,  stock  or 
«state,  reversion  or  expectancy,  besidee  that  set  forth  in  my  schedule  -,  that  I  have  in 
no  instance,  created  or  acknowledged  a  debt  for  a  ^eater  sum  than  I  honestly  and 
truly  owed ;  that  I  have  not  directly  nor  indirectiy  sold,  or  otherwise  disposed  of 
in  trust,  or  concealed  any  part  of  my  property,  effects  or  contracts ;  that  I  have 
not  in  any  way  compounded  with  my  creditors  whereby  lo  secure  the  same,  or  to 
receive,  or  to  expect  any  profit  or  advantage  fLerefrora,  or  to  defraud,  or  deceive 
any  creditor  to  whom  I  am  indebted,  in  any  manner  whatever,  'So  help  me  God.'" 

Sec  fi.  The  judge  receiving  such  petition,  schedule  and  uffidavit,  shell  make  an 
order  requiring  all  the  creditors  of  such  insolvent  to  show  cause,  if  tbey  can,  why 
an  assignment  of  the  insolvent  estate  should  not  be  made,  and  be  be  discharged 
from  his  debts.  Said  schedule  being  signed  and  sworn  to  by  the  petitioner,  tbe 
judge  sbalt  certify  the  same,  and  cause  it  to  be  filed  in  the  office  of  tbe  clerk  of 
the  court  in  the  county  where  the  aaugnment  was  made,  there  to  remain  for  the 
information  of  the  creditors.  * 

Abt.  2662,  Sec.  6.  The  insolvent  debtor,  on  a  surrender  of  his  property,  shall 
include  and  set  forth  in  his  schedule,  bis  whole  estate,  including  the  homestead,  if 
any  he  has,  and  all  such  property  as  may  be  by  law  exempt  on  execution  from 
sebure  and  forced  sale,  and  it  shall  be  the  duty  of  the  judge  having  jurisdiction  of 
the  failure,  to  exempt  and  set  apart  for  the  use  and  benefit  of  said  insolvent,  such 
real  and  personal  property  as  he  is  by  law  authorized  to  retain  to  his  own  use,  or 
that  of  his  family. 

Sec  7.  Hie  insolvent  shall  either  before  or  on  tbe  day  appointed  for  the  meet- 
ing of  the  creditors,  deliver  to  the  court  all  tb^  commercial  or  other  books  he 
may  have  kept,  which  books.'shall  be  deposited  in  the  clerk's  office  of  sdd  court. 
Said  insolvent  shall  also  deliver  to  the  court  at  the  same  time,  all  vouchers,  notes, 
bonds,  bills,  securities,  or  other  evidence  of  debt,  in  any  manner  relating  to,  or 
having  any  bearing  upon  or  connection  with  tbe  property  surrendered  T^  said 
debtor,  and  all  such  papers  or'^securities  shall  be  deposited  in  the  clerk's  office  of 
said  court,  and  the  clerk  shall  hand  them  over,  together  with  the  books  of  ibe 
insolvent,  to  the  assignees  who  may  be  appointed. 

Art.  2663,  Sec  8.  The  judge  granting  the  order  for  a  meeting  of  the  creditors, 
shall  direct  the  clerk  of  the  court  to  issue  a  notjce,  catling  the  creditors  of  the  in- 
solvent to  he  and  appear  within  thirty  days  from  the  date  of  publication  of  such 
notice,  before  said  judge,  at  chambers,  or  in  open  court,  to  show  cause  why  the 
prayer  of  said  insolvent  should  not  be  granted.  Said  notice  shall  he  published  at 
least  thirty  days  in  a  newspaper  pnnted  in  the  county  in  which  application  is 
made,  if  there  be  one,  if  there  be  none,  then  in  a  newspaper  printod  nearest  to 
such  county.  ' 

Sec  9.  When  issuing  th%  order  for  the  meeting  of  creditors,  the  judge  shall 
order  that  alt  proceedioge  against  the  debtor  be  stayed ;  provided,  hoaever,  that 
the  said  stay  of  proceeding  shall  not  prevent  the  judge  who  shall  have  granted  it, 
from  appointing  a  receiver  to  take  possession  of  all  property  of  the  debtor,  for  the 
benefit  of  all  his  creditors,  if  one  or  more  of  his  creditors,  his  agent,  or  attorney 
in  fact  shall  apply  for  such  appointment,  and  swear  that  be  has  reason  to  believe 
and  does  believe,  that  the  debtor  may  avwl  himself  of  tiie  stay  of  proceedings,  and 
keep  his  property  from  his  creditors,  if  no  cause  sufficient  in  tbe  judgment  of  the 
court,  shall  have  been  shown,  why  the  debtor  should  not  have  the  benefit  of  this 
act,  and  shall  produce  satisfactory  proof  of  the  &cts  on  wliich  his  affidavit  is 
founded. 

Aat.  2664,  Sec  10.  At  the  meeting^^creditor^  the  said  creditors,  aflerhaTing 
certified  on  oath,  that  their  respective  claims  are  legitimate  and  true,  sball  pro- 
ceed to  tlie  appointment  of  one  or  more  assigned  not  exceeding,  three;  in 
appoinUng  aasigneea,  the  opinion  of  the  majority  of  said  cmditon,  in  nuns  or  in 
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claims,  shall  prevail.     At  SQch  meetiDg,  any  creditor  maj  be  lepmsiltd  bj  Ui 
duly  authorized  agent,  or  attorney  in  fact 

Sec.  11.  When  the  assiffnee  or  assgnees  shall  have  been  duly  ■ppotttdtntbe 
meetjng^of  creditors,  and  the  surrender  of  the  property  shall  h»»8be«d»lj  it- 
cepted  of,  it  shall  be  the  duty  of  said  asaignees,  to  deposit  in  the  dcib'xAwrf 
the  court,  who  shall  have  isnuad  the  order  for  a  call  of  the  creditoi^  a  ceriM 
statement  of  the  detiheratjons  of  said  credito^^  on  the  appoinlmait of  \i»mi 
aasignees. 

Sec.  12.  The  judge  shall  require  from  the  aasignees  a  bond  with  one  ormm 
good  and  sufficient  euretiea,  on  vhich  bond  the  parties  therein  diall  b«  liiUt 
jointly  and  eeverallj,  for  the  amount  thereof  conditioned  fortheEuthfnlpcrfn- 
anoe  of  the  duUee  devolving  upon  said  aastgnees.  The  amount  of  roch  bondU 
be  determined  by  the  majority  of  creditors ;  should  not  the  creditors  so  detow 
the  amount  of  said  bond  snail  be  fixed  by  the  court  hating  jurisdiction  of  Ihet^ 

Sec  13.  The  assignew  shall  apply  by  petition  to  the  court,  who  «biilbR 
ordered  a  meeting  of  Aeditors,  to  be  authorized  to  sell  at  public  andiui,  siv 
the  best  and  highest  bidder  for  cash,  all  the  insolvent  debtor's  propertv  of  vkK- 
■oever  nature  or  kind,  and  said  assignees  shall  give  at  least  twenty  aaj>l«& 
notice,  in  the  same  manner  as  notice  ^r  a  meeting  of  creditors  of  aU  salea  et  th 
property  of  said  insolvent,  giving  at  the  same  time  a  full  deacription  of  tluP^ 
erty  to  he  disposed  of;  primidtd,  hotener,  that  if  any  of  the  property  gnmMBii 
be  of  a  perishable  nature,  the  assignee  shall  be  authorized  to  sell  ths  Mse,* 
giviog  at  least  five  days'  notice  of  sucb  sale  by  publication  or  notice  of  wdiah 
as  in  sale  on  execution. 

Sec.  14.  The  asugnees  shall  deposit  all  funds  belonging  to  the  failure,  ii  tki 
joint  names,  so  tiiat  nothing  can  be  drawn  without  the  consent  of  all.  Siudlin^ 
shall  remun  inviolable,  and  shall  never  be  loaned,  used  or  mixed  with  the  poml 
affairs  of  the  assignees ;  and  finally  the  said  assignees  shall  make  a  distrihinH« 
the  proceeds  of  the  property  of  the  insolvent,  Agreeably  to  the  direction  cf  d* 
court;  said  assignees  may  sue  and  be  sued,  eitber  as  plaintiff  or  defmdinl^' 
every  thing  which  respects  the  rights  and  actions,  which  may  belong  to  tben- 
Bolvent,  or  which  may  concern  the  mass  of  the  creditors.  All  suits  broogfat  t^sA 
the  insolvent  anterior  to  his  surrender  of  property,  before  the  courts  of  odiv 
counties,  shall  be  transferred  to  the  court  having  iurisdictioD  in  the  awnlTa 
which  said  insolvent  shall  have  presented  his  schedule,  and  may  be  contioiMdis 
motion  and  notice  against  his  assignees. 

Art.  2685,  Seo.  IG.  Whenever  a  dividend  shall  he  declared,  th«  awgnra^ 
make  out  a  statement  containing  the  names  of  the  several  creditors,  meoboHig 
the  sums  which  are  due  them  respectively,  and  the  said  statement  shall  bw^ 
contain  the  pro  rata  sums  to  be  divided  among  all  the  creditors.  Sud  ti^p** 
shall  deposit  said  statement  in  the  clerk's  office  of  the  court,  who  shall  order  tU 
notice  ba  given  to  the  creditors  in  the  same  manner  as  for  the  meeting,  tkat  iher 
show  cause  within  tifteen  days  next  following  the  publication,  why  the  said  >taK- 
ment  should  not  he  accepted,  and  the  distribution  made  agreeably  to  itscootcoU 

Sec.  16.  Two  or  more  creditors  may  at  any  time  make  a  motion  to  know  if  ti* 
asugnees  have  funds  in  their  hands,  and  the  said  assignees  shall  be  required  H 
present  their  accounts,  and  if  they  have  funds  they  shaU  distribute  them  ■ilbc' 
delay. 

Sec  17.  Should  the  assignees  refuse  or  neglect  to  render  dieiracooort' 
required  by  the  preceding  section,  or  to  pay  over  adividend,  when  they  shafil^ 
in  the  opmion  of  the  court,  sufficient  Kinds  for  that  purjxiee  in  ihdr  hands,  tta 
court  shall  immediately  dischaige  such  assignees  from  their  trust,  and  sbill  i*'* 
power  to  appoint  others  in  their  place.  The  assignees  so  discharged,  shall  dtSM 
over  to  those  appointed  by  the  court,  all  the  funds,  property,  boon,  Toncfcei*** 
aeoutitiea  belonging  to  the  insolvent,  vithont  charging  any  conuniaaion  orapw* 
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thereon,  and  shall  also  be  condemned  to  pay  to  the  new  asngneeB,  for  the  benefit 
of  the  mass  of  the  creditors,  twenty  per  cent  in  addition  to  the  amount  of  fimds 
in  their  hands. 

Abt,  2666,  Seo.  18.  If  on  the  day  appointed  for  the  meeting,  die  oreditora, 
although  duty  summoned,  do  not  attend,  or  refuse  to  appoint  one  or  more  aa- 
ffiffnees,  it  shall  be  lawful  for  the  judge  before  whom  the  said  meeting  may  tak« 
place,  to  authorize  the  sheriff  of  the  county  to  receive  the  surrender  of  property 
offered  by  the  debtor,  and  to  perform  in  every  respect  the  functiona  of  aseignee^ 
and  for  the  faithfiil  performance  of  said  trust,  he  shall  be  reepouBible  on  his  official 
bond  ;  provided,  that  if  any  of  the  creditors  should  choose  to  take  that  charge, 
the  jud^e  shall  appoint  said  creditor  for  that  purpose,  upon  said  creditor  ^ring 
bond,  with  good  and  sufficient  security  proportioned  to  the  value  of  the  property 
committed  to  his  charge. 

Seo.  16.  The  asaigneee,  collectively,  shall  be  entitled  to  chawe  and  receive  for 
their  services,  to  wit:  ton  per  centum  upon  a  sum  not  exceeding  ten  thousand 
dollars;  eight  per  centum  upon  sums  above  ten  thousand  dollars,  and  not  exceed- 
ing thirty  diousand  dollars;  aiz  per  centum  upon  sums  above  thir^  thousand 
dollars,  and  not  exceeding  sixty  thonsand  dollars ;  and  four  per  centum  on  all 
sums  exceeding  sixty  thousand  dollars;  prodded,  that  the  said  commisnons  shall 
be  allowed  only,  on  such  net  sums  of  money  as  shall  actually  come  to  their  hands, 
or  be  distributed  by  them.  The  mass  of  creditors,  shall  in  no  manner  be  liable 
for  the  fees  of  counsel  of  the  insolvent  debtor  in  conducting  a  surrender  of  the 
property. 

Abt.  266?,  Sec  SO.  That  in  case  after  the  appointment  of  said  assignees,  any 
one  of  the  crediton  of  the  insolvent  debtor  should  deem  necessary  to  oppose  it, 
on  the  ground  of  some  fraud  having  been  committed  by  the  said  insolvent  debtor, 
or  of  the  appointment  not  baring  been  legally  made,  he  shall  within  ten  days 
next  following  the  appointment  of  said  assignees,  lay  before  the  court  which  haa 
alreadr  taken  cognizance  of  the  case,  his  written  opposition,  stating  specially  the 
several  &ct8  of  nullity  of  the  said  appointment,  or  of  (^aud  by  him  uleged  against 
the  insolvent  debtor,  whereupon,  in  case  of  accusation  of  fraud,  aner  having 
loceived  the  said  insolvent  debtor's  answer,  the  court  shall  order  a  jury  to  b« 
summoned,  of  uot  less  than  six  men,  to  be  summoned  in  the  same  manner  as 
juriea  are  summoned  in  the  district  court,  for  the  purpose  of  deciding  on  llie  sud 
accusation.  (I) 

Seo.  21.  On  the  day  or  at  the  term  appointed  in  such  order,  oi  any  subsequent 
day  or  tonn,  the  court  shall  proceed  to  hear  the  proofs  and  all^ations  of  the  par- 
ties ;  and  before  any  other  proceedings  be  had,  shall  require  proof  of  the  publi- 
oados  of  the  notice  as  herein  provided. 

Sec.  22.  Upon  such  an  accusation  of  fraud,  tbe  creditor  who  shall  have  brought 
the  same,  sh^l  have  the  right  to  intorrc^to  the  insolvent  debtor  on  oatb,  and 
put  to  him  such  written  questions,  as  to  toe  state  of  his  affairs,  Mid  the  sereral 
transactions  in  which  he  may  have  been  engaged  anterior  to  his  failure,  as  ha 
shall  think  proper  ;  and  the  insolvent  shall  answer,  in  writing,  to  the  said  inter- 
rogatories, in  a  pertinent  and  distinct  maimer ;  and  every  equivocal  answer  on  his 
part  shall  be  construed  i«aiust  him. 

Art.  2668,  See.  28.  If  the  jury  summoned  for  the  purpose  of  deciding  on  the 
aocusation  of  fraud,  brought  against  such  insolvent  debtor,  declare  in  tiieir  verdict 
that  said  insolvent  has  been  guilty  of  fraud,  the  said  debtor  shall  forever  be  de- 
prived of  the  benefit  of  the  laws  passed  for  the  relief  of  insolvent  debtors  in  thia 
sUte. 

Seo.  24.  If  the  accusation  of  fraud  brought  against  the  debtor  is  declared  to  be 
ill-founded,  or  if  there  be  no  opposition  to  the  surrender  of  his  proper^ ;  and, 
provided,  isid  snrroider  has  been  made  aocording  to  the  provisjons  of  tbu  ac^ 

(1}  Iaiii1)nt«.Sbd^40aLlfr. 
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■Kd  debtor  shall  he  released  and  fully  dischs^ed  from  any  and  al!  debts,  until 
then  contracted,  and  contracted  after  the  puuge  of  tbU  act,  and  from  everf 
judicia]  proceeding  relative  to  the  same ;  provided,  alvKtyi,  that  said  insolrent 
debtor  shall  be  released  and  dischai^ed  onlv  from  such  debts  and  liabilities  aa  he 
ahall  have  set  forth  and  named  in  his  scheJule. 

Sec  2S.  Any  insolvent  debtor  who  shall  be  fonnd  ruilty  of  fraad  as  aforesaid, 
ahoU  forever  be  deemed  incapable  of  holding  an^  office  of  trust  or  profit  under 
the  ffovemment  of  this  state,  shall  moreover  be  liable  to  be  prosecuted  and  pun- 
ished u  a  pegurer,  if  be  should  be  convicted  of  having  foresworn  himself  in  any 
of  the  declarations  he  may  have  made  agreeably  to  the  provisions  of  this  act,  and 
if  convicted  of  fraud  he  shall  be  sentenced  by  the  oourt  to  sufier  imprisonment  at 
hard  labor  in  the  state  prison,  for  a  term  not  less  than  six  months,  nor  more  llkan 
two  years. 

Art.  2669,  Sec.  26.  If  the  judge  before  whom  the  accusation  of  fraud  is 
brought,  or  an  opposition  to  the  appointment  of  assignees  is  made,  thinks  that  the 
interest  of  the  mass  of  creditors  of  the  insolvent  may  suffer  by  a  delay  of  the 
sftproval  of  the  appointment  of  the  assignees,  it  shall  be  lawful  for  said  judge,  all 
opposition  notwithstanding,  to  approve  previously  tlie  said  appointment^  if  he 
finds  that  it  bas  been  made  agreeably  to  law. 

Sec  27.  That  all  persons  shall  M  considered  as  fraudulent  bankrupts,  wb« 
shall  be  convicted  of  having  concealed  their  property  with  the  intention  to  keep 
it  from  their  creditors,  as  afio  those  who  shall  be  convicted  of  having  concealed 
or  altered  their  books,  or  papers,  with  the  same  intention. 

Sec  28.  That  every  insolvent  debtor  shall  also  be  conmdered  as  a  fraudulent 
bankrupt  who  shall  be  convicted  of  having  passed  sham  deeds  for  the  purpose  of 
conveying  the  whole  or  any  part  of  his  property  and  dmriving  his  creditors 
thereof  or  of  having  knowingly  omitted  to  dedare  any  of  his  property,  rights  or 
claims  in  his  schedule,  or  of  navins  purloined  his  books,  or  any  of  them,  or  of 
having  altered,  changed,  or  made  them  anew,  to  an  intent  to  duraud  hie  credit- 
ors, or  of  having  alienated,  mortgaged  or  pledged  any  of  his  property,  or  of  hav< 
ing  committed  any  other  kind  of  fraud  to  the  prejudice  of  his  creditors. 

Art.  2670,  Sec  29.  If  any  debtor  shall  be  convicted  of  having  at  any  time 
within  three  months  next  preceding  his  failure,  sold,  engaged,  or  mortgaged  any 
of  hia  goods  and  effects,  or  of  having  otherwise  assigned,  transferred,  or  disposed 
of  the  same,  or  any  part  thereof;  or  confessed  judgment  in  order  to  give  a  prefer- 
ence to  one  or  more  of  his  creditors  over  the  others,  whereby  to  receive  any  ad- 
vantages in  anticipation  of  his  fiulnre,  to  the  prejudice  of  his  creditors,  he  shall 
be  debarred  the  benefit  of  this  acl^ 

Sec  SO.  All  insolvent  debtors  owing  or  accountable  in  any  manner  for  pnblio 
fiinds  or  property  of  whatever  nature  or  kind  ;  all  unUthfiil  depontaries ;  all  snch 
as  refuse  or  neglect  to  pay  up  all  fands  received  by  them  as  bankers,  brokers, 
commission  merchanta,  or  for  money,  goods,  or  effects  received  by  them  in  a 
fiduciary  capacity,  shall  be  denied  the  benefit  of  this  actfl) 

Bee  31.  If  after  the  presentation  of  his  petition,  the  insolvent  shall  sell,  or  in  any 
manner  transfer  or  assign  any  of  his  property,  or  collect  any  debts  due  him,  and 
shall  not  give  a  just  and  true  account  of  the  property  so  sold  or  transferred,  and 
the  moneys  bo  collected,  and  pay  the  same  over  to  the  assignees,  within  ten  days 
after  their  appointment,  said  debtor  shall  not  receive  the  benefit  of  this  act. 

Art.  26ll,  Sec  32.  Whenever  any  insolvent  debtor  has  had  the  benefit  of  this 
aot,  if  thereafter,  at  any  time  it  is  made  to  appear  that  he  has  concealed  any  part 
of  his  property  or  estate,  or  given  a  false  schedule,  or  committed  any  f^nd  onder 
tJie  provisions  of  this  act,  it  is  hereby  declared  that  he  has  forfeited  all  benefit  and 
advantage  which  he  would  otherwise  have  had  by  virtue  of  this  act,  and  he  can- 
not avail  himself  of  any  of  its  jffovisions,  in  bar  to  any  claim  that  may  be  iuti- 
tnted  agunst  him. 
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Sec.  83.  No  person  can  apply  for,  or  receive  the  benefit  of  tliia  act,  ibrough  an 
a^nt  or  attomey  in  fact 

Art.  2072,  Sec.  34.  From  and  atler  (he  surrender  of  the  property  of  the  in- 
solvent debtor,  all  proper^  of  such  insolvent  shall  be  fully  vestea  in  his  aasignee 
or  assigneea,  for  the  Benefit  of  his  creditors,  and  shall  not  be  liable  to  be  seized, 
attached,  taken,  or  levied  on,  by  virtue  of  any  eiecutJon  issued  against  the  prop- 
erty of  said  insolvent ;  and  uie  aseignees  who  may  be  appointed,  shall  t&he 
poesesMOU  of,  and  be  entitled  to  claim  and  recover  all  the  said  property,  and  to 
administer  and  sell  the  same,  as  herein  provided. 

Sec.  95.  If  there  be  any  creditors  residing  iritbout  the  limits  of  this  state,  the 
judge  shall  appoint  an  attorney  to  represent  them ;  but  the  fees  of  said  attorney 
shall  in  DO  case  be  paid  by  the  mass  of  creditore,  but  shall  be  levied  on  the  amount 
<4  the  sums  which  shall  be  recovered  for  the  account  of  such  non-resident  credi- 
tors, at  the  rate  of  ten  per  centum ;  provided,  that  in  no  case  shall  the  whole  foes 
allowed  to  counse),  appointed  on  behalf  of  sud  creditors,  exceed  the  sum  of  three 
hundred  and  fifty  dollars. 

Art.  2673,  Sec.  36.  In  case  the  debtor  who  applies  for  the  benefit  of  this  act, 
should  have  no  property  to  siirrender  to  his  creditors,  or  if  the  apprised  value  of 
the  property  exhibited  in  bia  schedule,  should  not  amount  to  more  tban  one-third 
of  his  debt^  in  case  he  should  already  have  received  the  benefit  of  this  act,  dur- 
ing the  year  next  preceding,  the  judge  before  whom  application  is  made,  shall 
not  admit  him  to  uie  benefit  of  tuia  law,  unless  it  be  proven  to  the  aaid  judge, 
by  affidavit,  sworn  and  subscribed  to  by  two  creditable  and  dinnterested  witseseeB, 
that  the  debtor  has  really  experienced  the  losses  by  him  stated,  and  that  the  said 
losses  may  have  reduced  him  to  the  situation  in  which  he  finda  himself;  providtd, 
all  legal  mortgages  and  tiena  bona  fide  existing  on  such  property  at  the  time  of 
the  surrender,  as  aforesaid,  shall  remain  good  and  valid,  and  may  be  enforced  in 
the  same  manner  as  though  no  such  surrender  had  been  made. 

Sec.  87.  All  the  goods,  titles  and  claims  which  the  insolvent  debtor  shall  have 
declared  in  his  schedule,  shall  be  delivered  up  to  the  asdgnees  as  soon  as  they 
ritall  have  been  appointed ;  and  in  case  the  debtor  should  rmse  to  deliver  up  the 
goods,  titles,  efiects  or  estates  in  his  possesion,  the  judge  shall  oblige  to  that  de- 
Bvery,  either  by  ordering  the  sheriff  to  seize  the  said  property,  to  be  by  blm 
delivered  up  to  the  assignees,  or  caning  the  said  insolvent  to  be  imprisoned  until 
tl>e  stud  delivery  shall  be  efi'ected. 

Abt.  2674,  Sec.  88.  The  assignee  or  assignees  appointed  onder  this  act,  shall 
make  out  a  true  account  of  all  disbursements  made  by  them  in  discharge  of  tbeii 
duties  as  assignee  or  assignees,  which  shall  be  verified  by  the  oath  <?  encb  aa- 
ngnee  or  assignees,  and  shall  deliver  the  same  to  the  judge  having  jurisdiction 
of  the  subject  matter ;  and  such  judge  shall  in  writing  certify  such  part  or  parts 
of  the  same  as  he  shall  deem  to  be  just,  and  neoeasaiily  expended  by  said  assignee 
or  assignees  in  the  discharge  of  their  duty,  which  amount  so  allowed  shaU  be 
pud  out  of  the  property  of  such  insolvent  debtor. 

8eo.  39.  No  asugnment  of  any  insolvent  debtor,  otherwise  than  is  provided  in 
this  act,  shall  be  legal  or  binding  upon  creditors. 

Bm  Oiirii  V  AMm-OvS  AiKUa,  Art  U«l. 
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POEK,  BTa 


a.  TtwlfgliUlDtliHllHiWittoTHt  Uu  JuladieUsn  in  e*«*  of  I 
hicWIetkii.    Hupv  ■-  ConntT  Jnto  of  §■■  Fnaddo,  Ju.  T.  UM. 

T.  Hh  dtatrfcl  ud  manlr  «uU  hin  euacDmnl  JutedlctliiB  Is  ai 

R.  tlMoolrnTlB  vhlehUiBpnipHtroruliiwImit  cmB  be  dlq^iHl  14  nnpt  oadar  Oh  InnlnBt  !»«, 
!■  bT  ft  bill  In  ohnimfy  to  dlitrlbiito  It  nt*blr  amoDa  bJi  cndlton.    Qnwcban  v.  h^ts  April  T,  ISM 

DhUb  «.  SwUcdlt,  Ju.  T.  IBU ;  Twiou  >.  Hcllhujr,  M  al.  Julj  t-  IBM;  KotalBu  (.  ttiMit,  Jidj  T.  UM; 
A^aa  V.  HHkaU  ud  Woo^  Oct.  T.  18M;  CbA  t.  Kif,  Oct.  T.  1&«;  Rli  •.  McHOuj,  Ju.  T.  1851. 


XLVn— INSPECTOKS  OF  BEEF,  PORK,  ETC. 


0.  iDipKtsrtoarlUy;  i 


MU.  ^ultT  ftr  nuticMtliii  bnsd  tt  iB^HCtcr; 
pHultj  kr  imlalBt,  or  ■ttcrini  bnsd ;  pmMj 

flOSL  Puult^oalnqHctoriir  ftuidi''bairft],"dBllHd. 


MIT.  OniUtiH  of  pork,  ud  bow  bnnded  i  baml  of 

perk,  vfait  to  coBtalB. 
ans.  Cnttln  Undi  not  to  bg  biudad. 
aen.  Bit,  boirvKktd,  eta;  bav  brud*d. 

Ad  df  ApiD  at,  18U,  to  Cnsta  Isvacton  of  Port,  Bnf  ud  li 

Articlx  267S,  Sec  1.  The  gorertioT  shall  oommiHioii  u  ioBpector  or  inapect- 
on  of  bee[|  pork  &nd  salt  provuiona,  within  this  state,  any  person  or  penons  who 
may  ^pply  for  such  appointment,  upon  iheii  having  complied  with  the  prorisioni 
of  section  two  of  this  act. 

Sec.  2.  Any  inspector  of  bee^  pork  and  salt  proTinona,  in  this  state,  before  he 
shall  eiit«r  on  the  duties  of  his  office,  shall  ^ve  a  bond,  with  one  or  more  sure- 
ties, to  the  people  of  this  state,  to  be  approved  by  the  eovemor,  both  as  to  the 
form  of  such  bond  and  the  competency  of  the  sureties,  in  the  penalty  of  twenty 
thousand  dollars,  oonditional  for  the  faithful  performance  of  his  duties  as  such  in- 
spector, under  the  laws  of  this  state,  which  bond  shall  be  duty  filed  in  the  office 
of  the  secretary  of  state  ;  and,  further,  the  said  inspector  shw,  before  he  enters 
upon  the  duties  of  his  office,  take  and  subscribe  an  oath  or  affirmatioD,  before 
some  judge,  justice  of  the  peace,  or  notary  public,  in  the  oAunty  in  which  said  in- 
spector shall  reside,  faithfully  to  perform  the  duties  of  inspector,  according  to  law, 
and  the  best  of  his  knowledge,  A  certificate  of  snoh  oath  he  shall  ffle  in  the 
office  of  the  county  recorder. 

Art.  2676,  Sec.  9.  Alt  packages  in  which  beef  or  pork  shall  be  packed  or  re> 
packed,  shall  be  of  good  seasoned  oak  timber,  free  from  every  defect 

Sec.  4.  The  inspector  shall  examine  and  sort  all  beef  and  pork  be  may  in^tect, 
and  shall  brand  none  but  such  as  is  well  fatted,  and  packed  In  proper  packages. 

Art.  2677,  Sea  6.  There  shall  be  four  qualities  of  pork  that  shall  be  branded, 
on  inspection,  as  follows : 

I.  The  first  quality  of  pork  shall  be  denominated  "mesa  pork,"  and  shall 
CODsist  of  the  side  pieces  of  good,  fat  bogs,  ezclusive  of  ^  other  pieces;  and  each 
package  containing  it  shall  be  branded,  on  one  of  its  heads,  "  mess  pork."  2.  The 
second  quality  of  pork  shall  be  denominated  "prime  mess  pork,"  and  shall  consist 
of  pieces  of  the  whole  h(^,  excluding  feet,  the  legs  being  cutoff  at  the  knee  joint; 
and  one  head  of  every  package  shalfbe  branded  "prime  mess  pork."  3.  The  third 
quality  of  pork  bIibH  be  denominated  "prime  pork,"  of  whicn  there  shall  not  in, 
in  a  barrel  of  two  hundred  pounds,  more  than  three  shoulders,  the  legs  being  cot 
off  at  the  knee  joint,  nor  more  than  twenty-four  pounds  of  heads ;  and  the  rest  of 
tlie  pork  required  to  constitute  a  barrel  of  prime  pork,  shall  consist  of  side,  nedc 
and  tAil  pieces;  and  one  head  of  every  package  of  such  pork,  shall  be  branded 
"prime  pork."  4,  The  fourth  quality  of  pork  shall  be  denominated  "  cargo  pork," 
of  which  there  shall  not  be  in  a  barrel  more  than  thirty  poubde  of  heads  and  four 
shoulders ;  it  shall  be  otherwise  merchantable  pork,  and  one  head  ot  every  pack- 
age of  such  pork  shall  be  branded  "  cargo  pork."    5.  Side  pork  shall  be  cut  from 
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the  back  bone  to  the  belly,  in  pieces  about  five  inchee  wide,  and  which  in  weight 
Bball  not  be  under  four  pounds,  or  otherwise,  the  package  containing  the  same 
shall  not  be  branded  as  merchantable. 

See,  9.  In  every  barrel  of  pork  branded  by  tbe  inspector,  under  this  act,  there 
shall  not  be  less  tnaa  sixteen  quarts  of  first  quality  of  pure,  clean  salt,  and  a  strong 
pickle;  but  if  such  pork  is  inspected  and  branded  when  fresb,  there  shall  not  be 
less  than  twenty-four  pounds  oi  salt,  of  tbe  same  quality  of  salt  as  &bove-mention- 
ed,  in  every  barrel,  and  a  strong,  new,  clear  pickle. 

Art.  2678,  See.  7.  No  thin,  soft,  rusty,  sour,  measly,  or  tainted  pork,  shall  in 
any  cue  be  branded  under  the  foregoing  proviNOns ;  but  pork  of  that  description 
shall  be  marked  by  the  inspector,  one  head  of  every  package  contuning  it,  with 
paint,  and  by  such  marking  its  true  character  shall  be  designated. 

Abt.  2679,  Seo.  S.  No  beef  shall  be  packed  or  repacked,  for  sale  in,  or  shipped 
from,  this  state,  unless  it  be  of  t&t  cattle,  not  under  three  years  old  ;  and  all  sucb 
beef  sfaall  be  out  into  pieces  as  square  as  may  be,  and  shall  not  exceed  twelve,  or 
be  under  four  pounds  m  weiebt. 

Sec  9.  All  beef  wbieh  tbe  inspector  shall  find,  on  examination,  to  have  been 
killed  at  a  proper  age,  and  to  be  &t  and  merchantable,  shall  be  salted,  and  divided 
for  packing  and  repacking  into  four  different  sorts,  to  be  denominated  "extra 
mess,"  "  mess,"  "  pnme  "  and  "  oaigo  beef :" 

I.  Extra  mess  beef  diall  conBist  of  none  bnt  tbe  most  choice  pieces  of  tbe  largest 
and  fattest  cattle,  and  weighing  not  less  than  five  hundred  ponnds  of  bee(  exclud- 
ing the  bide  and  tallow.  2.  Mess  beef  shall  consist  of  the  choicest  pieces  of  such 
beef  as  is  large  and  well  fatt«d,  without  hocks,  shanks,  clod  or  neck  pieces,  and 
may  or  may  not  contain  two  choice  rounds  out  of  the  same  cattle,  not  exceeding 
ten  pounds  each.  S.  Prime  beef  shall  consist  of  choice  pieces  of  good,  fat  cattle^ 
of  which  there  shall  not  be  more  in  a  barrel  than  one-half  neck,  nor  more  than 
two  shanks,  with  the  bocks  cnt  off  of  the  hind  leg  at  tbe  unallest  place  above  tbe 
joint.  4.  Cargo  beef  shall  be  of  (at  cattle,  with  a  proportion  of  good  pieces,  and 
not  more  than  one-half  the  neck,  three  shanks,  with  tbe  hocka  cut  off  in  the  same 
manner  as  in  prime,  in  a  barrel,  and  to  be  otherwise  merchantable.  On  one  ot 
the  heads  of  each  package  containing  the  proper  portion  of  beef  of  any  one  of  the 
qualities  above  described,  the  inspector  shall  brand  the  words  "  extra  mese  bee^" 
"  mess  beef,"  "  prime  beef,"  "  cargo  beef." 

Bee.  10.  Into  every  barrel  of  beef  that  shall  be  repacked,  there  shall  not  be  less 
than  twenty  quarts  of  salt,  equal  in  weight  to  Liverpool  salt,  two  ounces  of  salt- 
peter, and  in  addition,  a  gooa,  strong  pickle. 

Sec.  11.  All  bloody  and  neck  pieces  of  beef  offered  for  inspection,  before  tbey 
be  pat  up  and  branded,  shall  be  in  salt,  or  salt  and  pickle,  a  sufficient  length  ot 
time  to  extract  the  blood  to  the  satisfaction  of  tbe  inspector. 

Sec.  12.  All  beef  and  pork  packed  and  repacked  in  this  state,  shall  be  pickled 
with  strong,  good  pickle,  made  of  any  kind  of  good,  clean  salt,  as  much  as  will 
^ssolve  in  good,  fresh  water ;  and  if  tbe  packages  shall  not  be  packed  tight,  they 
shall  be  condemned  by  the  inspector,  or  be  filled  by  him  with  good  pieces  of  beef 
or  pork  at  the  expens^of  the  owner,  if  the  owner  shall  sosoliciL 

Sec  13.  On  the  head  of  every  package  of  merchantable  beet  or  pork  inspected, 
ahall  be  distinctly  branded,  tbe  weight  it  contains,  tbe  first  letter  oi  the  christened 
name,  and'  the  surname  at  full  length,  of  the  inspector  who  has  inspected  the 
same. 

Art.  2680,  Sec  14.  It  shtvll  be  the  duty  of  any  inspector  of  beef  and  pork,  in 
this  state,  whenever  required  to  certify,  tinder  his  hand,  tbe  quality  of  any  beef 
or  pork,  inspected  by  him,  and  the  state  and  condition  thereof^  and  the  packages 
containing  the  same,  specifying  as  particularly  as  may  [bol  the  extent  of  the  damages 
i^poaring  in  such  inspection,  the  apparent  cause  thereof,  whether  by  exposure,  or 
injury  in  transportation,  or  in  consequence  of  the  original  putting  np  (^  such  beef 
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and  pork,  and,  alio,  epwafjing  the  brands  and  other  marks  apon  tha  packages  iu- 
Bpected,  and  the  names  of  Uie  conugnees  thereof.  For  every  certificate,  the 
inspector  shall  be  entitled  to  receive  twenty  cen(3  for  every  folio  of  one  hundred 
words. 

Sec.  15.  The  inspector  or  Inspectors  shall  receive  such  fees  as  may  be  agreed 
upon  by  the  inspecUtr  or  inspectors  and  the  party  or  parttes  having  pork  or  beef 
inspected. 

Art.  S681,  Sec.  16.  Any  person  or  pereone  who  shall  be  guilty  of  affixii^  or 
counterfeiting  the  brand  of  any  inspector  of  beef  and  pork,  in  this  state,  ^all, 
upon  conviction,  forfeit,  or  pay  for  the  benefit  of  such  inspector,  whose  brand  he 
has  affixed  or  counterfeited,  the  sum  of  twen^  dollars  for  each  and  every  package 
so  marked  or  branded. 

Sec  17.  Every  person  who  shall  intermix  or  take  ont,orahip  any  beef  or  pork, 
of  any  package  inspected  or  branded,  aa  in  this  act  reqaired,  or  put  into  any 
package  inspected  and  branded,  any  other  beef  and  pork,  for  sale  or  exportation, 
or  alter  or  cnange  the  brands  or  marks  of  the  inspector,  shall,  for  eveiy  such  pock' 
age  so  altered,  shifted,  changed,  intennixed  or  branded,  forfeit  the  sum  of  thirty 
dollars. 

Sec.  1 8.  It  shall  not  be  lawful  for  any  person  to  sell  or  dispose,  empty  packages, 
or  heads  of  packages,  that  have  contained  Inspected  beef  or  pork,  without  first 
obliterating  the  inspector's  marks  or  brands  on  the  heads  of  such  packages,  under 
the  penalty  of  ten  dollars  for  each  and  every  package  or  head  sold. 

Art.  2683,  Sec  19.  If  the  inspector  or  inspectors  sh^  mark  or  brand  any 
package,  as  containing  a  greater  number  of  pounds  than  said  package  actually 
contains,  at  the  time  of  said  branding  or  marking,  he  shall  forfeit  and  pay,  for 
each  package  so  marked  and  branded  and  containing  short  weight,  fifteen  dollars ; 
and  if  the  mspector,  upon  the  order  of  any  owner,  agent,  or  an^  other  pereon 
who  shall  have  sent  any  other  beef  or  pork  to  him  for  storage  or  inspection,  shall 
deliver  any  other  beef  or  pork  than  was  so  sent  by  such  owner  or  agent  or  other 
persons,  he  shall  forfeit  and  pay,  for  each  package  so  delivered,  the  sum  of  fifteen 
dollars. 

Sec.  20.  Two  hundred  pounds  of  beef  or  pork  shall  constitute  one  barrel,  and 
one  hundred  pounds,  one-lialf  barrel. 


XLVm.— IN8URANCB  COMPANIES. 
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Act  of  April  3%  ISfiO,  eonoonJng  Corpontlau.    Ch^t.  & 

AanoLK  268S,  Sec.  38.  Any  seven  or  more  persons  who  may  desire  to  form  an  in- 
surance company,  may  make,  sign  and  acknowledge,  before  some  officer  competent 
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to  take  acknowIedgmeDt  of  deeds,  and  file  in  the  office  of  the  clerk  of  th«  county 
in  which  the  bimneM  of  the  compftny  shall  be  ouried  on,  and  a  duplicate  thereof 
in  the  office  of  the  Mcretory  of  state,  a,  certificate  in  writing,  in  which  ihall  be 
listed  the  corporate  name  of  the  company,  tlie  amount  of  its  capital  stoclc,  the 
term  of  its  existence  (not  to  exceed  fifty  years,)  the  number  of  ^ares  of  which 
the  stock  shall  condat,  the  number  of  directors  and  their  names  who  shall  manage 
the  concerns  of  the  company  for  the  first  year,  and  the  names  of  the  town  and 
county  in  which  the  ofBoe  of  the  company  is  to  be  established. 

Sec.  84.  When  the  certificate  shall  have  been  filed  as  aforesaid,  the  persons  who 
shall  have  ngned  and  acknowledged  the  same,  shall  be  a  body  pohtio  and  cor- 
porate, by  the  Bune  stated  in  the  certificate. 

Sec.  8S.  The  bn^neeB  of  such  company  shall  be  managed  by  not  lees  thad 
aeren  directors,  one  of  whom  shall  be  president  of  the  company.  They  shall, 
eicept  those  of  the  first  year,  be  annnally  elected  by  the  stockholders,  at  snch 
time  and  place  as  shall  be  directed  by  the  by-laws  of  the  company.  They  shall 
all  be  stockholders  of  the  company  and  cidzens  of  the  United  States,  and  the 
majority  of  them  shall  be  citizens  of  this  state.  Kotice  of  the  time  of  holding 
such  election  shall  be  published  not  less  than  ten  days  previous  thereto,  in  the 
Detrspaper  nearest  to  uie  place  where  the  office  of  the  company  is  Ntuated ;  and 
tbe  eleoUon  shall  be  held  by  such  of  the  stockholders  as  shall  attend  in  person  or 
by  proxy.  AU  elections  shall  be  by  ballot,  and  each  stockholder  shall  be  entitled 
to  as  many  votes  as  he  owns  shares  of  stock  in  the  said  company ;  and  the  per> 
■ons  receiving  tbe  greatest  number  of  votee  shall  be  directors ;  and  when  anv 
Tscancy  shall  happen  amon^  tbe  directors,  b;^  death,  resignation  or  otherwise,  it 
shall  be  filled  for  the  remainder  of  tbe  year  in  such  manner  as  may  be  provided 
for  by  the  by-laws  of  the  said  company, 

S^'  36.  There  shall  be  a  president  of  the  company,  who  shall  be  designated  from 
the  number  of  the  directors,  and  also  such  subonlinate  officers  as  the  company 
by  its  by-laws  may  demgnale,  who  may  be  elected  or  api>oiated,  and  required  to 
gire  sach  security  for  the  fiuthfiil  performance  of  the  dutiea  of  their  office  as  the 
company  by  its  by-laws  may  require. 

Abt.  2884,  Bee.  37,  It  shall  be  lawful  for  the  directors  to  call  in  and  demand 
from  the  stockholders  respectively,  all  such  sums  of  money  by  them  subscribed, 
at  such  times  and  in  such  payments  or  installments  as  the  directors  shall  deem 
proper,  under  tbe  penalty  of  forfeiting  the  shares  of  stock  subscribed  for,  and  all 
previous  payments  made  thereon,  if  a  personal  demand  or  notice  requiring  Bach 
ptqrment  shall  have  been  published  for  ux  successive  weeks,  in  the  newspaper  near- 
est U>  the  place  where  the  business  of  the  company  shall  be  carried  on  as  fjoresaid ; 
the  capital  shall  all  be  paid  in  within  twdve  months  &om  the  filing  of  the  oertlfl- 
cate. 

8eo.  36.  The  stock  of  such  company  shall  be  transferable  in  such  manner  as 
■hall  be  preacribed  hv  the  bv-laws  of  the  company,  but  no  shares  shall  be  trans- 
ferable until  all  previous  calls  thereon  sball  have  been  fully  paid  in,  or  shall  hare 
been  declared  forfeited  for  the  non-payment  of  calls  thereon ;  and  it  shall  not  be 
lawful  for  such  company, to  use  any  of  their  ftmds  in  the  purchase  of  stock  in  any 
other  corporation. 

Sec  89.  Tbe  copy  of  any  certifloate  of  incorporation,  filed  in  pursuance  <^  thla 
act,  certified  by  tbe  county  clerk  or  his  deputy  to  be  a  true  copy,  and  of  the  whole 
of  such  certificate,  shall  be  received  in  all  courts  and  places  as  presumptive  legal 
evidence  of  the  facta  therein  stated. 

Art.  2685,  Sec.  40.  Every  company  incorporated  under  this  chapter,  ma^  make 
insurance  upon  vessels,  frei^t,  money,  goods  and  effects,  and  against  captivi^  of 

Grsona,  and  on  the  life  of  any  person  during  his  absence  at  sea,  and  cm  money 
it  upon  bottomry  and  respondentia;  and  they  may  also  make  insunmce against 
fire  on  any  dwelling-house  or  other  buildings,  and  on  merohandise  or  other  prop- 
erty within  the  Umtod  States. 
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S«o.  41.  All  polides  of  ituarance  made  hj  snch  nompuiiea,  shiU  be  nibaoiM 
by  the  premdent,  or  in  mm  of  hie  deadi,  inabiliw,  or  aMence,  by  my  two  of  tht 
directon,  and  cooiit«r«gned  by  the  secrelary  of  the  cotnpaii;,  and  they  ahill  be 
binding  upon  the  company  in  like  manner  as  if  executed  under  the  coipwate  Mil 
thereof. 

Sec  42.  The  Bud  company  shall  not,  directJy  or  indirectly,  deal  or  trade  it 
buying  and  selling  any  gooda,  wares,  merchandise,  stocks,  or  commoditiea  nhsUrer. 

Art.  2686,  Sec.  43.  Tba  president  and  a  majority  of  the  directors,  within  thir^ 
days  after  the  payment  of  the  last  installment  of  the  capital  stock  eo  fixed  and 
limited  by  the  company,  ^all  make  a  certificate,  stating  the  amount  of  the  cspitil 
so  fixed  and  paid  in,  wnicb  certificate  shali  be  sinied  and  awom  to  by  the  pint- 
dent  and  a  majority  of  the  directors,  and  they  shall,  within  the  sud  thirty  dift, 
record  the  same  in  the  office  of  the  ooanty  clerk  of  the  county  wherein  the  bnu- 
nesB  of  the  said  company  is  carried  on. 

Bee  44.  Every  such  company  shall,  annually,  within  twenty  days  from  the  fint 
day  of  January,  make  a  report,  which  shall  be  publidied  in  the  town  or  dty,  orif 
there  be  no  newspaper  in  said  city  or  town,  then  in  some  newspaper  pabliiW 
nearest  the  place  where  the  business  of  the  company  ia  carried  on,  which  shiQ 
state  the  amount  of  capital  and  of  the  proportion  actually  pud  in,  and  the  amooiit 
of  its  exieting  debts,  and  of  insurances  effected,  which  r«port  shall  be  ngned  bj 
the  president  and  a  majority  of  the  directors,  and  shall  be  verified  by  the  osth  at 
the  president  or  secretary  of  said  company,  and  filed  in  the  office  of  the  conntf 
clerk  of  the  county  where  the  business  of  Uie  company  shall  be  csrried  on;  and, 
if  any  of  sud  companies  shall  fail  so  to  do,  all  the  directors  of  the  coDpan}'  ahill 
be  jointly  and  severally  liable  for  all  the  debts  of  the  company  then  enstii^,  wd 
for  all  that  shall  be  contracted  before  such  report  shall  be  made. 

Art.  2687,  See.  46.  The  directors  of  every  such  company,  at  such  ^mes  u 
their  charter  or  by-laws  shall  prescribe,  ahall  make  dividends  of  so  inuch  of  the 
profits  of  the  company,  and  of  the  interest  arising  from  their  capital  stock,  is  ta 
them  shall  appear  advisable;  but  the  moneys  received  and  notes  taken  for  pi*- 
miums  of  nua,  which  shall  be  undetermined  and  outstaiiding  at  the  tims  of 
making  such  dividend,  shall  not  be  considered  as  part  of  the  said  profits. 

Sec.  46.  If  the  directors  of  any  such  company  shall  declare  and  pay  any  i*^ 
dends  when  the  company  is  insolvent,  or  any  diridend,  the  payment  oi  viaA 
ahall  render  it  insolvent,  or  which  would  diminish  the  amount  of  its  ca]»tsl  stock, 
they  shall  be  jointly  and  severally  liable  for  all  the  debts  of  the  company  tliai 
existing,  and  for  all  that  shall  be  thereafter  contracted,  while  they  shall  leipect- 
ively  continue  in  office ;  providtd,  that  if  any  of  the  directors  shall  object  to  til 
declaring  of  such  dividend,  or  to  the  payment  of  the  same,  and  shall,  at  wy  ^<'>* 
before  the  time  fixed  for  the  payment  thereof,  file  a  certificate  of  their  objection 
in  writing,  with  the  clerk  of  the  company,  and  with  the  ooanty  clerk,  Ihey  ■haU 
be  exempt  from  the  said  liability.  ' 

See.  47.  Once  in  every  three  years,  and  oftener,  if  required  by  the  stockhoIdeWi 
the  directors  shall  lay  before  them  an  exact  and  particular  statement  of  the  profits, 
if  there  be  any,  afler  deducting  losses  and  dividends. 

Art.  2688,  Seo.  48.  If  any  of  the  said  companies  shall  be  under  lisbilities  fo' 
losses  to  an  amount  equal  to  their  capital  stock,  and  the  president  or  ditectoi^ 
after  knowing  the  same,  shall  make  any  new  or  further  insurance,  the  estates  » 
all  who  shall  make  such  insurance,  or  assent  thereto,  shall  be  severally  and  joiw? 
liable  for  the  amount  of  any  loss  which  shall  take  plaoe  under  such  insaraoce- 

Sec  49.  The  preadent  sjid  directors  of  every  such  company  shall,  prerion*'" 
subscribing  any  policy,  and  once  in  every  year  afterwards,  publish  in  two  naw- 
papers  printed  in  this  state,  the  amount  of  their  stock,  against  what  risks  mej 
insure,  and  the  largest  sum  they  will  take  on  any  one  risk. 

Sec  60,  The  presidwt  and  directors  of  every  such  eompany  ibali,  wlieB8T« 
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required  hy  ike  legislature,  lay  befors  them  a  statement  of  the  affsurs  of  tlie  com- 
pany, and  anbmit  to  an  examinatioa  on  oath  concerniiig  the  same.  - 

Sec.  51.  The  said  companies  shall  never  take,  on  any  one  risk,  whether  it  be  a 
marine  risk  or  an  insurance  against  file,  a  Born  exceeding  one-tenth  part  of  tii^ 
capital  actually  pud  in. 

Art.  268fi,  Sec  S2.  Nothing  but  money  aball  be  conndered  as  payment  of  any 
part  of  the  capital  stock,  and  no  loan  of  money  shall  be  made  by  any  such  com- 
wny  to  any  stockholder  therein ;  and,  if  any  such  loan  shall  be  made  to  a  stock- 
lolder,  the  officers  who  shall  make  it,  or  sh^l  assent  thereto,  shall  be  jointly  and 
aererally  liable  to  the  extent  c^  such  loan  and  interest,  for  all  the  debts  of  the 
company  contracted  before  the  repayment  of  the  sum  so  loaned. 

Sec  63.  If  any  certificate  or  report  made,  or  public  notice  given,  by  the  officer* 
of  any  each  company,  in  pursuance  of  the  proyisions  of  this  act,  shall  be  false  in 
any  material  representation,  alt  the  officers  who  bare  signed  the  same,  knowing 
it  t*  be  &l8e,  shall  be  jointly  and  severally  liable  for  all  the  debts  of  the  company 
contracted  while  they  are  stockholders  or  officers  thereol 

Act  of  AprO  90^  ISU,  to  pnrldB  fOr  tha  iDorpcntlDd  of  UntiwJ  Tiv1ir*Afl«  Coupanlu. 

Abt.  2690,  Sec.  1.  Any  seven  or  more  persons  who  desire  to  form  a  mutual 
insurance  company,  shall  make,  sign  and  acknowledge,  before  some  officer  com- 
petent to  take  the  acknowledgment  of  deeds,  and  file  m  the  office  of  the  clerk  of 
the  county  in  which  the  bnuness  of  the  company  ahall  be  carried  on,  and  a  diipli- 
cate  thereof  in  the  office  of  the  secretary  of  state,  a  certificate  in  writing,  in  whidi 
shall  be  elated  the  corporate  name  of  the  company,  the  proposed  amount  of  the 
cApital  stock,  the  proposed  term  of  its  existence,  not  to  exceed  twenty  years,  the 
proposed  number  of  etiares  of  which  its  stock  shall  consist,  the  number  of  direc- 
tors and  their  names  who  shall  manage  the  concerns  of  the  company  for  the  first 
Tear,  and  the  names  of  the  town  and  county  in  which  the  office  of  the  company 
IB  to  be  established. 

Sec,  2.  All  the  providons  of  chapter  second  of  the  act  entitled  "An  Act  con- 
cerning Corporations,"  passed  April  twenty-second,  one  thousand  eight  hundred 
and  Sity,  excepting  sections  thirty-four,  thirty-seven,  forty-two,  forty-three,  fifty- 
one  and  fifty-two  of  said  chapter,  shall  be  applicable  to  mutual  insurance  com- 
pauies.'(l) 

Art.  2091,  Sec.  8,  When  the  certificate  shall  have  been  filed  as  aforesaid,  the 
persons  who  shall  hare  signed  and  acknowledged  the  same,  and  those  who  shall 
thereafter  subscribe  to  the  capital  stock,  or  who  shall  become  insurers  under  such 
certificate  of  organization,  shall  be  a  body  politic  and  corporate  by  the  name 
stated  in  the  certificate. 

Sec.  4.  It  shaU  be  lawful  for  the  directors  to  call  in  and  demand  from  the 
stockholders  respectively,  all  such  sums  of  money  by  them  subscribed,  at  such 
times  and  in  such  payments  or  installments  as  the  directors  shall  deem  proper, 
under  the  penalty  of  forfeiting  the  shares  of  slock  subscribed  for  and  all  previous 
payments  made  thereon,  if  a  personal  demand  shall  have  been  made  at  least  six 
weeks  previously,  or  if  a  notice  requiring  such  payment  shall  have  been  published 
for  six  successive  weeks  in  some  newspaper  of  the  place  where  the  business  of 
said  company  is  carried  on,  or  if  no  newspaper  be  published  in  such  place,  then  in 
a  newspaper  published  nearest  thereto. 

Abt.  2002,  Sec.  5.  Every  company  incorporated  under  this  act,  may  make 
insurance  upon  vessels,  freight,  money,  goods  and  ef^ts,  and  against  captivity  of 
}>enons,  and  on  the  life  of  any  person  during  his  or  her  absence  at  sea,  and  on 
money  lent  on  bottomry  and  respondentia,  and  may  also  make  insurance  against 
fire,  on  any  dwelling-house,  buildings,  merchandise,  or  other  property,  situated  in 
the  state  of  California,  and  may  also  make  insurance  upon  the  life  of  any  person, 
thether  at  home  or  abroad,  for  a  limited  term,  or  during  his  or  her  natural  life. 
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Sec  6.  Ko  company  iacarporatod  under  this  Kt  iliaU  take  on  tny  one  li^ 
whether  it  b?  a  naritie  riak,  &n  inninnce  sgaioBt  fire,  or  m  itwuruce  on  tl»^ 
of  any  persoD,  a  eum  exceedioff  one-tentli  part  of  their  capital  aaburibed. 

Art.  2693,  Sec.  7.  Notea  of  the  sohacnbera  to  the  capital  Block,  approved  bf 
the  directors  of  the  company,  and  upon  which  sbali  have  been  paid  not  leM  tliu 
ten  per  cent,  lu  cash,  may  be  taken  as  part  of  the  capital  stock,  and  sucli  note* 
shall  be  subject  to  aucn  assessments  nom  time  to  time  as  the  directon  <^  llu 
company  may  require,  but  no  debts  shall  be  contracted,  and  no  policiw  sb^  b« 
iaaued  by  such  company  before  sach  notea  shall  have  been  given,  and  such  tan  pa 
cent  paid  thereon.  All  premiums  upon  policies  of  inBarance  inued  by  m 
companies  shall  be  re<^ired  to  be  pud  in  cash. '  Noloanof  monevshallbeiiudt 
by  any  auoh  company  to  any  stockholder  therein,  and  if  any  inch  loan  tbiU  bt 
made  to  a  Btookholder,  the  officers  who  shall  make  it,  or  who  shall  asMnttbereli^ 
ahall  be  jointly  and  severally  liable  to  the  esrtent  of  such  loan  and  interest  bi  tl 
the  debts  of  the  company  contracted  before  the  repayment  of  the  sum  so  loaned. 
No  declaration  of  profit  thall  be  made  until  the  net  eaminga  of  the  compsnyElull 
have  accumulated  to  a  sum  equal  in  amount  to  the  original  capital  stock  ab- 
acribed,  which  shall  then  remain  with  the  company  as  a  cash  capital,  not  nbJMt 
to  diyision  amongst  the  stockholders  until  the  busineaa  of  the  company  shall  b>*< 
been  closed,  its  debts  paid  and  its  outstanding  policies  canceled ;  and  if  wj  dffi- 
ciency  shall  ever  at  any  time  occur  in  such  cash  capital,  from  anycansB,JiofMit 
division  of  profits  shall  take  plaoe  until  such  deficiency  shall  hare  been  mide  q 
entire. 

Art.  2694,  Sec.  8.  So  company  shall  issue  policies  until  the  sum  of  tvohin>- 
dred  thousand  dollars  shall  have  been  subscribed  and  conditdoas  complied  witK 
as  required  in  section  seventh. 

Seo.  9.  No  company  shall  directly  or  indirectly  deal  or  trade  in  buying  ortw- 
ing  any  goods,  wares,  merchandise,  stock,  or  commodities  whatever;  bnttbi) 
shall  not  be  construed  to  prevent  such  company  from  selling  any  goods,  vvA 
merchandise,  stock,  or  commodities  which  may  have  been  hypothecated  or  pledge 
with  them  as  securities,  for  the  loan  or  investment  of  money,  whenever  ue  sV 
is  made  in  good  faith  to  protect  the  company  from  loss  upon  such  loan  or  isn^ 

Bee  10.  Gompaniei  incorporated  nnder  this  act  may  c«iise  themselves  to  ben- 
insured  when  deemed  expedient  against  any  riak  or  li^  agunst  which  they  bm 
made  or  may  make  insurance. 

Uwna  (.  Worm^  Oct  T.  UUl 
Bat  OarfenMim. 


XLIS:— JtJDGES   OF  THE  PLAINS. 

MBt.  OiHMofMMJaolU  W^bX;  ton  of  oflha  ud   aWT.  Fowan  of  ivitfi  pnultr  ai  d«d<°<M 
MM.  Dalf  of  pomu  tnmllBg  with  stU*  \  mch  pe>  I HM.  CompniiutSon ;  povui  of  cout  <i  ""'"* 

IMof  ADril  2t,  18II,  eoooenilu  IndgH  of  lb*  Plains  (Jnna  dd  bnpo,)  u^  Iddnlog  tl«*  W*" 
[Tcok  effM  Jnlj  1,  1861. 

Abtioi*  2695,  Sec.  1.  The  court  of  sessions  of  each  county  ttrougbM'J'lJ 
state  shall,  at  its  regular  term  for  county  business,  appoint  such  a  ""^  ^ 
judges  of  the  plains,  for  their  respective  countiea,  aa  said  court  ma?  d«em 

Sec  2.  That  the.  terra  of  ofBoe  shall  be  for  one  year ;  and  sud  judgw  '>^  'H 
pluns  shall  attend  all  rodeos  or  gathering  of  cattle,  whether  for  the  pupM 


h;,G0(>ilc 


JUDGES  OF  XBX  PLAHTB.  509 

marking  and  bruidmg,  or  for  the  purpose  of  teparating  cattle,  when  called  upon 
by  anj  ranchero,  farmer,  or  owner  of  stock,  that  may  be  made  in  their  respectire 
counbes. 

Sec  3.  Whenever  any  dispute  arises  respecting  the  ownership,  mark,  or  brand 
of  any  hone,  mule,  jack,  jenny,  or  homed  cattle,  it  ^all  be  the  duty  of  the  judges 
of  the  plains  to  decide  on  sucn  dispute. 

Sec.  4,  Any  party  interested  in  the  dispute  of  the  ownership,  mark,  or  brand  of 
any  animals,  aa  enumerated  above,  may  appeal  from  the  decision  of  the  judges  of 
the  plains  to  a  justice  of  the  peace  of  the  township  where  such  dilute  may  arise  ; 
provided,  such  appeal  be  nuide  within  twenty-four  hours  after  the  judgment  has 
been  notified  to  him. 

Art.  2696,  Sec.  6.  All  persons  traveling  witit  cattle,  sheep,  hogs,  horses  or 
mnlee,  shall,  in  case  said  animals  be  not  of  their  own  mark  and  brand,  be  obliged 
to  procure  from  the  person  or  persons  from  whora  they  obtain  such  cattle,  or  from 
the  justice  of  the  peace  residing  nearest  to  the  fiirm  or  place  where  they  ohtun 
the  same,  a  certificate  of  the  number  and  kind  of  such  cattle,  and  the  mark  and 
brand  which  distinguished  the  same ;  and  they  shall  allow  such  animals  to  be  sub- 
ject to  the  iuq>ection  of  owners  of  lands  through  which  they  may  pass,  and  upon 
arriving  at  any  city,  town  or  rillage,  shall  present  themselves  to  a  judge  of  the 
plainn,  and  state  the  number  and  kind  of  such  animals  ;  and  it  shall  be  the  duty 
of  the  judge  of  the  plains  to  examine  the  band  or  drove,  and  accompany  them  out 
of  the  precinct  of  such  city,  town  or  village. 

Sec  6.  That  if  the  number  and  kind  of  animals  do  not  ^rea  with  the  report 
of  (he  owner  or  person  in  charge,  and  with  the  certificates  in  his  possession,  the 
judge  of  the  plains  shall  detain  the  band  or  drove,  and  take  the  owner  or  person 
ID  cnarge  before  the  nearest  msgiatrate  for  exambation. 

Abt.  2697,  Sec.  7.  The  judge  of  the  plains  shall  arrest  and  take  before  any 
magistrate  any  person  who  may  be  accused  to  him,  or  whom  he  has  reasonable 
groand  to  suspect  of  killing,  hiding,  or  otherwise  taking  away  cattle,  borses,  or 
other  anim^  belonging  to  others,  and  shall  execute  any  warrant  delivered  to  him 
by  any  magistrate  for  larceny  or  other  offense  concerning  eiud  described  property ; 
he  shall  execute  any  warrant  delivered  to  him  by  any  justice  of  the  peace,  for  tne 
purpoeea  herein  named,  and  otherwise  shall  have  and  exercise  the  same  powen  as 
any  sheriff,  constable,  or  police  officer,  in  the  cases  provided  for  by  the  act  enti- 
tled "  An  Act  to  punish  V^rants,  Vagabonds  and  dangerous  and  suspicious  Per- 
sons," approved  April  thirtieth,  one  thousand  eight  hundred  and  fifty-five,  and  the 
act  amendatory  thereof  approved  February  nineteenth,  one  thousand  eight  hun- 
dred%nd  fifty-six  ;  for  making  an  arrest,  or  the  service  of  process,  or  other  servi- 
ces in  criminal  cases,  he  shall  receive  the  same  fees  or  compensation  tus  the  sheriff. 
—{Am.  March  81,  18»7. 

See.  8.  That  should  complaint  be  brought  against  any  jndge  of  the  plains  for 
dereliction  of  duty,  the  same  being  sustained,  shall  be  considered  as  guilty  of  a 
misdemeanor,  and  shall  be  liable  to  prosecution  for  the  same. 

Abt,  2698,  Sec.  S.  The  judge  of  the  plains  shall  receive  such  compensation  for 
fats  services  as  may  be  determined  by  the  court  of  sessions  in  their  respective  coun- 
ties, not  exceeding  the  sum  of  five  dollars  per  day  while  actually  employed,  and 
which  shall  be  paid  hy  the  party  in  de&nlt,  or  the  party  requiring  his  services. 

Sec.  10.  The  court  of  8e88ions(l)  may  make  such  other  local  regulations  with 
rapect  to  the  duties  of  the  judges  of  the  plains,  that  they  may  deem  necessary. 

e  court  of  Buloni  li  limited  In  tha  caniUtnCloD  to  crim 
ii,SG*l.«. 
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I. QDALinOATIOia    AMD    ZZKHPTIOXB     OF    jnSOBS. 

Akticlb  26SS,  Sec.  1.  A  penon  abaU  not  b«  competent  to  act  asjaromdn 
h«  b« :  1.  A  citinn  of  tb«  United  8t«tc«.  2.  An  elector  of  tbe  count;  in  >ludi 
be  i«  retamed.  3.  Over  twenty-one  nnd  under  nity  yeun  of  ige ;  and,  4.  In  tbt 
poowMon  of  his  natural  fiicnltiefl.  6.  Nm-  alia]l  an^  pereoa  be  competent  to  tA 
U  juror  who  baa  been  oonndad  of  a  felony,  or  nuademeanor,  involmg  moi^ 
turpitude.(l) 

An.  2700,  Sec.  2.  A  penon  ahall  be  exempt  from  liaMUtj  to  act  u  a  jnrM,if 
be  be  :  1.  A  judidal  officer.  2.  Any  other  ciril  officer  of  this  state  or  of  tiH 
United  States,  whoee  duties  are,  at  the  time,  inconuBtent  with  bia  attendaDce  » ■ 
juror.  3.  Ad  attorney  or  counselor.  4.  A  minister  of  the  gospel  or  apnntofuy 
denomination.  S.  A  teacher  in  a  college,  academy,  or  achool.  6.  A  pracQciiig 
pbysiciMi.  7.  An  officer,  keeper,  or  attendant  of  an  almshouse,  bospitiJ,  ts^^^ 
or  other  charitable  institution,  created  by  or  under  the  laws  of  this  state.  8.  Mj 
person  engaged  iu  the  performance  of  duty,  as  officer,  keeper,  or  attendtnt  (^i^ 
county  jaiT,  or  of  the  state  prison,  fl.  A  captain,  master  or  other  officer,  or  14 
person  employed  on  board  of  a  steamer,  vessel,  or  boat,  narigating  the  vatcno' 
this  state,  and  keepers  of  public  ferries. 

Art.  2701,  Sec.  3.  Any  person  may  be  excused  from  acting  as  jnror,  whia &f 
any  reason,  his  interests,  or  those  of  the  public,  will  be  materially  injured  byu> 
attendance,  or  when  his  own  health  or  the  deaUi  or  nckness  of  a  member  of  tu 
&mily,  requires  hts  absence.  « 


U. — VJINNKB  OF  BDMMONIXO,  nnlWINQ   AND   rORMISO   OBARD  JVMIB. 

ART.'2702,8eo.  4.  When,  at  any  time,  before  the  session  of  a  court,  mU**^ 
iied  by  law  to  inquire  into  public  offenses,  by  ^e  interrention  of  a  grsnd  j""?'  ^ 
shall  appear  necessary  te  the  presiding  judge  of  said  court,  that  a  psnd  J"? 
should  ba  sammoned,  or  when  a  petition  signed  by  twenty  or  more  eleoton  of  tw 
county,  asking  that  a  (j^and  jury  should  be  summoned,  shall  be  nresented  U  s^ 
judge,  he  shall,  in  writing,  order  the  sheriff  of  the  county  in  which  the  court  ii » 
be  held,  to  summon  such  grand  jury. 

Sec,  5.  Upon  receipt  of  the  order,  as  mentioned  in  the  last  section,  the  co""? 
judge,  county  clerk  and  sheri^  shall  immediately  proceed  to  copy  from  tha  i#^ 
ment  roll  of  the  county,  the  names  of  fifty  persons,  each  name  upon  a  '^^f*"^ 
piece  or  slip  of  paper  ;  the  ballots,  so  prepared,  shall  be  placed  in  a  boi  i"*!""^ 
Dv  the  county  cler\  for  that  purpose,  and  said  county  clerk  shall,  in  lie  P"*^ 
of  the  county  judge  and  the  sherifi|  draw  from  the  box  the  names  of  W^^j^ 
persons  to  serve  as  grand  jurors  until  discharged  by  the  court.  The  rferk  sn*^ 
keep  a  correct  list  of  the  names,  placed  in  the  box,  and  the  ouses  of  tkt*' '" 

(I)  JImMmm— PmpI*  i^.BMmoUu,  OcLT.UM. 
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dnwn,  and  the  list  shsll  be  n^ed  by  the  connty  judge,  the  county  cler^  nnd  the 
Bherifi^  &nd  be  filed  in  the  clerk's  omce.  It  shall  also  be  the  duty  of  the  sheri^ 
npOD  receipt  of  the  order,  to  p<nt  nritten  notices  of  the  time  and  place  of  the 
draving,  provided  in  this  section,  in  three  of  the  moat  public  places  in  the  town 
or  city,  in  which  the  court  ia  to  be  held ;  mob  Dotice  shall  be  posted  at  least  one 
week  hefore  such  drawing. 

Sec.  6.  After  the  drawing,  the  clerk  ghall  make  a  certified  copy  of  the  list 
mentioned  in  the  last  section,  and  deliver  the  aame  to  the  eberifi'.  It  shalt  be  the 
du^  of  the  sheriff,  upon  recept  of  such  liet,  to  proceed  to  anmmons  the  persons 
mentioned  therein,  to  attend  the  court,  by  giving  written  notice  to  each  of  them, 
{MiBonally,  or  by  leaving  luch  notice  at  his  place  of  rendence,  with  some  |>erson 
of  suitable  age  and  discretion. 

Sec.  7.  The  sheriff  shall  also  return  in  the  hst  to  the  court,  at  its  opening, 
specifying  the  peraons  summoned,  and  the  manner  in  which  each  was  noMed. 

Abt.  2708,  Sec  8.  At  the  opening  of  the  court  the  list  shall  he  called  over 
and  the  court  may  impose  a  fine,  not  exceeding  one  hundred  dollars,  for  each 
day  a  grand  juror  Bhall,  without  cause,  neglect  to  attend.  If,  however,  the  notice 
was  not  personally  served,  the  fine  shall  not  be  imposed,  until,  upon  an  order  to 
show  cause,  an  opportunity  has  been  offered  to  the  juror  to  be  heard. 

Sec.  9.  When,  of  the  persons  summoned,  not  less  than  seventeen  and  not 
exceeding  twenty-three  attend,  they  shall  constitute  the  grand  jury.  If^  of  the 
persona  summoned,  less  than  seventeen  attend,  they  shall  be  placed  on  the  grand 
jury,  and  the  court  shall  order  the  sheriff  to  summons  from  the  body  of  the 
connty  and  not  from  the  bystanders,  a  sufficient  number  to  complete  the  grand 

Sec.  10.  If  a  challenge  to  the  panel  or  to  an  individual  grand  juror,  or  i^  and 
as  often  as  it  become  necessary,  from  any  other  cause,  the  court  may  order  the 
sheriff  to  summons  either  immediately,  or  for  a  day  fixed,  from  the  body  of  the 
county,  bat  not  from  the  bystanders,  a  sufficient  number  of  persons  to  complete 
the  grand  jury,  or  to  form  a  new  grand  jury  as  the  case  may  be. 

Abt.  9704,  Sec  11.  If  the  judge  of  the  court,  as  provided  in  section  four  of 
tbia  act,  shall  not  deem  it  necessary  that  a  grand  jury  shall  be  summoned,  or  if 
the  petition,  theron  mentioned,  shall  not  be  presented,  and  i^  after  the  com- 
roencement  of  the  session  of  the  court,  it  shall  appear  proper  to  said  judge  that 
a  grand  jury  should  be  summoned,  he  shall  cause  an  order  to  be  entered  upon  the 
mmutes  of  the  court,  ordering  the  same,  and  a  copy  of  such  order  shall  be  deliv- 
ered to  the  sheriff. 

Sec.  12.  It  shall  be  the  duty  of  the  sheriff  upon  receipt  of  the  order  mentioned 
in  section  eleventh,  to  proceed  immediately  and  summons  twenty-four  persons 
from  the  body  of  the  county,  but  not  from  the  bystanders,  to  appear  before  the 
court  at  the  time  mentioned  in  said  order ;  the  summons  shall  be  served  in  the 
aame  manner  as  provided  in  section  six  of  this  act 

Sec  13.  The  grand  jury  provided  for  in  section  eleven  and  twelve  of  this  act, 
shall  be  sulject  to  the  proviuons  of  sections  «ght,  nine  and  ten  of  this  act,  and 
shall  be  as  competent,  in  all  respects,  as  if  summoned  before  the  session  of  the 
coart— [Am.  Jan.  28,  1854 ;  R.  S.  St.  1862,  109  ;  C.  L.  864. 

in. — nuAL  JUBORS,  amd  tbk  toruation  or  trial  juriu  and  jurhs  or  iNquxn. 

Art.  2706,  Sec  14.  A  trial  jury  shall  be  drawn  for  every  general  term  of  the 
district  court,  and  for  every  term  of  the  court  of  sessions  held  for  criminal  business. 

Sec  16.  Tha  trial  jurors  for  the  district  court  and  court  of  sessions  shall  be 
drawn  and  summoned  in  the  same  manner  as  grand  jurors  are  required  to  be  sum- 
moned by  this  act,  and  the  provisioiis  of  article  second  of  this  act,  as  to  the  forma- 
tion of  grand  juries,  and  the  imposition  of  a  fine  upon  grand  jurors  for  non-attend- 
ance, when  Bummoned,  shall  apply  to  the  formation  oftrlal  juries  in  those  cenrti^ 
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fbe  word  "trial"  being  aubatituted  fbr  ''gran<l''iDfheBect)onaof  t]iataTtide,uii 
Azeept  tbat  no  trial  jury  dial!  conaiat  of  mora  than  twelve  jarora. 

Aet.  S706,  S9C.  16.  When,  from  mj  cauae,  it  shall  become  neceaaary  daring 
the  teim,  the  court  may  order  the  sheriff  to  aummon  either  immediately,  or  for  t 
day  Sied,  from  ibe  dtizeiu  of  the  county,  but  not  from  the  bystajideTa,  a  tuffieiail 
number  of  peraons  to  complete  or  form  a  trial  jury,  as  the  case  may  be.  The  pe^ 
Bons  thus  Bummooed  shall  be  >a  competent  trial  jurora,  in  all  retpecta,  as  if  dnn 
and  summoned  before  the  commencement  of  the  term, — [Am.  Jan.  26,  1854;  B. 
8.  St.  ISfiS,  109 ;  C.  L.  3Si. 

Art.  2707,  Sec  17.  The  trUl  juries  for  the  anperior  court  of  the  dty  of  Bm 
Franciaco  ahall  be  formed  in  the  manner  prescribed  in  tlie  seven  succeeding  no- 
tiona.(l) 

Sec  1 8.  On  the  first  or  any  subsequent  day  of  the  term,  and  as  often  is  it  tatj 
be  neceaaarr,  ^e  said  superior  court  shall  by  entry  on  its  minutes  direct  so  onto 
to  be  issued  to  the  sheriff  of  the  coun^  of  San  FrHncisco,  to  summon  from  the  cili- 
lena  of  the  dty  of  San  Franciaco  not  leas  than  twenty-four  cor  more  than  fortf 
eight  persona,  to  appear  forthwith,  or  at  such  time  as  may  be  named. 

Sec.  19.  The  cleric  of  sud  court  shall  iaane  the  order,  and  the  sheriff  shall  e» 
cnte  and  return  it  at  the  time  specified,  with  a  list  of  the  parsons  aummooeii;  n 
he  haa  been  unable  to  summons  the  whole  number,  in  the  tjme  allowed,  h«  dull 
return  the  order  with  the  list  of  the  names  of  the  persons  so  summoned. 

8ec.  20.  The  court  may,  in  its  discretion,  enlarge  the  time  of  the  return,  aiM 
direct  the  shwiff  to  summon  the  whole  number,  or  may  proceed  to  imjnanel  the 
jury  or  juries  from  the  number  summoned. 

Hoc.  21.  Upon  return  of  the  order,  or  upon  the  expiration  of  the  farthertiM 
allowed,  the  namea  of  the  persons  summoned  shall  be  called,  and  the  court  ab>ll 
proceed  to  impanuel  a  jury  or  juries;  if  any  person  summoned  fails  to  attend,  «iA' 
out  reasonable  excuse,  the  court  may  impose  a  fine  upon  him  not  exceeding  •>■» 
handred  dollar*,  and  may  compel  atlendance  by  attachment 

Sec.  22.  The  clerk  shall  prepare  separate  ballote,  containing  the  naniM  » 
those  in  attendance,  and  deposit  them  in  a  box ;  be  sball  then,  in  open  coni^ 
draw  from  the  box  twelve  names,  and  the  persons  so  drawn  shall  form  a  trial  flfj- 
If  the  court  so  direct,  he  shall  continne  the  drawing  until  a  second  jury  is  drsvs. 
When  two  juries  are  drawn,  the  court  may  direct  at  what  time  they  shall  eadi 
attend. 

Sec  29,  If  there  be  not  a  sufficient  number  of  the  persons  summoned  to  fbrn 
(Mie  jury,  or,  if  required,  two  juries,  the  court  may  direct  others  to  be  suniinmw- 

Sec  24.  At  the  end  of  the  first  week  of  the  term,  or  at  any  subsequent  lim^ 
tlie  court  may  discharge  the  whole  jury,  and  if  there  be  two  juries  in  alteniliii(«i 
may  dischaige  one  or  both  of  them  ;  and,  when  a  jury  is  discharged,  aoother  tmJ 
be  formed  in  the  same  manner  as  herein  prescribed. 

Art.  2708,  Sec  25.  A  trial  jury  shall  be  summoned  for  the  countv  conrl  iiu  . 
for  the  probate  oourt,  whenever  specially  ordered  by  those  courts,  the  ^*^  j"^ 
tors  shall  be  summoned  and  the  trial  juries  formed  in  the  same  manner  as  trial 
jurors  arc  reanired  to  be  summoned,  and  trial  juries  are  required  to  be  formed  by 
this  act,  for  the  superior  court  of  the  city  of  San  li^rancisco,  except  that  the  yif"* 
for  those  courts  shall  be  summoned  from  the  citizens  of  the  coun^r.  All  ^^t^ 
TiHons  of  this  act  as  to  jurors  for  the  superior  court,  the  imposition  of  a  fi"*  ™ 
non-attendance,  the  summoning  of  a  new  jury,  etc,  shiall  apply  to  juries  Bumnx^ 
for  the  county  court,  and  for  the  probate  court. 

Akt.  2709,  Sec  26.  A  trial  jury  ^atl  be  summoned  for  a  reoorder's  wart,  »o 
for  k  mayor's  court,  frun  the  citiaene  of  their  reqteotive  cities,  and  for  a  joatiM^ 
court  from  the  citiieiiB  of  its  o^  or  township,  whenever  iftecully  ordered  by  <h<** 

mSBperlm  wnrt  ^lAad  Ihnh  30,  UET.  Tba  MIdwIu  ustUom  to  Bm.  H  ^As^^^  "*  ^"'^  ' 
iniiiMalollHHamtjulfnliUaooBttt.    SHAn,ini& 
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conrts.  The  jurors  for  k  recorder'a  or  mayor's  court  shall  be  summoned  by  the 
marshal  of  the  city  within  which  the  court  is  establiBhed,  and  the  jurors  for  a  jus- 
tice's court  shall  be  summoned  by  its  constable. 

Sec  27.  The  offit^er  shall  return  to  the  court  a  list  of  the  names  of  the  persona 
summoned,  with  bis  certificate  of  the  names  of  service ;  the  list  shall  be  called 
orer  at  the  time  appointed  for  the  trial.  If  a  sufficient  number  of  competent  and 
indifferent  jurors  do  not  attend,  or  if  any  of  them  shall  be  excluded,  exempted,  or 
excused,  from  any  cause,  the  justice,  recorder  or  mayor,  as  the  case  may  be,  shaQ 
direct  the  officer  to  summon  others  from  the  vicinity,  but  not  from  the  bystanders, 
sufficient  to  complete  the  jury. 

8eo.  28.  The  justice,  mayor  or  recorder,  before  whose  court  jurors  are  sum< 
moned,  may  impose  a  fine  not  exceeding  fifty  dollars,  for  the  neglect  of  a  juror, 
without  reasonable  cause,  to  attend. 

Sec  '29.  The  officer  before  wbom  a  jury  of  inquest  is  summoned,  may  impose 
ft  fine  upon  a  juror  for  non-atten dance,  in  the  same  manner  and  subject  to  the 
same  conditions  as  jurors  may  be  fiued  for  non-attendance  in  a  justice's  court. 

It,  Orimbul  FyuaUa,  nreiHit. 
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Inndrad  nwnnind  Acraa  of  Land  graiitad  thia  StiH 
41. — [Took  tiffact  June  1,  ISfi!!. 

Articlx  2710,  Sec.  1.  The  g^overDOr  of  this  state  is  hereby  authomed  to  waue 
land  narranta  for  not  less  than  one  hundred  and  sixty  and  not  more  tban  tliree 
hundred  and  twenty  acres  in  one  warrant,  to  the  amotmt  of  five  hundred  thousand 
acres,  which  warrants  when  so  signed  and  issned  by  the  governor  shall  be  coun- 
tersigned by  the  controller  and  by  him  be  deposited  in  tlie  office  of  the  treasurer 
of  state  for  sale,  charging  the  same  to  account  of  the  treasurer. 

Art.  2711,  Sec.  2.  The  treasurer  of  state  is  hereby  anthoriied,  on  appticatjoii 
to  him  therefor,  to  sell  said  land  warrants  for  two  dollars  per  acre,  In  tlie  lawful 
currency  of  the  United  States,  in  State  scrip  or  controller's  warrants  drawn  upon 
the  general  fund,  or  bonds  of  the  civil  debt  of  the  state,  now  due,  the  interest,  if 
any  thereon,  to  be  included  in  the  aggregate  of  such  payment,  and  the  said  tr^a- 
urer  is  required  to  convert  al!  lawful  moneys  of  the  United  States,  and  ^1)  state 
three  per  cent,  bonds,  or  controller's  warrants  so  I'eceivad  by  him  into  bonds  of 
the  civil  funded  debt  of  the  state,  bearing  seven  per  cent,  interest  per  annum,  and 
to  keep  such  bonds  as  a  special  depout  in  his  custody,  marked  "  School  Fund,"  to 


LAM).  615 

the  credit  of  stud  school  fund.  AH  intereat  tailing  due  on  said  bonds  so  set  apart 
to  the  credit  «f  the  school  fund  shall  be  semi-annually  placed  to  the  credit  of  said 
Bcbod  fund.  All  state  thiee  per  cent  bonds,  or  controller's  warrants  so  con- 
Terted  hj  him  into  seven  per  cent  bonds  as  above  provided,  shall  be  canceled 
and  destroyed  in  the  manner  now  provided  by  law. 

Art.  2712,  Sec  3.  The  parties  pnrcbaung  such  warranta  and  their  assigns  are 
hereby  authorized  in  behalf  of  this  state  to  locate  the  same  upon  any  vaoant  and 
unappropriated  lands  belonging  to  the  United  States  within  the  state  of  C^ifomia 
subject  to  such  location;  but  no  such  location  diaU  be  made  unless  it  be  made  in 
conjformity  to  the  law  of  Coofres^  which  law  provides  that  not  less  than  threa 
bandred  and  twenty  acres  Bhallbe  located  in  a  body. 

Sec.  4.  Lands  thus  located  shall  be  run  off  by  a  line  north  and  south  and  east 
and  west,  and  shall  be  aufSciently  designated  by  lines  and  distances,  cornere,  or 
poste,  aa  the  case  may  be,  and  an  entry  made  thereof  in  the  office  of  the  clerk  of 
the  county  court  of  the  county  in  which  such  lands  shall  be  located. 

Sec.  5.  The  looadon  made  of  the  lands  belonging  to  the  United  Stales  as  afore- 
aaid,  shall  secure  to  the  purchaser  the  right  of  poHseation  to  the  land  embraced 
within  aaid  sorrey  until  such  time  as  the  government  survey  shall  have  been  made, 
after  which,  said  lines  shall  be  made  to  conform  to  the  lines  of  sections,  quarter 
sectJona,  and  fractional  sections  of  aaid  government  survey,  and  in  the  event  that 
two  or  more  persons  shall  have  made  a  location  on  the  same  sectjon,  quarter  seo- 
tion,  or  fractional  section,  then,  and  in  that  event,  the  person  whose  location  eiU' 
braces  the  largest  portion  of  said  section,  quarter  section,  or  fractional  section, 
shall  be  first  entitled  to  said  location  of  the  same. 

Abt.  2713,  Sec  6.  If  in  the  survey  to  be  hereafter  made  by  the  general  gov- 
ernment it  should  BO  happen  that  the  improvement  made  by  any  person  purchasing 
and  locating  lands  under  this  act,  shall  not  compose  the  larger  part  of  the  first 
Borvey,  then,  and  in  that  case,  the  party  may,  if  they  prefer  it,  retain  that  portion 
wbicQ  has  upon  it  their  buildings  and  improvements,- d though  it  may  be  the 
smaller  portion  of  add  section,  quarter  section,  or  fractional  section ;  prwided, 
nothincr  herein  contuned  shall  authorize  such  location  U[>on  any  lands  heretofore 
granted  by  this  state,  or  by  the  general  government,  or  on  lauds  at  the  time  of 
snch  survey  and  location,  actually  occupied  and  improved  by  actual  settlers,  unless 


Buch  location  be  made  by  the  owner  of  such  improvements,  not  to  exceed  six  hun- 
dred and  forty  acres  by  any  one  nerson  ;  provided^  aUo,  that  nothing  herein  con- 
tained shall  prejudice  the  ownersnip  or  possession  of  any  lands  at  the  time  of  said 
survey  and  location  held  or  claimed  under  grants  from  the  Mexican  or  Spanish 
Oovemments;  aud,  provided  moreover,  that  at  the  time  of  making  such  location 
the  first  settler,  or  owner  of  any  improvements  situated  on  the  tract  proposed  to 
be  located  shall  in  all  cases  have  the  preference. 

Art.  2714,  Sec  7.  In  the  event  that  any  location  of  lands  be  made  under  and 
by  the  provisions  of  this  act,  upon  lands  supposed  to  belong  to  the  United  States, 
which  should  prove  to  be  land  not  the  property  of  the  United  States,  then,  and 
in  that  case,  the  party  owning  such  land  warrant  or  warrants,  may  float  the  same 
upon  any  other  public  lands  in  the  state  of  California ;  provided,  the  float  and  the 
reasons  therefor  be  made  a  matter  of  record  at  the  time  in  the  office  where  the 
onginal  location  was  recorded. 

Sec  8.  The  controller  shall  keep  an  accurate  account  of  the  quantity  of  land 
thus  disposed  of  in  accordance  with  the  provisions  of  the  foregoing  sections^nd 
the  amounts  received  by  the  treasurer,  charging  the  several  sums  thus  r«;eived  to 
the  treasurer,  which  sum  or  sums  shall  be  set  aside  for  a  general  fund  to  meet 
the  liaUlities  of  the  state.  1.^.1. 

Art.  2715,  Sec  9.  The  interest  upon  fie  sum  thus  realized  by  the  sale  of  the 
ilTe  hundred  thousand  acres  of  land  granted  to  this  sUte  by  act  of  Congrese,  shall 
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b«  and  the  same  ts  hereby  ut  kpart  as  a  permanent  fund  for  the  Mi|^>ort  of  scbools 
in  accordance  with  the  coDititution  of  the  state  of  Catifomia. 

Abt.  2716,  Sec.  10.  Lands  located  under  the  prorisions  of  this  act,  shall  be 
surveyed  by  the  county  surveyor  in  each  connty  where  the  location  is  made,  who 
shall  give  a  certificate  setting  fortb  the  bounds  and  the  number  of  acres  contiuned 
in  sudi  Borvey,  and  shall  receive  for  his  services  such  fees  as  are  now  or  may  hero- 
after  be  provided  by  law. 

See.  11.  The  cleric  of  the  connty  court  shall  make  a  record  of  all  certificate 
of  land  located  under  the  provisions  of  this  act  which  may  have  been  run  ofi'  by 
the  proper  officer,  aud  shall  be  entitled  to  receive  from  the  owner  of  such  location 
three  dollars  for  luch  service. 

Abt.  2111,  Sec.  12.  The  county  surveyor  of  the  respective  countiee  of  this  stat« 
at  the  end  of  every  three  months  from  the  taking  effect  of  this  act,  shall  mt^e 
out  and  forward  to  the  office  of  the  surveyor-general  of  the  state,  without  fee  for 
the  same,  a  duplicate  copy  of  each  plat  or  survey  and  certificate  of  the  location 
of  any  land  warrant  made  under  the  prorJMons  of  this  act,  in  their  respective 
counties,  and  for  hilure  so  to  do  shall  be  liable  to  a  fine  of  not  leas  than  five  hun- 
dred or  more  than  five  thousand  dollars,  recoverable  before  any  court  of  competent 
jurisdiction  on  the  complaint  of  any  person  or  persons  in  interest 

Sec.  13.  The  interest  to  be  credited  to  the  school  fund  on  all  moneys  received 
into  the  state  treasury  under  the  provisions  of  this  act,  shall  be  calcniated  at  the 
rate  of  seven  per  centum  per  annum,  until  the  legislature  shall  otherwise  direct. 

Abt.  2716,  See.  14.  ,So  soon  aa  the  lands  which  may  be  located  under  and  by 
virtue  of  the  provisions  of  this  act,  shall  have  been  surveyed  by  the  United  Stales 
and  Mich  locations  are  made  to  conform  thereto,  the  governor  of  this  state  ahall 
cause  patents  to  be  issued  in  such  manner  and  form  as  the  legislature  may  here- 
after direct 

Art.  2719,  Sec  Ifi.  No  penoa  shall  be  permitted  to  purchase  under  this  act, 
warrants  for  more  than  six  Lundred  and  forty  acres,  and  shall  before  purchasing 
one  of  said  warrants  deposit  with  the  controller  an  affidavit  setting  forth  that  he 
wants  said  lands  for  the  purpoae  of  making  a  permanent  settlement  thereon. 

Sec  16.  It  shall  not  he  lawful  to  locate  any  of  said  warraute  upon  the  land 
within  the  limits  of  any  town  now  surveyed  or  laid  off.(l) 

Act  of  April  so,  1S£T,  ulhoriilD(  Uw  LooaHoo  ud  P*t«Dtln|  of  Bcliaol  I^ndi. 

Art.  2720,  Sec  1.  In  all  cases  in  which  the  lands  of  the  United  States  have 
been  duly  surveyed  by  the  general  government,  and  the  plat  thereof  shall  have 
been  on  file  thirty  days,  in  the  land  office  of  the  proper  district,  it  shall  be  lawful 
for  the  owner  or  owners  of  school  land  warrants,  issued  under  the  provisions  of  the 
act  of  thiBS  tate,  passed  May  third,  one  thousand  eight  hundred  and  fifty-two,  in 
relation  to  the  disposal  of  the  five  hundred  thousand  acres  granted  ,by  the  act  of 
congress  on  the  fourth  of  September,  one  thousand  eight  hundred  and  forty-one, 
to  locate  the  same  according  to  the  legal  subdivisions  of  the  public  lands,  by  filing 
a  written  application  by  such  owner  or  owners,  specially  describing  the  particular 
tract  so  located,  with  the  register  of  the  United  States  lapd  office  for  tne  proper 
district,  accompanied  by  an  affidavit  of  the  party  or  parties  applicant,  aud  of  one 
or  more  witnesses,  that  there  is  no  valid  claim  existing  upon  the  land  so  desired, 
adverse  to  the  claim  of  the  person  making  such  «>plication  for  location. 

Sec  2.  Whenever  the  general  government  shall  certify  over  to  this  state,  the 
lands  mentioned  in  the  preceding  section,  or  any  portion  thereof,  the  governor  of 
this  state  shall,  upon  application  of  the  person  or  persons  making  such  location 
as  aforesaid,  or  tlieir  legal  representatives,  and  upon  the  presentation  of  a  regis- 
ter's certificate  by  such  applicant,  or  such  other  evidence  as  he  shall  deem  sof- 

(1)-S(liLiuitlob«lD«inBMirllhtb«>ct  or  ungiw  of  IMl,  which  pivtUh  fcr  tba  loatlu  ifNrmnv 
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ficient,  be  Batiified  that  any  loc&tion  hj  virtue  of  anv  sncli  wairsiit,  aball  hare 
been,  or  may  hereafter  be  ao  made,  as  at  the  time  of  toe  applicatioD  to  him  for  a 
patent  therefor,  to  oonfonn  to  the  legal  aubdivieioDB  of  the  public  surveya,  aa  rep- 
resented in  the  daly  certified  plats  thereof^  and  in  other  respects  be  in  conformity 
to  the  laws  in  reference  to  such  loca^on,  cause  a  patent  to  issue  in  favor  of  the 
person  entitled  to  receive  the  same,  for  the  land  so  located  by  firtue  of  such 
varranls. 

Sec.  3.  Such  patent  shall  be  signed  by  the  governor  and  countemgned  by  the 
•ecretary  of  state,  and  shall  have  a£Bxed  thereto,  the  great  seal  of  the  state,  and 
^all  be  in  substance  as  follows :  "  Enow  all  men  by  these  presenta,  whereas,  A.  B. 
is  the  holder  of  school  land  wan-ant  number  — ,  issued  under  and  by  virtue  of 
the  act  of  the  State  of  California,  passed  on  the  third  day  of  May,  one  thousand 
dght  hundred  and  fifly-two,  entitled  'An  Act  to  provide  for  the  Disposal  of  the 
Fire  Hundred  Thousand  Acres  of  Land  granted  tnis  State  by  Act  of  Congress  ;* 
and  whereas,  the  sud  A.  B.  hath  located  the  said  w&rrsnt  or  warrants  [as  the  case 
ma^  be]  upon  the  following  described  lands,  and  accepts  the  same  in  full  satia- 
£tctioQ  for  said  warrant,  to  wit:  [here  insert  the  description  of  land  As  contained 
in  register's  certificate.]  Now,  therefore,  I.  C.  D.,  governor  of  the  state  of  Gali- 
fbniia,  by  virtue  of  authority  in  me  vested,  have  given,  granted,  bargained  and 
sold,  and  do  by  these  presents  give,  grant,  baivain  and  sell,  unto  the  said  A.  B., 
all  the  above-described  lands,  to  have  and  to  hold  unto  him,  the  said  A.  B.,  his 
heirs  and  assigns  forever,  to  and  for  his  and  their  sole  use,  benefit  and  behoof 
sod  for  none  other." 

Sec  i.  All  patents  issned  under  and  by  virtue  of  the  provisions  of  this  act, 
ahall  be  construed  to  convey  to  the  patentee,  the  title  in  fee-simple,  in  and  to  the 
lands  BO  patented,  and  nothing  in  this  act  contained  shall  be  constmed  to  invali- 
date or  injure  In  any  manner  any  rights  that  parties  may  have  acquired  by  the 
purchase  and  location  of  any  school  land  warrant,  pursuant  to  an  act  entitled  "An 
Act  to  provide  for  the  Disposal  of  the  Five  Hundred  Thousand  Acres  of  Land 
granted  this  State  by  Act  of  Congrese,"  passed  May  third;  one  thousand  eight 
bund  red  and  fifty-two. 

AM  «r April  la,  Ua,  to  pmrUefbr  tlu  S*!*  ofths  Swamp  ud  Omflond  Ludi^-[T»k  alhct  Jmu  1,  IBU. 

Art.  2731,  Sec.  1.  The  swamp  and  overflowed  lands  belonging  to  this  state 
ahall  be  sold  at  the  rate  of  one  dollar  per  acre,  in  manner  prescribed  by  this  act 

Sec.  2.  Any  person  or  persons  wishing  to  purchase  lands  under  the  provisions 
of  this  act,  sWl  cause  the  tract  or  tracts  of  land  sought  to  be  purchased  to  be 
Burreyed  by  the  county  surveyor  of  tlie  county  in  which  such  lands  may  be  ntu- 
«ted. 

8eo.  9.  It  shall  be  the  duty  of  said  county  surveyor  to  make  out  a  plat  and 
field  notes  of  every  survey  made  by  him  under  the  provisions  of  this  act,  and  keep 
the  same  on  file  in  his  office,  and  forward  a  certified  copy  of  the  same  to  the  sur- 
veyor-general of  this  state,  within  ninety  days  after  such  survey  or  surveys  may 
be  completed,  and  ahall  also  deliver  a  certified  copy  of  said  plat  and  field  notes  ot 
tmib  survey  or  surveys  to  the  person  or  persons  for  whom  such  survey  or  surreys 
may  be  made.  And  it  shall  he  the  duty  of  such  person  or  persons  to  cause  the 
same  to  be  recorded  in  the  office  of  the  county  recorder  of  such  county,  within 
thirty  days  from  the  time  such  survey  or  surreys  may  be  completed,  and  it  shall 
be  the  duty  of  the  surveyor-general  to  transmit  a  copy  of  such  plat  and  field  notea 
to  the  office  of  the  secretary  of  stale  of  this  stale. 

Art.  2722,  Sec  4.  The  purchaser  or  purchasers  of  lands  under  the  provisiona 
of  this  act,  shall  at  the  time  or  previous  to  the  filing  of  such  plat  and  field  notea 
for  record,  as  aforesaid,  pay  to  the  county  treasurer  of  such  county  the  sum  of 
one  dollar  per  acre  for  all  the  lands  contiuned  in  such  survey  or  surveys,  wliich 
may  be  pud  either  in  money,  controller's  warrants  or  any  otiier  evidence  of  in- 
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debtedneu  of  thia  state  originatiiffi'  out  of  the  ordinary  ezpensM  of  the  Btste 
government,  and  take  said  treunrers  receipt  for  the  same,  and  have  each  receipt 
recorded  in  the  office  of  the  county  recorder,  at  the  time  of  recording  Hud  plat 
and  field  notes,  as  aforesaid. 

Akt.  2723,  Sec.  9.  Any  person  or  persons  wishing  to  purchase  lands  under  the 
provisions  of  this  act,  may,  if  preferred  by  iuch  pnrchaser  or  purchasers,  have  a 
credit  of  five  years  to  pay  for  the  same,  by  paying  interest  at  a  rate  of  ten  per 
cent,  per  annum  npon  the  purchase  DKwey,  the  interest,  in  ^1  cases,  to  be  paid 
one  year  in  advance,  wbidi  interest,  as  well  aa  principal,  may  l>e  pud  in  the  same 
manner  as  provided  l>y  the  fourth  section  of  this  act. 

Sec.  6.  If  any  penon  or  persons  purchasing  lands,  upon  a  credit  of  five  years, 
aa  provided  in  section  five  of  this  act,  shall  bil  or  neglect  to  pay  the  principal  and 
interest  within  the  said  term  of  five  years  from  the  date  of  the  certificate  of  pur- 
chase, or  shall  fail  or  neglect  to  pay  the  interest  as  required  by  this  act,  for  the 
space  of  one  year  from  tae  time  suoh  interest  may  become  due,  or  shall  ^1  or 
neglect  to  reclum  at  least  one-half  of  the  land  so  purchased,  within  the  said  term 
of  five  years,  such  n^lact  or  fiulure  shall  work  a  forfeiture  of  such  lands,  and  the 
same  shall  be  resold,  as  if  no  purchase  had  been  made. 

Sec.  7.  It  shall  be  the  duty  of  the  oonuty  treasurer  of  each  county  to  pay  over 
to  the  treasurer  of  this  state,  at  the  same  ttmes  and  in  the  same  manner  as  other 
state  revenues,  all  moneys  rec^ved  by  him  under  tiie  provisions  of  this  act,  and 
^all,  at  the  same  time,  transmit  to  toe  state  treasurer  a  cerdflcate  showing  the 
name  of  the  purchaser  or  purohasera,  the  amount  of  land  jHirdnsed,  and  tliat  Hm 
same  was  paid,  as  principal  or  interest,  [as  the  case  may  M.J 

Sec.  6.  It  shall  be  the  duty  of  the  state  treasurer,  upon  the  receipt  of  the  pnr^ 
chase  money,  or  interest  upon  the  same,  according  to  the  providons  of  this  act,  to 
certify  the  same  to  the  secretary  of  state,  whose  duty  it  shall  be  to  issue  a  certifi- 
cate of  purchase  to  such  purchaser  or  purchasers,  Bpe<;2f)dng,  in  a  brief  manner 
the  terms  of  the  purchase. 

Akt.  2724,  Sec  9.  The  time  of  calculating  interest  diall,  m  all  oases,  oom- 
mence  from  the  date  of  the  certificate  of  purchase. 

Art.  2T25,  Sec.  10.  No  person  shall  become  the  purchaser,  from  the  state  of 
more  than  three  hundred  and  twenty  acres  of  land,  under  the  proviwona  of  tliis 
•cL 

Anr.  S726,  8eo.  11.  No  peraen  shall  become  the  pncfaaBer,  from  the  state,  ot 
any  lands  situated  within  ten  miles  of  the  city  of  Ban  Francisoo  or  San  Diego,  nor 
within  five  miles  of  the  cities  of  Sacramento,  MaTyaville,  or  Oakland,  nor  within 
one  mile  of  any  other  incorporated  city  or  town  in  this  state,  nor  within  one  mile 
of  the  Sacramento  River,  from  the  mouth  of  said  river  to  the  mouth  of  Featiier 
River.  The  huid  situated  within  ten  miles  of  the  city  of  San  Fntndsco  or  San 
Diego,  within  five  miles  of  the  cities  of  Sacramento,  Marysville  and  Oakland,  and 
within  one  mile  of  any  incorporated  citr  or  town,  and  within  one  mile  c^  the 


0  River,  from  the  mouth  of  said'  river  to  the  mouth  of  Feather  Biver, 
shiU  be  and  they  are  hereby  excluded  from  the  provisions  of  this  act 

Beu.  12.  All  surveys  made  under  the  provisions  of  this  act,  shall  be  acoording 
to  instructions  &om  the  surveyor-general  of  thia  state,  whioh  instfuctiona  shall  be, 
as  near  as  practicable,  in  accordance  with  the  surveys  of  the  public  lands  of  iJia 
general  government. 

Sec  18.  Previous  to  the  enrrey  of  such  lands,  the  purohaser  shall  file  an  affi- 
davit in  the  recorder's  office,  that  he  or  she  is  not  knowing  to  any  other  l^gil 
claim  of  any  description  to  said  land. 

Abt.  2727,  Sec  14.  In  all  casee  where  full  payments  have  been  made  by  the 
purchaser  or  purchaser  of  lands,  under  the  provisions  of  this  act,  the  secretary  of 
■tate  shall  certify  the  same  to 'the  governor,  whoee  duty  it  shall  be  to  issue  a 
patent  to  the  person  or  peraons  purchasing  the  same. 
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Sec  15.  For  the  issue  of  such  p&tent  the  purchosei  shall  pay  s  fee  of  one  dol- 
lar, which  shall  go  to  the  library  fund. 

Sec.  16.  Any  person  or  persons  having  or  holding  a  settler's  claim,  under  the 
laws  of  this  state  for  the  protection  of  settlers,  upon  the  swamp  and  overflowed 
lands  beloog^ng  to  this  state,  shall  be  and  is  hereby  protected  in  his,  her  or  their 
claim  to  the  same,  including  all  improTameats  thereon ;  provided,  that  he,  she  or 
they  shall,  within  six  monUis  after  the  takine  effect  of  this  act,  comply  with  all 
the  requiremetita  of  other  purchaseis  under  the  provisions  of  this  act ;  prwidtd, 
fwriher,  that  no  person  or  persons  settling  apon  any  of  the  swamp  or  overflowed 
lands  described  In  ttiie  act,  shall  acquire  any  right  or  title,  by  reasons  of  such  set- 
tlement, upon  any  of  the  lands  excepted  from  the  provisions  of  this  act. 

Sec.  17.  All  expenses  attending  the  survey  and  purchase  of  lands,  under  the 
provisions  of  this  act,  shall  be  paid  by  the  purchaser  or  purchasers  of  the  same, 
as  far  as  the  same  applies  to  the  county  ofBcers  of  the  county  in  which  such 
lands  may  be  situated. 

Sec.  18.  The  provisions  of  this  act  shall  ^ply  only  to  lauds  granted  to  this 
state  by  act  of  congress,  passed  September  twenty-eighth,  one  uiousand  eight 
hundred  and  fifty,  entitled  "An  Act  to  enable  the  State  of  Arkansas  and  other 
States  to  reclaim  Swamp  Lands  within  their  limits,"  and  the  proviMons  of  this  act 
shall  not  apply  to,  nor  in  any  manner  affect  any  lands  belonging  to  this  state  by 
virtue  of  its  sovereignty,  below  the  line  of  ordinary  high  tide  water,  on  the  sea 
shore  and  the  shores  of  the  harbors  on  the  coast  of  this  state. 

Act  of  HiRh  as,  1861,  to  prarUe  Ibr  Qa  Dbparitlon  otcwUls  Propgrtj  ottlie  Glats. 

Art.  2728,  Sec  1.  All  the  lots  of  land  situated  within  the  following  boundaries, 
according  to  the  survey  of  the  city  of  San  Francisco,  and  the  m^  or  plat  of  the 
same  now  on  record  in  the  office  of  recorder  of  the  county  of  San  Franoiaco,  ue 
known  and  dengnated  in  this  act  as  the  San  Francisco  beat^  and  water  lota ; 
that  is  to  say,  beginning  at  the  point  where  the  eastern  line  of  Sinmions  Street 
intersects  the  southern  boundary  hne  of  the  city ;  thence  northerly  on  the  easl«m 
line  of  Simmons  Street,  to  the  southern  line  .of  South  Street ;  thence  easterly  on 
the  southern  line  of  South  Street  to  a  point  three  hundred  and  seventy-five  feet 
easterly  from  Simmons  Street ;  thence  at  right  angles  to  Sonth  Street,  northerly 
to  the  eastern  line  of  Hubbel  Street ;  dience  aastei^  on  the  line  oS  Hubbel  Street, 
two  hundred  and  seventy-five  feet ;  thence  northerly  at  right  angles  to  Hubbel 
Street,  to  the  southern  side  of  Hooper  Street ;  thence  easterly  on  the  southern 
line  of  Hooper  Street,  to  the  eaetero  tine  of  Fiftb  Street;  thence  uortberly  on  the 
eastern  line  of  Fifth  Street,  to  the  southern  line  of  Channel  Street ;  tb^ice  easterly 
on  the  southern  line  of  Channel  Street,  to  the  eastern  line  of  Third  Street ;  thenoe 
northerly  on  the  eastern  line  of  Third  Street,  to  the  southern  line  of  Berry  Street; 
thence  easterly  on  the  southern  line  of  Berry  Slf  eet,  to  Hii  eastern  line  <h  Second 
Street;  thence  northerly  on  the  eastern  line  of  Second  Street,  to  the  southern 
line  of  King  Street;  thence  easterly  on  the  southern  line  of  King  Street,  three 
hundred  and  seventy-five  feet;  thence  northerly  at  right  angles  to  King  Street,  to 
the  southern  line  of  Townstuid  Street ;  thence  easterly  on  the  southeni  line  of 
Townsend  Street,  to  the  eastern  hne  of  First  Street;  thence  northerly  on  the 
eastern  line  of  First  Street,  to  the  southern  hne  of  Brannan  Street;  theoce  easteriy 
on  the  southern  line  of  Brannan  Street,  to  the  eastern  line  of  Beal  Street ;  theoce 
northerly  on  the  eastern  line  of  Beat  Street,  to  the  southern  line  <rf  Bryant  Street ; 
thence  easterly  on  the  southern  line  of  Bryant  Street,  to  the  eastern  hne  of  Spear 
Street ;  thence  northerly  on  the  eastern  line  of  Spear  Street,  to  a  point  within  one 
hundred  and  thirty-seven  and  one-half  feet  of  the  sou&em  side  of  Harrison  Street; 
thence  easterly  at  right  angles  to  Harrison  Street,  to  the  eastern  side  of  Stuart 
Street ;  thence  northerly  on  the  eastern  line  of  Stuart  Street,  to  the  southern  line 
of  Folsom  Street ;  thence  easterly  on  the  southern  ling  of  Ft^som  Slwel,  to  th* 
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eastern  line  of  Eut  Street;  thence  northerir  on  tlie  eutem  line  of  Eut  Street,  to 
its  point  of  intersection  widi  the  northern  «ae  of  Jfickson  Street ;  thence  northerly 
at  right  angles  vith  the  northern  side  of  Jackson  Street,  to  the  northern  line  of 
Pacific  Street;  thence  westerly  along  the  northern  ude  of  Pacific  Street,  to  the 
eastern  line  of  Davis  Street;  thence  northerly  along  tlie  eastern  line  of  Davift 
Street,  to  the  northern  line  of  ValJejo  Street ;  toence  westerly  along  the  northerm 
line  of  Vallejo  Street,  to  the  eastern  line  of  Front  Street ;  thence  nortberlj  on  the 
eastern  line  of  Front  Street,  to  the  northern  line  of  Greenwich  Street;  thence 
vesterly  on  the  northern  line  of  Greenwich  Street,  to  the  eastern  line  of  Battery 
Street ;  thence  northerly  on  the  eastern  side  of  Battery  Street,  to  the  northern 
line  of  Lombard  Street;  thence  westerly  on  the  northern  line  of  Lombard  Street^ 
to  the  eastern  tine  of  Sansome  Street ;  thence  northerly  on  the  eastern  line  of  San- 
BOme  Street,  to  the  northern  line  of  Chestnut  Street ;  tiienoe  westerly  on  the  north- 
ern line  of  Chestnut  Street,  to  the  eastern  line  of  Montgomery  Street;  thenoa 
northerly  on  the  eastern  line  of  Montgomery  Street,  to  the  northern  line  of  Fran- 
cisco Street;  thence  westerly  on  the  noruiera  line  of  Francisco  Street,  to  the 
eastern  line  of  Kearny  Street;  thenoe  northerly  on  the  eastern  line  of  Kearay 
Street,  to  the  northern  line  of  North  Point  Street;  thence  westerly  on  the  northern 
line  of  North  Point  Street,  to  the  east  line  of  Dnpont  Street ;  thence  northerly  on 
^e  eastern  line  of  Dnpont  Street,  to  the  northern  line  of  Beach  Street;  thence 
westerly  on  the  northern  line  of  Beach  Street,  to  the  eastern  line  of  Powell 
Street ;  thence  northerly  on  the  eastern  line  of  Powell  Street,  to  the  northern  line 
of  Jefferson  Street;  thence  westerly  on  the  northern  line  of  Jefferson  Street,  to 
t&e  western  line  of  Larbin  Street;  thence  following  the  line  of  ship's  channel  to 
the  western  boondary  line  of  said  city ;  thence  southerly  along  the  western  boun- 
dary line  of  said  city,  to  the  natural  high-water  mark ;  thence  along  Ae  line  of 
the  said  natural  high-water  mark,  to  its  point  of  intersection  with  Uie  southern 
boundary  line  of  said  city ;  thence  easterly  along  the  southern  boundary  line  of 
said  city,  to  its  point  of  intersection  with  the  eastern  line  of  Simmons  Street, 
being  tlie  place  of  beginning. 

Akt.  2729,  Sec.  2.  The  use  and  occupation  of  all  the  land  described  in  tte  first 
section  of  this  act,  is  hereby  granted  to  the  city  of  San  Francisco,  for  the  term  ct 
sinety-nine  years  from  the  date  of  this  act,  except  as  hereinafter  provided.  All 
the  lands  mentioned  in  the  first  section  of  this  act,  which  have  been  sold  by  au- 
thority of  the  aynntamiento,  or  town,  or  city  council,  or  by  any  alcalde  of  the  said 
town  or  city,  at  public  auction  in  accordance  with  the  terms  of  the  grant  known 
as  Kearny's  grant  to  the  city  of  San  Francisco;  or  which  have  been  sold  or 
granted  by  any  alcalde  of  the  said  city  of  Ban  Franusco,  and  confirmed  by  the 
ayuntamiento,  or  town,  or  city  council  thereof  and  also  registered  or  recorded  in 
some  book  of  record  now  in  the  office,  or  cnstody,  or  control,  of  the  recorder  of 
the  county  of  San  FraniMsco,  on  or  before  the  third  day  of  April,  A.  D.  one  thon- 
aand  eight  hundred  and  fifty,  shall  be  and  the  same  are  hereby  granted  and  con- 
firmed to  the  purchaser  or  purchasers  or  grantees  sforesiua,  by  the  state 
relinquishing  the  use  and  ocout^tion  of  the  same,  and  her  interests  therein,  to  the 
said  purchasers  or  grantees  and  each  of  them,  their  heirs  and  assigns,  or  any  per- 
son or  persons  holding  under  them,  for  the  term  of  ninety-nine  years  from  and 
after  the  passage  of  this  act;  provided,  that  the  city  of  San  Francisco  shall  pay 
into  the  state  treasury  tweuty-fiye  per  cent  of  all  moneys  hereafter  arising  in  any 
way  from  the  sale  or  other  disposition  of  the  property  described  in  the  first  seo- 
tion  of  this  act ;  the  same  to  be  paid  within  twenty  days  after  its  receipt  by  said 
dty.  The  property  known  as  the  government  reservation  is  exempt  from  the 
operation  of  this  act,  except  that  any  estate  held  by  virtue  of  any  lease  or  leases, 
executed  or  confirmed  by  any  officer  of  the  United  States  on  behalf  of  the  same, 
shall  be  and  the  same  are  hereby  granted  and  confirmed  to  the  leasees  thereof^ 
and  the  written  instnuneut  whereby  such  lease  or  leases  was  made  shall,  in  all 
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actions  brought  bv  the  l«Bsees  for  the  recoveiy  of  the  lands  so  demised,  be  Buffi- 
cient  evidence  of  title  and  possession  to  enable  the  plaintiff  to  recover. 

Art.  2730,  Sec  8.  That  the  original  deed,  or  other  vritten  or  printed  instm- 
nents  of  conveyance,  by  which  soy  of  the  lands  mentioned  in  the  first  Becticn  of 
this  act  were  conveyed  or  granted  by  such  common  council,  ayuntamiento,  or  al- 
calde ;  and  in  case  of  its  loss,  or  not  being  within  the  control  of  the  party,  then  a 
record  copy  thereof^  or  a  record  copy  of  tEe  material  portion  thereof,  properly  au- 
thentioated,  may  be  read  in  evidence  in  any  court  of  justice  in  this  state,  upon  the 
trial  of  any  cause  in  which  the  contents  of  uie  same  may  be  important  to  be  proved, 
and  ahall  he  prima  faeu  evidence  of  title  and  poesessiou,  to  enable  the  plaintiff  to 
recover  the  possesaion  of  the  land  so  granted. 

Abt.  2731,  Sec.  4.  That  the  boundary  line  described  in  Bcction  firet  of  this  act, 
shall  be  and  remain  a  permanent  water  front  of  said  city ;  the  authorities  of  which 
ahall  keep  clear  and  free  from  all  obetructions  whatsoever  the  space  beyond  said 
line,  to  the  distance  of  five  hundred  yards  therefrom. 

Sec  6.  The  city  of  San  Francisco  shall,  within  thirty  days  aflcr  the  passage  of 
this  act,  deposit  in  the  office  of  the  secretary  of  state  of  California,  and  in  the  oEBca 
of  the  surveyor-genera]  of  this  state,  and  in  the  office  of  the  aurreyor  of  the  city 
of  San  Francisco,  a  correct  map  of  said  boundary  line  mentioned  in  section  oneoT 
this  act,  disdnctly  and  properly  delineated  by  a  red  line ;  said  maps  to  be  duly 
certified  to  by  the  mayor  and  surveyor  of  said  city,  and  under  the  official  seal  ot 
said  city. 

Sec.  6.  Ifothtng  in  this  act  shall  be  constmed  as  a  surrender  by  the  state  of  Its 
right  to  regulate  tne  construction  of  wharves  or  other  improvements,  so  that  they 
^oll  not  interfere  with  the  shipping  and  commercial  kiterests  of  the  bay  and  har- 
bor of  San  Francisco. 

the  State  or  CUIfcrnk  In  the  Pnpot; 
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Abt.  2782,  Sec.  1.  The  governor  of  the  state  shall,  by  and  with  the  advice 
and  consent  of  the  senate,  appoint  five  pcreons  as  commissionera,  who  shall  hold 
their  offices  for  two  years,  and  shall  have  the  charge  and  disposition  of  the  prop- 
erty and  interests  of  property  of  the  state  of  California,  id  the  city  of  San  Fran- 
cisco, situated  within  the  water  line  front  as  mentioned  and  described  in  sectioa 
Sve  of  this  aci(2) 

Sec  2.  Each  of  the  said  commissioners  shall,  within  ten  days  after  his  appotnl- 
ment  bnd  confirmation  by  the  senate,  taks  the  oath  of  office,  as  prescribed  by  law, 
before  a  judge  of  the  supreme  court  or  any  district  court,  and  shall  further  take 
the  following  oath  or  affirmation :  "  I,  A.  B.,  solemnly  swear  (or  affirm)  that  I 
WD  not  interested  directly  or  indirectly,  by  or  for  myself  or  any  other,  in  any  prop- 
erty or  interests  of  property  of  the  state  of  California,  within  the  limits  of  uie  city 
of  San  Francisco,  nor  in  any  property  sold  or  to  be  sold  under  or  by  virtue  of  the 
act  under  which  I  am  appointed,  nor  in  any  property  or  advantages  (except  my 
official  salary,  as  fixed  by  law]  to  result  from  the  administration  of  my  office,  or 
the  office  of  my  associate  commissioners,  and  that  I  will  not  be  so  interested  during 
my  term  of  office."  Said  oath  shall  be  indorsed  in  writing  upon  a  copy  of  the 
commission  of  each  commissioner,  and  such  copy  and  oath  shall  be  filed  in  the 
office  of  the  secretary  of  state.  A  violation  of  the  above  oath  in  any  of  ita  parta, 
or  any  other  violation  of  duty  in  office,  shall  be  a  felony,  for  which  the  person 
offending  shall  be  punished  by  fine  not  less  than  five  thousand  dollaro,  nor  more 
than  fifty  thousand  dollars,  and  by  imprisonment  in  the  state  prison  not  less  than 
nz  months  nor  more  than  three  yesra.  Upon  probable  cause  the  governor  may 
remove  any  commisuoner  and  ffil  the  vacancy,  as  in  other  cases  according  to  law. 
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Art.  2733,  Sec.  3.  The  uid  commiaBionere  shall,  within  fire  days  after  htaing 
heen  svoro  in,  OTganize  as  s  board,  by  cbooBiag  a  president  irons  among-  their  own 
number,  and  a  secretary.  The  duties  of  the  president,  besides  those  herein  im- 
posed, ^all  be  such  as  may  be  prescribed  for  Dim  by  the  board,  not  inconsistent 
'  with  this  acL  The  secretary  shall  keep  distinct  and  proper  minutes  of  the  pro- 
ceedings of  the  board,  and  snail  record  the  names  of  every  commts^oner  present 
at  each  meeting,  and  voting  on  each  resolution,  act  or  proceeding,  and  whether 
he  voted  in  the  afBrmsdve  or  neffative.  Every  such  vote  shall  be  taken  viva  voce, 
and  by  ayes  and  nays.  He  alialT  perform  such  other  services  as  are  provided  by 
this  act,  and  as  may  be  prescribed  for  him  by  the  board  in  accordance  therewith. 
His  minutes  and  record  shall  be  open  to  public  inspection  during  business  hours, 
and  the  proceedings  of  said  board  at  each  meeting  snail  be  publiuied  in  one  of  the 
city  papers. 

Sec.  4.  The  meetings  of  the  board  shall  be  public,  and  shall  be  held  in  the  city 
of  San  Francisco,  and  at  least  as  often  as  once  a  month.  The  board  shall  have 
power  to  rent  an  office,  at  an  expense  not  to  exceed  one  hundred  dollars  per 
month. 

Abt.  2734,  Sec.  6.  The  said  commissioners,  after  their  appointment  and  con- 
firmation, shdl  as  speedily  as  possible,  and  tbey  are  hereby  empowered  to  enter 
Vpon  and  take  posaesuon  of  all  the  property  and  interests  of  property  of  whatorer 
description  of  the  state  of  California,  within  the  line  fixed  by  an  act  entitled  "An 
Act  to  provide  for  the  Disposition  of  ceridn  Property  of  the  Stale  of  California," 
passed  March  tiveaty-uith,  one  thousand  eight  l^undred  and  Gfly-one,  and  defining 
the  present  water  front  of  the  city  of  San  Francisco,  and  to  dispose  of  the  same  in 
the  manner  and  for  the  purposes  in  this  act  provided,  and  tbey  are  hereby  author- 
ized in  and  by  the  name  of  the  people  of  the  state  of  California,  to  bring  and  m^n- 
tain  all  suits  and  proceedings  at  law  in  any  court  of  this  state  or  of  the  United 
States,  and  to  do  any  other  act,  or  exercise  any  other  power  oecessary  to  canf 
out  the  provtdons  of  this  act. 

Sec.  6.  Every  act  of  the  board  of  commissioners  for  the  disposition  of  the  [»«p- 
erty,  or  interests  of  property  of  the  state  as  herein  provided,  or  directing  the  man- 
ner of  its  disposition,  shall  require  the  vote  of  at  least  three  of  the  commisuoners; 
and  every  conveyance,  or  agreement  for  a  conveyance,  executed  by  the  board, 
shall  have  the  signatures  and  seals  of  three  of  the  commisdoners,  including  tha 
president 

Art,  2735,  Sec  7.  The  commissioners , shall  first  aseertun  the  extent^  nature 
and  character  of  all  tie  property  and  interests  of  property  of  the  stale  of  Califor- 
nia, dtuated  within  the  line  in  section  five  of  this  act  referred  to  ;  and  as  soon  as 
possible  tliereafter,  they  shall  proceed  to  sell  at  public  auction,  in  the  city  of  San 
Francisco,  all  the  right,  title  and  interest  of  the  state  of  California,  o^  in  and  to 
all  ^e  said  property  or  interests  of  property.  Such  sale  shall  be  made  by  lota,  as 
the  same  are  now  laid  out  on  the  official  map  of  said  city,  and  where  none  sudt 
are  »o  laid  out,  then  in  such  lots  as  may  be  laid  out  by  tiie  board  in  ooofoimitf 
with  the  said  official  map.  Cut  no  open  slip  authorized  by  law  to  be  kept  op^ 
S3  a  slip  shall  be  sold,  but  the  same  shall  remmn  open  for  the  purposes  of  oom- 
merce  until  otherwise  ordered  by  law.  The  termsof  such  sale  shall  be  as  follows: 
cash,  or  the  civil  bonds  of  the  slate  of  California,  or  the  civil  warrants  of  the  con- 
troller of  state  on  the  treasury.  Ten  per  cent  to  be  paid  on  the  d^  of  sale,  twen- 
ty-five per  cent,  in  ten  days  thereafter,  and  the  remaining  ^sty-five  per  cent  in 
three  months  ;  in  default  whereof^  the  property  shall  be  resold  at  the  expense  and 
on  the  account  of  the  purchaser.  The  acts  of  sale  at  the  purchaser's  expense.  At 
least  thirty  davs'  notice  of  all  sales  shall  be  given  in  three  daily  newspapers  in  the 
city  of  San  Francisco,  of  which  the  newspaper  known  as  the  Timea  and  TVoat- 
eript,  shall  be  one ;  in  the  newspaper  known  as  the  DBmocralie  State  Jowmai,  in 
the  city  of  Sacramento,  and  in  the  nenspaper  known  as  the  San  Joaquin  Btpub' 
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lieim,  in  the  oi^  of  Stockton.  Such  notices  shall  specify  the  property  to  be  sold, 
by  ita  numbers,  and  locality  as  to  streets  on  the  city  map,  and  by  such  other  dfr- 
BcHption  as  shall  be  sufficient  to  fully  inform  purchasers,  and  also  the  time,  place 
and  cocdiUona  of  salcr  In  closing  each  bid  the  auctioneer  shall  alloir  a  sufficient 
time  to  mve  notice  after  having  declared  the  same,  and  then  if  sn'advanca  of  twen- 
ty-five dotlare  or  more  shall  be  bid,  the  bidding  shall  be  renewed  until  finally 
closed.  The  oompenution  of  the  auctioneer  shall  not  exceed  one-half  of  one  per 
cent,  on  the  ^tobs  sales,  to  be  paid  by  the  purchaser ;  pmmded,  that  nothing  in 
this  act  contained  shall  affect  any  lands  legally  appropriated  for  tiie  use  of  wharves 
in  the  said  city,  prior  to  the  passage  of  this  act,  where  the  contracts  under  which 
said  wharves  were  built  have  been  heretofore  ratified  or  confirmed  by  a  statute  of 
the  state  ;  and,  provided  also,  that  nothing  in  this  act  contained  shall  authorize 
or  empower  the  commissioners,  or  any  officer  under  this  act,  to  take  cbar^e  of  or 
■ell  any  property  legally  sold  by  tne  authorities  of  the  city  of  San  Francisco, 
under  or  confirmed,  or  ffrant«d  by  the  provisions  of  the  act  entitled  "An  Act  to 
provide  for  the  Disposition  of  certain  Property  of  the  State  of  California,"  pamed 
March  twenty-sisth,  one  thousand  eight  hundred  and  fi^-one,  excepting  it  be  the 
remaiuing  interest  of  the  state  in  eaid  property,  after  the  expiration  of  the  estato 
or  torm  granted  or  mentioned  in  sud  last-mentioned  act,  and  excepting  also  it  be 
the  property  known  as  the  government  reaerves,  which  remaining  interrata  and  re- 
MTves  may  be  sold,  and  ar«  not  intended  to  be  exempted  from  sue  by  this  proviso. 

Abt.  2736,  Sec  8.  Upon  a  aale,  the  commissioners  shall  make  to  the  purchaser, 
as  aoon  as  such  purchaser  complies  with  the  terms  of  sale,  a  conveyance,  by  deed 
of  bargain  and  aale  4  such  deed  shall  convey  all  the  right,  title  and  interest  of  the 
state  in  the  premises,  and  shall  he  prima  faeit  evidence  of  the  regularity  of  all  the 
ireliminary  proceedings  and  sale  on  the  part  of  the  commisaionen,  and  shall  also 
>e  prima  faoie  evidence  of  title  and  right  of  poseeeston  in  the  grantee,  his  heirs 
and  assigns ;  upon  which  actions,  for  the  recovery  and  possession  of  real  property, 
or  for  injuries  thereto,  may  be  maintained  and  defended  in  all  the  courts  of  this 
atate  having  jurisdiction  thereof. 

Sec  9.  A  sale  regularly  called  and  advertised,  may  be  adjourned  by  public  proc- 
lamation froni  day  to  day,  or  may  be  postponed  in  the  discretion  of  the  commis- 
sioners, in  whioh  last  case  it  shall  be  readvertised,  but  it  shall  not  be  lawful  for 
the  commissioners  in  any  one  sale,  to  sell  and  dispose  of  more  of  the  property  and 
intOToat  of  property  of  tiie  state,  as  herein  provided,  than  shall  exceed  more  tiian 
the  amount  -01  three  hundred  and  fifty  thousand  dollars,  nOr  to  ordain  and  call 
aales  at  intervals  of  time  of  less  than  two  months,  one  sale  from  and  after  another; 
provided,  that  the  ctHumisuoners  may  at  any  time  durii^  a  public  sale,  pass  and 
diacontinue  the  sale  of  any  property,  when  they  deem  sueh  action  to  be  best  for 
the  interest  of  the  slate. 

Art.  2737,  Sec^  10.  The  cash  proceeds  of  all  sales  shall  forever  be  and  remain, 
1.  A  sinking  fund,  for  the  payment  and  redemption  of  the  principal  and  interest 
of  the  three  per  cent,  bonds  of  the  state,  and  of  the  seven  per  cent,  civil  bonds,  to 
1>e  applied  to  such  pnipoAs  as  hereinafter  provided,  and  in  accordance  with  ex- 
isting law ;  and,  2.  An«r  such  payment  and  redemption,  the  balance,  if  any, 
shall  be  paid  into  the  treasury  to  the  credit  of  the  eeneral  fnnd. 

Aar.  2738,  Sec  11.  The  proceeds  of  sales,  whether  bonds,  warrants  or  money, 
shall  be  paid  to  the  treasurer  of  the  state,  whose  duty  it  shall  be  to  attend  all 
sales  under  this  act,  and  receive  all  such  proceeds. 

Sec  12.  The  salary  of  each  of  the  said  commisMoners  shall  be  three  thousand 
doUars  per  annum,  except  of  the  preudent,  whose  salary  shall  be  three  thousand 
five  hundred  dollars.  The  aalary  of  the  secretary  shall  be  three  thousand  five 
hundred  dollars  per  annum,  8wd  salaries  shall  be  payable  monthly,  out  of  the 
proceeds  of  any  aales  under  this  act,  upon  the  certificate  of  the  president  and  of 
two  commissioners. 

Sec  18.  The  said  commissioners  shall  file  with  the  controllei  of  state  at  the 
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dote  of  each  sale,  acoounU  of  inch  ule,  witii  tha  number  and  description  of  tbe 
property  told,  the  purchaser's  name,  and  other  needful  information,  of  their  n- 
ceipte  and  disbursements,  with  aJl  neceasarr  Toucbera,  which  accoonts  shall  b« 
sworn  to  and  certified  by  the  president  and  secretary  of  the  board.  Tbey  shdl 
also  make  to  the  legislature,  the  fir«t  week  of  tbe  session,  a  full  report  of  thtii 
transactions  durine  c£e  preceding  year,  with  such  susgestions  as  may  be  proper. 

Sec  14.  It  shall  be  the  duty  or  tbe  attoraev-generaT  of  this  state  to  aid  and  ad- 
viae  with  said  commissionera,  when  roquired  oy  them,  in  carrying  out  the  provi- 
eions  of  this  act,  and  in  the  prosecution  and  defending  all  suits  under  the  same. 

Aat.  2739,  Sec  15.  It  ahatt  not  be  hiwful  for  anyjudgeor  court  of  this  slatt, 
to  reatrun  or  probiUt  any  aale  of  the  commissioners  authori2«d  under  this  act,  bf 
any  order  or  injunction,  and  if  any  such  order  or  injunction  shaU  he  imied  w 
that  purpose,  all  officera  acting  under  this  act  may  proceed  with  such  sale,  mV 
withstanding  such  injunction  shall  have  been  served  on  such  ofiBcer.(l) 

Sec  16.  So  much  of  the  property  known  aa  the  goTommentreserrea,  situate  00 
the  block  bounded  by  Sansome,  Battery,  Waahington  and  Jackson  streets,  is  nuf 
have  been  selected  by  or  on  behalf  of  the  gener^  gOTemment  for  the  eredioaa 
a  custom-house,  are  jeeerred  and  ezcaplod  &om  the  proriuona  of  this  act 


It  orKv  1,  ISIL 

Art.  2740,  Sec  1.  The  governor,  secretary  of  state,  and  controller  of  stale,  m 
hereby  appointed  a  board,  whose  dut^  it  shall  be  (when  in  their  opinion  the  mm 
may  be  deemed  expedient)  to  advertise  and  dispoae  of  the  interest  of  the  stals,  ia 
all  property  authorued  to  be  sold  under  the  act  entitled  "An  Act  to  provide  fot 
the  Sale  of  the  Interest  of  the  State  of  California,  in  the  Proper^  within  iIm 
Water  Line  Front  of  the  City  of  San  Francisco,  aa  defined  in  and  by  the  Act 
entitled  'An  Act  to  provide  for  Ihe  Disposition  of  certain  Property  of  the  State  of 
California,'  passed  March  twenty-iii,  one  thousand  eight  hundred  and  fiftj-M*,' 
passed  May  eighteen,  one  thousand  eight  hundred  and  fifty-three,  and  yet  remsm- 
ing  unsold. 

Sec  2.  The  said  board  shdl  supersede  the  commissioners  appointed  under  *M 
act,  from  and  after  the  time  when  the  official  term  of  said  commiasioneis  ihsll 
eipire  by  law;  and  they  shall  dischtuve  all  the  duties  imposed  on  said  cooiiiw 
sioners,  by  attending  to  and  closing  all  business  connected  with  the  sale  and  dis- 
position o{  said  propertv. 

Sec  3.  It  ahall  be  lawful  for  sud  board  to  appoint  aa  agent  and  derk  frM 
time  to  time,  for  such  lengths  of  time  as  they  may  think  proper,  or  to  aathorw 
one  of  their  own  members  to  attend  all  sales ;  and  it  shall  be  the  du^  of  ^ 
agent  so  authoriaed  to  make  all  collections,  receive  paymenta  in  cash,  or  tbe  ciril 
warrants  of  the  controller  of  state,  and  pay  the  same  over  to  the  treasurer  <»  tha 
warrant  of  the  controller,  and  dischai^  such  other  duties  aa  may  be  assigsti 
hira  by  said  board. 

Sec.  4.  The  treasurer  of  state  shell  not  be  required  to  attend  said  sales,  nor 
shall  he  receive  any  of  the  proceeds  ariwng  from  sales  beretofhre  or  hereafter 
made,  except  as  they  may  be  paid  over  to  him  by  the  person,  and  in  the  manntf 
provided  in  the  third  aection  of  this  act 

Bee  S.  Tbe  said  board  shall  not  be  required  to  give  more  than  fifteen  dsj* 
notice  of  any  sale. 

Sec.  6.  llie  said  board  shall  also  require  their  agent  to  give  bond  and  *^^'}^ 
to  the  state,  for  tbe  faithful  performance  of  bis  dutiea,  which  bond  shall  be  filed 
in  the  office  of  the  secretary  of  stato. 

Sec  7.  All  the  necessary  contingent  expenses  of  the  board,  including  the  p»f 
of  the  clerk  and  agent,  which  said  pay  for  either,  shall  not  exceed  ten  dtdUis  P^ 
day,  for  each  day  of  actual  service,  and  the  charges  for  advertiung  and  prinbo^ 
ahall  be  paid  out  of  the  proceeds  of  the  salea  by  uie  board,  and  the  same  shall  Dt 

ClJIUiHOtlimhaUlDTiUd.    Onr  «.  B«m»DM,  t  (W.  I*. 
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acoountod  tor  in  their  annual  report ;  but  the  inemben  of  the  hoard  shall  receive 
no  compensation  for  their  services,  other  than  for  necessary  expenses. 

Sec.  8.  Th«  existing  hoard  of  land  commis^onen,  £t  the  expiration  of  their 
terra,  as  limited  bj  law,  shall  deliver  over  to  the  board  constitnted  by  this  act,  all 
books  and  pspers  relating  to  their  office. 

Astgr  April  l^UHto  AdUuHh  th*  Hudeniptlon  o(  StsU  ftlKn  Bondi,  ud  to  dbpon  of  tlw  QpMtal  FOD« 

hwitolbn  prorltM  for  tbtdr  RedampUoD. 

Abt.  2T41,  Sec  1.  That  the  state  bonds  denominated  state  prison  bonds,  an- 
tboriied  to  be  issaed  by  an  act  entitled  "An  Act  providing  for  the  Erection  of  a 
State  Priaon,  and  declaring  null  and  void  the  existing  State  Prison  Contract," 
passed  May  eleven,  one  thousand'  eight  hundred  and  fifty-three,  he,  and  tiie  same 
8r«  hereby,  authorized  to  be  received  in  payment  for  any  property  of  the  state 
anthorized  to  be  sold  by  an  act  entitied  "An  Act  to  provide  for  the  Sate  of  the 
Interest  of  the  State  of  California  in  the  Property  within  the  Water  IJne  Frost 


of  the  City  of  San  Francisco,  as  defined  in  and  by  the  Act  entitled  'An  Act  to 

Srovide  far  the  Disposition  of  certain  Property  of  the  State  of  Oalifomia,'  passed 
[arch  twenty-six,  one  thousand  eight  hundred  and  fifty-one,"  passed  May  eight- 


een, one  thousaod  eight  hundred  and  fifty-liiree. 

[■nSibaufandto  ZMCq^a^B.    BgaATt-XIU.] 

Id  BtiOM  to  tlUl  Btkta,  fiir  Uw 


Art.  2742,  Sec.  1.  It  shall  be  the  duty  of  the  survevor-general  of  this  state, 
and  be  is  hereby  authotizod  and  required:  1.  To  select,  m  lots  not  less  than  three 
hnndred  and  twenty  acres  in  one  M>dy,  from  such  lands  as  have  been  granted  to 
this  state  by  an  act  of  congreea,  approved  April  fourth,  one  thousand  eight  hun- 
dred and  forty-one,  entitled  "An  Act  to  a[^ropriate  the  Proceeds  of  the  Sales  of 
the  Public  Lands  and  to  grant  Pre-emption  Rights,"  and  applied  by  the  comtitu- 
tton  of  this  state,  article  nine,  section  two,  to  the  support  or  common  schools,  and 
not  heretofore  selected  and  located.  Aud  such  selections  shall  be  made  as  soon 
aa  practicable,  after  the  lands  have  been  surveyed  by  the  United  States  surveyor 
general  (or  sooner,  if  allowed  by  the  laws  of  the  United  States.)  3.  To  select  in 
legal  subdivisions  of  not  less  than  a  quarter  section  of  any  of  the  unsold,  unoc- 
cupied and  nnappropriztod  pnblic  lands  in  the  state,  the  quantity  of  ten  entire 
sections,  granted  to  the  stale  of  California  ft>r  the  purpose  of  erecting  public 
buildings,  by  an  act  of  congress,  approved  March  third,  one  thousand  eight  hnn- 
dred and  fifty-three.  8.  That  when  any  settiement  by  the  erection  of  a  dwelling- 
honse  or  the  cultivation  of  any  portion  of  land,  shall  be  made  upon  the  sixteenUi 
or  thirty-siith  sections  in  each  township,  granted  to  the  state  of  California  for  the 
purpose  of  common  schools,  by  an  act  of  congress,  approved  March  third,  one 
thousand  eight  hundred  and  fifty-three,  or  when  said  sections,  or  either  of  tiiem, 
shall  happen  to  come  on  lands  owned  by  virtue  of  a  valid  Spanish  grant,  then  and 
in  that  esse  said  agents  shall  select  other  publ\c  lands  in  the  aame  quantity ;  and 
if  they  can  [not]  be  found  unoccupied  in  the  same  township,  then  an  equal  quantity 
of  unoccupied  government  land  may  be  selected  in  any  adjoining  township.  The 
■election  in  the  fractional  townships  shall  be  made  pursuant  to  an  act  of  congress, 
approved  on  the  twentieth  of  May,  one  thousand  eight  hundred  and  thirty-six, 
entitied  "An  Act  to  appropriate  Lands  for  the  Supportof  Schools  in  certain  Town- 
ships, and  fractional  Townships,  not  before  provided  for,"  and  which  ehall  bo  sub- 
ject to  approval  by  the  secretary  of  the  interior,  to  wit:  for  each  townsliip  or 
fractional  township  containing  a  greater  quantity  of  land  than  three-quarters  of 
an  entire  township,  two  sections  ;  for  a  fractional  township  .containing  a  greater 
quantity  of  land  than  one-half  and  no  more  than  three-quarters  of  a  township,  one 
section  and  a  half;  for  a  fractional  township  containing  a  great«r  quantity  of  land 
than  one-quwter  and  not  more  than  one-half  of  a  township,  one  section ;  and  for 


a  fractional  townsUp  containing  a  greater  quantit;  of  land  tban  one  entire  no- 
tioD  aud  Dot  more  tLaa  oae-quarter  of  a  towiuhip,  one-half  section  of  Uiu). 

Art.  2743,  Sec.  2.  The  county  surveyor  in  eadi  and  every  couaty  witluii 
wMch  public  lands  are  situated,  shall,  when  called  upon,  aid  or  asust  the  BuiTeyo> 
general  in  selecting  the  lands  described  in  this  act,  and  shall  recdve  for  ui^i 
services  not  exceeding  ten  dollars  per  diem,  for  the  time  actually  employed  b; 
him  in  making  such  selections,  and  his  account  for  such  services  shall  be  verified 
by  an  oath,  and  shall  be  paid  out  of  the  county  treasury  in  the  same  manner  as 
other  connty  officers  we  paid. 

Art.  2744,  Sec  3,  Upon  the  passage  of  tliis  act  tlie  Bnrveyorgeneral  of  Uie 
state  shall,  from  time  to  time,  procure  of  the  United  States  surveyor-general  ce^ 
tifiod  copies  of  the  surveys  mentioned  in  this  act,  to  be  used  as  a  guide  in  the 
selection  of  lands  to  which  the  state  of  California  is  entitled.  All  neoMury  ex- 
penses incurred  in  procuring  copes  of  said  surveys  from  the  United  Stales  siu^ 
veyor^neral,  for  the  purposes  mentioned  in  thia  act,  shall  be  audited  and  paid  bj 
the  controller  out  of  the  general  fund. 

Sec.  4.  the  surveyor-general  of  this  state  shall  make  a  monthly  report  to  the 

Sivemor  of  the  state,  of  the  seJeotions  he  has  made,  accompanied  by  plats  of  the 
Qds ;  which  reports  shall  state  the  quantity,  quali^,  locality  and  estimated  vsliie 
of  the  lands,  tc^ether  with  anv  other  information  he  may  conuder  neceewy, 
after  which  the  governor  sball  notify  the  United  States  recpster  of  the  proper 
land  office,  of  the  selections  thus  made,  and  fuiniah  him  with  a  plat  or  plaU  of 
the  same. 

Sec.  6.  The  surveyor-general  shall  embrace  in  his  annual  report  a  full  etate- 
ment  of  the  quantity,  quality,  location  and  estimated  value  of  the  lands  selected, 
together  with  plats  of  the  same. 


Art.  2745,  Sec.  1.  Any  person  now  occupying  and  settied  upon,  or  who  mtf 
hereafter  occupy  or  settle  upon  any  of  the  public  lands  in  this  state,  for  the  p^ 
pose  of  cultivating  or  graung  the  same,  may  commence  and  maintain  any  stwxi 
for  interference  with,  or  injuries  done  to  his  or  her  possession  of  said  land,  sgunat 
any  person  or  persons  so  interfering  with,  or  injuring  such  land  or  poesesoon  i 
provided,  that  if  the  lands  so  occupied  and  possessed,  contain  mines  of  any  of  ibe 
precious  metals,  the  possession  or  claim  of  the  person  or  poreons  occapyiDg  '1'^ 
same  for  the  purposes  aforesaid,  shall  not  preclude  the  working  of  such  mines  by 
any  person  or  persons  desiring  so  to  do  as  fully  and  unreservedly  as  they  mi^l 
or  could  do  had  no  possession  or  claim  been  made  for  gnuing  or  agriculuinl 
purpoBeB.(l) 

Art.  S746,  Seo.  2.  £very  such  claim,  to  endtle  the  holder  to  maintain  any  W- 
tion  as  aforesaid,  shall  not  contain  more  than  one  hundred  and  sixty  seres,  and 
the  same  shall  be  marked  by  metes  and  boimds,  so  that  the  boundariea  may  be 
readily  traced,  and  the  eitent  of  such  claim  easily  known,  and  no  person  ^all  be 
entitled  to  maintain  any  such  action  for  possession  of  or  injui^  to  any  claim,  un- 
less he  or  she  occupy  the  same,  and  shall  have  complied  with  theproviawaofilis 
third  and  fourth  sections  of  this  act. 

Sec  3.  Any  person  being  a  citizen  of  the  United  Statea,  cluming  any  of  ^ 
public  lands  in  this  state,  ^all  file  in  the  office  of  the  recorder  of  die  conntf  io 
which  such  lands  are  situated,  his  affidavit  setting  forth :  1.  That  his  or  bee  boes 
do  not  embrace  more  than  one  hundred  and  siity  acree  of  land.  2.  That  he  « 
she  has  taken  no  other  claim  under  thia  act,  and  to  the  beat  of  bis  knowledge  ud 
belief  that  the  said  lands  are  not  claimed  under  any  exieting  title.  Upon  the 
filing  of  this  affidavit^  the  recorder  shall  proceed  to  record  said  claim  in  a  book 
to  be  kept  in  his  office  for  that  purpose. 

a)  HoCUnbxJi »  Brjdm,  Ju.  I;  IBU I  BwMUHid  a.  Prac,  ApiU  T.  ISSti  Onu,  M^  e-M^ Ji^r '■'''*' 
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Sec  4.  'WitUn  ninety  days  after  the  date  of  said  record,  the  party  recording 
18  hereby  required  to  improve  the  Jand  thus  recorded,  to  the  value  of  two  hun- 
dred doUars,  by  putting  such'  improvements  thereon  as  shall  partake  of  the  realty, 
unleas  such  improvementa  shall  have  been  made  prior  to  the  application  to  record^ 
according  to  section  third. 

Abt.  2747,  Sec  6.  At  any  time  after  the  provisions  of  the  second,  third  and 
fourth  sections  of  this  act  shall  have  been  complied  with,  the  party  so  complying 
shall  be  permitted  to  absent  himself  or  horselt  from  such  claim  without  being 
required  to  occupy  the  same  for  a  period  of  not  more  than  tweWe  months ;  pro- 
vuled,  the  person  so  wishing  to  absent  himself  or  herself  shall  first  pay  to  the 
treasurer  of  the  county  in  which  said  claim  shall  be  situated,  the  sum  of  fifteen 
dollars,  upon  which  payment  the  treasurer  shall  issue  a  receipt  for  the  same ;  at 
any  time  within  twelve  months  after  the  date  thereof^  such  receipt  shall  be  re- 
ceived as  prima  facU  evidence  of  possession,  in  any  court  having  jurisdiction  in 
such  cases,  for  die  recovery  of  the  posseaaory  right  to,  or  injary  done  to  such 
claim.  Any  person  absenting  himself  from  said  claim  for  a  longer  period  than 
sixty  days,  vitnout  first  paying  the  sum  as  provided  in  this  section,  siiall  forever 
forfeit  his  claim  to  the  lands.  One-half  of  the  amount  paid  to  any  county  treas- 
urer under  the  provision  of  this  section,  shall  be  paid  by  said  treasurer  mto  the 
general  fund  oi  such  county,  and  the  balance  in  the  state  treasury,  whenever 
making  his  regular  settlements  with  the  state  treasurer.  The  state  treasurer  ahall 
Bet  apart  and  retain  all  moneys  received  from  such  source,  aa  a  special  fund, 
which  may  hereafter  be  appropriated  by  law,  for  the  maintenance  and  protection 
of  the  insane. 

Abt.  2748,  Sec.  6.  On  the  trial  of  any  euch  causes,  the  poesesMon  or  possessory 
right  of  the  plaintiff  shall  be  con^dered  as  extending  to  the  boundaries  embraced 
by  the  claim  of  such  plaintiff  so  as  to  enable  him  or  her,  according  to  section 
third,  to  have  and  maintain  any  action  as  aforesaid,  without  being  compelled  to 
prove  an  actual  inclosure. 

Sec  7.  All  the  rights  and  benefits  given  to  settlers  on  pnbUc  lands  by  this  act, 
■ball  extend  to  and  be  enjoyed  by  all  persons  who  shall  acquire  any  rights  of  pos- 
aesdon,  or  title,  by  the  provision  of  any  act  which  has  been,  or  may  hereafter  be 
passed,  to  secure  a  pre-emption  right  to  the  overflowed  and  swamp  or  school 
lands  of  this  state. 

Sec.  8.  The  provisions  of  this  act  shall  not  apply  to  any  lands  on  which  red- 
wood timber  grows,  south  of  thirty-eight  degrees  and  thirty  minutes.  "An  Act 
describing  the  mode  of  Maintaining  and  Defending  Possessory  Actions  on  Land  be- 
longing to  the  United  States,"  passed  April  eleventh,  one  thousand  eight  hundred 
and  fifly,  is  hereby  repealed. 

Act  of  Aprfl  IB,  UU,  to  Ic^itte  «rt>ln  BbitHBiaM  In  Iha  (Bmi  of  AtUnlti  nuda  befon  OoDDtT  Reeordo*. 

Art.  2740,  Sec.  1.  All  statements  heretofore  made  in  the  form  of  an  affidavit 
made  by  citizens  of  the  United  States,  in  pursuance  of  the  provisions  of  section 
three  of  the  act  entitled  "  An  Act  prescribing  the  Mode  of  Maintaining  and  De- 
fending Possessory  Actions  on  Public  Lands  in  this  State,"  approved  April  twenty, 
one  thousand  eight  hundred  and  fifty-two,  in  which  said  statement  made  in  the 
form  of  an  affidavit,  before  the  recorder  of  any  county  in  this  state,  or  their 
deputies,  prior  to  the  passage  of  this  act,  shall  have  the  same  force  and  effect  as 
if  the  oath  had  been  administered  by  an  officer  authorized  to  administer  oatha 
and  affirmations. 

Act  or  Much  20, 18H,  tbr  the  pnit«tJaa  of  Bettltn  ud  to  lolat  I^nd  TlIlH  la  thb  SlaU^) 

Art.  2760,  Sec  1.  All  lands  in  this  state  shall  he  deemed  and  regarded  as  pub- 
lic lands  until  the  legal  title  is  shown  to  have  passed  from  the  government  to  private 
parties. 

(1)  DKluvdoDOOUtttutioiul.    Bminp  ■.  Hall,  Jin.  T.  IW.  , -.  ■ 
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Sec.  2.  Actnal  and  peaceable  poaaeuion  of  land  aball  be  prina  foot  eridnea 
of  a  right  to  such  poasesuon  in  tlie  peraon  so  in  po«seaeion. 

Art.  2751,  Sec.  9.  In  all  cases  when  lands  are  claimed  under  or  by  rirtne  of  ■ 
patent  from  Uie  United  States,  or  from  this  state,  the  right  of  the  part;  claimii^ 
under  the  patent  to  the  land  shall  be  deemed  to  begin  at  the  date  of  ue  paloit, 
and  he  shall  not  be  entitled  to  recover  for  the  use  or  enjoyment  of  such  land  piiot 
to  the  date  of  such  patent 

Sec.  4.  In  all  actions  of  ejectments  or  other  actions,  involving  the  right  to  Im 
or  tbe  right  to  the  poesession  of  lands  bereaftisr  to  be  commenced  or  hereafter  to 
be  tried  m  any  court  in  this  state,  the  defendant  ma;  denv  the  plaintiff's  right  to 
such  land  or  to  its  possession,  and  be  may  also  set  up  and  arer  m  his  answer  ihst 
be  and  thoae  under  whom  be  claims,  have  made  lasting  and  valuable  improve- 
menta  on  such  land,  stating  in  what  the  improvements  consist,  and  their  vtlae, 
and  if  a  growing  crop  ia  upon  sud  land,  the  defendant  may  state  that  fsct  also, 
and  the  court  before  which  the  action  shall  be  tried  shall  direct  the  jury  in  th«i 
verdict  to  find :  1.  Whether  the  plaintiff  is  entitled  to  the  land  or  to  the  posMs- 
aioD  of  the  land,  and  if  he  is  entitled  to  the  land  or  to  its  posaession.  3.  To  find 
the  value  of  the  land  in  controversy  without  the  improvements  placed  thereoo  i>7 
the  defendant  or  by  his  grantors.  3.  The  value  of  the  improvements;  and,  ^ 
Tbe  value  of  the  Krowing  crops  then  on  said  land.  fi.  The  value  of  the  use  sad 
occupation  of  sacE  land  nom  the  time  when  tbe  patent  issued. 

Art.  2762,  Sec.  6.  If  tbe  verdict  ia  in  favor  of  the  plaintiff's  right  to  the  Isnd, 
or  to  tbe  possession  of  the  same,  tbe  court  shall  cause  tbe  verdict  to  be  enteral 
on  its  minutes,  and  the  plainljff  shall,  within  sii  months,  pay  tiie  defendant  or  bis 
lawful  agent,  or  he  may  pay  to  the  clerk  of  the  court  in  which  euch  action  vu 
tried,  for  the  use  of  the  defendant,  the  value  of  his  improvements  as  fbund  by  tbe 
jury,  and  of  growing  crops  on  the  land,  if  the  same  at  the  time  of  payment  atili 
remain  uncut  on  the  land,  or  tbe  plaintiff  may,  within  tbe  time  allowed  him  to 
make  such  payment,  notify  the  defendant  or  hia  attorney,  that  he  will  not  ps;  br 
said  improvements  and  growing  crops,  and  that  lie  will  accept  the  value  of  the 
land  as  assessed  by  the  verdict  of  the  jury ;  and  tbe  defendant  shall  have  " 
months  from  the  time  of  giving  such  notice  within  which  to  pay  the  plaintiif  tbe 
value  of  the  land  as  the  same  wall  have  been  assessed  by  the  jury,  also  the  amonnt 
of  tbe  rents  and  profits  as  assessed  by  virtue  of  the  preceding  section,  logetber 
with  interest  on  said  amount  at  the  rate  of  ten  per  cent,  per  annum  on  said  amount 
from  the  time  he  received  such  notice. 

Sec.  6.  Service  of  tbe  notice  provided  for  in  the  fifth  section  of  this  vA  ebiH 
be  made  by  the  sheriff  of  tbe  county  where  the  party  eotitied  to  such  notice,  or 
his  attorney,  is  found,  or  hj  bis  deputy ;  tbe  notice  shall  be  returned  vitb  tiie 
certificate  of  the  officer  of  its  service,  with  the  date  thereof,  to  the  office  of  tbe 
clerk  of  the  court  in  which  tbe  action  was  tried.  The  notice  shall  be  served  by 
delivering  a  copy  thereof  to  tbe  party  entiUed  to  the  same,  or  bis  lAorDey,  or  in 
case  neither  can  be  found,  then  with  tbe  clerk  of  the  court  in  which  tbe  action 
was  tried,  who  shall  cause  the  same  to  be  published  in  some  newspaper  of  g«nenl 
circulation  in  the  county  wher^n  said  action  was  tried,  and  if  there  is  no  "^"f 
paper  published  therein,  then  in  a  nevrspaper  published  nearest  thereto,  and  i| 
shall  be  the  duty  of  the  sheriff  to  serve  such  notice  when  requested,  for  which  be 
shall  receive  the  eame  fees  as  for  similar  services  in  other  cases. 

Seu.  7.  If  the  plaintiff  pay  into  court  or  pay  to  defendant  the  amonof  of  Ibe 
value  of  his  improvements  as  assessed  by  the  jury,  and  also  of  the  growing  orO|A 
judgment  shall  be  entered  on  the  verdict  of  the  jury  immediately,  and  he  eb^l 
have  process  for  his  coeta,  and  the  sheriff,  ntiless  the  defendant  quits  volnntsrilyi 
shall  put  him  in  possession  of  the  land,  the  improvements  and  growing  crops. 

Art.  S753,  Sec  &  If  tiie  defendant  shall  fail  bo  pay  tbe  plainti^  or  to  pay  int^ 
court,  within  the  time  allowed  by  this  act,  the  rafuo  of  the  land  as  aasessed  by 


the  jnry,  when  he  fihall  have  been  notified  by  the  plaintiff,  as  is  provided  by  the 
fifth  section  of  this  act,  the  plaintiff  may  apply  to  the  court,  if  in  seeaion,  and  if 
the  court  is  not  in  sesuon,  to  the  clerk,  to  have  judgment  eDtered  in  hia  favor  on 
the  verdict  and  have  execution,  as  is  provided  in  section  six  of  this  act ;  in  which 
case,  defendant  shall  be  deemed  to  have  waived,  and  shall  forfeit  all  right  to  value 
as  asseased  by  the  jury,  of  his  improvements  and  growing  crops. 

See.  9.  If  the  plaintiff  shall  fait  to  pay  the  defendant  or  nia  agent,  or  to  the 
clerk  of  the  court,  the  amount  of  the  value  of  defendant's  improvements  and 
growing  crops,  as  assessed  by  the  jury,  within  the  time  allowed  oy  this  act,  and 
ahall  fail  to  notify  the  defendant  tnat  he  will  not  pay  for  said  improvements,  and 
that  he  will  accept  the  value  of  the  land  as  assessed  by  the  verdict  of  the  jury, 
as  it  is  provided  by  the  fifth  section  of  this  act,  the  court  if  in  sesNon,  and  the  . 
clerk  in  vacation,  may,  on  application  of  the  defendant,  enter  judgment  against 
the  plaintiff  for  coats  and  have  execution  therefor,  and  the  plaintiff  ebaW  be  deemed 
to  waive  all  right  to  judgment  on  the  verdict  of  the  jury,  and  shall  be  estopped 
from  maintaining  any  other  action  for  the  same  land. 

Akt.  2764,  Sec.  10.  The  proviuons  of  this  act  shall  extend  to  all  lidgatlon  for 
lands,  or  for  the  possession  of  lands,  claimed  under  or  by  virtue  of  an;  Spanisti 
or  Hexioan  grant,  or  any  grant  made  by  the  governors  of  California,  unless  the 
said  grants  shall  have  been  surveyed,  and  the  Doundaries  plainly  and  distinctly 
marked  out,  and  kept  bo  plainly  and  distinctly  marked,  that  said  boundaries  could 
at  any  time  when  improvements  were  being  made  on  said  lands,  be  easily  seen 
and  certainly  known,  and  unless  said  grant  and  the  plat,  and  the  field  notes  of  the 
aarvey  of  the  same  shall  have  been  recorded  in  the  office  of  the  recorder  of  the 
county  in  which  the  lands  lie  before  such  improvements  shall  have  been  made. 

Art.  27 CS,  Sec.  11.  Ko  action  of  ejectment  or  other  acticms  to  recover  the 
posseseion  of  lands,  shall  herea^er  be  sustained  unless  such  action  shall  have  been 
commenced  within  two  years  after  the  cause  of  action  accrued ;  and  the  cause  of 
action  shall  be  construed  to  commence  at  the  date  of  the  issuance  of  a  patent  aa 
against  all  persons  settled  upon  and  occupying  any  part  of  the  land  patented,  nn- 
leae  such  pereone  hold  or  claim  to  bold  under  the  patentee  or  his  grantees ;  provi- 
ded,  horoevtr,  that  infants  and  married  women  shall  have  th?  same  time  allowed 
them  to  hej^n  their  action,  after  their  disability  shall  be  removed,  aa  is  by  this 
section  allowed. 

Sec  12.  No  person  or  persons  shall  claim  the  henefits  of  this  act  for  any  im- 
proveraeots  made  on  private  lands  after  the  confirmation  of  such  lands  by  the 
board  of  United  States  Land  commiBsioners,  or  ^e  United  States  courts,  where 
the  occupant,  or  those  under  whom  he  claims,  obtained  posaeseion  of  the  land 
after  such  confirmation. 

Art.  2756,  Sec.  13.  The  provisions  of  this  act  shall  not  apply  to  the  lands  of 
the  state  lying  below  tide-water  mark ;  nor  shall  any  person  who  has  entered  upon 
land  of  another  through  actual  force  or  frand,  or  who  has  entered  upon  inclosed 
land,  claimed  by  another  under  the  governments  of  Spain  or  Mexico,  be  entitled  to 
the  benefit  of  the  provisions  of  this  act.  Nor  ^all  the  provisions  of  this  act  ap- 
~'~  to  actions  between  landlord  and  tenant  when  there  is  a  contract  of  renting  or 
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defendant  hu  mUxed  Into  poMHriOB  dalmlng  Diulsr  Um  pUlnUffand  In  tabordlniOoD  iDfalltttb^ 
-d  frdiii  i)t»n<Dn<Dg  tt  Id. 
»U  title  to  UDdiliprapertr  which  ■•  protected  bTtb>tnatj(ifQnenlan>,uidamnot  be  allMted 


Itaiea.  It  void.    Woodironh 


1  p.  Fnlton,  Id.  3Wk 

lot  U  the  HlHlon  Dolonn.  made  b;  •  Mi 


ui  alalda  In  IS4I^  wbm  the  pwlH 


■Alut  ma  wbo  dalmi  osdnr  ■  laiH  Anented  bj  tiu  pHflst  of  tiw  mliilaii  In  UMl    l^iovii  v.  CGva^lOL 

0,  A  gniot  of  lud  bjr  x  Utilcu  ilaldB  balm  tba  n 
bk  oTdlDiu?  aiHl  acciufaHiwil  dnUn,  wul  uttbln  tb*  • 

T.  It  nsmi  thiit  U«kui  JuUch  of  lbs  potet  had  utlitrltj,  bafim  the  war,  t«  BAa  b 
Bui  hucUCQ.  Id. 
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S.  In  ^BtmsDt  th*  pUlBtil  But  mum  ob  the  itnDgtta  of  hli  on  tltla,  ud  amaot  bi 
tUa  InnAdnsT  of  dd^duitV  UUs,    naodvortfai.FullDn,  ICaLaNL 

10.  Laiuk  Ijuv  wHhln  tha  eerporUo  limlta  of  Bu  frudKxt  which  had  not  ban  grasMd 
fOfaramant,  or  In  oDoan.  nmlow  lo  tha  ooainaal  of  tbc  OKUiUr  bj  tha  AMB-lan  iana,  eo 
o(  tba  nHle  dBBalB  of  tha  Dnltad  Sutaa,  Bod  csnnol  be  Duuftrnd  eicapt  nndet  aalbei 
T«odwoctta  *.  Faltod,  1  OaL  »C 

11.  Tba  UHt  of  tha  United  Stataa  lo  tba  pnbllc  domain  la  Callbmla,  nUtei  back  to  tba  tin 

tiM  o(  Ilia  aoutiT  bj  tba  Annku  arm;,  (JaljTCh,  lH«)ud  from  Oil  pi   '   ' 

totba^aJtlOBOf  tha  pobllo  I—da.  waad  to  ba  of " 


ctip>iiig  uDdar  a  man  parmlaatoD,  vltbn: 


tS.  NoticaMoBltla  BotaacaaHTT  wbara  tha  p 
Bllchto,  S  Oal.  lU  1  HcHlBii  >.  Hajraa,  4  Cal.  lot. 
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ia.PilivtalIvM,Un,tbate«iGrdaanaacf  tba  Uin  of  Spain,  and  ba  i^nlatkaa  cr  ^^aa  tf  ^ 
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jUib^dataaodarbar  pauta.    Oobaa  v.  Balaln,  S  CW.  4 


»l.  By  tha  laartf  tl»  Mailaa  toagwy  of  ^y««  U  IM*.  limited  undefined  bii 


ij  Ibeaa  law^  and  tba 


.   Jtftnaat  the  Tacanl  p«bllc  li    _  ,      _, 

.. -,  _id  tba  laflatatlaD  of  tba  dapartmebtal  aaaamUj,  that  tb«  vallditj  of  an  ^tf 
ba  datarndDaa.  Id.    It  tbaaa  racolatloiu  an  not  AiUt  ovpUad  wllk,  ItaAk  M 


not  paia,  bat  nmalnad  la  tha  gantnoHnt 

IS.  A  man  cnnt  wllboiit  fartfaar  coiBpllaboa  with  tb*  lav,  la 

piMad  to  tba  Caltad  Stataa.  Id. 
30,  TbeaacraaU  haia  no  ataiidlDg  Id  anj  onUuurladlclal  trlba 

il.  Whan  tha  grast  baai*  upon  lU  kca  tba  nmdlUoB  Oat  tba  t 
matlDO  of  tba  tenltctial  laglilalora,  audi  cocHrmatloD  caoDM  be 
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^Trhe  nodlUol  In  Hukao  gnna  moat  ba  compUad  with  to 
_...  _.  -,.,.1  ^... ,t  ,rij,  „^  ||g  2d. 


aa.  Whan  coBcniatbaUoonarmtbcHfnntL  and  not  BntQ  than,  wllltbarhaTa  anj'ataadkck  cast,  K 

U.  All  gmnta  Biada  b>  tba  Alcalde  of  Su  Fnmdam  (hua  the  hiflBiiInc  of  liOt  to  tha  aad  af  lOi^  aa 
made  br  tba  aatborltr  i^  tba  ajontamlanto.   Oobaa  a.  KbMd,  S  Cal,  W. 
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KnaHOtartbepBaUaandarHlchaltiinaa'BpcoelaBiBtioBof  NoTembeT«,lSU.  Id. 

>r.  Qraalan 


SI.  In  deetBH] , 

Ind.    HcHInn  >.  lUf**,  t  Cal. »«. 

n.  Whan  daftndaot  In  alactment  dafaiB  title  by  Tlrtot  at  a  ibarUra  d 
l3laJodA>aot  whiohaatbonaa' *^~-~^'     B..111-. —  n — ■_  <  n.i  4ni 

if  -  of  land  d  pi 

^ccsluiTa  ben 
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if.  Tba  poaatailini  of  tlie  part  ao  aomplHl  wUl  di>w  aftar  II  tba  piiimiiIimi  of  the  1 ' 

a.   n 1 1 —  »  righi  of  action  aalnir  -  ■ ■ "•'- 

CtalOeld.  *  CaL  HiT  __ 

It  clalBU  title  to  the  pnmlaaa  aa  part  of  a  pnMmptlon  dalm  located  by  U^  *a^^  | 
PTOTeao  hulaau*  0(  or  marked  udilalbla  bonndarlaa,  tmbiadng  the  let  In  dlqinte.  Saakba*!*^*  . 
SiLlM.  .„  J 

10.  The  tawtJad  claim  nndaroBTatatnten^aiitlatpMaawmjactiM,  fa  aat  of  liaelf  arltaaa  rf*  "^  ~ 


.    Baqoatta  a.  0 

iMnMbBdaat' 


U.  TbatprtopoaaaarianbaTldeDMof  tma,faapflnclplaaf  law,  aodDoiaaaaalkia  trftaj>y.lf  ._  j 
41.  A  nxra  pflor  paaaaaioa  witboul  color  of  title,  will  pnTall  orar  a  obaaqnentpoiaMlaeo"' 
tla.    Non«  a.  Ruaall,  t  CaL  3M 

OB.    McObilMk  0.  Bo'dan,  t  Oal.  IM. 
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procsadlDg  In  p»d  Uth  to  ntnel  nlMble  nuUli  Uamttam  la  ths  moit  pnctliabla  numu,  ind  iritli  tha 
l»n  Injuiy  la  Um  necnput.  Id. 

It.  Tbe  qoHtlan  ■hotLor  tb*  coadttkAt  o(  Haiksii  gnati  h»s  bwa  pgitemad,  «o  onlj  be  mida  br  tha 
Snntor,  ud  not  bj  ■  jam  uhed  tnipuHr.    Bwkelsv  v,  BiCell,  6  Oil.  IDS. 

40.  TsnuU  In  coniBus  iIiaaM  aU  bajdnsd  la  jartiai  Id  kIIohi  Ibr  InJnilH  to  IlidT  oonuUDD  nrwurlj,  bnt 
thvamtnaHvanMf  iDnalKdougaDenllv.    JobnioD  n.  Scpnlbtda, fi  OiLUl. 

A.  TaouiU  In  oamiiuHi  ma;  kH  Join  u  plalDtliri  !□  «j6cuu>nt.  Id 

U.  But  put  ol  UK^  NBMin  OBnot  BBJM  wllb«l  uniting  nil.  Id. 

40.  A  cwplafnt  In  irfectmanl  need  not  aTer  dtle  in  the  piat*.fiT  but  an  anrment  of  prior  ptm^tUOi  end  of 
anRa'Ji  nAcbmt.    Viin1*v.RumU,tlM.V0. 

to.  The  aotloD  of  ^lectment  le  nunij  e  poMaeeorr  aetfoot  and  la  conflEied  to  caMe  vbere  the  plaintiff  tim  a 
poeaHKKj  title,  that  la  ■  if^  til  mliir  on  tbe  laadai    Parna  t.  Tnadmll.  D  Cal.  310. 

A1.  Tbe  value  of  the  ImproraiBenti  of  dfftodaBt  la  allowed  to  br  prgved  as  a  set-off  to  tbe  damagea  ftir  ivltl^ 
hoWlny  tbe  pitKiertj.    Rod  ■.  Bolton,  A  Qui.  31B. 

M.  A  contract  mpectlBg  a  cooTejance  of  pobUc  landi  bold  bj  no  otber  Unm  tban  pnmnlDn  will  be  in- 
dBcalW  enfbroed  In  eqnltj.    JobsHU  b.  Rtekatl,  B  Cal.  Hi. 

M.  The  palloT  of  tUa  etate,  ai  deijred  ItDU  ber  lealalatlon,  la  to  pKnlt  HUlen  to  oconi?  the  pnbUc  landa 
and  aequlie  the  Tight  of  DndlitaHied  aqlormeiit  uabut  all  tbe  worn  but  tha  tnu  ownor.  Taiter  e.  Spring 
Cn>k  W.  A  H.  Od.  S  CkL  SM. 

64.  Tbepriora[ipn»clatlDnaItbapaMlela<idB,oraii;of  lie  lnddenti,nch  aa  wood,  water,  eto.  to  ludlTld- 
■•1  jHupuMa,  eatabUibet  ■  wiif  pilTBte  pnwrletonbtp.  Id. 

U.  PcMiMhiB  of  pnblfcilanda  iwiien^  to  the  mAa'-'-' 

Mie  BBdar  an  order  of  tha  probate  aaTt,  and  to  enl 
hiridsr.    Onrer  •.  Hawlsr.  fi  Dal.  481. 
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fT.  The  poeeeeeton  ud  cnltlratJon  dC  one  acre  of  land,  wltboiit  acta  of  ownerahlp  and  dominion,  would  nei 
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do.  Wbne  ichaal  land  warranta  are  leeorded  with  tbn  caaolr  rKorder  InitHid  ct  (be  anstf  olerk.  It  It 
«nv  to  allow  erldence  of  the  lostlon  of  the  land.    WInea  v.  loboKia,  Jan.  T.  l»SI. 

to.  Right  of  erectiDg  flniDf*,  dit^jH,  canalm,  Dte.  for  mining  pnTpoaOr  tbrooEh  iaoda  oocnptod  by  anoth^. 
Cower  V.  Weanr,  Oct.  T.  laM. 

d£  Aeetfi!  ■u'AmiaiKt  <tfamlr<ul  far  eiliiwiiiiwu  ^  towi.    Brown  a.  OorlUaBd,  OctT.  IBU. 

tLMaiiamffHutU.    Hrin  of  Mletait.Otrpentar,0ct.T.lUa. 

».  Hmtition,ai^ltcl.    Mnnhy  *.  W*lUuS«d,  Oct.  T.  IBM. 

Ml  The  party  In  poaafaalan  of  laodi  taken  lor  public  neca,  It  entitled  to  oompenaatkiii,  niv  waa  It  lnt«nded 
IbM  the  title  to  landa  abonld  bs  tried  la  tha  procaadlun  for  awanllns  compeniatloi.  ite.  Tal.  &.  B.  Oa.  a. 
Ho&tl,  April  T.  ISST. 
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IN;  Fltlser^  a.  UrtoD,  0  CHI.  SOS;  Bndahaw  a.  TrnI,  'AprU  T.  IBM;  Auley  v.  Eaton,  t  CkL  iffl;  GDnii, 
Umlntatistor  a,  Pidock,  JdIt  T,  U6S|  TmsliDdf  v.  Jaoobaon,  2  Oal.  82;  I^  a.  BtenuoD,  1  (W.  IS;  Boml- 
nie.Miurar,  4  Cal.  -JX;  Sapnj  i.Honui,td.  IM;  Potter  a.Knawlo,  fi  Cal. ST;  Bcale  >.  llltchen,t  OaL 
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37M.TUith. 


tn».  Thirteenth. 


ZIT3.  H 


"tm.  Nlnetacntb, 

tno.  Twenty. 

ZT7T.  Benaion,  whan  to  be  elsotad  la 

aad  taim  of  oOoei  tenoa.ho' 
27TB.  Benatore,  to  be  alsned  In  ISH ;  when  Bnt  dia- 

trlct  entltlod  to  bat  one  senator. 
3ITB.  Tw*Dty-llnt  dletrlct  constltatad;  twtllthdIsMM 


ITTL  ItfteeDth.  27B3.  Oath   to  members,  h 

wltnestea. 

Act  ot  Xiv  18,  UES,  to  AnwcttoB  the  Senatorial  and  Assembly  Dlatrieta  of  tha  Blala. 

AitiicLB  2151,  Sec  1.  The  couDties  of  S&n  IA«go,  San  Baniftrdino  and  Loe  An- 
geles, shall  be  tlie  first  senatorial  district,  and  shaU  elect  one  senator.   The  county 
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of  Saa  Diego  knd  the  coanty  of  San  Bem&rdino  shall  elect  one  membaofMB' 
bif  eacb  ;  aod  tho  county  of  Lob  Angeles  shall  elect  tn o  membera  of  mmdUt. 

Art.  2758.  The  counties  of  Santa  Barbara  and  San  Luis  Obispo  M  Ik 
the  second  senatorial  district,  and  shall  elect  one  aenator.  The  counting! Sub 
Barbara  and  San  Luis  Obispo  shall  elect  one  member  of  assembly  escL 

A&T.  27S9.  The  counties  of  Monterey  and  Santa  Crnz  shall  be  Ik  tU 
senatorial  district^  and  shall  elect  one  senator.  The  counties  of  MonUttjd 
Santa  Cruz  shall  elect  one  member  of  assembly  each. 

Akt.  2760.  The  counties  of  Santa  Clara  and  Alameda  shall  be  th«  ibni  ' 
senatorial  district,  and  shall  elect  one  senator.  The  county  of  Santa  CUnU 
dect  two  members  of  assembly,  and  the  county  of  Alameda  shall  elect  ohb*  ; 
ber  of  Asserablv. 

Art.  2761.  llie  county  of  San  Francisco  shall  be  the  fifth  senatcihilfr 
trict,  and  shall  elect  four  senators,  and  shall  also'  elect  nine  membenof* 
Bembly.(l) 

Art.  2762.  The  conutiee  of  Uariposa  and  Tulare  shdl  be  the  sixth  ■cnni' 
district,  and  shall  elect  one  senator.  The  county  of  Mariposa  shall  ^M 
members  of  assembly,  and  the  county  of  Tulare  one  member  of  assembly. 

Ast.  2763.  The  county  of  Tuolumne  shall  be  the  seventh  senatori^  HtH, 
and  shall  elect  tno  senators ;  and  shall  elect  five  members  of  assembly. 

Art.  2T64.  The  counties  of  San  Joaquin  and  Contra  Costa  shall  be  thtc^ 
senatorial  district,  and  shall  elect  one  senator.  The  county  of  San  Joiip 
shall  elect  two  members  of  assembly,  and  the  county  of  Contra  Coata  shjUw 
one  member  of  assembly. 

Abt.  276S.  The  county  of  Sacramento  shall  be  the  ninth  senatorial  district'' 
shall  elect  two  senatora,  and  shall  also  elect  four  members  of  assembly. 

Art.  2766.  The  conntiea  of  Solano,  Napa  and  Yolo,  shall  be  the  tailln* 
fttorial  district,  and  shall  elect  one  senator.  The  countiea  of  Solano,  N^  v 
Yolo,  shall  each  elect  one  member  of  assembly. 

Art.  2767.  The  countiee  of  Sonoma,  Marin  and  Mendocino,  shall  U  B> 
eleventh  senatorial  district,  and  shall  elect  one  senator.  The  counties  of  SomM 
uid  Mendocino  shall  elect  two  members  of  aaseittbly,  and  the  county  of  Hi* 
shall  elect  one  member  of  assembly. 

Art.  2768.  The  countiea  of  Trinity,  Elamath,  Humboldt  and  Siskiyou,  m 
be  the  twel^  senatorial  district,  and  shall  elect  one  senaU>r.(2)  The  c<nM 
of  Trinity,  Elamath,  Humboldt  and  ^^you,  shall  elect  one  member  of  aa* 
bly  each. 

Art.  2769.  The  connti^  of  Colnsi  and  Shasta  shall  be  the  tbirteeath  i* 
tonal  district,  and  shall  elect  one  senator.  The  counties  of  Colus  and  Shrt 
shall  each  elect  one  member  of  assembly.  I 

Art.  2770.  The  county  of  Butte  shall  be  the  fourteenth  senatorial  di^ 
and  shall  elect  one  senator.  The  county  of  Butte  shall  elect  three  mc^^ 
of  Msembly.(S)  ' 

Abt.  2771.  The  coonties  of  Tuba  and  Sutter  shall  be  the  fifteenth  iea0 
rial  district,  and  shall  elect  three  senators,  of  whom  two  shall  be  elected  I* 
Yuba,  and  one  by  Tuba  and  Sutter  jointly.  The  count?  of  Yuba  shall  ckdBi"' 
members  of  assembly,  and  the  county  of  Sutter  sb^  elect  one  nMnb«  * 
assembly.  ^.^ 

Art.  2772.  The  county  of  Nevada  shall  be  the  sixteenth  senatorial  frin 
and  shall  elect  two  senators,  and  shall  also  elect  five  members  of  awemMT. 

Art.  2773.  The  county  of  Placer  shall  be  the  seventeenth  «n»'''"*UJf^ 
and  shall  elect  two  senators,  and  shall  also  elect  fonr  memben  of  »**'~5it 

Art.  2774.  The  county  of  El  Dorado  shall  be  theei^teenth  ewatorial*** 
and  shall  elect  four  senators,  and  shall  also  elect  eight  memben  oltaM^- 

a)  an  Art.  im.  mBwlTtnTS.  0)S*J(l.>* 

L.,,,_, :  ,Goook' 
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Akt.  ills.  The  county  of  Calaverat  shall  be  the  mnet«enth  tenatorial  dntrict, 
md  shall  elect  two  senators,  and  sliall  alto  eWt  five  memben  of  aatembly. 

Art.  ZTT6.  The  county  of  Sierra  shall  be  the  twentieth  [senatorial]  diatrict, 
and  thai!  elect  one  senator  and  two  members  of  assembly. 

Art.  2777,  Sec.  3.  At  the  next  general  election,  the  first,  second,  third,  seventli, 
ainlh,  tenth,  twelfth,  thirteenth,  fourteenth,  sixteenth  and  seventeenth  districts, 
ihall  elect  each  one  senator;  the  fifth,  fifteenth  and  nineteenth  districts  shall  elect 
eich  two  senators ;  aud  the  eighteenth  district  shal!  elect  three  senators.  Of  the 
MDstors  provided  by  this  section  to  be  elected  at  the  next  general  election,  four 
thall  20  out  of  office  on  the  first  Monday  of  January,  one  thousand  eight  hundfed 
and  fifCy-Bve,  to  be  determined  by  lot  as  follows :  the  three  senators  elected  in  the 
ughteenth  senatorial  district,  shall  determine  which  one  diall  go  ant  of  offioe  tm 
the  first  Monday  of  JanuaiT,  one  thousand  eight  hundred  and  ^^-five.  The  seo- 
atcn  elected  in  the  fifteenth  [senatorial]  dietnct,  aud  the  senators  elected  in  the 
nineteenth  [senatorial]  district,  shall  in  like  manner  determine  which  member  of 
each  delegation  shall  go  out  of  ofBce  on  the  flret  Monday  of  January,  one  thousand 
eigk  hundred  and  [fifty-five,]  and  the  senators  elected  in  the  first  and  twentieth 
[««natorisl]  districtx,  shall  also  determine  by  lot  which  one  of  their  number  shall 
go  out  of  office  on  the  first  Monday  of  January,  one  thousand  eight  hundred  and 
m^-five. 

Akt.  2778,  See.  S.  At  the  general  election  to  be  held  in  one  thousand  eight 
hundred  and  fifty-four,  there  ^all  be  elected  in  the  t«q)eotiTe  districts  a  nnmber 
wf  Mnslars  corresponding  to  the  number  of  t^oee  senaton  whose  term  of  office 
expim  on  the  first  Monday  in  January,  one  thousand  eight  hundred  and  fifty-five : 
pmvniai,  that  the  first  senatorial  district  shall  be  entiUed  to  but  one  senator  on 
MOd  after  the  &nt  Monday  in  January,  one  thousand  eight  hundred  and  fifty-five. 

gnpplemiut  of  Uirch  fl,  lUT. 

Art.  2779,  Sec.  1.  TTie  counties  of  Humboldt  and  Trinity  shall  compose  the 
twenty-first  senatorial  district,  and  shall  elect  one  senator. 

Sec.  2.  The  counties  of  Klamath  and  Siskiyou  shall  compose  the  twelfth  sena- 
torial district,  and  shall  elect  one  senator. 

Sec  3.  The  senators  provided  for  in  the  flret  and  second  sections  of  this  act, 
shall  be  elected  at  the  general  election,  in  the  year  one  thousand  eight  hundred 
and  fifty-seven,  and  at  the  general  election  every  two  years  thereafter. 

Sec.  4.  8o  much  of  the  act  to  which  this  is  supplemental,  as  provides  for  the 
•enatori^  representation  of  the  counties  of  Humboldt,  Klamath,  Siskiyou  and 
Trinity,  is  hereby  repealed, 

Bnppkiunt  of  April  %  IStT. 

Abt.  2780,  Sec.  1.  The  countieB  of  Butte  and  IHomaa  shall  form  the  fourteenth 
senatorial  district,  aud  shall  be  allowed  two  senators,  to  be  elected  at  the  next 
general  election.  One  to  hold  office  for  the  term  of  two  years,  and  one  whose 
Una  of  office  shall  expire  on  the  first  Monday  of  January,  one  thousand  eight  hun- 
dred and  fifty-nine,  and  at  all  subsequent  general  elections  the  office  shall  be  filled 
iiw  the  term  of  two  yean. 

Bnpplakant  of  Ajiril  IS,  lUT. 

Art.  2Y81,  Sec.  1.  Hereafter,  one  of  the  nine  members  of  the  assembly  allowed 
^  tha  act  entitled  "An  Act  to  apportion  the  Senatorial  and  Assembly  Districta 
of  this  Stat«,"  passed  May  eighteenth,  one  thousand  eight  hundred  and  fifty-three, 
to  the  County  of  San  Francisco,  shall  be  elected  from  the  county  of  San  Mateo,  by 
Bie  gua.1iged  electors  thereof,  and  eight  of  said  nine  members  shall  be  elected  from 
the  city-  and  county  of  San  Francisco.  The  county  of  San  Mateo  shall  be  and  re- 
oain  a   -part  of  the  fifth  senatorial  district. 


by  Google 
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An,  2782,  S«c.  1.  Anr  petson  sqininoned  as  a  witBeas,  (7  the  uthoritf  <i 
either  hooM  ol  the  le^amnre  ot  Califernui,  to  gi*e  teatimony,  or  to  prodnM 
papen  upon  anj  natter  before  either  houae,  or  any  oonunittae  of  other  nome  of 
the  legMUtnrtv  who  ahall  wilHblly  make  de&olt,  or  who  afipearing,  ihall  refoaeto 
M»w«r  anj  qaeatiM  pertbient  to  the  matter  ofiiiqiiirjr  in  oMisderatioD  before  iha 
houae  or  committee  oj  which  he  ahall  be  examined,  ahall,  in  addition  to  the  pain 
aod  poialtiea  now  exiating,  be  liable  to  an  indictment  as  for  a  miademean<»,  ii 
anjconrtin  theatateof  (^iforninhanngJBriadictiMi  tbeno^andonoonnctioa, 
ahall  ftj  n  fine  not  exceeding  one  thooMad  doUare,  nor  l«aa  than  two  hnndnd 
doUara,  and  aoffer  impristnmient  in  the  common  jail  not  lesa  than  twdve  monlli^ 
nor  more  than  eighteen  mraitha;  pntidtd,  no  penon  ahall  be  proeecnled  in  uf 
caae  mider  Ihia  act,  except  by  the  expreaa  order  of  the  honae  or  aenata,  aa  the  can 
m^  bet 

Sec.  2.  No  penon  examined  and  tcatJfpnK  befpre  dther  honae  of  the  I^nla- 
tnre,  or  anj  committee  of  either  hooae,  ahall,  oy  leeaon  only  ot  such  examinatHB 
or  teatimony,  be  held  to  aqawer  criminally  in  any  court  criT  justice,  or  nt^ect  to 
•ny  penal^  or  forfeiture  for  any  fact  or  act  tonching  which  he  tbtH  be  reqmred 
to  testify  before  eitiier  house  of  the  legislature,  or  any  committee  of  either  dooH) 
as  to  which  he  shall  hare  teatified,  whether  before  or  after  the  date  of  thii  Kt; 
and  that  no  statement  made,  or  paper  produced  hj  any  witnen  before  eidicr 
house,  or  before  any  committee  of  eitliBr  house,  shall  be  competent  testimonv  in 
any  criminal  proceedings  against  such  witness  in  any  court  ef  justice;  ana  no 
witncea  ahall  nereafter  do  ulowed  to  refuse  to  testily  to  any  fact,  or  to  prodooa 
any  paper  touching  which  he  shall  be  examined  by  either  bouse  of  the  l«gwstnra, 
or  any  committee  of  either  house,  for  the  reason  Ibat  bis  testimony  touching  soch 
&ct  or  the  production  of  iuch  paper  may  tend  to  di^race  him,  or  otherviee  rea- 
der him  infamous ;  provided,  that  nothing  in  this  act  shall  be  construed  to  eiempt 
any  witness  from  prosecution  and  punishment  for  perjury  committed  by  bim  ii> 
teetifyiDg  as  aforesaid. 

Sec.  3,  When  a  witness  shall  £ul  to  testify,  as  provided  in  the  previooa  section 
of  this  act,  and  the  facts  shall  be  reported  to  tlie  bouse  or  senate,  it  shall,  if  tha 
houae  or  senate  so  order,  be  the  duty  of  the  speaker  of  the  house,  or  the  piesident 
of  the  senate,  to  certify  the  fact  to  the  attorney-general  of  this  state,  or  diatrict 
attorney  of  Sacramento  County,  whose  duty  it  ah  Jl  be  to  bring  the  matter  be&n 
the  grand  jury  of  Sacramento  County,  for  their  action. 

Sec.  4.  The  summons  mentioned  in  section  one  of  this  act,  shall  be  sofficient,  if 
it  contain  the  following  matter:  1.  It  shall  state  whether  the  proceeding  is  bef<M 
the  assembly  or  senate,  or  a  committee.  2.  It  shall  be  addressed  to  the  witoM 
or  witnesses.  8.  It  shall  require  the  attendance  of  such  witness  or  witneeses,  at  a 
time  and  place  certain.  4.  It  efaall  be  signed  by  the  president  of  the  eeeats, 
speaker  of  the  assembly,  or  chairman  of  a  committee,  as  the  case  may  be.  The 
summons  may  be  served  by  any  person  who  might  be  a  witness  in  the  matter, 
and  his  affidavit  of  service  by  delivering  a  copy  to  the  witness,  efa^  be  niffi<Jei)t 
evidence  of  sncfa  service. 

Sec.  5.  If  any  witness  shall  neglect  or  refuse  to  obey  sueb  summons,  or  appear- 
ing,  shall  neglect  or  refuse  to  testify  to  any  matter  tonching  the  inquiry  ^en 
before  such  committee,  senate,  or  assembly,  the  senate  or  assembly,  as  tbe  <^ 
may  be,  shall  and  may,  in  addition  to  the  pains  and  penalties  herein-before  neo' 
tioned,  by  reeolution  entered  on  the  Journal,  commit  such  witneaa  asforconlamp'i 
and  such  witness  shall  be  imprisoned  until  he  shall  comply  with  the  order  of  ue 
•enafe,  assembly,  or  committee,  which  imprisonment  shall  not  be  a  bar  to  pro- 
ceedings under  the  foregoing  sections  of  Uiis  act,  and  if  such  witness  neglect  or 
refuse  to  attend  m  obedience  to  summons,  he  may  be  arrested  by  the  seigewiMt- 
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&rmB,  and  brought  before  tbe  senate  or  assembly,  na  the  cftee  may  be;  provided, 
that  the  only  narraDt  or  authority  necesBary  to  authorize  such  arrest,  ehall  be  a 
copy  of  a  resolution  of  the  senate  or  assembly,  wgned  by  tbe  president  of  the  sen- 
ate, or  speaker  of  the  aasemblv,  and  countersigned  by  the  secretary  or  clerk. 
Such  resolution  may  be  enterecf  on  the  report  of  a  committee. 


icttaitmiMTj  SB,  IMS,  U  utkoriH  cgitalD  Oflloan  ud  a(l»r  FaiVRii  to  idiBlalfWt  Oathi. 

Akt.  2783,  9eo.  1.  The  preadent  of  the  senate  and  the  speaker  of  the  assembly 
are  hereby  empovered  to  Mminister  the  oath  or  affirmation  of  office  to  any  sen- 
ator or  assemblyman,  and  the  officers  of  their  respective  bodies,  before  they  enter 
a|>on  the  discharge  <k  their  duties,  or  the  member  of  tbe  senate  or  assembly  take 
'  his  seat  as  snob. 

See.  2.  The  chainuan,  or  any  member  of  a  standing  committee,  or  the  chair- 
man of  any  select  committee,  of  either  the  senate  or  assembly,  or  of  any  joint 
committee,  shall  be  empowered  to  administer  oaths  or  affirmations  to  witnesaes 
in  anr  matter  nnder  Uieir  examination;  and  any  "person"  testifying  falsely 
in  suca  examination,  shall  be  guilty  of  peijury. — [Am.  Uarch  4, 1857 ;  R.  8.  BL 
1893,  22. 


LIII.  — LIBRARY,   8TATB. 


S7S1.  State  Ubrwj,  hov  onDpoied. 

STSS.  flvcntuj  of  itato  to  Iutb  charge  of  llbrmrj. 

Sm.  Wbo  utboilHd  to  tike  oat  bwki;  nuaberof 

toluu  to  b«  taken  at  ooce. 
K8T.  Llbniriui  to  keep  nclater  of  booki  lamed ;  ban 

loUfl  book!  may  be  ntaioed. 
ess.  Penalt;  lot  liijnrlng  or  lUUiig  to  ntnni  bookg; 

how  penaltj  enforced. 
378S.  Penaltlea,  bow  collected;  cmlaln  eectkiu  of  ad 


nn.  tin  doUan  to  be  paid  on 

Tin.  Ztre  dollan  to  be  iiiu'iBd  oat  of  pa;  of  each 

ineBbvr  of  let^b^ttixfl  for  llbrarj  faod, 
nss.  Urecton  of  itaU  Utvar;  aod  tbalr  dntlee;  dli- 

poalClon  of  tibrarj  fund. 
2TH.  Rslea  and  ngnlallaDe  to  be  stablKhed  b;  a. 

recton ;  coalrtbutLoni  to  be  placed  ta  Ubrtrj. 
TTM.  Llbrarlan'i  dotfM;  annna]  report. 
STM.  Teee  collected  In  teoretarr  of  itaH^  Dtfloe,  (o  be 

paid  Into  tbe  llbiarjftiDdt  EKaon  commltakna, 


AnnoLB  2784,  Sec  I.  All  books  now  belonging  to  or  which  may  hereafter 
come  into  possession  of  this  state,  by  purchase  or  otherwise,  shall  be  kept  in  the 
office  of  the  secretary  of  state,  and  ^all  compose  the  state  library. 

AicT.  2TB5,  Sec.  2.  The  secretary  of  state,  aa  state  librarian,  shall  take  charge 
of  the  library  and  all  papers,  mops  and  charts  properly  belon^g  thereto,  under 
such  regulations  as  are  hereinaner  established,  and  shall  take  spedal  care  that 
none  of  them  be  lost  or  injured. 

Art.  2786,  Seo.  3.  Eoo^  may  be  taken  from  the  state  library  by  the  members 
of  the  legislature  and  its  officers  during  the  session  of  the  same,  and  at  any  time 
by  the  gOTamor  and  the  officers  of  the  executive  department  of  this  state  who  are 
required  to  keep  their  offices  at  tbe  seat  of  government,  the  iuatices  of  the 
supreme  court,  and  attorney-general ;  provided,  that  no  person  shall  be  permitted 
to  take  or  retain  from  the  hbrary  more  than  two  volumes  of  misceHaneous  works 
at  any  one  time. 

Art.  2787,  Sec.  4.  The  librarian  shall  cause  to  he  kept  a  re^ster  of  all  books 
issued  and  returned,  at  the  time  they  shall  be  so  issued  or  returned  ;  and  none  of 
the  books,  except  the  laws,  journals  and  reports  of  this  state,  which  may  be  taken 
from  ^e  library  by  members  of  the  legislature  or  its  officers  during  the  session, 
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ahall  be  retained  more  than  two  weeks,  and  all  the  books  taken  by  the  membm 
of  the  legislature  or  its  officers,  of  every  kind,  shall  be  returned  at  the  close  of 
the  session. 

Abt.  2766,  Sec.  5.  If  any  person  injure  or  ^1  to  return  any  books  taken  Irom 
the  library  within  the  time  prescribed  in  the  foregoing  section,  he  ehalt  forfeit  and 
pay  to  the  librarian  for  tiie  Denefit  of  the  library  three  times  the  value  thereof  or 
of  the  set  to  which  it  belongs ;  and  before  the  controller  shall  issue  his  warrant 
in  (avor  of  any  member  or  officer  of  the  l^slature  or  of  this  state,  for  his  per 
diem  allowance  or  salary,  be  shall  be  satiaSed  that  such  member  or  officer  has 
returned  all  books  taken  out  of  the  library  by  him,  and  bas  settled  all  accounts 
for  injuring  such  books  or  otherwise. 

Art.  2789,  Sec.  0.  All  fines  and  forfeitnree  accruing  under  and  by  virtue  of 
this  act  shall  be  recoverable  by  action  of  debt  before  any  justice  of  ifae  peace  or 
court  having  jurisdiction  of  the  same,  in  the  name  of  the  people  of  the  state  of 
Galifomia,  for  the  use  of  the  state  library,  and  in  all  snch  tnsls  the  entries  of  the 
librarian,  to  be  made  as  berein-before  described,  shall  be  evidence  of  the  delivery 
of  the  book  or  books,  and  of  the  dates  thereof;  and  it  shall  be  bis  duty  to  cany 
the  provimons  of  this  act  into  execution,  and  sue  for  all  injuries  done  to  lh« 
library,  and  for  all  penalties  under  this  act 

Sec.  7.  The  librarian  shall  cause  the  third,  fourth,  fifth  and  sixth  sections  of  Uiia 
act  to  be  printed,  and  pasted  inside  of  the  cover,  aud  the  words,  "  California  State 
Library,"  stamped  upon  the  bock  of  each  volume  belonging  thereto. 

Am.  2700,  Sec  8.  The  librarian  shall  cause  to  be  bound  in  neat  Bubstantiil 
binding,  all  laws,  journals,  reports,  pamphlets  and  other  documents  which  may  be 
received  in  a  condition  requiring  such  binding,  from  any  sonrce  whatever;  uid 
all  moneys  necessary  to  carry  out  the  provisions  of  this  and  tbe  preceding  sactioa 
shall  be  paid  out  of  any  money  in  the  treasury  not  otherwise  appropriate 

let  of  Vmj  1,  \ii%  prorldlqc  %  FoDd  for  Uig  ug  of  ■  BUla  Lfbnij. 

Art.  3791,  Sec,  1.  That  each  and  every  offioerof  this  6tat«,  civil  and  miKtaiy, 
commiswoned  by  the  governor,  shall,  on  receipt  of  his  commission,  before  ente^ 
ing  OD  the  duties  of  his  office,  pay  to  the  secretary  of  state,  tLe  sum  of  Sve  M- 
'\xta ;  the  secretary  of  state  shall  exhibit  an  ac-count  of,  and  pay  to  the  trewsrei 
at  the  end  of  eacn  quarter,  the  moneys  collected  under  this  act,  and  the  ssms 
shall  be  reserved,  set  apart,  and  appropriated  as  a  state  library  fund.(l) 

Abt.  2792,  Sec.  2.  The  controller,  in  settling  the  accounts  of  members  of  the 
iMpslature,  of  the  present  and  all  subsequent  aeeaions,  shall  reserve  fixxu  the  psy 
ofeach  member,  the  sum  of  five  dollars,  the  amount  diereof  be  shall  certify  to  the 
treasurer,  whereupon  the  treasurer  shall  transfer  the  same  to  ibe  state  library 
ftind. 

Art,  2793,  Sec  8,  The  governor,  treasurer,  controller,  president  of  the  senile, 
and  ^aker  of  the  assembly,  shall  constitute  a  board  of  directors  for  the  state 
library.  They  shall  have  power  to  draw  from  the  treasury  at  any  time,  all 
moneys  therein  belonging^  to  the  state  library  fund,  and  to  expend  the  same  "»  '^^ 
purchase  of  suitable  furniture,  books,  maps  and  charts  fo;  tiie  state  library,  VW- 
chasing  first  such  books  on  the  science  of  the  government,  on  philosophy,  sM '"' 
history,  as  they  ehall  think  beat  suited  to  the  wants  of  the  legislature. 

Abt.  2794,  Sec  4.  The  direotors  of  the  state  library  shall  from  time  to  time, 
establish  all  needful  rules  for  the  government,  safe  keeping,  and-  judicious  use  of 
the  furniture,  books,  maps  and  charts  thereof,  but  they  shall  not  permit  any  psf 
son  other  than  themselves  and  the  members  of  the  legislature,  to  remove  from 
the  library,  any  book,  map  or  chart  thereto  belonging. 

Sec  6,  All  books,  maps  and  chartg,  rtfeeived  fr«m  the  general  govemm^"'' 
received  in  exchang«  from  other  states,  or  received  from  foreign  nations,  « 
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donated  to  tbe  state,  by  but  pereon  or  corporation,  shall  be  placed  m  the  state 
libraiy,  and  shall  be  carefully  preseired  hj  the  librarian. 

Art.  279S,  Sec.  6.  The  eecretaiT  of  state  shall  be  librarian,  and  shall  be  t«- 
Bponsibte  for  the  safe  keeping  of  ul  the  property  o^the  state  library.  He  ^all 
cause  all  the  books,  maps  and  charts  thereof  to  be  impressed  with  the  proper 
stamp  or  seal,  after  the  same  sball  have  been  procured  by  the  directors  aforesaid, 
whereby  they  shall  be  known  as  the  property  of  the  state  library.  He  shall,  at 
all  times,  keep  in  a  convenient  place  in  the  library,  a  catalogue  of  the  books  of 
the  same  for  convenient  reference.  He  shall  annually,  on  £e  first  Monday  of 
January,  report  to  the  goreroor,  the  true  condition  of  the  library,  and  recommend 
such  additions  thereto,  and  improvements  therein,  as  he  may  think  best,  for  the 
interest  of  the  same.  Appended  to  his  report  shall  be  a  list  of  all  officera 
•ppointed  by  the  governor  m  the  past  year,  who  have  not  paid  to  him  the  sum 
provided  for  by  the  first  section  of  this  act. 

BnnilnuBt  AT  Ibr  u,  lira. 

Akt.  2796,  Sec.  1.  All  fees  of  whatever  chatacter,  collected  in  the  office  of  the 
secretary  of  state,  shall  constitute  a  portioD  of  the  library  &nd,  and  be  pud  over 
into  the  treasury,  under  the  same  rules  and  conditions  as  now  exist  in  reference 
to  fieee  upon  commianons  under  the  act  to  which  this  is  supplemental. 

Sec  2.  The  fees  cha^eable  on  each  commission  sball  hereafter  be  five  dollara, 
to  be  collected  by  the  secretary  of  state  previous  to  the  issuance  of  the  commis- 
sion. 
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Articlb  2797,  Sec.  1.  All  artisans,  builders,  mechanics,  lumber  merchants,  and 
all  other  persons  performing  labor  or  furnishing  materials  for  the  construction  or 
repairing  of  any  building,  wnarf  or  other  superatnicture,  shall  have  a  lien  on  such 
building,  whaif  or  superstructare,  for  the  work  and  labor  done,  or  material  fcr^ 
ni^ed  by  each  respectively. (2) 

Art.  2798,  Sec,  2.  Every  person  wishing  to  avail  Umself  of  the  benefits  of  this 
act,  shall  file  in  the  recorder  s  office  of  the  county  in  which  such  building,  wharf 
or  superatnicture  is  situated,  within  sixty  days  after  the  completion  of  such  build- 
ing, wharf  or  superstructure,  a  just  and  true  account  of  the  demand  due  him, 
al^r  deducting  all  proper  credits  and  assets,  and  shall  verify  said  account  by  his 
own  oath  or  the  oath  of  some  other  person,  and  shall  also  file  at  the  same  time 
a  correct  description  of  the  property  to  he  charged  with  said  lien.  If  such  Ken 
is  claimed  by  a  sub-contractor,  journeyman  or  other  person  performing  labor  or 

(1)  PnweedlDp  to  snfbrce  oeriiuilc'i  Ilea  ui  not  iritUn  Hi*  "ipHliI(UH'>lBUiat  elafiM<(U>*MMtlto- 
tioB  reUttng  to  the  JnriidlctlaD  of  count;  Booitn.    Bivck  i.  Bracc^  i  Oil.  lift 
(1)  KAliaon(.Le>}el«l.Jsl;I.  ISM. 
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fnnushhig  isateHils,  the  aooonnt  afbraaid  shiU  be  filed  widiio  thirty  dan  iftn 
the  work  wu  done  or  the  nuterialB  wu  faniuhed  by  him ;  ud  witluD  fin  diji 
afi«r  filing  such  account  u  ^foresaid,  he  shall  serre  a  copy  thereof  on  the  owiwi 
or  omen  of  each  building,  wharf  or  raperetnictare,  or  the  agent  <^  saA  ownei^ 
if  the  latter  reside  oat  of  the  coantj  in  which  aach  building,  wharf  or  gapefstnc- 
tare  ia  sitaate.  If  aach  owner  do  not  reside  within  the  county ,  lad  hare  no  igtnt 
therein,  seirice  of  the  copy  afore«ud  may  be  made  by  posting  the  ume  in  a  «»• 
nticooas  place  on  the  bmlding,  wharf  or  raperBtnictare  to  be  charged  with  mk 
ben. 

Akt.  2709,  Sec  3.  On  bdng  served  with  a  notice  by  a  snb-oontnctor,  m  {in- 
Tided  in  the  last  ^recedbg  section,  the  owner  of  such  boilding,  wharf  or  mfo- 
structure,  shall  withhold  from  the  contractor,  out  of  the  first  money  dne,  otio 
become  dne,  to  him  under  the  contract,  a  sufficient  sam  to  cover  the  lien  claimtd 
by  such  sub-contractor,  joamejrman  or  other  persons  peribrming  [labor]  or  fnnud- 
ing  materials,  until  the  validiU-  thereof  shall  be  ascertained  by  a  proper  1^  WD- 
omding,  if  the  same  be  contested ;  and  if  so  established,  the  amonnt  thereof  dull 
be  a  valid  offMt  to  that  extent  in  &vor  of  the  owner  against  the  contractor.  Bd 
no  attachment  served  on  the  funds  in  the  hands  of  the  owner  of  such  boildiiK 
wharf  or  snperstructura,  for  claims  other  than  those  exprened  in  this  act,  itwl 
lie  against  the  liens  created  by  this  act,  nor  shall  the  owners  be  held  or  legiHj 
bound  to  answer  such  attachment  nutil  all  claims  nuder  the  contract  or  liem  1? 
this  act  shall  first  be  satisfied. 

Am.  2800,  Sec  4.  The  land  opoo  which  any  bulling  or  saperstructure  ihtll 
be  erected,  t'other  with  a  convenient  space  around  the  same,  or  so  much  is  to*} 
be  required  for  the  convenient  use  and  occupation  of  the  premises,  shall  also  U 
subject  to  the  lien  created  by  this  act,  if  at  the  time  the  work  and  labor  ws)  il<M 
or  materials  furnished,  the  said  land  belonged  to  the  perwn  who  caused  the  sM 
building  or  superstructure  to  be  erected ;  but  if  such  penon  owned  lesa  than  a 
fee-nmple  estate  in  such  land,  then  only  his  interest  therein  shall  be  subjwt  to 
said  liens,  and  the  liens  created  by  this  act  shall  be  preferred  to  every  oth«t)a 
or  incumbrance  which  shall  have  attached  upon  the  said  property  uibseqeeDl  to 
the  time  at  which  the  work  was  commenced  or  the  materius  mnii^ed ;  but  path' 
ing  herein  contained  shall  be  cmistrued  as  impairing  any  valid  incnmbnikce  npO 
the  sud  land,  duly  made  and  recorded  before  such  woi^  was  commenced  or  mt- 
teiials  famished. 

Akt.  2801,  Sec  5.  The  account  required  to  be  filed  by  the  second  secUon  •>> 
this  act,  shall  specify  that  it  is  the  intention  of  the  holder  thereof  to  dain  >  ^ 
upon  the  nremises  sought  to  be  charged  therewith  ;  and  it  shall  be  the  dnty  » 
the  recorder  to  file  and  record  such  notice  and  account  in  a  separate  book,  p^^ 
ded  for  the  purpose,  and  from  the  time  of  such  filing,  all  persons  shall  be  dsenw 
to  have  notice  uiereof. 

Art.  2602,  Sec  6.  Ko  such  lien  shall  bind  any  bmlding,  wharf  or  rapentn^ 
ture  for  a  longer  period  than  six  months  after  filing  the  same,  unless  suit  be  brougbi 
in  a  proper  court  within  that  time  to  enforce  the  same ;  or,  if  a  credit  be  giva>t 
then  within  six  months  after  the  expiration  ol  the  credit,  but  no  lien  shall  be  on- 
tinued  in  force  for  a  longer  time  than  two  years  from  the  time  the  work  is  com- 
pleted or  the  materials  furnished,  bv  any  agreement  to  give  credit. 

Art.  2803,  Sec  7.  Said  liens  may  be  enforced  by  suit  m  any  court  of  ctHOpef ' 
jurisdiction,  on  setting  forth  in  the  complaint  the  particulars  of  such  demand,  wi'" 
a  description  of  the  premises  sought  to  be  charged  with  stud  lien,  and  if  the  tt^a 
shall  be  esUblished  bjr  the  judgment  of  the  court,  then  it  shall  be  the  duly  <* 
the  court  to  cause  a  notice  to  be  published,  for  at  least  ten  davs,  in  some  ne"^ 
per  published  in  the  county,  if  there  be  one,  and  if  not,  then  in  such  mode  ay>» 
court  Aill  direct,  notifying  all  persODs  holding  or  claimmg  liens  on  said  pre"^ 
to  be  and  appear  in  said  court  on  a  day  to  be  therein  spedfied,  and  to  «"«*> 
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then  md  tbere  tbs  proof  of  said  liens.  On  the  day  appoinW,  the  court  shall 
proceed  to  hear  and  detennine  the  asii  claims  in  a  summaiy  way,  or  may  refer 
the  same  to  a  referee  to  ascertun  and  report  upon  said  liens,  and  the  amount  justly 
due  thereon ;  and  all  liens  not  so  exhibited  and  proved  shall  be  deemed  to  bo 
waived  in  favor  of  those  which  are  so  exhibited.  On  ascertaining  the  whole  amount 
of  siud  liens  with  which  the  said  premises  are  justly  chargeaUa  as  herain-befora 
provided,  the  court  shall  cause  sdd  premises  to  be  sold  in  satisfaction  of  said  liena, 
and  the  costs  of  suit ;  and  if  the  proceeds  of  such  sale  shall  not  be  sufficient  t4) 
satisfy  the  whole  of  such  liens  established  as  aforesaid,  then  the  same  shall  he  ap- 
portioned according  to  the  respective  rights  of  the  serenl  parties. 

Art.  2804,  Sec.  8.  Nothing  herein  contained  shall  be  construed  to  take  away, 
or  affect  in  any  manner,  any  action  which  any  such  contractor,  laborer,  snb-con- 
tractor,  or  other  person  performing  labor  or  furnishing  materials  for  such  building, 
wharf  or  superstructure,  would  otherwise  have  against  his  employer. 

Art.  280S,  Sec.  9.  The  holder  of  such  lien,  filed  as  aforesaid,  on  payment 
thereof,  shall  enter  satisfaction  of  the  same  of  record,  at  the  request  of  any  one 
interested  in  the  property  charged  with  the  lien,  within  ten  days  after  such  reanest, 
on  the  payment  of  the  coste  of  such  entry ;  and  on  fulure  to  enter  such  satisfac- 
tion, shall  forfeit  and  pay  the  party  aggrieved  the  sum  of  fifty  dollars  per  day  until 
such  satisfaction  shall  be  entered,  to  be  recovered  in  the  same  manner  as  other 
debts  are  recovered. 

Abt.  2806,  Sec  10.  Any  mechanio  or  artisan  who  shall  make,  alte^  or  repair, 
any  article  of  personal  propertv,  at  the  request  of  the  owner  or  legal  posBessor 
of  Bueh  property,  shall  have  a  hen  on  such  property  so  made,  altered  or  repaired, 
for  his  just  and  reasonable  charges,  for  hie  work  done  and  materials  furnished, 
and  may  hold  and  retain  possession  of  the  same  until  such  just  and  reasonable 
charges  shall  be  paid ;  and  if  not  paid  for  within  the  space  of  two  months  after 
the  work  shall  be  done,  such  mechanic  or  artisan  may  proceed  to  sell  the  property 
by  him  so  made,  altered  or  repaired,  at  public  auction,  by  giving  three  weekr 
public  notice  of  such  sale,  by  advertisement  in  some  newspaper  published  in  the 
county  in  which  the  work  may  be  done ;  or  if  there  is  no  such  newspaper,  then 
by  posting  up  notices  of  such  sale  in  three  of  the  most  public  places  in  the  town 
where  su^  work  was  done;  and  the  proceeds  of  said  sale  sliaD  be  applied,  first 
to  the  discharge  of  such  lien  and  the  costs  and  expenses  of  keeping  and  selling 
Buch  property,  and  the  reminder,  if  any,  shall  be  paid  over  to  the  owner  thereoi. 

Sec.  11.  Nothing  contained  in  this  act  shall  be  deemed  to  apply  to  or  affect  any 
lien  heretofore  acquired,  and  an  act  entitled,  "An  Act  to  provide  for  the  Lien  of 
Uechanica  and  Ouiers,"  passed  April  twelve,  one  thousand  eight  hundred  and 
fifty,  and  all  other  acta  inconsistent  with  the  prorinona  of  this  act  are  hereby  re- 
pealed. 

Abt.  280Y,  Sec  12.  When  any  person  shall  make  an  express  contract  in  writ- 
ing with  the  owner  of  any  lot  or  Iota,  in  any  incorporated  city  or  town,  to  grade 
or  improve  the  same,  or  the  street  in  ftont  of  and  adjoioisg  the  same,  and  shall 
-t  on  and  complete  the  said  grading  or  improving  of  stud  lot  or  street  adjoining 
_jfl  same,  it  shall  be  considered  as  an  improvement  upon  said  lot  or  lots,  and  the 
same  provinona  of  this  act  shall  apply  thereto  as  would  apply  if  it  were  a  build- 
ing erected  on  the  said  lot  or  Iota. 

Sec.  13.  When  any  person  shall  make  an  express  contract,  in  writing,  with  the 
owner  or  owners  irf  any  lot  or  lots,  in  any  incorporated  city  or  town,  or  with  the 
person  who  was  at  the  time  of  such  contract,  and  had  been  for  more  than  one 
year  the  next  preceding,  in  the  actual  posseseion  of  sach  lot  or  lot^  by  himself 
or  themselves,  or  tenant  or  tenanta,  under  iona  Jide  cl«m  of  ownership,  to  grade, 
fill  in,  build  upon  or  otherwise  improve  the  same,  and  shall  go  on  and  complete 
such  grading,  filling,  building,  or  other  useful  improvement,  he  shall  have  a  lien 
upon  auch  lot  or  lots  for  the  amount  contracted  to  be  paid ;  and  all  the  provisions 
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of  diis  act  raspeotiiig  tLe  mode  of  recording,  secnring  and  <a(brcuig  vaAaiii 
li«iu,  Bh&ll  Apply  thereto.  . 

BopplnuDt  of  HuDb  U,  ISCT. 

Art.  2806,  Sec.  1.  An  act  entitled  "An  Act  for  secnrinff  lienttoUwhiiuQ 
and  others,"  pasaed  April  nineteenth,  one  thousand  eight  hundr«duififly-n 
shall  be  and  u  hereby  extended,  ao  as  to  include  in  its  prOTi8iooB,bndgei,diU& 
flumes  or  aqueducts,  to  create  hydraulic  power,  or  for  mining  patpotes-,  udA 
master  builders,  mechanics,  lumber  merchants,  contractors,  joom^rman  or  Iiin- 
era,  and  all  other  persons  performing  labor,  or  fbrniBhing  materials  m,  or  emploW 
in  the  construction  or  repair  of  any  bridge,  ditch,  flume  or  aqueduct  iMtni, 
■halt  have  the  same  lien,  subject  to  the  same  proueions  and  regvlsd(na,  »n«l 
by  said  act  are  provided  for  liens  upon  buildings,  wharves,  ana  other  sDp(nb» 
tures. 
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tha  iMMr.    GHkill  e.  Tnlimr,  S  Cnl.  SU.  ^^ 

id«  of  ■  laue  br  Ui  tnut,  npiiB  wb«  <■■■' 

, ..ilr  th*  Ueo  tbu  if  nuda  bj  ^  loasi  tt"tt  •• 

kill*.  Hook,! Ckl.23t. 

10.  To  enutis  ft  nwterbJ  mftU  to  anlom  ft  UaB  ivoD  >  bnUdliw  fiv  ■ulacUi  ftiniWi>d,ltBiW^  ■«' 
ud  pnnd  Ibftt  the  nulorlftli  not  ool J  hmm  baan  BMd  Ib  tha  ooHtriKtloB  of  U»  boDdlu  bM  IhQ  ^W 
bean  bj  tha  atwMt  tHiua  of  (ba  eootnol,  ItanJAad  br  tk*  pHtkalar  balUlag  mirtM  (kalalt*^ 
HonghtooK.  Braka.CC>l.a4a.  _ 

11.  TbaatUDHpnntdMaatittulllnaiMlBcfratt  OaooanaManMit  irikawgthBMI  *rtr*l» 
ita  ooDiplatlgQ  for  thoaa  aaninentad  Id  the  flnt  aacUom,  laftTliu  all  otbsn  tlulr  nnkedj  brmllB*  Un»^ 
and  DO  time  being  fliad  wbeo  neb  Dutica  ibftU  be  gitnn.    Et&Doii  at  ftl.  ■-  Lnj  at  ftL  JolJ  T.  )M 


WHUoctoB,  Id.  MS;  Hi>B^ti»*.Bl»ka,tOtLaUi^aiH)a>.BHwr,  Oo(.X.ISka. 


LV.— LOTTERT,  PROHIBTnON  OF. 


lot  of  Aprfl  ID,  law, 

Abtioli  2809,  Sec  1.  It  shall  be  unlawful  for  any  penon  orpeisooitodi^ 
of  any  money,  goods,  personal  property,  real  estate,  or  other  valnaUes.lfk)!)'? 
raffle,  or  any  game  of  chance,  or  by  any  drawn  nnmbera  represented  Sij  <«*• 
or  ciuds,  or  by  throwing  and  couodnir  of  dice,  or  by  any  other  scheme  or  "^ 
by  which  an  uncertain  dispoNtion  of  aud  money,  goods,  personal  proMrti'i'* 
estate,  or  other  valuables,  is  sought  to  be  had.  It  uiall  also  be  unlavnl  fK<? 
person  or  persons  to  aid  in  any  such  scheme  before-named,  in  any  way  whilA^ 
^ther  by  printing,  circulating,  baying  or  selling,  managing  or  drawing  bckrt' 
cards,  or  ohances,  in  any  lottery,  raffle,  gifts,  enterprise,  oi  other  unlasful  b** 
M  above-uamed. 

Sec  2.  Any  person  who  shall  get  up,  or  aid  to  any  extent,  or  ui  vq^^* 
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getting  np,  or  vho  aball  mH,  or  ofier  for  sale,  or  vho  sbsll  bare  in  bis  posseenon, 
Titb  intent  to  sell  or  offer  for  sale,  or  to  excbange  or  DM^otiate,  or  shall  in  anprisa 
aid  or  wsist  in  eelling,  n^;otiating,  or  disponng  of  any  lottery  ticket  or  tickets,  or 
any  share  or  part  of  any  scheme  or  chance  named  or  designated  in  the  firat  sec- 
tion of  this  act,  shall  be  gnilty  of  a  misdemeanor,  and  on  conviction  thereof  shall 
be  punished  by  imprisonment  in  the  county  jail  not  to  etceed  six  months,  and  by 
fine  in  any  sum  not  less  than  five  hundred  dollan,  dot  more  than  five  thousand 
dollars. 

Art.  2810,  Sec.  8.  Any  and  all  moneys,  goods,  personal  property,  real  estate^ 
or  other  valuables,  of  which  a  disposal  shall  be  attempted,  sought  or  offered  in  any 
way  specified  in  the  first  section  of  this  act,  shall  be  forfeited  to  the  use  of  the 
state,  and  may  be  recovered  by  information  to  be  filed,  or  by  an  action  to  be 
brought  by  the  attorney-general,  or  by  any  district  attorney,  in  the  name  and  on 
the  behalf  of  the  state. 

Sec.  4.  All  moneys  ariung  from  the  collection  of  fines,  under  the  provinoDS  of 
this  act,  shall  be  appropriated  to  county  purposes,  in  the  connties  where  the  same 
is  collected. 


LVI.— MAJORITY  OF  MALES  AlTD  FEMALES, 


Act  K  Hv  10, 1B64,  laiiiig  tk*  A««  of  IWorUr  <■(  lUlM  utd  ItauOaL 

Aktiolk  2811,  Sec  1.  Males  shall  be  deemed  of  full  and  legal  age  when  tbey 
■ball  be  twenty-one  years  old,  and  femalee  whan  they  shall  be  eighteen  years  old. 

Sec  3.  Males  aud  femalee  of  legal  ^ga,  aa  fixed  by  tbis  act,  sbul  be  competent 
to  make  contracts,  convey  real  eetate,  and  do  all  other  acts  and  things  that  per- 
sons of  full  age  may  leg^ly  do. 


JUDIOIi 
1.  IXTUCT  li  ■  (god  dgftniH  to  nn  (ucnlmj  » 
CQfnlBC  «f  ua.    BuhU  v.  fieniwit,  2  Gal.  101. 

3.  Aa  dMdct  couB  hin  th»  mum  maIrA  btb  Ub  penoM  nl  mliuin  ■•  nil  u  tlidr  Mtata  a 
enut  ot  ehwKaiT  In  Bntlud  pnHCHH.    WII»d  «.  Buuh,  4  Cal.  SOI. 

a.  IiAati  h>»  ft  right  In  %  d««  wcloa  to  mttuk  >  deem  ■nJuirt  Hum  h  dehndrnta,  dtpriTlng  tl 
iuuut  ri^U,  u  l(  thajludiiMliHniHdtputlHtotbaKllDii.    Joj^oa  i.  Jdjcs.  (  Ot).  Iftl. 

4.  Tb«  plidDtir,  a  mliioT,  miB  *dc«t4d  lato  defrndvjt'H  (kmUj,  who  ware  ulon.  uid  tftUAht  hj  UieD 
uiijiiMhiii  NosMoaaUowtk^Wimn  tb*  laitiei  eiUia  oTeipeuHoipnati.  B>u.ltw—%< 
tnplM  appintlnriilp,  asd  IhM  lb*  woold  OBlj  b(  MiUtlcd  to  noOTu  IDr  hH  HiTiDH  tlMr  ih*  IncMU 
•(■.    BlTwi  ■■  ChapiH^n,  Jnlj  T.  ISM. 


LVII.— MARKS  AND  BRANDS.- 


I.  Harki,  stc  not  kirflil  anlua  neordcd;  at  -rtul 
■gB  caEUa  to  be  luiktd ;  pmon  to  han  oaSy 

L  Faialtjliriidncina»lliaDraiauuk,(ruDB- 


ZSlfi.  ronntolnoliHmdonnltif  caKh. 

mS.  PoialtT  for  Dot  Infitmlng  agilDn  pmoii  nll- 
BuiktBg  gr  kUUiig  cattle;  anbiaiided  eaCtla 
Uabla  to  Am  ;  urtaln  marki  Dot  allowed. 

KIT.  Baoocdar^  dntlta   napectlDg  noordcd  inarki ; 
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Act  of  Mv  i.  Un,  OBMnlBc  Midi  lal  Bnate—rTDok  iflKt  AniHt  1,  U9L   L  1.  tt  UU,  M;  R. 
IHl,  lU. 

Abttclb  2812,  Sec.  1.  Every  pendn  being  die  owner  of  hones,  mnlei,  ctttla, 
sheep,  goat<  or  h<^a,  aball  htire  and  keep  ■  uaA,  brand  and  eoaDterbnnd  (renta) 
difiJerent  from  the  mark^  brands  and  connterbrands  of  his  neifffabon ;  ai&TM 
practicable  aball  be  different  from  any  other  in  the  state,  and  the  mark  differeBl 
irom  any  other  in  the  eountj',  provided  that  nothing  in  this  section  shall  ^plf  lo 
such  brands  or  marks  as  are  now  recorded  in  accordance  with  law. 

Sec.  2.  Every  such  owner  shall  record  with  the  recorder  of  hU  county  his  muk, 
brand  and  connterbrand,  bj  deiiveriDg  to  said  recorder  his  mark  cut  upon  a  mbm 
of  leather,  and  his  brand  and  counterbrand  burnt  upon  it,  and  the  same  shall  be 
kept  in  the  recorder's  office,  and  shall  be  conBidered  as  evidence  in  any  court  d 
law.  The  recorder  shall  likewise  enter  in  a  book,  to  be  kept  by  him  for  thatpuf 
pose,  a  copy  of  said  marks,  brands  and  connterbranda,  provided  that  such  recoHct 
•hall  be  satisfied  that  such  mark,  brand  and  counterbrand  tendered  to  him  tot 
record  is  unlike  any  other  mark,  brand  or  counterbrand  in  the  county,  or,  aa  fit 
•S  his  knowledge  extends,  is  different  from  any  other  in  the  state.  For  reconliif 
the  mark,  brand  and  counterbrand,  the  retnrder  shall  receive  one  dollar.(l] 

Art.  281S,  Sec  3.  No  mark,  brand  or  counterbrand,  shall  be  conudered  u  law^ 
fill  if  not  recorded  as  specified  in  this  acL — [Am.  March  30,  1857 ;  R.  S.  St 
ISSl,  413. 

Sec.  4.  Every  person  shall  mark  or  brand  his  horaes  and  mules  before  ei^teoi 
months  old,  and  cattle  before  twelve  mouths  old,  on  the  hip  or  hind  part,  bi 
marie  his  sheep,  goats  and  hogs  before  six  months  old. 

Sec  6.  No  person  shall  use  more  than  one  mark,  brand  or  counterbrand ;  pro- 
vided, kotBtvtr,  that  this  shall  not  extend  to  those  persons  who  are  the  owDenM 
more  than  one  hacienda,  rancho,  or  &rm,  and  no  minor  living  with  his  psreDl>i 
nor  apprentice  or  servant,  be  allowed  to  use  any  mark,  brand  or  counterbnsd 
other  than  that  of  bis  pirent  or  master. 

Art.  2814,  Sec.  6.  If  any  person  shall  use  any  mark,  brand  or  counterbrswi 
other  than  the  one  recorded  by  bim,  except  by  the  consent  of  the  owner  cf  Mica 
other  mark,  brand  or  counterbrand,  or  snail  use  more  than  one  mark,  brand  ot 
counterbrand,  otherwise  than  is  provided  in  the  previous  section,  or  bu^  '>'' 
ward,  child,  or  apprentice  or  servant,  to  use  any  other  than  his  own  mark,  brud, 

for]  counterbrand  those  of  the  stock  they  run  with,  be  aball  be  liable  to  fot^t  sad 
ose,  to  any  person  sueing  therefor,  the  stock  so  marked  or  branded  with  any  odier 
than  bis  proper  mark  or  l>rand  recorded  by  him ;  provided,  that  this  section  thaU 
not  extend  to  any  Stock  which  may  descend  to  any  ward,  child,  apprentice  or  M^ 
vant,  by  the  gift  or  devise  of  any  person  other  than  the  guardian,  parent  or  ma^Ui 
of  such  ward,  child,  apprentice  or  servant,  but  the  marks,  brands  and  coun^ 
brands  of  such  minors,  apprentices  or  servants,  shall  be  recorded  as  other  ina«»r 
brands  and  counterbrands. 

Art.  281S,  Sec  1.  Any  person  or  persons  selling  cattle  which  are  not  istenaed 
for  slaughter,  or  any  horses,  mares,  mules,  jacks  or  jennies,  shall  be  required  to 
counterbrand  them  on  the  shoulders,  or  give  a  written  descriptive  bill  of  ssle ;  and 
when  cattle  are  purchased  for  slaughter,  any  person  or  persons  purchasing  awd 
cattle  shall  be  re<}uir6d  to  go  before  a  justice  of  the  peace  of  the  township  ffbef" 
said  cattle  were  purchased,  and  procure  from  the  justice  a  certificate  that  the  ^ 
tie  were  purchased  for  slaughter,  giving  the  mark  and  brand,  and  also  tbe  nuniMf 
and  class  of  ttaiA  cattle,  and  tbe  names  of  the  person  or  persons  from  whom  u"I 
were  purchased.  . 

Art.  2816,  Sec  8.  If  any  person  shall  have  knowledge  of  ony  person,  with  U" 

intent  to  defraud,  or  willingly  mismarking  or  misbranding  any  stock  not  his  "^ 

or  killing  any  sh>ek  runmng  at  large,  with  a  proper  owner,  such  person  han"? 

(i)s»na,an.H0L 
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mch  knowledge  sball  within  ten  days  thereafter  give  informatioD  to  some  justioe 
of  the  peace  of  the  proper  county  of  the  eame,  and  upon  &ilure  so  to  do,  shall  for- 
feit and  pay  anr  eum  not  lees  than  fen  nor  mora  than  one  hundred  dollaiB  to  any 
person  sueing  for  the  same. 

Sec.  0.  All  animals  without  a  mark  ot  brand,  not  recorded  in  compliance  with 
the  requisitious  of  this  act,  shall  subject  the  owner  or  possessor  of  such  animaU  to 
a  fine  of  not  lesa  than  ten  nor  more  than  one  hundred  doUara. 

Sec.  10.  No  person  shall  be  allowed  to  use  a  mark  by  cutting  off  the  ear  (or^a 
mocha),  or  by  cutting  the  ear  on  both  sides  (puute  ajuda),  and  all  persons  who 
may  have  now  such  marks  shall  be  obliged  to  alter  them  with  respect  to  the  cat- 
tle they  may  hare  to  mark  after  the  passage  of  this  act 

Abt.  28 1 7,  Sec.  1 1 .  It  shall  be  the  duty  of  every  recorder  in  this  state  to  trans- 
mit to  the  recorders  of  the  adjoioing  counties  a  transcript  of  all  the  marks,  brands 
and  counterbrands  recorded  in  his  office,  which  shall  be  filed  by  such  recorders  in 
their  offices,  and  reference  thereto  shall  be  made  in  every  case  of  application  for 
the  record  of  marks  and  brands  under  this  act 

Sec.  12.  Every  peraon  knowingly  and  willfully  nE^le<iting  or  refusine  to  com- 
ply with  the  provisions  of  this  act,  for  which  no  penalty  is  afBxed  by  >aw,  shall 
forfeit  and  pay  for  every  such  neglect  or  refusal,  any  sum  not  less  than  ten  nor 
mora  than  one  hundred  dollars,  to  be  recovered  before  any  justice  of  the  peace  of 
the  county  where  such  neglect  or  refusal  may  oocnr,  by  any  person  seeing  there- 
for, together  with  damages  that  may  occur  by  such  neglect  or  refusal. 

Sec  13.  The  court  orseasionB(l)  shall  provide  a  judicial  or  oounty  brand,  to  be 
used  for  the  sale  of  cattle  o 


SIS.  CiauH  nh|«t  b)  uIUMy  duty;  dlTiikma 

iirie*d«. 

3SU.  M^lorciDartli  ud  Iir[gidlei>c«ianli;  t«i 
oDcfl^  kld.d»4smps. 

Dsnl;  •IsctlaD ud dotka; (bi^ 


38M.  OompoaiCtoii  oT  comiaiiica,  IiUtdlOBi  ud  ng)- 

■iflBta;  piLj  of  Irooiifl. 
KU.  Toliiiitnr  or  ladspmh 

bw  of  offlMI*  ud   printea;   ■;nTsnuiMDt  ot 
nch  compulH;  vdarl;  Histut,  dotr  of. 
SSSa.  Anna,  *U,  bow  fUrolibad  neta  c«npaiil«;  n 
tor  nOm  ot  mob  oonpualH. 

>ct  of  April  it,  lUS,  csDcerDlsK  th* 


tS27.  BMik ;  fonma  to  be  i»miiiHd<r4iH:]iIiC 
2g2g.  ODDit-umUalii  lIidplLiK;  mtUtarf  tui  neh 
tu,   bow    aiiid   (od    imUMtcd;    panilt; 
Ibr  UAglect   of  dutj ;  penoB 

t.  Boud  ot  mllltaiiT  ndlton ;  «■■  of  bond ;  Biof>- 
«T,  bov  paid  (ml  odnOItu?  ftuid;  arlwl  dillu 
U>  bs  p«ld  OQl  of  i^d  ftiBd,  awl  bow  paid. 


38SL  Mainban  dT  nduntau  compuilH  aumpt  ttna 

Jtujdat;. 
2S3S.  kale*  uid  ngnlAtJoTii  br  grrrwimifiBt  of  DdU- 

3tH.  CerMfai  proTiatoiu  not  to  iXmt  Toliuitnr  OMt- 
puitaj  oAun  to  b«  oomlnkoiad;  omubl*' 
■Ion  fee  I  dnlj  ot  ncnUr}  ot  bond  to  uconnt 
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AmrcLZ  2818,  Sec.  1.  All  free,  able-bodied  white  citizens,  between  the  ages  of 
eighteen  and  forty-five  years,  reuding  in  this  state,  and  not  exempt  by  law,  shall 
be  subject  to  mihtary  da^,  and  shall  be  enrolled  as  hereinafter  directed. 
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6«c  2.  The  enrolled  militU  and  Tolnnteer  and  independent  eompaoiea  of  tlui 
iUte,  shall  be  orzsnixed  into  six  divisions,  and  twelve  brigades,  u  follows,  m: 
The  connties  of  San  Diego,  San  Bernardino,  Los  Angles,  Santa  BarHra,  Stn 
Luis  Obispo  and  Monterey,  shall  compose  the  first  division  ;  the  counties  of  Santa 
Cruz,  Santa  Clara,  San  Francisco,  Alameda  and  Contra  Costa,  shall  compose  thg 
second  division ;  the  countiea  of  San  Joaquin,  Mariposa^  Tulare,  Tuolumne  sod 
Calaveras,  shall  compose  the  third  division ;  the  counties  of  Amador,  El  Dorsdo, 
Sacramento,  Placer,  Nevada  and  Sierra,  shall  compose  the  fourth  division;  tli« 
counties  of  Yuba,  Sutter,  Yolo,  Solano,  Napa,  Sonoma,  Marin  and  Mendocino, 
shall  compose  the  fifth  division ;  the  counties  of  Butte,  Flumas,  Colu^  Stuuti, 
Biskiyou,  Trinity,  Humboldt  and  Elamatb,  shall  compose  the  sixth  division.  Ths 
counties  of  San  Diego,  San  Bernardino  and  Los  Angeles,  shall  compose  the  tiA 
brigade,  flrst  division ;  the  counties  of  Santa  Barbara,  San  Luis  Obispo  sod  Mon- 
terey, shall  compose  U)e  second  brigade,  first  division ;  the  counties  of  Santa  Crai, 
Santa  Clara,  Alameda  and  Contra  Costa,  shall  compose  the  first  brigade,  secfflid 
division  ;  the  county  of  San  Francisco  shall  compose  the  second  brigade,  eeconJ 
division  ;  the  counties  of  San  Joaquin,  Tulare  and  Mariposa,  shall  compose  ths 
first  brigade,  third  division ;  tbe  counties  of  Tuolumne  and  Calaveras,  shall  compoM 
the  second  brigade,  third  division ;  tbe  countiea  of  Amador,  El  Dorado  and  au- 
ramento,  shall  compose  the  first  brigade,  fourth  division ;  the  counties  of  Placsr, 
Nevada  and  Sierra,  shall  compose  the  second  brigade,  fourth  division  ;  the  conn- 
ties  of  Yuba,  Suiter  and  Yolo,  shall  compose  the  first  brigade,  fifth  dirinoD ;  lb* 
counties  of  Solano,  Napa,  Sonoma,  Marin  and  Mendocino,  shall  compose  tli« 
aeoond  brigade,  fifth  division ;  the  counties  of  Butte,  Plumas,  Colusi  and  SbaiU, 
shall  compose  the  first  brigade,  sixth  division ;  the  counties  of  Siskiyou,  Trini^, 
Humboldt  and  Klamath,  ^all  compose  the  second  brigade,  sixth  division. 

Sec.  3.  Any  and  all  new  couuties  which  may  herea^r  be  organized  io  tha 
BtBt«,  shall  be  attached  to  the  respective  brigade  and  division  in  wUcb  tbe  lsrg«i 
portion  of  said  new  county  is  now  located. 

Art.  2819,  Sec  *.  The  governor  of  this  state  shall  appoint,  after  the  pssMg* 
of  this  act,  six  major-generals,  and  twelve  brigadier-generals,  who  shall  be  rea- 
dents  of  the  respective  divisions  and  brigades  created  by  this  act,  and  ffho  ohsll 
hold  their  office  for  the  term  of  four  years,  and  until  their  Bucc«ssors  are  elect«l, 
or  appointed  and  qualified. 

Sec.  fi.  The  commander-in-ohief  may  nominate  and  appoint  an  sid-de-csmp  k" 
each  and  eveiy  brigade,  who  shall  rank  respectively  as  colonels  of  cavalry,  «^ 
who  shRll  continue  in  office  for  the  same  term  of  time  as  the  commander-iu-cbla 
by  whom  they  were  appointed,  or  at  his  pleBsure. 

Aet.  2820,  Sec  6.  The  legislature  shall  elect,  by  joint  ballot,  one  quartermasWr- 
general,  who  shall  perform  tbe  duties  of  adiutantgeneral,  and  shall  be  r*  oj^ 
inspector-general,  and  shall  rank  as  brigadier- general,  and  who  shsll  bold  bb 
office  tor  four  years,  and  unti!  his  succefsor  is  elected  and  qualified.  Tbe  S"* 
election  shall  take  place  on  or  after  the  first  day  of  April,  one  thousand  eight 
hundred  and  fifty-eignt,  when  tbe  tarm  of  the  present  incumbent  will  expire. 

Sec.  7.  It  shall  be  the  duty  of  the  quarterraaater  and  adjutantireneral  to 
carefully  guard,  and  provide  a  suitable  place  for  the  preservatioD  of  sll  arnw, 
Bcoout«rment8,  ammunition,  ordinance  stores  and  military  effects  granted  by  lb« 
United  States  to  the  state  of  California,  or  which  may  be  purchased  by  this  OM, 
or  in  any  other  manner  become  the  property  of  the  state  ;  also  to  receive  V» 
keep  all  reports  and  returns  made  to  him,  in  accordance  with  tbe  proviiioM  of 
this  act;  he  shaU  report  to  the  governor,  on  the  fifteenth  day  of  December,  sn- 
nually,  to  be  laid  before  the  legislature :  1.  An  account  of  all  arms,  ordiiis«» 
stores  and  military  efiecta,  of  every  description,  which  may  have  come  into  bu 
possession  since  his  last  annual  report,  how,  where  and  from  what  source.  2.  An 
account  of  all  articles  issued  or  expended,  to  whom  issued,  or  how  eipeuded,  »M 
Dy  wnose  order.    8.  A  statement  of  the  fwesent  condition  of  all  effects  in  his  P* 
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MBBion.  4.  How  much  money  1im  been  eipencled  for  the  cara,  repair,  preservation 
and  transportaUoQ  of  arms  or  other  effects,  belonging  to  the  stale,  smce  his  last 
BDDual  report.  G.  The  number,  strength  and  condition  of  the  volunteer  and  inde- 
pendent companies  dalj  organized  in  this  state.  6.  The  strength  of  the  enrolled 
militia  of  each  and  every  brigade  and  division. 

Sec  8.  He  shall  make  and  transmit  an  annual  return  of  the  mihtja  of  this  state, 
pursuant  to  the  requirements  of  the  act  of  conrrese  of  March  second,  one  thousand 
eight  hundred  and  tliree,  to  the  president  of  ^e  United  States,  a  copy  of  which, 
duly  certified,  he  shall  lay  before  the  commanderin-cbief  of  this  state. 

Seo.  0,  He  shall  issue  to  the  oommanding  officer  of  any  volunteer  or  independ- 
ent company,  or  to  any  military  officer,  on  a  proper  requintion,  approved  by  the 
governor,  such  arms,  accouterments,  ammunition  or  other  military  effects  in  his 
possession,  as  may  be  exactly  designated  in  such  requisition,  taking  such  security 
tberefor  as  is  hereinafter  deeignated,  and  shall  perform  all  other  dudes  appertuo- 
ing  to  his  office,  or  which  are  enjoined  on  him  by  law. 

Art.  2821,  Sec.  10.  He  shall  give  bonds  to  the  people  of  the  state  of  California, 
with  good  and  sufficient  securities,  to  be  approved  by  the  governor,  in  the  sum  of 
twenty-five  thousand  dollars,  conditioned  that  he  will  faithfully  perform  all  the 
dudes  enjoined  on  him  by  law.  He  shall  reside  at  the  seat  of  government,  and 
^all  keep  his  office  open  for  the  transaction  of  business  every  day,  (Sundays  ex- 
cepted,) from  the  hours  of  eleven  o'clock,  A.  M.,  to  three  o'clock,  P.  M. 

Sec.  11.  He  shall  receive  a  salary  of  three  thousand  dollars  annually,  to  be 
paid  out  of  moneys  appropriated  for  that  pnrpose. 

Sec.  12.  Be  shall  turn  over,  at  the  expiration  of  his  term  of  office,  to  his  sue- 
eeasor,  in  good  order,  all  ordinanos  and  ordmance  stores,  and  all  report^  returns, 
bonds,  monev  and  other  effects  belonging  to  his  office. 

Sec.  13.  Except  the  commander-in-ehief,  all  the  officers  hereby  crested  shall  be 
commissioned  by  the  governor,  attested  by  the  quartermaster  and  adjutant-gen- 
eral, and  shall  ti^e  the  oath  of  office  prescribed  by  the  constitution,  before  some 
officer  authorized  by  law  to  administer  oaths;  a  copy  of  which  oath  shall  be  in- 
dorsed on  each  commission,  and  a  notice  of  the  execudon  of  said  oath  shall  be 
tr&namitted  to  the  quartermaster  and  adjutant-general,  by  the  i^oer  administering 
the  same. 

Art.  2832,  Sec  14.  The  coanfy  assessor  of  each  and  every  county  in  this  state 
shall  at  the  same  time  in  each  year,  when  he  prepares  a  roll  containmg  the  names 
of  the  taxable  inhabitants  of  bis  county,  enroll  all  persons  resident  of  his  county, 
who  are  not  exempt  by  law,  and  who  are  not  members  ef  any  volunteer  or  inde- 
pendent company,  upon  a  separate  list ;  and  on  or  before  the  first  Monday  of 
September  in  each  year,  shall  transmit  a  copy  of  s^d  list  to  the  brigadier-general 
of  the  brigade  to  which  his  county  belongs,  certified  upon  oath  or  affirmation, 
that  the  said  Ust  is  a  full  and  complete  return  of  the  citizens  of  his  county  entitled 
to  do  military  duty,  and  shall  deposit  the  original  list  in  the  office  of  the  clerk  of 
bis  county. 

Sec  16.  It  shall  be  the  duty  of  the  respective  brigadier-generals,  elected  [ap- 
pointed] under  this  act,  to  prepare  a  military  roll  from  the  list  or  lists  made  up 
by  the  assessors  of  the  county  or  counties  composing  his  brigade,  and  forward 
the  original  list  to  the  office  of  the  quartermaster  and  adjutant-general,  and  a  copy 
of  the  same  duly  certified,  to  the  major-general  of  his  division,  on  or  before  the 
first  day  of  October,  of  each  year,  and  keep  an  additional  copy  in  his  possession ; 
and  he  shall  perform  such  other  duties  as  tne  laws  of  the  state  may  require. 

Sec  16.  It  shall  be  the  duty  ot  the  major-general  of  each  division  established 
under  this  act,  to  prepare  a  muster-roll  of  the  militda  of  his  diviuon,  amuiged  in 
alphabetical  order,  and  file  the  same  in  his  office. 

Akt.  2828,  Bee  17.  In  case  of  war,  insurrection  or  rebellion,  or  the  reustance 
ot  the  execution  of  the  laws  of  this  state,  or  upon  the  call  or  requisition  of  the 
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president  of  the  United  States,  or  npon  tlie  call  of  any  ofiBcer  of  the  United  States 
army,  commanding  a  division,  department  or  distnct,  the  commander-in-chief  is 
authorized  to  call  Tot  such  portion  of  the  enrolled  militia  of  this  state,  bj  an  order 
directed  to  any  or  all  of  the  major  or  brigadier-generals  of  militia,  as  he  in  his 
discretion  may  deem  necessary  ;  and  also  to  call  upon  any  or  all  of  the  volunteer 
or  independent  companies  of  the  state,  by  an  order  directed  to  the  commanding 
officer  of  each  of  said  oompanies  as  he  may  decide  to  oall  into  service,  mention- 
ing in  each  order  the  time  and  place  of  rendezvous,  and  the  officer  to  whom  they 
shall  report. 

Sec.  18.  Whenever  such  order  shall  be  issned  by  the  commander-iu-chie^  the 
officer  to  whom  the  same  shall  be  directed,  shall  immediately  cause  sud  order  to  be 
published  in  the  newspapers  of  the  county  or  counties  from  which  said  troops  are 
to  be  drawn,  or  in  some  other  manner  he  shall  give  publicity  to  the  order,  and 
unless  the  requisite  number  of  men  be  supplied  promptly  by  the  volunteering  of 
enrolled  militia,  or  of  persona  subject  under  this  act  to  military  duty,  the  said 
officer  shall  forthwith  proceed  to  draft  from  the  enrolled  militia  of  his  divison  or 
brigade,  as  the  case  may  be,  the  number  of  men  called  for  by  the  said  order  of 
the  commander-in-chief  i  he  shall  direct  to  the  persons  so  volunteering  or  drafted 
to  rendezvous  at  some  convenient  point,  or  as  directed  in  the  originu  ofder ;  he 
■hall  superintend,  either  in  person  or  by  proxy,  the  election  of  company,  battaltMi 
and  regimental  officers,  as  provided  in  the  nineteenth  section  of  thu  acL 

Sec.  19.  Whenever  the  commander-in-chief  calls  into  service  any  portion  of 
the  enrolled  militia  of  this  state,  the  company,  battalion  and  regimental  officen 
of  the  same  shall  be  elected  by  ballot  or  division  of  the  persons  ao  called  into 
service,  a  majority  of  the  whole  number  being  necessary  to  a  choice ;  and  the 
officers  so  elected  shall  be  commissioned  by  the  commander-in-chief;  the  same  to 
be  held  until  the  said  forces  are  disbanded  by  the  order  of  the  commander-in- 
chief;  volunteer  forces  so  called  out  ^all  continue  their  original  organisation. 

Sec.  20.  Any  p«son  when  ordered  out  by  the  command er-ia-chie^  as  provided 
by  the  foregoing  sections,  who  shall  refuse  to  rendezvous  and  organize  in  person, 
or  by  a  qoalifi^  substitute,  shall  be  subject  to  a  fine  not  exceeding  five  hundred 
dollars,  to  be  recovered  by  an  action  brought  by  tiie  district  attorney,  upon  the 
certificate  given  him  by  the  officer  to  whom  the  order  calling  men  into  service 
was  issued,  before  any  court  of  competent  jurisdictioD  in  the  county  6om  which 
said  person  was  drafted. 

Abt.  2B24,  Sec.  21.  A  company  ahall  be  composed  of  not  less  than  forty,  nor 
more  than  eighty  privates,  and  the  nnmbec  of  officers  and  mnridans  as  required 
in  the  regular  service.  Battalions  and  legiments  shall  be  of  the  same  standand  as 
established  in  the  United  States  armr. 

Sec.  22.  All  troops  catted  into  service  after  the  passage  of  this  act  to  repel 
invasions,  or  quell  insurrections,  or  for  any  other  purpose,  requiring  contioned 
service  for  the  space  of  more  than  one  week,  shall  receive  Uie  pay  of  the  United 
States  troops  serving  in  CaKfomia,  with  ten  per  cenL  on  the  same  added  thereto. 

Art.  S826,  Sec  28.  Whenever  a  sufficient  number  of  persons,  by  the  provi- 
rioDs  of  this  act,  citizens  of  any  county  of  this  state,  subject  to  military  du^, 
shall  subscribe  to  a  call  for  the  organization  of  a  volunteer  company,  the  countj 
judge  of  said  county  upon  due  application  of  the  persons  who  have  subscribed  as 
above,  shall  appoint  some  suitable  person,  resident  of  the  county,  to  open  a  book, 
in  which  he  shall  enter  the  names  of  the  persons  so  volunteering,  and  shall  fix  a 
time  and  place  of  meeting  for  the  purpose  of  organization,  by  giving  ten  days' 
notice  thereof  by  publication  in  some  newspaper,  or  by  posting  notices  in  at  least 
three  publicplaces in  the connty. 

Sec.  24.  Ine  person  so  appointed  shall  preside  at  said  meeting  and  organize 
tiie  same ;  he  shall  superintend  the  election  of  officers  of  said  company,  which 
election  shall  be  by  ballot ;  he  shall  make  out,  tiHot  said  election  shall  have  been 
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detenDiDe^  certificates  of  elecdon  of  the  officers  so  elected,  and  transmit  a  certi- 
fied copy  of  the  proceedings  of  said  meeting,  together  with  a  certificate  of  his 
appointmeDt  and  a  copy  of  the  notice  of  said  meeting  of  organiiaUoa  to  the 
qaartennaster  and  adjutant-general  of  this  state. 

Sec.  25.  The  volunteer  or  independent  companies  shall  be  arraed  and  equipped 
in  the  same  manner  that  similar  corps  are  in  the  army  of  the  United  States,  and 
■hall  consist  of  the  following  officers,  non-commissioned  officers  and  privates, 
tIi  :  To  each  company  of  cavalry,  one  captam,  one  first  and  two  second  lieuten- 
aitta,  four  sergeants,  fonr  corponls,  one  saddler,  one  fitrriei,  one  trumpeter,  and 
not  less  than  forty,  nor  more  than  eighty  privates;  te  other  companies,  there  shall 
be  one  captain,  one  first  and  two  second  lieutenants,  fonr  sergeaota,  four  cor- 
porals, one  drummer,  one  fifer,  and  not  less  than  forty,  nor  more  than  eighty 
CsUs,  excepting  light  batteries,  who  shall  be  allowed  one  hundred  active  mem- 
each,  and  such  officers  as  are  allowed  in  the  Uuited  States  service. 

Sec.  26.  Volunteer  companies  may  adopt  a  constitution,  and  form  by-laws, 
rnles  and  regulations,  not  inconsistent  with  the  constitution  of  the  United  States, 
or  of  this  state,  for  the  government  of  their  members^  and  for  their  improvement 
in  militery  science.  It  shall  be  the  duty  of  the  acting  orderly-sergeant  of  the 
ctnnpany  to  keep  a  perfsct  and  complete  record  of  the  constitution,  by-laws,  rules 
and  regulstions  of  his  company,  which  shall  be  signed  by  the  capt^n,  and  conn- 
tereigned  by  the  orderly-sergeant ;  and  said  record  shall  at  all  times  be  subject  to 
tbe  inspection  of  any  member  of  tiie  company,  and  all  militery  officers  or  penons 
interested  therein. 

Akt.  2826,  Sec  27.  When  any  volunteer  or  independent  company  of  oaraliy, 
Krtillery,  infantry  or  riflemen,  sh^  become  oi^nised  according  to  law,  the  com- 
manding officer  of  said  company  may  petition  the  commander-in-chief  to  furnish 
him  for  the  use  of  his  company,  with  such  arms  and  acconterments  as  may  be 
Teqoired.  He  ehall  also  forward  to  the  quartermaster  and  adjutant-general,  a 
musterroll  of  his  company,  setting  forth  the  county,  brigade  and  division  to 
which  his  company  belongs.  He  shall  file  a  bond  with  the  quartermaster  and 
adjuUnt-generaX  to  the  people  of  the  stete  of  California,  in  the  penal  sam  (^ 
double  the -value  of  the  arms,  accouterments,  etc,  so  petitioned  for,  conditioned 
fliat  he  will  safely  keep,  have  in  readiness  for  use,  and  return  the  same,  if  at  any 
time  required  so  to  do,  which  bond  shall  be  duly  approved  as  to  the  sufficiency 
of  the  security  by  the  county  judge  of  the  county  in  which  said  company  shaU 
be  organited. 

Sec.  26.  The  commander-in-chief,  upon  application  bung  made  to  him  as  afore- 
said, shall  direct  the  quartermaster  and  adjutant-general  to  issue  such  arms,  ae- 
conterments,  appendages  and  ammunition,  as  are  designated  in  the  requisition, 
and  to  take  receipts  therefor,  signed  by  the  commanding  officer  of  the  company. 

See.  20.  It  shall  be  the  duty  of  each  and  every  commanding  officer  of  any 
Tolunteer  or  independent  company  in  this  state,  on  or  before  the  first  days  of  May 
and  November  of  each  year,  to  make  out  duplicate  muster-rolls,  setting  forth  the 
names  and  number  of  the  members  of  his  company,  the  officers  in  the  order  of 
their  rank,  and  the  privates  in  alphabetical  order ;  a  copy  of  which,  duly  certified, 
he  shall  transmit  te  the  quartermaster  and  adjutant-general,  and  file  the  original 
in  the  office  of  the  county  clerk  of  his  county ;  he  shall,  also,  at  the  time  of  mak- 
ing out  such  muster-roll^  report  the  number  and  condition  of  the  ordinance  stores 
inbis  possession. 

Art.  2827,  Sec.  30.  All  commissioned  officers  of  volunteer  or  independent 
companies,  ehall  take  rank  according  to  the  date  of  their  commissions ;  and  when 
two  of  the  same  grade  be  on  an  equal  date,  then  their  rank  shall  be  determmed 
by  lot.  Officers  of  volunteer  or  independent  companies  shall  in  all  cases  be 
deemed  of  superior  rank  to  officers  of  the  enrolled  militia  of  the  same  grade, 
irrespective  of  the  date  of  their  commiasioos. 

,_„,Googlc 
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Sec.  31.  The  ^vernor  of  the  state  shall  be  commander-in-chief  of  the  miUtiL 

Art.  2828,  Son.  33.  The  commander-in-chief  may  appoint  a  general  court-mftr- 
tial  for  the  trial  of  all  officers  abof  e  the  rank  of  field  officers ;  the  major-gen- 
erals, each  in  his  own  division,  may  appoint  a  general  court-martial  for  the  trial 
of  all  field  officers;  the  brigadier-generals  or  commandants  of  r€^ments,  each  in 
his  own  brigade  or  regiment,  may  appoint  a  general  court-martial  for  the  trial 
of  captains  and  all  commiinioned  i^cers  under  that  rank ;  it  shall  be  the  doty  of 
the  officers  appointing  oonrts-martial  to  approve  or  disapprove  of  the  sentences  of 
auoh  courts-martial,  or  to  mitigate  the  punishment,  or  ]Mrdon  the  person  or  per- 
sons convicted,  eiceptiog  when  the  offense  is  of  a  personal  nature,  in  which 
eaae  the  sentence  c^  the  conrts-martial  shall  be  conclasive ;  oourta-mardal  estab- 
lished under  this  act,  shiJI  be  ot^anized  in  like  manner,  and  be  sut^t  to  the 
rules  and  regulations  governing  oonrte-martial  in  the  United  States  army. 

Sec.  33,  The  rules  of  discipline  (rf  the  militia  of  this  state  shall  be  the  same 
at  all  times  as  those  establish«d  by  congress,  for  diaoiplining  the  regular  tro4^  of 
the  United  SUtea. 

See.  34.  Every  free  white  ma)e  Inhabitant  of  this  state,  between  the  ages  of 
eighteen  and  forty-five,  not  memben  of  any  volunteer  company,  shall  be  subject 
to  pay  an  annual  tax  of  twenty-five  cents  each  for  the  lupport  of  the  Tolmteer 
miutia  of  this  state. 

Sec.  85.  It  shall  be  the  duty  of  the  oounty  asseasor  of  each  oounty  in  this  state, 
annually,  at  the  time  of  asaeaaing  the  taxable  property  of  his  county,  to  assem 
each  and  every  person  designated  in  the  preceding  section,  the  sum  of  fifty  eenta^ 
which  said  sum  shall  be  collected,  returned  and  paid  over  in  the  same  manner  as 
the  poll  tax  is  by  law  required  to  be  collected  and  returned.  The  assessor  shall 
be  allowed  to  retain  for  his  services,  ten  per  cent,  upon  all  amonnts  collected  un- 
der the  provisions  of  this  act  He  shall  have  power  to  question,  under  oath,  taij 
peraon  whom  he  may  believe  liable  to  do  military  duty,  but  who  denies  the  same. 
And  if  any  penon  refuses  to  be  sworn,  the  assessor  shall  enroll  his  name  and  as- 
sess him,  and  collect  the  amount  assessed  in  the  same  manner  as  though  he  diall 
have  admitted  his  liabilities ;  providtd,  that  no  fee  be  allowed  for  talcing  auoh  oath. 
The  controller  of  state  shall,  immediately  after  the  passage  of  this  act  for  the 
present  year  ^and  thereafter  before  the  first  day  of  March  of  each  ye^,)  caase 
proper  blank  rec^pta  for  the  military  tax  to  be  printed  by  the  state  printer,  <^  a 
nniTorm  ai^arance  ^changing  the  style  thereof  each  year,)  and  shall  cause  a 
number  thereof  equal  to  the  probable  number  of  inhabitant^  in  each  county,  lia- 
ble to  do  military  duty,  to  be  immediately  forwarded  to  the  county  treasurer  of 
each  oounty,  who  shall  sign  and  number  them,  or  so  many  of  them  as  may  be  re- 
quired, and  make  an  entry  thereof  in  a  book  to  be  kept  for  that  purpose,  and 
thereon  deliver  tiiem  to  the  clerk  of  the  board  of  equaliiadon,  who  shall  in  ton 
likewise  sign  them  and  make  an  cntrr  thereof  in  a  book  to  be  kept  by  him  for 
that  purpose.  The  clerk  of  the  board  of  equaliaation  shall  issue  to  the  asaessor 
•0  many  of  such  executed  receipts  as  may  be  needed,  taking  his  receipts  for  the 
same.  The  board  of  military  auditors  shall  audit  and  pay  out  of  the  militarr 
fund  all  expenses  incurred  for  printing  said  raceipts.— [An>.  April  10,  1866  ;  B, 
a  St  1866,  141. 

Sec.  36.  If  any  assessor  shall  nwleet  or  refuse  to  perform  any  of  the  duties 
required  of  him  by  this  act,  he  shall  forfeit  and  pay  the  sum  of  not  less  than  fifty 
nor  more  than  five  hundred  dollars,  to  be  recovered  in  the  name  of  the  brigadier- 
general  of  the  brigade  in  which  the  said  assessor  shall  reside ;  and  if  any  assessor 
shall  willfully  refese  or  neglect  to  perform  such  duties  as  are  hereby  required,  ha 
dull  be  deemed  guilty  of  a  misdemeanor. 

Sec.  97.  If  any  person  shall  neglect  or  refuse  to  pay  the  commatation  tax  H 
herein  prescribed,  and  the  collector  shall  be  unable  to  coUeot  the  same,  it  shall  be 
the  du^  of  the  c<^eotor  to  return  the  names  of  all  such  persons  to  the  oonntf 
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assessors,  whicli  returns  shsll  be  delivered  to  hU  Buccessor  in  office,  and  tlie 
detinqueot  amount  assessed  in  addiUon  to  the  annua)  tax  on  the  Bucceeding  year. 
Akt.  2829,  Sec.  38.  Upon  the  collection  and  return  of  the  moneys  collected  by 
virtue  of  this  act,  into  the  respective  coonty  treasuries  of  this  state  tlie  county 
treasurere  thereof  shall  pay  over  the  same  to  the  treasurer  of  state,  m  the  same 
manner  as  required  by  lav  to  pay  over  any  and  all  moneys  which  shall  come  into 
their  hands  as  county  treasurere  for  tiie  use  and  ben^t  of  the  state ;  and  the  same 
ahal)  be  set  apart  and  denominated  the  "  Military  Fund  "  of  the  state  of  California. 

[B«.  S8,  npwM  liT  act  of  April  10^  ISML] 

Art.  2B30,  Sec.  40.  The  commandei-in-chie^  the  quartermaster  and  adjutant- 
general,  and  tho  controller  of  state,  shall  constitute  a  state  board  of  military  au- 
ditors. The  commander-in-chief  shall  be  president,  and  the  quartermaster  and 
adjutant-general  ahall  be  secretary  of  the  said  board. 

Bee  41.  The  board  of  military  auditors  shall  procure  a  seat,  an  impression  of 
which  shall  be  dqwaited  by  the  secretary  of  the  board,  in  the  office  of  the  state 
tavasurer,  and  attached  to  all  orders  drawn  upon  the  military  fund. 

Sec.  42.  No  money  shall  be  paid  out  of  the  military  fund  of  this  stale  by  the 
state  treasurer,  except  upon  the  order  of  the  board  of  military  auditors,  as  pro- 
vided in  the  forty-Srat  section  of  this  act ;  said  order  shall  specify,  on  its  face,  the 
otjects  for  which  such  money  is  paid,  and  to  whom,  and  the  amount  duly  entered 
in  a  book  to  be  kept  by  the  secretary  of  said  board  of  mUitary  auditors. 

Seo.  43.  It  shall  be  the  duty  of  said  board  of  military  auditors  to  audit  and 
pay  all  reasonable  expenses  incnned  by  volunteer  companies  in  the  service  of  this 
et^  and  officers  attached  to  the  same,  and  all  other  claims  required  under  Ibe 
proviuons  of  this  act ;  and  the  ti^easurer  of  stato  is  hereby  required  to  pay  the 
same  out  of  any  moneys  in  tbe  military  fund. 

Asr.  2631,  Sec  44.  The  commander-in-chief  shall  order  a  public  parade  of  all 
Hm  volunteer  companies  of  this  state,  on  at  least  two  days  of  each  year;  such 
parade  to  be  held  within  the  limits  of  the  brigade  to  which  the  companies  belong 
respectively  ;  snch  order  shall  be  issued  to  commandanta  of  companies,  battalions 
or  regiment^  through  the  brimdier-generols  of  the  respective  brigsdes  of  this 
Btat«.  The  public  parades,  as' directed  by  this  act,  shall  be  reviewed  by  the  com- 
mander-in-t^ie^  or,  in  his  absence,  by  the  major-general  of  the  division,  and  the 

Suartermaster  and  adjutant-general  of  the  state;  or  in  the  absence  of  all  these, 
len  by  the  officer  binding  the  highest  rank  present. 
8oc.  46.  It  shall  be  the  duty  of  the  inspector-general  to  attend  each  and  every 
public  parade  of  tbe  volunteer  troops  of  this  state,  aa  directed  by  this  act,  nnlesa 
otherwise  officially  employed  ;  and  make  a  minute  inspection  of  the  dress  and 
general  appearance  of  the  field  and  commissioned  staff,  the  arms,  occoulermenta 
and  dress  of  each  soldier.  In  the  absence  of  the  inspector-general  tbe  inspection 
shall  be  conducted  by  the  brigade  inspector  to  which  sud  company  or  companies 
belong,  who  shall  report  the  result  of  the  inspection  to  tbe  inspector-general  within 
twenty  days  subsequent  to  such  psrade.  The  inspection  of  ti-oope,  as  provided 
for  in  this  section,  shall  take  place  immediately  after  the  same  have  been  reviewed. 
The  inspector-ffeneral  ehall  report  annually,  on  tbe  fifteenth  day  of  December, 
the  result  of  the  inspection  of  each  and  every  company,  battalion,  regiment  or 
brigade,  of  volunteer  militia  in  this  state,  setting  forth  tbe  condition  of  the  arms, 
accouterments  and  dren  of  the  officers  and  soldiers  attached  thereto. 

Art.  2832,  Sec  46.  All  active  membei^  of  uniformed  volunteer  companies  of 
this  state,  mustered  into  service  of  the  state,  under  the  provision  of  the  laws 
thereof,  shall  be  exempt  from  jury  duty. 

Aatat  JuiiU7l8,lSBI,£irtlHBigiiUtliniof  UMHIUtlawhUdlniiDtul  Barrio*. 

Art.  2B33,  Sec.  1.  That  tbe  rales  and  r^ulations  established  for  the  government 
of  the  army  of  tbe  United  States  shall,  from  and  after  tbe  passage  of  this  act,  be 
adopted  for  the  government  of  the  militia  of  California  whilst  in  sctoal  service. 
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B^plntnt  of  AfrU  l^UK 
[Bm.  1, 3  hUI  B,  taaM^  npn.  Art.  MK,  See.  St.] 

Abt.  2834,  Sec.  4.  SectioDS  tweD^-tliT«e  and  twen^-four  of  "An  Act  coocem- 
iag  the  Organiziition  of  the  Militia,  pMsed  April  twenty-fifth,  one  thouund  eight 
bandred  and  fifly-flve,  ehall  not  be  construed  to  apply  to,  or  in  any  manner  affect, 
any  volanteer  company  organised  prior  to  the  paasage  of  aaid  act;  but  all  audi 
organized  componieR  who  have  complied  with  the  remaining  proriBiona  of  aaid 
act,  &hall  be  entitled  to  all  its  benefita. 

Sec.  6.  All  battalion,  regimental  and  staff  officen,  who  shall  be  hereafter  elected 
or  appointed,  shall  be  conunisaioned  by  the  goTemor,  as  prescribed  in  the  thir- 
tieth section  of  said  act 

Sec.  6.  Each  and  every  military  officer  of  this  state,  who  shall  be  coimnisaoned 
by  the  goTemor,  shall,  on  receipt  of  his  commission,  before  entering  upon  the  du- 
ties of  His  office,  pay  to  the  secretary  of  the  state  board  of  military  auditors,  tJie 
sum  of  five  dollars.  He  secretary  of  the  state  board  of  military  auditors  shall 
exhibit  an  account  o^  and  pay,  to  the  treasurer  of  state,  at  the  end  of  each  quar- 
ter, the  moneys  collected  under  this  section,  and  the  same  shall  be  set  apai% 
credited  and  appropriated  to  the  military  fund  of  the  state  of  California. 

Sec.  7.  So  much  of  section  first  of  an  act  entitled  "  An  Act  Providing  a  Ftmd 
fbr  the  Use  of  the  Slate  library,"  passed  May  first,  one  thousand  eight  hundred 
and  fifty-two,  as  conflicts  with  section  six  of  uiis  act,  is  hereby  repealed. 

Sec.  8.  It  shall  be  the  duty  of  the  quartermaster  and  adjutanUgeneral  of  this 
state,  to  issue  to  the  commanding  officer  of  each  and  every  duly  organised  vol- 
unteer company,  upon  due  requisition,  a  number  of  copies  of  the  military  tactics 
now  ia  use  in  this  stale,  equal  to  the  number  of  commissioned  and  non-commis- 
sioned officers  required  by  law  to  be  appointed  or  elected,  and  to  hold  office  at 
the  same  time  in  such  company,  such  copies  to  be  issued  but  once  to  the  com- 
manding officer  of  any  duly  organized  company  during  the  existence  of  the  some, 
the  copies  to  be  receipted  for  and  held  subject  to  the  same  orders  as  other  proper^ 
of  the  state  issued  to  volunteer  companies.  The  board  of  military  auditors  shall 
audit  and  pay  out  of  the  military  fund,  the  sum  of  two  dollars  for  each  and  every 
copy  of  said  work  issued  under  the  provisions  of  this  section. 

Art.  283fi,  Sec  9.  The  generals  of  the  respective  divisions  and  brigades  estab- 
lished by  law  in  this  state,  and  the  quartermaster  and  adjutant-general,  are  hereby 
authorized  to  appoint  a  staS^  to  consist  of  such  officers  as  are  authorized  to  be 
appointed  for  officers  of  the  same  grade  in  the  army  6f  the  United  States,  such 
s^ff  officers  to  be  residenta  of  the  respective  diviHons  and  brigades  tor  which 
tbey  are  appointed,  and  shall  take  such  rank  as  may  be  designated  by  the  com- 
mander-in-chief. 


LIX.— MOHET,  OF  ACCOUNT  AND  INTEREST. 


Act  af  April  4,  ISH,  la  nlUtoD  to  Xoatj  of  AoMUt*. 

ABncLB  283d,  Sec  I.  The  money  of  account  of  this  state  shall  be  the  dollar, 
cent  and  mill ;  and  alt  accounts  in  the  public  offices,  and  other  public  accouota, 
and  all  proceedings  in  courts,  shall  be  kept  and  had  in  conformity  to  this  regn- 
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Sec  2.  Nothing  contained  in  tlie  preceding  section  sbail  vitiate  or  affect  but 
account,  charge  or  entry  originally  made,  or  any  note,  bond  or  other  instrument 
expressed  in  any  other  money  of  account,  hot  the  same  shall  be  reduced  to  dollara 
or  pai'ts  of  dollars  as  herein-before  directed,  in  any  suit  thereupon. 

Akf.  2837,  Sec  3.  In  all  judgments  and  decrees  rendered  by  any  court  of  jus- 
tice for  any  debt,  damages  or  costs,  and  in  all  executions  issued  thereon,  the 
amount  shall  be  computed  ae  near  as  may  be  in  dollars  and  cents,  rejecting  sinaller 
fractions,  and  no  judgment  or  other  proceedings  shall  be  coueidered  erroneous  for 
Buch  omission. 

let  at  Uudi  IS,  tSSO,  to  ncnhti  Um  InMnit  of  Hana;. 

Aax.  2888,  Sec  1.  When  there  is  no  express  contract  in  writing,  fixing  a  dif- 
ferent rate  of  interest,  interest  shall  be  allowed  at  the  rate  of  ten  per  cent  per  an- 
Bnm,  for  all  moneys  after  they  become  due  on  any  bond,  bill,  promissory  note,  or 
other  instrument  of  writing,  on  any  judgment  recovered  before  any  court  in  this 
state,  for  money  lent,  for  money  due  on  the  settlement  of  accounts,  from  the  Aa^ 
on  which  the  balance  is  ascertained,  and  for  money  received  to  the  use  of  another. 

Sec  2,  Parties  may  agree  in  writing  for  the  payment  of  any  rate  of  interest 
whatever  on  money  due,  or  to  become  due  on  any  contract.  Any  judgment  ren- 
dered on  such  contract  shall  oonform  thereto,  and  shall  bear  the  interest  agreed 


upon  by  the  parties,  and  which  shall  be  specified  in  the  judgment. 
"       "    ""  ing,  wnereby  any  ( 


Sec  8.  The  parties  may,  in  any  contract  in  writing,  wnereby  any  debt  is  secored 


to  be  paid,  agree,  that  if  tJie  interest  on  such  debt  is  not  punctually  paid,  it  shall 
become  a  pai't  of  the  principal,  aad  thereafter  bear  the  same  rate  of  interest  as  the 
principal  debt  

1.  IiiT«Ei»i,  H  K  nnenl  nilfc  li  not  n 
ICal.t^ 

3.  Bot  Intanrt  IU7  be  >llow*d  tn  Nnu       --,,--=. 

S.  A  Dole  mmde  ftjiiAt  two  raonttai  niter  dute,  "  vttli  iDtenat  it  the  nti  of  «lgtal  pM  conL  per  moBtIi,'' 
whan  tb«  Int^nM  wbi  koq  tfter  chnn^Tid  to  flfe  per  cnot.  per  month,  benrt  itit«re«t  at  the  rM«  ctf  St*  per 
eem.  per  monlta,  u  mil  afltr  u  belbn  Itj  miturlc;.    Kohl«  s.  Smllb,  2  CftL  WI. 

«.  Whore  DO  lutereet  li  egreed  npiHi  la  (lie  onutrKt,  It  wUl  t«r  InteiHt  >t  tfae  itntnte  nie,  ot  tan  ps  cent. 

&-  '^  The  nie  S»  cftitlDg  tntonnt  wben  partial  pajmenta  haTe  been  EOadA,  k,  ta  ^jplj  the  paTmeot  In  the  Ant 
plaee  ID  Ihe  diaelwrp  of  ttie  lit«eR  then  duel  if  Ibe  piTDMOt  exceed!  tbe  lolenn,  the  nrpliii  (oee  tomrdi 
HidiaTtfDK  the  pniicLpel,  and  the  Bnbeeqmat  iDCenat  li  to  be  fxHopnted  oa  Lbe  balance  of  (be  principal  r»- 
BalDlBf^  ir  (he  payuHnl  be  \em  than  the  lolenat.  tho  inrplni  ol  lotenat  mnit  not  be  taken  to  aogmeDt  the 
DrlDolpal,  bat  latenat  contlnaea  oa  tbe  Ibriner  prloelpal,  qntll  the  parlod  vhan  the  paymeata  tAkea  together 
•need  the  iBtareK  due."  ,  Backn  e.  UlnoT,  S  CM.  ISl. 

&  Where  an  aizDnnt  bai  bean  elated  hj  plainiur,  eharrlag  lotareat  oa  both  the  debt  ud  ^jmnatM.  and  nn- 
dirad  to  defcodaot,  aod  no  oUecdiin  maib  Iherata,  It  ia  Un  Kme  ai  an  aenemant  that  the  Intemt  ihoald  be 
CB^pntad  aocordiaglT.  Id. 

T.  The  le«l  tate  oT  IntanM,  u  *^  ••  Cb*  Ihet  that  IwUmaBta  of  another  (tale  leeaU7  baai  tatareit,  nnu( 
baprored  like  aa;  other  (kcl.    Carender  e.  Onlld,  1  Oal.  350. 

S-  nie  lav  doea  not  tolerate  the  payment  of  more  than  lesal  Jntvraat,  a^oapt  \j  axpreae  aeraement.  Cab; 
*.  HcDmnIt,  Jan.  T.  ISIT. 

S.  Mural  an  jmiammU  of  amOUr  itaU.    Thompson  a,  Maonnr,  i  Ckl.  W, 

Tmrler*.  Smith,  lCU.'W;aodftv«'KoterMOa].  101;  Adaau  i.  Baitfnti,  lyrQ  T.  IBM. 

Baa  OME  iVutfse. 


LX— NAVIGABLE  STREAMS. 


Act  of  Stbmtrj  IB,  lUl,  dacUdjig  oartaln  Blren  and  Craeki  NaTlgable. 

Akticlb  2889,  Sec.  1,  So  much  of  the  San  Jos4  de  Guadalupe  River  as  liee 
between  its  mouth  and  the  AIviso,%nd  so  much  of  a  slough  as  Res  between  the 
warehouses  of  Bodley  and  Barrows,  and  R.Wi1sonand  the  bay  of  San  Francisco; 
and  BO  much  of  the  Petaluma  River  as  lies  between  its  mouth '  and  the  nortben 
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boundary  of  tiie  tom  of  Petalunu,  utaate  on  die  western  bank  of  PeUlvmt 
Creek;  and  m  much  of  the  Sonoma  River  as  lies  between  its  mouth  and  a  point 
opposiu  Fowler's  Hotol,  in  the  town  of  San  Luia  ;  and  so  much  of  the  Kapa  RiveT 
as  lies  between  its  monUt  and  the  toll-bridge  ;  and  so  much  of  the  Suisun  Biver  at 
lies  between  its  month  and  the  town  of  Suisun  Embarcadero ;  and  m  much  of 
the  Sacramento  Itirer  as  lies  between  its  mouth  and  the  mouth  of  Middle  Creek; 
and  so  much  of  the  Feather  River  as  lie*  between  its  moutb  and  the  mouth  of  liw 
Yuba  River ;  and  m>  much  of  the  Yuba  River  as  lies  between  its  mouth  and  s 
point  at  the  mouth  of  the  slough  at  the  foot  of  A  Street  in  the  citj  of  Marj'RTille; 
Uid  so  much  of  the  San  Joaquin  River  as  lies  between  its  mouth  and  the  Tulare 
Lake ;  and  so  much  of  the  Stockton  Slough  as  Lea  between  its  mouth  and  the 
west  line  of  El  Dorado  Street,  in  Stockton ;  and  so  much  of  the  UoquelDniDS 
lUver  as  lies  between  its  mouth  and  the  fint  falls;  and  so  much  of  the  TuolumDt 
River  as  lies  between  its  mouth  and  Dickinson's  Peny;  and  so  much  of  Detf 
Creek  as  lies  between  tbe  house  of  Peter  Lassen  and  its  mouth  ;  and  so  mnch  <i 
the  river  called  the  American  Fork  as  lies  between  its  mouth  and  a  point  knows 
as  the  "Lower  Ford,"  are  hereby  declared  navigable  streams  ;  prmrided,  thstiuidl 
a  road  shall  be  constructed  which  can  be  traveled  at  all  seasons  of  the  year,  frm 
the  city  of  Sacramento  to  the  town  of  Brigbttm,  the  part  of  aeolion  one  of  this  set 
which  relates  to  the  river  called  the  "American  Fork,"  shall  be  void,  and  tbst 
portion  of  this  act  shall  read :  "  and  so  much  of  t^e  river  called  the  'Americsii 
Fork'  as  lies  between  its  mouth  and  a  point  opposite  the  town  of  Brighton,  sn 
hereby  declared  to  be  navigable."— £Am.  Uay  15,  1804 ;  R.  S.  SL  1651, 122 ; 
C.  L.  247. 

The  stream  called  San  Antonio  Creek,  in  the  county  of  Contra  Costa,  from  id 
mouth  to  the  old  embarcadero  of  Son  Antonio. — [Act  May  3, 1852,  in. 

The  creek  known  as  Uision  Creek,  in  the  county  of  San  Francisco,  Erom  il> 
mouth  as  far  as  the  tide  flows.— [Act  Malvb  31, 1664,  in. 

The  Tuolnmne  River  as  high  up  as  Dickinson's  Ferry ;  and  the  Arroyo  dd 
Medo,  in  the  county  of  Santa  Clara,  from  its  mouth  to  the  upper  line  of  the  town 
of  New  Haven,  are  declared  navigable.— [AcU  April  13, 1854,  and  May  1, 1852,  in. 

So  much  of  the  Feather  River  as  lies  between  the  mouth  of  Yuba  River  sod 
the  northern  boundary  of  the  town  of  Orovilte,  is  hereby  declared  navigaUs.— 
[Act  March  14,  1857,  in. 

This  act  shall  not  be  deemed  to  affect  the  right  of  any  and  all  persons  to  keep 
and  maintain  any  toll-bndge  now  established  and  kept  over  the  waters  hereby  d*- 
clared  navignble ;  providtd,  such  bridge  shall,  before  the  first  day  of  October  no^ 
be  fuinisbed  with  a  draw  of  sufBcient  width  to  allow  the  passage  of  such  steam- 
boats as  shall  navigate  said  waters. --[Act  March  14,  18S7,  in. 

Art.  2840,  Sec  2.  It  shall  not  be  lawful  for  any  person  or  persons  to  buiM  or 
construct  any  bridge  or  dam  whatever  across  said  rivers  or  creeks,  so  ^  sa  they 
are  by  this  act  deoared  navigable. 

Art.  2841,  Sec.  3.  Nothing  contained  in  the  foregoing  sections  shall  be  w  con- 
strued as  to  prohibit  the  court  of  sessions  of  any  county,  lying  and  being  en  ssid 
rivers  declared  navigable,  from  granting  license  to  any  person  or  persona  lo  erect 
and  construct  bridges  or  ferries  where  Uie  publio  convenience  may  require  tbeoi; 
provided,  that  eaid  bridges  and  ferries  aball  not  obstruct  the  navigation  of  nicl> 
streams  and  rivers  by  steamboats  and  other  water  oraftB.(l) 

Act  1^  Ai^fl  10.  IBiO,  to  Pnnnt  OMnctUMU  In  NiTlciIiIe  Streuu. 

Art,  2842,  Sec  1.  If  any  person  shall  obstruct  the  navigation  of  any  river  or 
water-course  of  this  state,  which  baa  or  may  become  a  publio  highway,  by  b*""? 
by  law  declared  a  navigable  stream,  by  cotistruoUng  any  dam,  bridge,  feny,  "i 
machinery  of  any  kind,  or  by  felling  trees  ifito  any  such  stream,  or  in  any  othw 
manner  shall  obstruct  the  waters  of  any  snoh  river,  the  person  so  offending  skaUi 

(1)  Mlnlnn  •.  Uii»,  4  CU.  1st. 
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upon  conviction  thereof  before  tho  coanty  conrt  of  the  respective  county  irbich 
shall  have  jurigdictioB  in  lach  cases,  pay  double  dunu^es  to  tiny  person  Bnstaining 
injury  thereby,  together  with  the  costs  of  the  suit,  and  be  fined  not  exoeeding  two 
hundred  dollars,  to  be  paid  to  the  county  treasurer,  and  to  be  applied  to  the  im- 
provement of  public  highways. 

Sec  2.  The  above  act  shall  not  be  so  construed  as  to  prohibit  ferries  bang 
made  in  such  «  manner  as  will  not  interfere  with  the  navigation  of  any  suoS 
stream,  or  the  construction  of  ferries,  bridges,  dams,  or  machinery,  authorised  by 
»  special  permit,  setting  forth  the  manner  and  extent  of  such  improvement,  from 
the  court  of  sessions  of  the  coun^  or  conndes  within  the  limits  of  which  said  im- 
provement is  to  be  made.(l) 


LXI.  — NOTARY  PUBLIC. 


S84T.  Import  ot  haI  n 

3SiS.Pnitat,wluttoi 

3SU.  liibUIlT  Ibr  ml* 

DCPtU7  dl8i,ni 


Act  ot  April  80,  Wn,  oinieBBlB«  NotulM  Pnli1ta^-[B.  A.  Bt  ISU,  13E ;  St  1860,  Ut. 

Abttcu  2843,  Sec.  1.  The  governor  shall  have  power  to  appoint  and  commis- 
sion fbnrteen  notaries  public  for  the  county  of  San  Francisco,  and  ten  notaries 
public  for  each  of  the  counties  of  Sacramento,  £1  Dorado,  Nevada,  Placer,  Ynba, 
Sierra,  Butte,  Calaveras,  Tuolumne  and  San  Joaquin,  and  five  for  each  of  the 
other  counties  of  the  state,  who  shall  hold  office  Tor  the  term  of  two  years,  and 
until  their  snccsHors  are  ajmoioted  and  qualified. 

Sec  2.  Each  notary  puolio,  before  entering  upon  tlie  duties  of  hie  office,  shall 
take  the  oath  of  office,  which  shall  be  indorsed  on  his  commission,  and  shall  enter 
into  bond  to  the  state  in  the  sum  of  five  thousand  dollars,  with  sureties  to  be  ap* 
proved  by  the  county  judge  of  the  county  tor  which  said  notary  may  be  appointed. 
Sec.  3.  The  bond,  together  with  a  certificate  of  the  oath,  elicul  be  filed  and 
recorded  in  the  office  of  the  county  clerk  of  such  county. 

Art.  SB44,  Sec.  4.  Notaries  public  shall  have  authority  to  demand  acceptance 
and  payment  of  foreagn  bills  of  exchange,  and  to  protest  the  same  for  non-accep- 
twice  and  non-payment,  and  to  exercise  such  other  powers  and  duties,  as  by  the 
law  of  nations  and  according  to  commerdal  usages,  or  b^  the  law  of  any  otiier 
state,  government  or  country,  may  be  performed  hj  notaries  public- 
Sec.  6.  They  may  also  demand  acceptance  of  inland  bills  of  exchange  and 
payment  thereof,  and  of  promissory  notes,  and  may  protest  the  same  for  non-ac- 
ceptance or  non-payment,  as  the  case  may  require. 

Sec  6.  Each  notary  public  shall  have  power  to  take  and  to  certify  the  acknowl- 
edgment or  proof  of  powen  of  attorney,  mortgages,  deeds  and  other  instmments 
of  writing,  the  acknowledgment  of  any  ctmveyance  or  other  instrument  of  vmting 
executed  by  any  married  woman,  to  take  d(^>08itionB,  and  to  administer  oaths  and 
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affimiAtioiu  in  all  matten  iaddeiit  or  beloDging  to  tlie  daliM  of  his  office,  and  to 
take  sffidftviu  to  be  lued  Wore  mj  court,  judre,  or  <^cer  of  tlus  state. 

AsT.  2846,  Sec  7.  Each  notary  public  shall  keep  a  &ir  record  of  all  hia  official 
ftcta,  except  such  as  are  mentioned  in  section  ni  of  this  act,  and  wben  required, 
shall  give  a  certiBed  copy  of  tny  record  in  his  office,  to  any  person,  upon  the 
payment  of  the  {iaes  therefor. 

Am.  2846,  Sec  8.  Each  notaij  public  shall  proride  a  notarial  aeal,  with  which 
he  shall  Butbeoticate  all  his  officiat  acts,  on  which  seal  shall  be  engraved  the  amu 
of  this  state  and  the  name  of  the  county  for  which  he  is  commissioned,  which  bmU, 
together  with  the  registers  and  official  documents,  shall  not  be  liable  to  be  aeUed 
on  by  any  execution ;  and  in  case  of  the  death  or  Temoval  of  said  notary  public, 
the  aforesaid  register  and  official  doonmenti  shall  be  lodged  in  the  office  of  the 
county  recorder  of  his  coaaty,  for  the  use  of  his  succetaor  in  office. 

Akt.  2847,  Sec.  9.  Any  certificate  or  instrument,  either  printed  or  writtem, 
purporting  to  be  the  official  act  of  a  notary  public  o(  this  state,  and  purporting  to 
be  under  the  seal  and  signature  of  such  notary  public,  shall  be  received  aa  pnmu 
foot  Bvideuce  of  the  ofScial  character  of  such  instrument,  and  of  the  truth  of  the 
facts  therein  set  forth. 

Abt.  2846,  Sec  10.  The  original  protest  of  a  notary  public,  onder  his  hand 
and  official  seal,  of  any  bill  of  exchange  or  promissory  note  for  non-acceptance  or 
non-payment,  stating  the  presentment  by  him  of  such  bill  of  exchange  or  note  iat 
acceptance  or  payment,  and  the  non-acceptance  or  non-payment  thereof  and  the 
■emce  of  notice  on  any  or  all  of  the  parties  to  such  bill  of  exchange  or  promia- 
■oiT  note,  and  specifying  the  mode  of  giving  such  notice,  and  the  reputed  plaoe  <A 
residence  of  the  par^  to  such  bill  of  exchange  or  promiesory  note,  and  specifying 
the  mode  of  giving  such  notice,  and  the  reputed  place  of  residence  of  Uie  party 
to  whom  the  same  was  given,  and  the  post-office  nearest  thereto,  shall  be  j^nma 
faa/»  evidence  of  tlie  facts  contained  therein.  The  certificate  of  a  notary  public 
drawn  from  his  record,  stating  the  protest  and  Uie  facta  therein  contained,  shall 
be  evidence  of  the  facts  in  like  manner  as  the  original  protest 

Art.  2849,  Sec.  II.  For  any  misconduct  or  neglect  of  duty  in  any  of  the  cases 
in  which  any  notary  public  appointed  under  the  authority  of  this  state,  is  author- 
ized to  act,  either  by  the  law  of  this  state,  or  of  any  other  state  government,  or 
country,  or  by  the  law  of  nations,  or  by  commerciaJ  usage,  he  shall  be  liable  on 
his  official  bond  to  the  parties  injured  thereby,  for  all  damages  sust^ned.  For 
any  willful  violation  or  neglect  of  duty,  any  notaty  public  shall  be  subject  to 
cnminol  prosecution  and  may  be  punished  by  fine  not  exceeding  two  thousand 
dollars  and  removed  from  office. 

Bee.  12.  If  any  notary  public  die,  reugn,  be  disonalified  or  remove  from  the 
county,  his  record  and  all  his  public  papers  shall,  within  thirty  days,  be  delivei«d 
to  tiie  recorder  of  the  county,  who  anaU  deliver  them  to  the  successor  of  the  aaid 
notary  whenqualified. 

Sec  13.  When  the  torm  of  office  of  any  notary  public  expires,  and  his  Buccemor 
is  ^pointed  and  qualified,  he  shall  deliver  his  record  and  public  papers  to  such 


Abt.  28S0,  Sec  14.  Any  notary  public  having  in  his  possession  the  records 
and  papers  of  his  predecessors  m  office,  may  grant  certificates  or  give  certified 
copies  of  suoh  records  and  papers,  in  like  manner,  and  with  the  same  effect  as 
such  predecessor  or  predecessors  could  have  done. 

Sec  15.  Each  notary  public  shall  receive  such  fees  for  his  Borvices  as  may  be 
allowed  by  law. 
a««Q»a(.JiBtaf  J«aMwianJiVBi.jMBH,]Wto.n...Y'"-    ■>— J-  im„  /yf-,„  — j  n.-f,^.^,,,,, 
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SUIBASOB — OFFIOB. 

ncter  of  HTnritj  rvqalnd  to  b«  t^rr/a  b: 


la  npOD  p«p«r  obIj,  gjid  not  npon  wai.    Connolly  i.  Qood- 

t.  The  EO'trnor  bu  no  pgwgr  to  nmora  ■  notur  ddMIb  tafin  tbg  Dxplntion  ot  hli  tacm.   Ptopla  ax  i«L 
FlBlij  p.  Jsntl,  Joly  T.  iIm.  ^^ 

6.  BMd  (iTiutenr.   TsTii «.  BMidil],  Oct.  T.  IBM. 


LXII.  — NUISANCE. 

SSU.  OaiUJn  >cU  to  b*  dMOHd  nntaDiHl  puulty.   3SEL  dllpodtioB    of   Adh;    appeal    ■llomd;    p«at- 
I  hoiWM  Dot  to  be  enablUlied  In  dtlte,  ato. 

Act  of  Uv  S.  IW^  to  pnnnt  dbUIb  PaUlo  KdIhhhm.— [TWik  atfHt  Jua  1,  I86S. 

AsTiouc  28S1,  Sec  1.  If  any  person  or  persons  ^all  put  the  carcase  of  say 
dead  animal,  or  the  offal  from  any  atauffhter-pen,  coral  or  butchar-shop,  Ji^to  anr 
river,  creek,  pond,  street,  alley  or  public  highway,  or  road  in  common  use,  or  shall 
attempt  to  destroy  the  same  nith  fire,  within  one-quarter  of  one  mile  of  any  Til- 
lage, town  or  city  of  this  Btate,  any  perwin  or  persona  so  offending  shall  be  pre- 
•entod  to  the  grand  jnry  of  the  county  wherein  t))e  ofiense  has  been  committed, 
■ad  if  the  grand  jury  shall  find  a  true  bill,  the  court  of  seesionB  shall  proceed  to 
try  the  cause  in  like  manner  with  misdemeanor,  and  upon  coDvictiou,  the  partiee 
BO  offending  shall  be  fined  not  less  than  one  hundred  dollars  nor  more  than  three 
huitdred  dollars. 

Sec.  2.  That  all  forfeitures  and  penalties  accmiDg-  under  this  act,  shall  be  paid 
into  the  county  treasury  of  the  proper  coun^  within  tea  days  after  conviction; 
provided,  that  if  the  defendant  shall  counder  him  or  herself  aggrieved  by  the  de- 
cision of  said  court,  he  or  she  so  convicted  shall  have  the  right  of  an  appeal  as  in 
other  cases  to  a  higher  court. 

Aiit  t£  Kiicb  10,  IBM,  to  pnnnt  tba  TWMHImunt  of  PsVBoihh  wltUn  tha  Umlta  if  an;  Tomi  or  aty  In 

Sec  1.  That  two  months  after  the  passage  of  this  act,  it  shall  be  unlawful  for 
any  person  or  persons  to  establish  or  to  continue  to  occupy  any  honse  used,  at, 
before  oi  after  uie  passage  of  this  act,  within  the  limits  of  any  town,  city  or  village 
in  this  state,  as  a  ho^itu  for  persons  who  may  be  affected  with  any  contagions  or 
infectious  diseases. 

Sec  2.  That  any  person  or  persons,  or  any  hoard  of  trustees  of  any  hospital,  or 
any  person  having  the  management  of^  or  who  may  be  connected  with,  any  ho»- 
pital,  who  shall  violate  any  portion  of  this  act,  shall  be  subject  to  a  fine  of  one 
thousand  dollars ;  which  uall,  when  collected,  constitute  a  part  of  the  "  Hospital 
Fund,"  and  be  placed  in  the  state  treasury  ;  provided,  the  provisions  of  this  act 
■lull  not  apply  to  any  peet-bouse,  the  location  of  which  may  be  authorized  by 
order  of  the  court  of  se8sions(l)  of  the  county  in  which  the  same  shall  be  located. 


LXIII.  — OFFICE. 
1.— orrioBBS  TO  an  xlbotxd. 

JL— ^uonoB  DID  TBBK  or  OFTioa. 


3,a,l,Z6:lbyG00t^k' 


Wn.  OcnstrJn^H. 

2801.  Covntr  rlvlu,  HMria  ul  g(te  obU  ^ 


1S&6.  SecnIUT  of  itito,  hcnr  qipolntad,  uid  tana ; 

oontrolLer,  tntvonr,  uttorner  mad  nrrB/OT' 
|flB«m]|  wbeti  vUotod  jmd  Uim. 
tSW  JudgH  of  nipninii  cvnrt,   vhsn    daolad  and 

aSET.  SnpailaMDdaDt  of  pnblle  luliiioUcm. 

m. — iLBonoH  or  jnancn  or  thb  pkacb  ucd  oOKSTAmn. 

1861  DntT  of  bonid  of  nporrlKi*  to  dtrlds  oanntT  I  SMI  To  contlnu    In     idt>  aha 
Into  towiiBbtjM;   nnmbflt  pf  JoBlkiva  for  oach  chAagHl;  thmdcj  cttAttd  ¥r 

towDiifalpi  JuatlcH  uid  conatkblM  whoD  cboMD  Bhlpi  bowUtod;  nin*lri)k<ii 


T.^-OiTH  or  omcx. 


Tm.— omoEBS  PBORnrnoi  rsox  DBAUns  m  omAiK  BKUBiim. 


r.  Dot)'  of  tnaninr  Is  ntan  to  ok 

>.  Knbmanli  of  Ihia  Kt;  pfHltr;  MM^ 


<0  ba  Intonstad  In  Uu  pu 


JX-^TTOBnOM  [H  <»TIOI,  AMP  OmOIU.  BTTT. 
hiMtanoroOca.  |MaL  Oivr  of  d«naIabaftinH«dl*r*«'< 

iwk  ticftltir*,  (ta.  I 
diction  of  dlitrld  u 


XL — inscEu.i.inorfi. 


SMB.  Cartiln  officon  nqulnd  to  nlde  It  BKTUMnlo.  I  aes.  (Mhi  Duj  bi  OKtttod  wllbMl  Hdl  <■" 
3B8T.  Oactal  kdnrtlMowiti,  hov  pnblMicd.  |  tStsUuu  1<c>Ub<L 

Ael  Df  April  »,  lUl,  caaunlBf  OOmc^-CB.  1.  Bt  UK^  W. 
I. — OFFICERS  TO   BB  KLBCTKD   OB  APPOIHTSD. 

Articlb  2852,  Sec  1.  There  shall  be  elected  or  appointed,  aa  tew^br*- 
dared,  the  following  officers,  to  wH:     1.  A  governor  and  lieuteiaBl-^*"'*' 
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2.  Three  jtuticee  of  Hie  Eupreme  court  3.  One  district  judge  for  each  judicial 
district  into  which  the  state  ia  divided  by  law.  4.  Senators  and  members  of  as- 
■embly.  5.  A  secretan  of  state,  treaauTet,  controller,  attorney-general,  and  snr* 
Tsyor-general.  6.  A  clerk  of  the  supreme  court.  1,  A  supenntendent  of  publio 
instruction.  8.  For  each  county,  one  county  Judge,  one  attoniey,  one  county 
clerk,  one  sheri^  one  coroner,  one  public  administrator,  one  assessor,  one  treas- 
urer, and  one  county  surveyor,  except  as  otherwise  especially  provided  for  the 
county  of  San  Francisco.  9,  For  each  of  the  counties  of  San  Francisco,  Santa 
Clara,  San  Joaquin,  Sacramento  and  El  porado,  one  county  recorder.  10,  For 
the  city  of  San  Francisco,  four  justices  of  the  peace.  For  each  of  the  cities  <rf 
Sacramento  and  Stockton,  three  justices  of  the  peace ;  and  for  each  of  the  other 
incorporated  cities  of  the  state,  and  for  each  township,  two  jiutices  of  the  peace, 
and  one  constable  for  each  justice  of  the  peace. 

IL— KUOnONB  Ann  tkbh  ot  oftiosbs,  bzoept  towitship  otfioees. 

Art,  2853,  Sec  2,  The  governor,  lieutenant-governor,  justices  of  the  supreme 
court,  treasurer,  controller,  attorney-general,  surreyor-general,  clerk  of  the  su- 
preme court,  and  superinteadent  of  public  instruction,  shall  all  be  elected  by  the 
qualified  electors  of  the  state.  District  judges,  district  attorneys,  senators,  mem- 
bers of  assembly,  county  judges,  county  clerks,  coroners,  recorders,  assessors,  coun- 
S  treasurers  and  county  surveyors,  shall  be  elected  by  the  qualified  electors  of 
eir  respective  districts  or  counties.  Justices  of  the  peace  and  constables  shall 
be  elected  by  the  qusiified  electors  of  their  respective  cities  or  townships, 

Aet,  2854,  Sec  3,  The  governor  and  lieutenant-governor  shall  be  chosen  at  the 
general  election  of  the  year  one  thousand  eight  hundred  and  fifty-one,  and  every 
second  year  thereafter,  and  shall  hold  their  offices  for  the  term  of  two  years  from 
the  time  of  their  installment,  and  until  their  successors  shall  be  qualified. 

Abt.  2B5S|  Sec,  4,  The  secretary  of  state  shall  be  appointed  by  the  governor, 
by  and  with  the  advice  and  consent  of  the  senate,  and  shall  hold  his  office  for  the 
t«rm  of  two  years,  and  until  his  successor  is  qualified. 

Sec,  5.  The  controller,  treasurer,  attorney-general  and  surveyor-general,  shall 
be  chosen  at  the  same  time  as  the  governor  and  lieutenant-governor,  and  shall 
bold  their  respective  offices  for  the  term  of  two  years,  end  until  their  succeason 
aball  be  qualified. 

Art,  2eS6,  Sec  6.  One  justice  of  the  supreme  court  shall  be  chosen  by  the 
qualified  electors  of  the  state  at  the  general  election  of  the  year  one  thousand  sight 
hundred  and  fifty-one,  and  of  every  second  year  thereafter,  and  shall  hold  his  office 
for  tJie  term  of  six  years  from  the  first  day  of  January  next  after  his  election. 

Sec  7.  The  clerk  of  the  supreme  court,  chosen  at  the  general  election  of  the 
year  one  thousand  eight  hundred  and  fifty,  shall  hold  his  office  until  the  first  day 
of  January,  one  thousand  eight  hundred  and  fifty-three.  At  the  general  election 
in  the  year  one  thousand  ei^t  bnndred  and  fifty-two,  and  at  the  general  election 
every  two  years  thereafter,  the  clerk  of  the  supreme  court  shall  be  chosen  by  the 

Siulified  electors  of  the  state,  and  shall  hold  bis  office  for  the  term  of  two  years 
■om  the  &st  day  of  January  next  after  his  election,  and  until  his  succeraor  is 
qualified. 

[B«t  S,  npeaM  Mirch  SO,  IMI.] 

Art.  2867,  Sec,  9,  The  superintendent  of  public  initraction,  chosen  at  the 
general  election  in  the  year  one  thousand  eight  hundred  and  fifty,  shall  hold  his 
office  until  the  first  day  of  January,  one  thousand  eight  hundred  and  fifty-four. 
At  the  general  election  in  the  year  one  thonsand  eight  hundred  and  fifty-three, 
sod  at  Uie  general  election  every  three  years  thereafter,  the  superintendent  of 
puUio  instmotion  shall  be  chosen  by  the  Qualified  electors  of  the  state,  and  shall 
hold  his  office  for  the  term  of  throe  years  from  the  first  day  of  January  nest  after 
the  election,  and  until  his  suocessor  la  qnalified. 


fr 
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Abt.  2868,  S«c.  10.  I^Btriot  jndgM  AuA\  be  choaen  by  the  qualified  electon  of 
thdr  respective  districts,  at  lbs  cetienl  decdon  of  tha  year  one  tlioiuuid  «igbt 
hundred  and  fiftv-tiro,  and  shall  fiold  their  offices  for  Uto  term  of  aix  yean  mm 
ths  fint  day  of  Jannary  next  ah&T  their  election. 

[KaiuliHin- sT  ak  MttB  nval^  Much  80,  IStl.] 

Art.  28Se,  Sec  11.  The  HMMbwa  of  the  aaaembly  shall  be  dtosen  by  the 
qualified  electore  of  their  respective  districta  at  Utt  general  election  of  esch  jeu, 
and  shall  hold  office  for  the  term  of  one  year. 

Sec.  12.  Senators  shall  be  elected  by  the  electors  of  their  reqiective  djstrioli 
for  two  years,  at  the  same  time  [ss]  members  of  the  assembly  are  chosen. 

Art.  2860,  Sec.  13.  County  judges  shall,  except  in  the  cases  otherwisa  pro- 
vided by  special  statutes,  be  chosen  by  the  electors  of  their  respective  countia 
at  the  seiteral  election,  in  the  year  one  thousand  eight  hundred  and  fiftf-llirw, 
and  at  3tv  general  election  every  four  years  thereafter,  and  shall  enter  upon  th« 
duties  of  their  office  on  the  first  Monday  of  April  subsequent  to  their  electifflL 

Abt,  2861,  Sec.  14.  County  clerks,  aheriffa,  coroners,  county  assessors,  «mtj 
treasurers,  and  county  surveyors,  and  the  county  recorder  of  each  of  the  countiM 
of  San  Francisco,  Sacramento,  San  Joa<|uin,  Santa  Clara  and  El  Dorado,  shall  be 
diosen  by  the  electors  of  their  respective  counties,  at  the  general  election  in  llit 
year  one  thousand  eight  hundred  and  fifty-one,  and  at  the  general  election  ewj 
two  years  thereafter,  and  shall  enter  upon  the  duties  of  their  respective  offioaoi 
the  first  Monday  of  October  subsequent  to  their  election  ;  provided,  thst  the  preMt 
officers  mentioned  in  this  secUon,  shall  continue  in  office  until  the  fint  Mosdsf  >■ 
April,  one  thousand  eight  hundred  and  fiftv-two. 

Art.  2862,  Sec.  15.  District  attorneys  shall  be  chosen  by  the  qualified  electmi 
of  their  respective  counties  at  the  general  election  of  the  present  year,  and  ^  "'^ 
general  election  every  two  years  thereafter,  and  shall  enter  upon  died"''*** 
uieir  offices  on  the  first  Monday  of  October  subsequent  ta  their  election. 


III. — BLICnON  or  JDsncEB  or  TBB  FKACK  AHQ  OONBTABLM. 

Art.  2863,  Sec  16.  The  court  of  sessions,  or  board  of  supervisors,  when  proriM 
of  each  county,  shall  from  time  to'time,  as  the  public  good  may  require,  diTW 
said  county  into  a  convenient  number  of  townships,  and  shall  cause  such  dirinon 
to  be  nublished.  For  each  of  such  townships,  two  justices  of  the  peace  shs'lj* 
elected,  except  in  the  city  of  San  Francisco,  which  shall  be  divided  into  Sw 
townships,  in  each  of  which  shall  be  elected  one  justice.  The  justices  of'tsp**'* 
and  constableB  for  the  several  townships  and  cities  of  the  state,  shall  be  choMS. 
except  in  the  cases  otherwise  provided  by  special  statutes,  at  the  general  ^l**^ 
of  each  year,  and  shall  enter  upon  the  duties  of  their  offices  on  the  first  MonMj 
of  the' month  next  succeeding  their  election,  and  shall  hold  their  offices  f"  "" 
tarm  of  one  year  thereafter,  and  until  their  successors  are  qualified.— {Ani.  Mswi 
24,  1854  ;  R.  S.  St.  1851.  418  ;  C.  L.  242. 

Art.  2864,  Sec.  17.  When  any  justice  of  the  peace,  by  the  formatioii  of  »  ««* 
township,  shall  be  brought  within  the  limits  thereof,  he  shall  be  one  of  thoinaUM* 
of  the  peace  allowed  to  such  new  township,  and  shall  continue  in  office  until  w-t 
expiration  of  the  term  for  which  he  was  elected. 

Sec  16.  If  by  annexinga  part  of  one  township  to  another,  there  should  be  )ii<>^ 
than  the  proper  number  of  justices  within  tie  limits  of  the  township  to  wW* 
such  addition  shall  have  been  made,  any  justice  of  the  peace  brought  within  bo*^ 
township,  shall,  notwithstanding,  hold  and  exercise  his  office  therein  until  ^'  "' 
piralion  of  his  term  of  oflice,  but  no  successor  shall  be  elected  to  fill  any  ^"^^ 
m  said  office  which  may  be  occasioned  by  the  expiration  of  his  said  term  or  oaa- 
wise  ;  and  whenever  any  township,  in  ccmeequence  of  a  part  of  it  being  '•*'?JJ 
form  a  new  township,  or  to  be  annexed  to  any  other  township,  shall  be  dqm™ 
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of  its  proper  nnmW  of  jnstioes  of  the  pea6e,  the  vaeanoj  thns  produced  shall  be 
supplied  as  in  other  cases. 

Sec.  19.  When  mj  constable,  b^  the  formation  of  a.  now  fanndnp,  sfcafT  be 
brought  vithin  the  limits  thereof  he  shall  contiau  to  act  as  coHBtabfe  to  such 
new  township,  and  shall  continue  in  office  until  the  expiration  of  the  term  for 
whioh  he  was  elected. 

IV, OOWflBSIOKB  AND  CBKHPIOATEB  OT  BLBOnOIT. 

Abt.  2866,  Sec  20.  All  commissions  of  officers  shall  be  in  the  name  and  ^yy 
the  authoritr  of  the  people  of  the  state  of  California^  and  shall  be  seated  with  the 
gnat  Mai  of  the  state^  signed  bj  the  goremor  and  couatersigned  by  the  secretary 
of  state. 

Sec.  21.  Members  of  the  legislature,  and  all  county  am)  township  officers  elected 
by  the  people,  shall  receive  certificates  of  election  from  the  officer  or  officers  to 
whom  returns  of  election  are  made. 

Sec.  22.  Any  officer  elected  or  appointed  to  fill  any  vacancy,  shall  bo  commit' 
rioned  or  reoeire  a  certificate  of  election  or  appointment  to  such  office. 
V. — OATH  or  omcB. 

Art.  2666,  Sec.  23.  Eveir  officer  chosen  or  appointed  to  any  office  of  trust  or 
pToSt  under  the  authority  of  this  state,  before  he  enters  on  the  duties  of  his  office, 
shall  tale  sod  Mbscribe  the  following  oath  or  affirmation :  "  I  do  solemnly  swear 
(or  affirm  aa  the  case  may  be)  that  I  will  support  the  constitution  of  the  United 
States  and  the  constitution  of  the  state  of  California,  and  that  I  will  faithfully 
discharge  the  duties  of  the  office  of according  to  the  beat  of  my  ability," 

Sec.  24.  Said  oath,. except  in  cases  specified  in  the  next  two  sectionH,  shall  be 
indorsed  on  the  commisaion  or  certificate  of  election  of  such  officer,  and  signed  by 
him  and  certified  by  the  officer  before  whom  such  oath  or  affirmation  shall  have 
been  taken. 

Akt.  2867,  Sec  25.  Members  of  the  legislature  shall  talie  their  prescribed  oath 
before  they  assume  their  seats  as  such  members,  and  an  entry  mereof  ahall  be 
made  on  tbe  journal  of  the  proper  house. 

Art.  2868,  Sec.  26.  The  governor  and  lieutenant-governor  shall  respectively 
take  said  oath  in  the  presence  of  both  houses  of  the  legislature,  met  in  convention 
for  that  purpose,  and  an  entry  thereof  shall  be  made  on  the  journals  of  said  houses. 

Art.  2869,  Sec.  27.  The  oath  shall  be  taken,  and  except  in  the  cases  prescribed 
in  the  two  next  preceding  sections,  may  be  subscribed  before  any  judge  of  the 
mpreme  or  district  conrt,  or  clerk  thereof,  county  judge,  county  clerk,  notary 
pablic,  or  justice  of  the  peace,  nnless  otherwise  directed  by  law. 

Art.  2870,  Sec  28.  It  shall  be  the  duty  of  every  officer  whose  oath  of  office  is 
required  to  be  indorsed  on  his  commission  or  certificate  of  election,  to  take  and 
subscribe  said  oath  within  ten  days  after  the  reception  of  his  said  commiesion  or 
certificate,  or  within  ten  days  after  the  commencement  of  hie  term  of  office,  if  his    . 
commission  or  certificate  shall  have  been  received  by  him. 

Sec.  29.  Whenever  any  officer  is  authorized  or  required  by  law  to  appoint  a 
deputy,  such  deputy,  before  he  shall  proceed  to  act,  shall  take  the  same  oath  as 
his  principal. 

TT. — orrtOES  BBOOHiNa  vacant  bt  death,  rkbiofation,  or  othbbwibb. 

Akt.  2871,  Sec.  30.  Every  office  shall  become  vacant  upon  the  happening  of 
either  of  the  following  events,  before  the  eiipiration  of  the  term  of  such  office  ; 
1.  The  death  or  resignation  of  the  incumbent  2,  The  removal  of  the  incumbent 
from  office.  3.  The  confirmed  insanity  of  the  incumbent  found  upon  a  commis- 
uon  of  lunacy  issued  to  determine  the  fact.  4.  A  conviction  of  the  incumbent 
of  a  felony  or  a  misdemeanor  in  office.  S.  A  refusal  or  neglect  of  the  person 
elected  or  appointed  to  take  the  oath  of  office,  as  prescribed  in  section  twenty-fifth 
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of  thU  act,  or  vh«&  ■  Ixmd  u  required  b^  law,  liia  reluni  or  neglect  to  grn  mA 
bond  within  the  ume  tjine  in  which  he  is  re(|uired  to  tkke  the  otth  of  office. 
6.  The  ceaeinff  of  the  iDcombent  to  be  a  resident  of  the  state,  di^ct,  coonty, 
dtf,  or  township,  in  which  the  duties  of  his  office  are  to  be  eienised,  or  fot 
which  he  shall  have  been  elected  or  appointed.  ^.  The  ceaaing  of  tbs  incmii- 
bent  to  discharge  the  duties  of  his  office  for  the  period  of  three  months,  enxjt 
when  prevented  by  uckness,  or  by  absence  from  the  stale,  upon  leave,  as  provided 
by  law.  8.  The  decision  of  a  competent  tribunal  declaring  the  dection  or  s^ 
[Njintment  void,  or  (be  office  vacant. 

Abt.  2S72,  Sec  SI.  The  governor  and  lientenaot-govemor  shall  transmit  their 
remgnatioDs  to  the  legislature  if  in  se8aon,or,  if  not,  then  to  the  secretairofstilB. 

Art.  2873,  Sec.  82.  Members  of  the  legislature,  when  they  resign  their  Hat^ 
shall  deliver  their  resignalJon  to  the  presiding  officer  of  the  body  to  whkh  tbey 
belong. 

Sec.  S3.  All  officen  commissioned  by  the  governor  shall  deliver  their  Tengna- 
tions  to  him, 

Abt.  3874,  Sec  84.  The  county  judges,  when  they  resi^  their  offiues,  ibll 
tender  their  resignations  to  the  govemcn-  of  the  etate.  All  other  count;  oSctn 
shall  resign  their  offices  to  the  county  judge. 

An.  287£,  Sec  35.  Whenever  a  vacancy  occurs  In  any  office,  qiecified  •* 
above  (except  in  cases  of  resignation  made  to  the  governor,  in  which  it  is  lbs 
dutv  of  the  governor  to  issue  a  writ  of  election  or  make  an  appoiutaient  to  fiU 
Bucn  vacancy),  it  shall  be  the  duty  of  the  county  clerk  of  the  county  wberem^ 
officer  exercises  the  duties  of  his  office,  if  confined  to  a  dngle  county,  and  if  ix* 
thus  confined,  then  of  the  county  clerk  where  such  officer  last  resided  previous  to 
the  happening  of  such  vacancy,  to  certify  such  vacancy  and  how  it  occurred,  to 
the  governor.  If  such  vacancy  occurred  from  the  confirmed  insanilj  of  the 
incumbent,  or  from  his  conviction  of  a  felony  or  a  misdemeanor  in  office,  the 
oerttflcato  of  the  county  clerk  shall  be  accompanied  by  the  certified  copy  of  llu 
judgment  found  upon  the  commission  of  lunacy,  or  a  certified  copy  of  tLe  recod 
of  conviction  for  felony,  or  misdemeanor  in  office,  as  the  case  may  be. 

Abt.  2876,  Sec  86.  But  when  a  vacancy  shall  h^peo  in  the  office  d  ■> 
member  of  the  legislature,  during  the  seeuon  thereof^  such  vacancy  shall  be  noti- 
fied to  the  governor  by  the  preuding  officer  of  the  house  in  which  such  vscancf 
shall  have  occurred. 

Art.  2877,  Sec.  37.  Whenever  any  officer  shall  be  removed  from  office  on  im- 
peachment and  conviction,  as  declared  in  (Jie  constitu^on  of  this  state,  it  shall  b« 
the  duty  of  the  secretary  of  the  state  to  transmit  a  certified  copy  thereof  to  ths 
officer,  as  the  case  may  be,  whoso  duty  it  shall  be  to  order  an  election  or  to  nuke 
an  ^pointment  to  supply  the  vacancy  caused  by  the  removal  of  such  officer  frwa 
office. 


VII. — aCPPLTlNO   VACANCIM  IH   OTTICK. 

Art.  2878,  Sec  88.  In  case  of  the  impeachment  of  the  governor,  or  his  re- 
moval from  office,  death,  or  inability  to  discharge  the  powers  and  duli«  of  *^* 
office,  resignation,  or  absence  from  the  state,  the  powers  and  duties  of  th«  office 
shall  devolve  upon  the  lieutenant-governor  for  the  residne  of  the  term,  or  undi 
the  disability  shall  cease.  But  when  the  governor  shall,  with  the  consent  of  the 
legislature,  be  out  of  the  state  in  time  of  war  at  the  head  of  any  military  forca 
thereof  he  shall  continue  commander-in-chief  of  all  the  miliUrv  forces  of  ^ 
state.  '' 

Art.  2879,  Sec.  30.  If  during  tlie  vacancy  in  the  office  of  governor,  the  lient*"' 
ant^vemor  shall  be  impeached,  displaced,  i«sign,  die,  or  become  incapsb'e  of 
performing  the  duties  of  his  office,  or  be  absent  from  the  sUte,  the  president « 
^•j ?*"*•*  "l"^  «'  "  governor  until  the  vacancy  shall  be  fiWed,  or  the  diesWlitT 

,   ',Gooylc 
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Am.  2880,  Sec.  40.  WbeneyeT  tlie  gOTernment  is  administered  hj  the  lienten- 
nt-governor,  or  he  shall  be  unable  to  attend  as  president  of  the  wnate,  the  &en- 
aCe  shall  elect  one  of  its  own  membera  as  president  for  that  occasion. 

AitT.  2881,  Sec  41,  Vacancies  t^at  may  happen  in  offices,  the  appoinment  of 
vhioh  is  rested  in  the  governor  and  senate,  or  in  the  legislature,  shafl  be  filled  by 
ike  governor  during  the  recess  of  the  legislature,  by  granting  comnaiMions  that 
ahair  expire  whenever  the  governor  and  senate  or  ue  legislature  shall  appoint  a 
person  or  peraons  to  fill  said  offices. 

Sec.  42.  It  ahall  be  the  duty  of  the  governor  to  lay  before  the  le^lature,  at 
fhe  earliest  day  practicable,  a  statement  of  ^1  appointments  dade  by  him  since 
flte  preceding  session  to  fill  vacancies. 

Art.  2882,  Sec.  43.  Whenever  any  vacancy  ahall  occur  in  the  office  of  justice 
of  the  supreme  court,  or  district  judire,  or  connty  judge,  or  superintendent  of  pub- 
lic instruction,  the  governor  shall  fin  the  same  by  granting  a  commission  which 
ahall  expire  at  the  next  general  elecUon  by  tiie  people,  at  which  election  such 
officers  shall  be  choeen  for  the  balance  of  the  unexpired  term. 

Sec  44.  Whenever  any  vacancy  ahall  happen  in  the  office  of  senator  or  mem- 
ber of  the  assembly,  a  specual  election  shali  be  ordered  by  the  governor  to  fill 
mch  vacancy. 

Art,  2888,  Sec  45,  Whenever  a  vaooncy  shall  occur  in  the  office  of  attomey- 
goneral,  sarve^or-general,  treasurer,  or  controller,  the  governor  shall  fill  such 
office  by  appointment,  by  and  with  the  advice  and  consent  of  the  senate  when  in 
aesslon ;  and  the  person  so  appointed,  having  given  bond,  and  qualified  as  re- 
quired by  law,  may  continue  in  office  until  the  next  succeeding  general  election, 
and  until  his  successor  is  elected  and  qualified. — [Am.  Feb.  13,  18fi7  ;  R.  S.  St. 
421 ;  C.  L.  246. 

Sec  46,  When  a  vacancy  shall  occur  in  the  office  of  the  clerk  of  the  supreme 
court,  the  same  shall  be  filled  by  such  conrt  until  the  next  general  election. 

Art.  26B4,  Sec  47.  When  any  vacancy  ahall  exist  or  occur  in  the  office  of 
district  attomcT,  county  clert,  or  in  any  other  county  office  except  the  office  of 
county  judge,  the  boa^  of  supervisors  for  the  connty  where  sucn  board  exists, 
and  in  counties  where  no  such  board  exists,  the  county  judge  of  the  connty,  shall 
appoint  some  suitable  person  to  fill  the  vacancy  until  the  next  general  election. — ■ 
[Am.  Feb.  8,  laSD  ;  R.  S.  St  1851,  422  ;  O.  L.  247. 

Sec  48.  When  a  vacancy  shall  occur  in  the  office  of  a  justice  of  the  peace  or 
of  a  constable,  the  county  judge  shall  order  an  election  as  soon  as  posuble  to  fill 
flOch  vaoancy.(l) 

Sec  49.  Whenever  an  election  to  fill  a  vacancy  is  had,  the  person  chosen  shall 
hold  office  for  the  balance  of  the  term  of  the  person  whose  place  he  is  elected  to 
fill. 

Act  ef  Mtj  t,  ISK^  to  inraDt  eerMlo  OtBoen  tnnii  ntdliiK  In  ocitdn  Bsmritkh— {Took  aflkct  Ju*  1,  ItUll. 

Art.  2885,  Sec  1.  The  elate  treasurer  and  controller,  the  several  county,  city, 
or  town  corporation  officers  of  this  state,  are  hereby  expressly  prohibited  from 
pnrchaung  or  selling,  or  in  any  manner  receiving  to  their  own  use  or  benefit,  or 
to  the  use  or  benefit  of  any  person  or  persons  whatever,  any  state,  county  or  city 
warrants,  scrip,  orders,  demands,  claim  or  claims,  or  other  evidwices  of  indebted- 
ness against  Vao  state,  or  any  county  or  city  thereof. 

Sec.  2.  The  state  treasurer  and  controller,  all  county,  city  or  town  corporation 
officers  are  prohibited  from  purchasing,  or  being  interested,  or  receiving  or  selling 
or  tranafarnng,  or  cauung  to  be  purchased,  received,  sold  or  transferred,  either  ia 
person,  or  by  agent  or  attorney,  or  by  or  throng  the  agency  or  means  of  any 
person  or  persons  whatever,  any  interest,  claim,  demand,  or  other  evidence  of  in- 
debtedness against  the  state,  connty,  city  or  town  corporation  thereof^  «ther 

(l)midat/hMbMiit«ToIndoDthsbovdi«RV«tl*Mi.    Bn  MteUmt,  lit.  llUk 
89 


562  OJFIGS. 

directlj  or  indirectly,  nor  shall  *aj  clerk  or  employee  of  anj  mch  officer  or  offi- 
oen,  Dor  the  commuMODera  employed  or  to  be  employed,  to  fund  any  oonnty.aty 
or  town  corporation  iodebtedneH  be  allowed  to  make  any  aach  purehue,  ule  w 
tranafer,  or  to  rec^ve  any  agency  from  other  partiea  to  purchase,  sell,  transfer  ot 
bargain  in  any  manner  ^r  any  state,  county,  city  or  town  corporation  warrants, 
scrip,  demands,  or  other  evidence  of  iudebtedneaa  against  the  state,  or  any  county, 
dty  or  town  corporation  thereod 

Art.  2866,  Sec.  3.  It  shall,  in  all  cates,  be  the  doty  of  all  officers  who  may  be 
colled  upon  to  audit  and  allow  the  acconnts  of  other  state,  couatf,  city  or  town 
corporation  ofiicera,  to  take  and  file  an  affidavit  of  said  officer  or  officers  that  th«y 
have  not  violated  any  of  the  provisioDs  of  this  act,  and  for  that  purpose  all  o&cea 
ontborized  by  taw  to  andit  and  allow  occotmts  are  hereby  empowered  and  required 
to  administer  oaths,  which  shall  have  the  same  force  and  validity  in  all  actions  for 
penury  as  if  administered  by  a  judicial  officer, 

Akt.  2887,  3ec  4.  It  shall  be  the  duty  of  the  state  treasurer,  and  the  serenl 
county,  city  or  town  corporation  treasurers  of  the  state,  to  refuse  to  redeem  an;  ws^ 
rants,  scrip,  ordere  or  other  evidences  of  indebtedness  against  the  state,  or  taj 
county,  city  or  town  corporation  thereof,  whenever  it  shall  come  to  their  knowledst 
that  such  warrant,  scrip  or  other  evidence  of  indebtedness  has  been  purchased,  wd, 
received  or  transferred  in  violation  of  the.  pro  visions  of  this  act. 

Art.  fiB88,  Sea  5.  AH  public  officers  herein  referred  to  shall  have  the  right  to 
sell  or  transfer  any  evidence  of  public  indebtedness,  which  may  be  issued  sccord- 
ing  to  law,  and  held  by  such  officers  for  services  rendered  by  them  to  the  stits, 
county,  city  or  town  corporation,  legally  and  justly  due,  and  this  act  shaJl  not  U 
deemed  to  apply  or  to  prevent  the  purchase,  sale  or  transfer  of  any  funded  publw 
indebtedness  whatever  of  the  state,  or  of  any  county,  city  or  town  corpcrstipii. 

Akt.  2889,  Sec.  6.  It  shall  be  the  duty  of  any  officer  charged  with  the  dis- 
bursement of  any  public  moneys,  or  any  evidence  of  public  indebtedness  wboi 
he  shall  be  informed  by  affidavit  of  the  violation  of  any  of  the  provisions  of  ihii 
act,  by  any  officer  whose  account  is  to  be  settled,  audited  or  paid  by  him,  to  with- 
hold any  settlement  or  payment  of  the  same,  and  to  cau3«  said  officer  to  l» 
prosecuted  for  a  misdemeanor,  and  on  conviction,  any  officer  guilty  of  any  viob- 
tion  of  the  provisions  of  this  act,  shall  be  puni^ed  by  fine  not  less  tbsn  five  hun- 
dred dollars  or  more  than  one  thousand  dollars,  and  shall  be  imprisoned  in  tlie 
state  prison  for  a  term  not  less  than  two  months  nor  more  than  two  years.  Such 
conviction  shall  operate  as  a  forfeiture  of  office,  and  the  party  convicted,  sl<sll 
forever  be  disqualified  from  holding  any  office  of  trust  or  profit  in  this  state.  Asy 
person  giving  information  iriiich  may  lead  to  the  conviction  of  any  penon  under 
the  provi»ons  of  this  act,  ahall  be  entitled  to  receive  one-half  of  any  fine  awaMd 
upon  and  collected  from  any  such  officer. 

Sec  7.  All  fines  collected  under  the  proviuons  of  this  act,  shall  be  for  the  us 
of  the  county,  except  as  above  provided. 

Sec  8.  The  provisions  of  this  act  shall  not  be  construed  so  as  to  probibit  any 
etatc  officer  from  purchasing  or  selling  county  or  city  warrants,  or  any  conclyof 
city  officer  from  purchasing  the  warrants  of  the  state,  or  of  any  other  rity  or 
county,  or  to  prevent  any  state,  county  or  city  officer  from  selling  or  tnosferriitg 
such  warrants  or  scrip  as  he  may  receive  for  nis  services,  but  none  other. 

Act  of  Much  U,  ISU,  b>  pnmit  Kitcctkin  Is  OfBer,  tai  te  «iil>i«  OSelal  Dit;. 

Am.  2890,  Sec  1.  That  any  person  now  holding  or  who  may  hereafter  bold 
any  office  in  this  state,  who  shall,  either  himself  or  by  hie  deputy  or  clerk,  cbsrgs 
and  collect  other  or  larger  fees  for  services  rendered  or  to  be  rendered  in  his  <^c*i 
than  such  fees  as  are  now,  or  which  may  hereafter  be,  autboriied  by  law,  may  ba 
deprived  of  offii^-e  as  in  this  act  provided. 

Art.  2891,  Sec  2.  If  any  peiaon  now  holding  or  who  ahaD  Iwreaftor  hold  aiy 
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office  in  this  state,  who  «h>ll  refuse  or  n^lect  to  perform  any  ofSdal  act,  in  man- 
ner sod  form  as  now  prescribed,  or  as  may  here^r  be  prescribed  by  law,  shall 
in  like  ntaniiar  be  deprived  of  office. 

Aar.  2892,  Sec.  3.  The  district  courts  shall  hare  juriadiction  of  all  cases  arisiiig 
under  this  act. 

Sec  4.  Whenever  any  complaint  in  writing,  duly  verified  by  the  oath  of  any 
coropltunant,  shall  be  presentod  to  the  district  court,  alleging  liiat  any  ofBcer 
within  the  jurisdiction  of  said  court  has  been  guilty  of  charging  and  collecting 
illegal  fees  for  services  rendered  or  to  be  rendered  in  his  ofQce,  or  has  refused  or 
neglected  to  perform  the  official  duties  pertaining  to  hie  office,  as  prescribed  by 
law,  it  shall  be  the  duty  of  sud  court  to  cite  the  partjr  charged,  to  appear  before 
him  on  a  certain  day,  not  more  than  ten  nor  less  than  five  days  from  the  time 
when  said  complaint  shall  be  presented,  and  on  that  day  or  some  other  subseqaent 
day,  not  more  tJian  twenty  days  from  that  on  which  uid  complunt  is  presented, 
shall  proceed  to  hear,  in  a  summary  manner,  the  complaint  and  evidence  offered 
in  Buppbrt  of  the  same,  and  the  answer  and  evidence  offered  by  the.  party  com- 
plained of;  and  if  on  sach  hearing  it  shall  appear  that  the  charge  or  charges  of 
said  complaint  are  sustained,  the  court  shall  enter  a  decree  that  said  party  com- 
pluned  of  shall  be  deprived  of  his  office,  and  shall  enter  a  judgment  for  five  hnn- 
drad  dollars  in  &vor  of  the  complainant,  and  such  eosts  as  are  allowed  in  ^ril 
caaes.(l) 

Art,  2898,  Sec.  S.  It  shall  be  the  duty  of  tlie  clerk  of  the  court  in  which 
proceedings  are  had,  to  transmit  within  three  days  thereafter  to  the  governor  of 
tbe  state  a  copy  of  any  decree  declaring  any  officer  deprived  of  office  under  this 
act ;  and  it  shall  be  the  duty  of  the  governor  to  appoint  some  person  to  fill  said 
office  nntil  a  successor  shall  be  elected,  or  appointed  and  qualified ;  and  it  shall 
be  the  duty  of  the  person  so  appointed,  to  give  such  bond  and  security  as  are 
prescribed  by  law,  and  pen«ning  to  such  office.' 

Sec  6.  The  rules  of  practice  governing  the  district  courts  in  dvil  cases,  shall 
be  in  force  in  all  proceedings  under  this  act,  so  far  as  the  same  are  applicable  to 
the  case,  and  Dot  mconsistent  with  this  act  'Either  party  may  ^peal  as  in  other 
cases  to  the  supreme  court;  but  such  appeal  shall  not  authorize  the  officer,  OE 
person  appealing,  to  hold  the  office  during  the  pendency  of  such  appeal. 

Act  oC  lUj  1,  ISn,  to  prfJUUt  OOleui  bom  being  ImtarHUd  la  DMatn  OmUmBf. 

Art.  2894,  Sec  1.  That  it  shall  not  be  lawful  for  any  officer  of  state  or  membec 
of  legislature,  alderman,  or  member  of  the  common  council  of  any  city  in  this 
state,  or  for  the  trustees  of  any  city,  town,  or  village,  or  for  the  supervisor  of  any 
county,  to  become  a  contractor  under  any  contract  or  order  for  supplies  autfaoriEed' 
by  or  for  the  state,  or  any  department  thereof  or  the  legislature,  or  either  branch 
thereof,  or  by  or  for  the  alderraen  or  common  council,  board  of  trustees,  or  board 
of  county  supervisors  of  which  he  is  a  member,  or  to  be  in  any  manner  interested 
directly  or  indirectly  as  principal  in  any  such  contract. 

Sec  2.  That  it  shall  not  be  lawful  for  any  town,  <aty,  coQnty,  or  stale  officer,  or 
member  of  the  legislature,  to  be  interested  in  any  contract  made  by  such  officer^* 
or  l^slatare  of  which  he  is  a  member ;  or  bo  a  purchaser,  or  be  interested  to  any 
purchase  at  any  sale  made  by  such  officer,  or  a  seller  at  any  purchase  mada-by. 
such  officer  in  the  discharge  of  his  official  duties. 

Abt.  2895,  Sec  3.  That  all  contracts  made  in  violation  of  the  provisions  of  the 
first  and  second  sections  of  this  act  may  be  declared  void  at  the  instance  of  the 
city,  town,  or  village,  or  county  interested,  or  of  any  other  party  interested  in 
such  contract,  except  the  officers  prohibited  in  eaii  sections  &om  making  or  being 
interested  in  such  contract 

Sec  4.  Any  person  violating  the  provisiona  of  this  act  directly  cr  indirectly, 
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■hall  foifrit  hm  office,  ind  >bilt  ho  pmudted  hy  fin«  not  lot  tksn  five  lnmdred, 
nor  more  than  fi*«  Uioiuuid  dollars,  or  bj  impmoBmcnt  in  the  coontj  jail  fat 
not  more  than  ax  months,  or  both. 

let  •(  »«T  U,  IIH,  io  Si  tU  pm  gf  XaUHKa  gf  wtalB  tfla  IMemt. 

Art.  2686,  Sec  1.  The  ^vernor,  secreUry  of  state,  state  treasurer,  state  god- 
troller,  qoarterm aster-general  and  sarveyor^eneral  ahiUl  reude  and  keep  theii 
re«pectire  offices  at  the  dtj  of  Sacramento. 

Art.  SBB7,  Seo.  1.  All  advertisemeata,  notices  and  proclamations  by  the  gat- 
emor  and  other  officera,  on  bahalf  of  the  state,  shall  be  ordered  paUiahed  by  the 
goversor  in  one  newqtaper  only,  and  (bo  state  shall  not  be  liable  to  pay  for  sdj 
other  publication,  and  every  officer  is  prohibited  p^ng  for  such  other  pvblicatioD 
out  of  any  moneys  belonging  to  the  state ;  prmidtd,  that  governor's  prodam^OD 
of  a  reward  may  by  bim  be  ordered  published  in  not  to  exceed  four  newspapen, 
and  noticea  by  the  treasnrer,  for  the  redemption  of  state  warranta  or  bonds,  tMj 
be  published  as  now  required  by  law. 

[iMUiUiW  mbUh  omM-J 

IM  of  Mtj  I,  in^  onnnllC  >>>*  UmbiMntlBa  ofQatlK 

An.  28D8,  Sec  1.  That  all  officers  of  this  state,  authorized  by  law  to  (dimurix 
oaths  or  affimationa,  may  cert^  the  same  under  tbeir  handsi  without  affiiing  to 
such  certificate  their  seals  of  office. 

Sec  2.  That  all  oaths  or  affirmations  heretofore  administered  by  any  officer  ot 
this  state,  and  by  him  certified,  under  his  hand,  without  his  laal  «  office,  sbsU  bi 
as  effectnal,  for  all  pnrposea,  aa  if  suoh  seal  bad  been  affixed  to  such  certificate. 


Milns,  vpUn  <alj  to  wcln  sscwltic  vbui  Uu  or^liial  ■fpdouu  imnr  oaaaot  act.   Itesii  *■  nA  * 
CU.SIB. 

3.  tlM  pomr  la  in  u  (An  mnim  bj  lBi|dlcBHoa  th*  pmnr  te  BU  *  tManari  »<  •U  aiti^rj  imm 
to  amy  «i  lb*  origlul  nnnr  ■»<  to  pnnnt  It  (Tvd  bnonlnc  iBopHstlTa.  li 

).  An  niyiiliilmiimill  »TMWBr  In  a»QaetBt  nUt  prtetof,  Mit»  ty  th»  tomv dnitog  Ot i*^" * 
IbtMitMu^ltlmailuudTgld.  Id. 

4.  ft*  Itfhhtm  hntag  *}tttti  ■  Wato  trhttr,  mat  On  Wto  printor  pwitoulj  KpnAilKl  bj  0»  in>n» 
lu>tlaci*ilcD*d  ittoith*id)«ruwM*addDrlBStli*rwato,  vbgnoDon  the  Kanr-nor  updiiM  «  pnw  <■ 

aU  llH  TMMWy  WljIWli  to  HmM.     AmbMnBM)lia<*fr<l»«M|**«^HllH>fi«ir«^wf'<W>'' 

ud  Toid.  Id. 

5.  Tlia  itonM  •<  ■  JadSkfrga  Un  MM*,  [■  not  ivh  ■  naaar  •■  <m  U  uppUiri  t«than«K"'*' 
lwUMI»  uthorllT.    Pnple  «.  Wetli,  9  CW.  Ug. 

a.  Tb>  siftect  ta  ««Ufr  Sir  Iba  nOa  «HhlB  Oa  ttea  Tafabad  bjrl**,  aftir  eIteUoa,iian[liid  t>M>S 
ai|d  THaM  th.  gOoa.    F»b  a.  Saa  taMtoea,  I  Cal.  in.  ^ 

T.  Wban  ■  itotoU  tMO—  th*  Una  wttUn  wbiCh  a  pabUo  oOca  b  tg  pofDnB  an  sOdal  act,  muUni  S 
(l^taaBdiatlaao(»lhn,ttk(linc«ffvBM<U,  anlMa  II  mnan  that  &a  dtrinatiOD  of  tl»  «•  »■•■'" 
ataUmltatlMof  UwpawaritflliaMHr.  Id.  ^^ 

S.  OflMal  tHBaihooUBMbaaiMDdad  kanad  ttat  IIbh  elaaib  delBHl,  bat  lathai  duttosl  tr  >■!•■'*' 
«»«m,iri m.    Paa^«.&abato,*Ctf.CrT. 

«.  A  fcOiira  la  maUfr  wfthln  laa  d«ri  a«ar  the  alaetliiB.  dw  pgt  attilrilj  taoato  tha  i^ca.  It  _ 

10.  SoAapmUMliBanlydlneiaT.  Id.  Whna  tht  Inmeton  bar*  Mn  da^  within  vUd  >°  "" 
tbglrntBni^irthaoaciarqaaUaHirilUKtandaiaUMrMnv.ttlxtiadwt  Id. 

11.  Tbak^dMarahMllMBUBHtkHiabl*  il^ttoabolWiaaaaca.    Smith  >.  BtOlnaa,  Jolr  T.  ML 

U.  BM^Il*lhai«i!aksi>Bl£ntHl,thagai)BrhaiaT«rt«l  right  la  It  darlac  tbs  torn  in  abldi  to  b  iT 
■   ■     "■  -.      - «,aodMil6«p«tt»^  »!*'<•»**" 


lainili  th«t  hi«hniildbiiim»irlnilfiTni>iii  rmimqinnnia  nf  m ■iminJiidiLi U.U.Jta.Ti^ 

n.  A  drll  oOoar  haa  tb*  ilAt  to  n^  Cli  iOh  at  pl^nn,  and  It  U  boI  In  the  pnwar  of  Iht  ata/m  " 
onuHl  him  to  nmala  la  aCka.    r«ipla  *.  Vgrta.  Jaa-Y  ISM.  ... 

^IS.  Whm  ao  oSaar  (adam  Ui  rliaatinn.  to  tata  afcel  at  a  ftHma  ^y,  ItHMMif*  fcrb"**"*^ 
dnvttMaD7(lBabat»ibadarq>adM,aDd«aii<lainhiomca.  Id.  „._ 

IS.  ng  worli  ">»l  aotffl  hia  *«»iam  li  aivolnliid  and  qoMUOad,"  wan  tmlT  fMonoralad  to  pinaat  ^t^ 
«  utsmamm  Dccotriaci  aad  bam  ttie  du  oa  whlob  Ui  tana  aipliM  to  tb*  data  of  tbaladnctloat*  na^ 
"yihaTt  a  DTI  In—  (latiit.    Paai4*  n.  Raid,  Jalr  T.  U»«.  .^^^^ 

pi!^!^!giSr.  KwiSlllstT  "* ''"*^  **■'  '""">">"■""''■*  tha  |iliMm<<tl"'ff*°' 
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';  PH9l>*.CbnRli,jHi.T.liHiPuiil<i.0c>lliiii,J«uI.185<. 
c—  »mw,  ,„KBaU,ilc  Otima  aid  PkmHimailt,  tXva  FraMx,  Criminal  iVoctta,  Xtdfau,  Aa  Ktmtm, 
ATffi«Hr^  JUaTti"n<nU|UdaKhoaounap(ctlTB]T.  -•    — > 


LXIV.  — OYSTERS 


pnult/  br  iteaiojlBf  it«tii,  ttc ;  vidlsMlaB 


S8M.  Orrtv  b*b  of  iwtBnl  pvirtli  bdov  hl^^mtar    9B0Q.  Vtaau  •taiUiig  off  n 

MuikDot  to  b*  itak^  D^Mi;  |«*Uffi  PM7    9(0.  DimicH  tH-  tulu'lU  tattj  en   o 
tw  plitatod  Than  XKt  nfttiual  powUi. 

Act  of  Apifl  M,  lUl,  coBMrnlDg  OT«an. 

Abtioli  2699,  Sac.  1.  It  ^all  not  be  lawful  for  any  person  or  peTBona  to  stake 
off  «oy  oyster  bed  of  natorsl  growth,  or  to  prevent  or  interrupt  any  person  from 
taidiig  or  carrying  off  oysters  from  any  sach  bed,  on  any  of  the  lands  belonging  to 
tbis  state  below  low-water  mark,  under  a  penalty  of  one  hundred  dollars  for  every 
mdi  ofense,  to  be  recovered  with  oosta  of  suit  by  any  person  snetng  for  the  same 
before  any  justice  of  the  peace. 

Sec.  8.  Any  person  or  persons  may  lay  down  and  plant  oysters  on  any  of  the 
lands  belonging  to  tins  state  below  low-water  mark,  in  which  there  is  no  natural 
growth  thereof  and  the  ownership  of  and  the  exclusive  r^t  to  take  up  and  canr 
off  the  same  shall  be  continued,  and  remiun  in  such  person  or  persons  who  akaa 
have  laid  down  and  planted  the  same. 

Abt.  2600,  Sec  8.  Any  person  or  persons  who  have,  or  who  hereafter  (nay  lay 
down  and  plant  oysters  as  herein-before  provided,  shall  stake  off  the  land  on  which 
the  same  is,  or  hereafter  may  be  laid  down  and  planted,  and  soch  stakes  shall  be 
anffloient  marks  of  the  boondariee  and  limite,  and  entitle  such  person  or  persons 
to  the  eiclusive  use  and  occupation  thereof,  for  the  purposes  prescribed  in  this 
act;  provided,  that  nothing  herein  contained  shall  be  deemed  to  authorize  any 
impediments  or  obetmotions  to  ibi  free  navigation  of  the  said  waters  as  now  used. 

Art.  2901,  Sec.  4.  Any  person  or  persons  who  shall  enter  npon  any  lot  of  land 
in  which  there  shall  be  oysters  laid  down  and  planted,  and  wnich  at  the  time  of 
■och  entry  shall  be  staked  off  pursuant  to  the  provisions  of  this  act,  and  who  shall 
bike  up  and  carry  off  therefrom  such  oysters,  without  the  consent  or  permission 
of  the  oecnpanta  and  owners  thereof  may  be  sued  therefor,  and  in  sncn  suit  said 
occnpants  and  owners  shall,  upon  establishing  such  fact  by  competent  proo^  re- 
oover  any  such  damages  as  he  or  they  nmy  nave  sustained  in'the  premises,  and 
tlie  judgment  in  such  suit  may  be  BBtisned  out  of  the  property,  either  real  or  per- 
■onal  of  the  defendant. 

Bee.  6.  Any  person  who  -shall  willfUlly  destroy  or  remove,  or  cause  to  be  re- 
moved or  destroyed,  any  stakes  or  marks  mtended  to  designate  the  boundaries  and 
limits  of  any  land  claimed  and  staked  off  pursuant  to  the  provisions  of  this  act, 
■hall  he  subject  to  pay  a  fine  of  not  less  tkan  one  hundred  dollars  for  every  offense, 
to  be  recovered  witK  costs  of  suit  by  any  person  sneing  for  the  same  before  any 
justice  of  the  peace  having  ct^izance  thereof,  and  the  person  so  offending  shall 
moreover  be  deemed  guilty  of  a  misdemeanor,  and  be  prosecuted  accordingly  by 
indictment,  or  otherwise. 

Sec  6.  All  fines  and  penalties  collected  under  sections  one  and  five  of  this  act, 
shall  be  appropriated  one-half  to  the  person  prosecuting  the  same,  and  one-half  to 
the  county  in  which  such  indictment  or  prosecution  may  be  brought  or  sustained. 
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-PARDONS. 

L  OnWii  pudou  aiapl  fron  hihWmi  tl  >rt; 
upauH  of  pnbllnUoD,  bow  fU;  no  fcM  In 
1M  obuisd ;  pfsaltj  Ik  iim  fwiplImM 

iet  of  1I>T  U,  Un;  pnKrfbliic  Oh  munar  of  AppljlBf  Rr  PuAu. 

-  Abholx  2902,  Sec.  1.  That  all  pardons  hereafter  applied  for,  to  the  govenrar 
of  this  itata,  hy  or  oa  behalf  of  any  peraon  or  persona  conviuted  in  tsy  of  the 
courts  of  this  atAte,  of  any  crime  punishable  by  imprisonment  in  the  peDiten^ary, 
and  sentenced  to  such  imprisonment,  shall  be  maae  and  oouducted  according  to 
the  pronsioDs  of  this  act. 

Sec  2.  Notice  ahall  be  g;iven  to  the  judge  of  the  eonrt  in  which  the  indictment 
iras  found  or  the  conv icUoo  had,  aod  also  to  the  district  attorney  who  proeecutid 
the  indictment  under  which  the  prisoner  was  ooavicted,  of  the  intention  to  mikt 
application  to  the  gOTeroor  fot  pardon,  by  the  party  intending  to  make  the  appli- 
cation, at  lea«t  thirty  days  before  the  application  shall  be  conaidered  by  the  for- 
emor,  and  a  copy  of  the  notice,  acknowledged  by  the  jadve,  stall  be  forwarded  to 
the  governor  by  the  county  clerk.  The  notice  shall  set  forth  the  name  or  nsmfs 
of  the  pereon  or  persons  in  whose  behalf  applic&tJOQ  is  intended  to  be  made,  tin 
crime  of  which  he,  she  oi  tiiey  have  been  coavict«d,  the  time  auch  oonriclion  «■• 
had  and  the  term  of  sentence. 

Sec  3,  The  clerk  of  the  connty  in  which  the  conviction  was  hsd,  shall  caowi 
copy  of  the  notice  to  be  published  in  some  newspaper  published  in  the  county,  for 
at  leaat  twenty  days  before  the  application  shall  be  considerad  by  the  govenior, 
or  if  no  newspaper  be  publi^ed  in  the  county,  then  a  copy  of  the  notice  sball  b« 
posted  by  the  cierk  upon  the  door  of  the  court-honse  twenty  days  prior  to  ^eoon- 
Hderation  of  the  application  b^  the  rovemor;  and  the  clerk  shall,  immediately 
upon  inserting  or  posting  the  notice  ftslierein  provided,  noti^  the  governor  therso^ 
which  notification  to  the  governor  shall  be  considered  evidence  prima  faa»  lh>t 
the  law  in  this  particular  has  been  complied  with. 

Art.  2903,  Sec  4.  That  in  any  and  every  case  in  which  there  is  immiiKiit 
danger  of  the  deatb  of  any  person  or  persons  so  committed  or  imprisoned,  sad 
which  fact  shall  appear  by  the  certificate  of  the  phyaidanof  the  penitentiary  sod 
the  warden  thereof  the  foregoing  provisions  of  Uiis  sot  shall  not  be  considered  to 
apply. 

Art.  2904,  Sec  6.  Nothing  in  this  act  contained  shall  be  so  construed  u  to 
pnvent  the  governor  of  thia  state  from  pardoning  a  convict  within  from  one  to 
ten  days  prior  to  the  eipiration  of  his  or  her  term  of  imprisonment,  without  the 
applicant  or  applicants  b^ng  compelled  to  comply  with  the  provisions  of  thii  se^ 
nor  sball  this  set  be  so  construed  as  to  authorize  the  governor  lo  grant  a  psrdoa 
to  any  individual,  unless,  in  his  opinion,  tbe  person  or  persons  ma£ng  appbcstios 
are  proper  subjects  for  tbe  exercise  of  executive  clemency. 

Sec  6.  The  ejpenaes  of  publitationa  provided  for  by  this  act,  shall  be  pud  by 
the  party  making  the  application  ;  and  it  is  hereby  expressly  provided  that  tbs 
judge  or  clerk  uiall  charge  no  fee  on  account  of  any  service  required  of  (hem 
under  this  act :  and,  provided  further,  that  any  judge  or  clerk  refusing  or  n^ 
lecting  to  comply  with  the  provisions  of  this  act,  shall  be  deemed  guilty  of  a  mis- 
demeanor, and  upon  conviction  thereof  shall  be  removed  from  office. 
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LXVL— PAETNERSHTP,  LIMITED. 


saca.  CMM  aoi  W  b*  ndiu*d;  IkMlitj  of  tftcM 
lao».  AMlgnnuBt  Ibr  twoeBt  df  cndllon,  irbra  nlid ; 


1.  Dtaolnthm  of  partoenlilpa;  how  m^t;  UitM- 
Act  of  April  1, 18S0,  to  uttintn  tha  bnuUnn  of  Umlltd  PutliBnhfp*. 

Abticlb  2906,  Sec  1.  Limited  partnerships  for  the  transaction  of  mercantile, 
Meohanical,  miniog  or  maDfacturing  business  withlo  this  state,  may  be  formed  by 
two  or  more  persons,  npon  the  terms^  and  subject  to  ^e  conditions  and  liabilities 
preacribed  in  this  act;  but  nothing  contained  in  this  act  shall  authorize  such 
partnerships  for  the  puipose  of  banking  or  insurance. 

Sec.  2.  The  said  partnerships  mav  consist  of  one  or  more  persons,  who  shall 
be  called  general  partners,  who  shall  be  jointly  and  severally  responsible  as  gen- 
eral partners  are  by  law,  and  of  one  or  more  persons  who  shall  contribute  to  the 
common  stock  a  specific  sum  in  actual  cash  payment  as  capital,  who  shall  be 
called  special  partners,  and  who  shall  not  be  personally  liable  for  any  debts  of 
the  partnership,  eicept  in  the  cases  hereinafter  mentioned. — [Am.  May  3,  1854; 
R.  S.  St.  1850,  U9 ;  C,  L.  122. 

Sec  9.  Tbe  persons  forming  such  partnerships  shall  make  and  severally  sini  a 
certificate,  which  shall  contain  the  name  or  firm  under  which  said  psrtnership  is 
to  be  conducted,  the  names  and  respective  places  of  residence  of  ail  the  general 
and  special  partners,  distinguishing  who  are  general  and  who  are  special  partners,, 
the  amotmt  of  capital  wbicn  each  special  partner  has  contributed  tq  the  common 
.  stock,  tbe  general  nature  of  the  bnsmess  to  be  transacted,  and  tlie  time  when  the 
partnership  is  to  commence,  and  when  it  is  to  terminate. 

Abt.  2906,  Sec  4,  No  such  partnership  shall  be  deemed  to  have  been  formed, 
imlil  a  certificate,  made  as  aforesaid,  shall  be  acknowledged  by  all  the  partners, 
before  some  officer  authorized  to  take  acknowledgment  of  deeds,  and  recorded  in 
the  office  of  the  recorder  of  the  county  in  which  the  printupal  place  of  business  of 
the  partnership  is  situated,  in  a  book  to  be  kept  for  that  purpose,  open  to  public 
inspection;  and  if  the  partnership  shall  have  places  of  business  situated  indinerent 
counties,  a  copy  of  tbe  certificate,  certified  by  the  recorder  in  whose  office  it  shall 
be  recorded,  shall  be  filed  and  recorded  in  like  manner,  in  the  office  of  tbe  recor- 
der in  every  such  county.  If  any  falsa  statement  shall  be  made  in  any  such 
c«rdficate,  ail  tbe  persons  interested  in  tbe  partnership  shall  be  liable  as  general 
partners  for  all  the  engagements  thereof 

Sec.  B.  The  partners  shall,  for  three  successive  weeks  immediately  after  such 
r^fistry,  publish  a  copy  of  the  certificate  above-mentioned,  in  a  newspaper  printed 
in  the  county  where  tbeir  principal  place  of  business  is  situated,  and  if  no  such 
paper  be  there  printed,  then  in  a  newspaper,  in  the  state  nearest  thereto ;  and  in 
case  such  publication  be  not  so  made,  tbe  partnership  shall  be  deemed  general. 

Art.  2907,  Sec  6.  Upon  every  renewal  or  continuation  of  a  limited  partner^ 
ahip,  beyond  the  lime  originally  agreed  upon  for  its  duration,  a  certificate  thereof 
■hall  be  made,  acknowledged,  recorded  and  published,  in  like  manner  as  is  pro- 
vided in  this  act  for  the  original  formation  of  limited  partnerships ;  and  every 
anch  partnership  which  shall  not  be  renewed  in  conformity  with  the  provisions  of 
this  section,  shall  be  deemed  a  general  partnership. 

Bee,  7.  The  business  of  the  partnership  shall  be  conducted  under  a  firm,  in 
irhich  the  names  of  the  general  partners  only  shall  be  inserted,  and  the  general 


jHtrtneTB  on)  j  •hall  tmuaet  th«  hamem.  If  the  name  of  any  ipMial  pirtiMt  dull 
be  oud  in  Mich  finn,  with  lii*  cooaent  or  prin^,  or  if  be  ihall  poioaallj  nakt 
aaj  contract  retptedvg  the  concerna  of  the  partnenhip,  with  any  penra  etct^ 
the  general  paitMra,  he  ahall  be  deemed  and  treated  aa  a  general  pvto«i. 

Avr.  SftOS,  See.  8.  Dniior  the  oontiaiiaiwe  of  any  nrtnenbip  mder  the  yn- 
nnoni  of  thia  act,  no  part  of  the  ca[tttal  stock  thereof  aball  be  wiUidnwB,  ner  any 
dinrioit  of  intererta  or  profita  be  made  so  as  to  reduce  Mich  cafMtal  itock  beW 
tiie  anm  sUted  in  the  certificate  before -mentioned.  If  at  any  tine  during  the 
Aootinaauce,  or  at  the  termination  of  the  partoenhip,  the  property  or  aneta  ilitll 


not  be  sofBdent  to  par  (he  partner«hip  debts,  tbe  qtedal  partners  «hah  lent^ 
be  held  reaponsible  ior  all  sums  by  them  in  any  nay  reonred,  vitbdrawa,  or 
diTided,  witn  interest  thereon,  from  (he  time  vhoi  th^  ve^  so  withdiawn  na- 


pactirely. 

Aai.  2909,  Sec.  9.  No  senwal  aangoment  1^  aaid  partoeiship,  in  ciie  of  aati- 
Ten(^,  or  where  thar  goods  and  estate  are  ioBufflcient  for  the  payment  of  all  ihm 
debts,  ahall  be  raiid,  unless  it  provide  for  a  distribution  of  the  partnenhip  prop- 
ertv  among  all  the  creditors,  in  proportion  to  the  amount  of  their  several  cUimi. 

Sec  10.  In  caae  of  an  asngnment,  aa  prorided  for  in  the  preceding  section,  ^ 
assent  of  the  creditors  ahall  be  presumed,  nnlees,  nithin  suty  days  after  notic* 
thereof  thej  shall  dissent ;  and  no  each  assignment  shall  be  valid,  unleM  notics 
there<rf  shall  be  given  in  some  newspajper  pnnted  in  the  county  where  tb«  plan 
of  business  of  the  party  making  it  ia  utu^od  ;  or  if  no  newspaper  be  priniM  li 
snob  county,  then  in  some  newspiqier  printed  in  this  state  nearest  thereto,  witbii 
fourteen  days  after  the  making  euch  assignment. 

Bee  1 1.  All  suits  respectiog  the  buunees  of  such  partnenlup  ah^l  be  preeeoited 
by  and  a^nit  the  general  parUiers  only,  except  in  those  cues  in  which  provinoa 
is  made  m  this  act,  that  the  special  partnere  ^all  be  deemed  geueral  partner^ 
and  that  qiecial  partnerahips  shall  be  deemed  general  portnershipa,  in  which  csm* 
'  all  the  partners  deemed  general  partners  may  join  or  be  ioined  in  such  suits,  and 
excepting  alsb  those  cases  where  special  partners  shall  be  held  severally  reepM- 
sible  on  account  of  any  sum  by  tnem  meived  or  withdrawn  from  the  commw 
sto<^,  as  before  provided. 

Art.  3010,  Sec  12.  No  diasoIutic»i  of  a  limited  partnership  aball  takepls<A 
exoept  by  operation  of  law,  before  the  time  specified  in  the  certificate  beiore-mtn- 
tioned,  unless  a  notice  of  such  dissolution  shall  be  recorded  in  the  recordu'i 
office  in  which  the  original  cerUficate,  or  the  certificate  of  renewal  or  contiuuitioa 
of  the  partnership),  waa  recorded,  «id  unless  such  notice  sbaJl  also  be  published 
for  three  successive  weeks  in  some  newspaper  printed  in  the  county  where  the 
certificates  of  the  formation  of  such  partnershipe  were  published,  accMdiog  to  '''* 
provisioDS  of  this  act ;  and  if  no  newspaper  shall,  at  the  time  of  such  dissolsdoa, 
De  printed  in  such  ooanty,  then  the  notice  of  such  diseolution  shall  be  publiibed 
in  some  newspaper  in  this  state  nearest  thereto. 

Sec  13.  In  all  cases  not  otherwise  provided  for  in  this  act,  the  memben  ol 
limited  partnerships  shall  be  subject  to  all  tiie  liabilities,  and  entitled  to  sU  tht 
lights  of  general  partners. 
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-PASSENQBRS. 


Wll.I»alr  o 

pa—angwr  of  imlpi  Urth ;  peult^  Ob  ia 


Vn.  StapMUkin  tf 


AM  of  tUj  3, 1U1,  MDosnilnE  Puhichi  uHtIdc  In  Uh  Port!  gf  tUt  BMa.-{S.  A.  St.  UCl,  38*,  BO. 

Article  2&ll,8ec  1.  It  Bh»Il  be  the  datr  of  tlie  nastor  or  oommander  of  anr 
Teaael  arriving  at  the  port  of  San  Fnouiaco  from  any  port  oat  of  th«  statfl  of  Cali- 
fbroia,  to  appear  at  the  office  of  the  commiuioner  of  emignmU,  within  twenty- 
fbnr  hours  after  his  &rnv«],  and  te»tifv  as  to  his  having  brought  an;  passengen. 
Within  twenty-four  hours  after  the  landiDg  at  uty  paweUKers  from  any  vessel 
arriving  at  any  of  the  ports  of  this  state  from  any  of  the  United  States,  other 
than  this  state,  or  from  any  country  out  of  the  United  Stotea,  the  master  or  covor 
mander  of  the  vessel  ttom  which  auch  passenger  or  passengers  shall  have  been 
landed,  shall  make  a  report  in  wriUng,  on  oath  or  affimaUon,  to  the  cammi»- 
noner  of  emi^p^ts  at  Skn  Francisco,  and  in  other  ports  of  the  state  to  the  mayor 
or  chief  muDii:ipal  officer,  which  report  shall  state  the  oatne,  place  of  birth,  time 
snd  place  of  naturalixation,  last  residence,  age  and  occupation  of  every  person  or 
passen^r  who  shall  have  landed  from  such  vessel  in  her  last  voyage  to  such  por^ 
not  being  a  citizen  of  the  United  States,  and  who  aluJl  have,  within  the  kit  pr^ 
ceding  twelve  mon&^  arrived  from  any  couatiy  out  of  the  United  States,  at  any 
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place  within  the  T7nit«d  States,  and  who  eball  not  have  been  bonded, orw 
paid  the  commutstJon  money,  ar'^ording  to  the  prorinons  of  thii  id 
former  act     The  said  report  shall  contain  a  like  statemrat  of  all  lodi  pe 


former  act  The  said  report  shall  contain  a  like  statemrat  of  ■] 
passengers  as  shall  have  been  landed  or  been  suffered  to  laod  from  u;  ndi  t» 
eel  at  any  place  during  her  said  last  voyage,  or  who  shall  have  gooc  w  board  d 
any  vessel  with  the  intention  of  coming  inta  this  state.  The  saidiepotidol 
farther  specify  if  either  or  any  of  said  passengers  or  persons  so  reported  m 
lunatic,  idiot,  deaf^  dumb,  blind,  crippled,  or  infirm;  and  if  so,  whether  thtf  n 
accompanied  by  any  relatives  likely  to  support  them.  It  shall  alio  tttte  jttict- 
larly  tiie  names,  last  place  of  re«dence  and  ag^ee  of  all  passengen  who  mif  km 
died  during  the  laid  last  voyage  of  auch  vmeel,  also  the  names  and  naimatt 
the  owner  or  owners  of  such  vessel.  It  shall  also  specify  whether  lay  of  ■! 
passengers  are  persoaB  convicted  of  any  infamous  crime,  or  of  afdoi^iHitei 
the  same  mny  be  within'  the  knowledge  of  said  master  or  commander.  Soeii  n» 
ter  or  commander  is  farther  required  to  administer  to  any  paseongei  of  fbnigi 
'  hirth  who  shall  declare  himself  a  citizen  of  the  United  States,  the  bUowiaeiiB 
or  affirmation  as  to  the  time  and  place  of  his  naturaliiatioo,  and  the  name  (2  ad 
paKy  so  sworn  shall  be  stated  in  the  passenger  list  of  said  vessel : 

"I,  ,  do  solemnly  swear  (or  affirm)  that  I  was  bom  in ;  4*1 

am  a  naturalized  citizen  of  the  United  States;  that  I  was  natoralized  and  rcesni 
my  certificate  of  naturalization  in  Uie  state  of -,  in  the  year .' 

In  case  any  such  master  or  commander  shall  omit  or  neglect  to  report,  n  iIdr- 
said,  any  such  person  or  passenger,  with  the  particulars  aforesaid,  or  ahiU  b^ 
any  &lse  report  or  statement  in  respect  to  any  persona  or  passengers,  or  io  it^ 
to  the  owner  or  owners  of  any  eucli  vessel,  or  m  respect  to  all  or  any  of  4«  pK- 
ticulars  herein-before  specified,  such  master  or  commander  shall  forfeit  (hi  ^ 
of  two  hundred  dollars  for  every  such  passenger,  in  r^^rd  to  whom  ifiT  mA 
^  *  '  ■        eot^W 


omission  or  neglect  shall  have  occurred,  or  sucn  Ealse  report  o 
made,  and  also  for  every  neglect,  omiieion,  or  false  report  made  by  hioi,  Mtolb 
owner  or  owners  of  such  vessel.  If  any  master  or  commander  shall  nesl*«l« 
refuse  to  make  report  to  said  commissioner,  as  provided  for  in  this  act,  withii  i* 
time  therein  specified,  such  master  or  commander  shall  be  held  guilty  ol  iM- 
demeanor,  and  upon  complaint  before  tbe  recorder  of  San  Frandsoo,  or  ^ 
justice  of  the  pea(«  of  said  county,  be  fined  not  less  than  fiftf  dollars  nor  imb 
than  two  hundred  dollars  for  every  such  neglect  For  the  payment  of  thsto 
and  penalties  incurred  in  this  act,  the  master  or  commander,  cooMgnee  «  W' 
ngneea,  owner  or  owners  of  every  euch  vessel  shall  be  liable,  jointly  aad  tf* 
ally.— [Am.  April  2,  1888;  R.  S.  St  1862,  78. 

Abt.  2912,  Sec  2.  It  shall  be  the  duty  of  the  mayor,  as  aforeaaid,  b}  ■■»- 
dorsement  to  ba  made  on  said  report,  to  require  tbe  owner  or  conrignse  of  4i 
vessel,  from  which  such  passengers  or  persons  have  been  landed,  to  gin  tjt** 
and  several  bond  to  the  people  of  the  state  of  California,  in  a  penalty  of  fi«  Iw 
dred  dollars,  for  each  and  every  person  or  passenger  included  in  sucn  report, (» 
ditJoned  to  indemnify  and  save  harmless,  each  and  eveir  county,  town  or  dtj,  > 
this  state,  and  also  the  trustees  of  the  several  state  hospitals,  sgainst  til  eaOM 
expenses  which  may  be  by  them  or  any  of  them,  necessarily  incnrred  Ik  Im 
relief  support  or  medical  care  of  the  persons  named  in  the  bond,  within  tvoj'ii' 
from  the  date  of  such  bond.  Each  and  every  bond  shall  be  secured  bf  tioo 
more  sufficient  sureties,  residents  of  the  state,  each  of  whom  shaU  prove,  bj^v 
or  otiierwise  indorsed  in  writing,  on  such  bond,  that  he  is  a  freeholder  snJ  I* 
dent  of  the  state,  and  is  worth  the  sora  of  one  thousand  dollars  in  real  ** 
over  and  above  all  his  debts  and  respond bili ties,  and  any  iwponsibilitisf  •*■ 
or  contingent,  which  may  accrue  from  or  under  any  former  boBd  given  mfa  '■ 
provisions  of  this  act  Such  bond  may,  at  the  option  of  the  party  be  sscw*'^ 
the  mortgage  of  real  estate,  or  by  the  pledge  and  transfer  <^  the  stoct  «f  * 
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TTnited  States  or  of  the  funded  debt,  or  controller's  wamnta  of  this  state,  in  any 
amount  anfflcient  to  secnre  said  bond.  Such  bonds  and  seouritiea,  in  all  cases,  to 
be  approved  l^  the  mayor,  in  writing  indorsed  upon  the  bond,  or  securitea,  after 
sofScient  inquiry,  on  his  part,  into  the  same. 

Art.  2913,  Sec.  8.  Within  three  days  after  the  landing  of  such  persona  or 
passengera,  from  any  vessel  in  any  of  the  porta  of  this  state,  it  shall  be  lawful  for 
the  master  or  commander,  owner  or  consignee  of  said  vessel,  to  commute  for  the 
bond  or  bonds  required  by  section  two,  of  this  act,  by  paying  to  the  mayor  a  sum 
of  money  not  less  than  five  dollars,  nor  more  than  ton  dollars,  for  each  and  every 
passenger  reported,  as  in  section  one  of  this  act  required.  Upon  the  payment  of 
anch  commutation  money,  and  the  filing  with  the  controller  of  state,  of  the  receipt 
of  said  mayor  therefor,  by  the  party  paying  the  same,  as  in  the  nest  section ; 
provided,  such  party  shidl  be  discharged  from  the  requiremuits  of  giving  bonds 
as  aforesaid. 

Art.  2914,  Sec  4.  It  shall  be  the  da^  of  the  mayor,  receiving  auch  comrou- 
tstion  money,  or  any  moneys  received  from  fines  or  forfeitures  under  this  act,  to 
account  for  and  pay  the  same  on  the  first  Tuesday  of  every  month,  to  the  treas- 
nrer  of  state,  in  tDe.same  manner  in  which  county  treasurers  are  by  law  required 
to  account ;  and  he  shall  annex  to  his  account  an  afBdavit  of  its  correctness.  The 
mayor  shall  specify,  in  his  account,  the  names  of  the  parties  paying  such  sura  or 
aums  of  money,  we  amount  pud  by  each,  the  date  of  such  payment  and  the 
name  of  the  vessel  and  the  number  of  panengers  on  account  of  whom  it  waa 
paid.  The  mayor  shall  fumiah  to  the  parties,  paving  such  commutation  money, 
receipts  in  duplicate,  specifying  the  amount  paid,  and  the  name  of  the  vessel  or 
vessels,  and  tLe  number  of  passengers  on  account  of  whom  it  waa  paid.  The 
party  pa3'ing  such  commutation  money,  shall  file  with  the  controller  of  state  hie 
duplicato  receipt,  and  shall  thereupon  be  discharged  from  the  requirement  of 
giving  bonds  as  aforesMd.  It  shall  be  the  duty  of  the  controller  of  state,  to  file 
anch  duplicate  receipts  in  his  office,  and  to  compare  the  same  with  the  accounts 
of  the  several  mayors,  when  rendered  monthly. 

Art.  S016,  Seo.  C.  Whenever,  in  the  opinion  of  such  mayor,  there  be  among 
'Uie  passengers  or  persons  in  any  vessel,  any  lunatic,  idiot,  deaf,  dumb,  blind,  crip- 
■  pie  or  infirm  person,  not  members  of  failles,  or  who,  from  attending  circumstan- 
oea,  are  likely  to  become  permanently  a  pubhc  chai^,  or  who  have  been  panpera 
in  any  other  country,  or  who  from  sickness  or  disease  existing  either  at  the  time 
of  departure  from  the  port  of  departure,  or  at  the  time  of  their  arrival  in  any 
part  of  this  state,  are  a  public  charge,  or  likely  soon  to  become  so,  it  shall  be  the 
duty  of  such  mayor,  to  require  in  toe  indorsement,  made  according  to  section  two 
of  this  act,  or  in  any  snbe^uent  indorsement  or  indorsements,  in  addition  to  the 
bond  provided  for  in  section  two,  that  the  owner  or  consignee  of  such  veasel,  shall 
execute  for  every  anch  passenger  or  person  a  fnrther  bond,  joint  and  several,  to 
the  people  of  ^is  state,  in  the  aum  of  one  thousand  dollars.  Snch  bond  shall  be 
conditioned  and  secured  in  the  aame  manner  aa  the  bond  in  section  two ;  provided, 
the  subsequent  indorsement,  in  this  section  mentioned,  may  be  made  at  any  time 
within  tvrentv  daya  after  the  landing  of  any  auch  persons  or  paaaengera.  The 
sureties  on  tne  bond  in  thu  section  provided,  shall  justify  in  double  the  penalty 
of  such  bond,  in  the  maimer  provided  for  the  sureties  to  the  bond  mentioned  in 
section  two  of  this  acL 

Sec  6.  If  any  person  for  whom  a  bond  ehall  have  been  g^ven  under  this  act, 
ahall,  within  the  time  specified  in  snch  bond,  become  chargeable  upon  any  city, 
town  or  county  of  this  state,  or  upon  the  trustees  of  any  state  hoepital,  an  action 
may  be  brought  upon  snch  bond  m  the  name  of  the  people  of  this  stete,  by  the 
treasurer  of  uie  county,  or  the  trustees  of  sud  atate  hospital,  sa  the  case  may  be. 
T^  plaintiff  in  said  action  diall  be  entitied  to  recovery  upon  such  bonds,  from 
time  to  time,  ao  much  money,  not  in  the  whole  exceeding  the  penalty  of  such 
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bond  ezclurire  of  ooata,  u  ifaol]  be  Hi£Boient  to  defn;  Hie  eipeMM  meutrtd  If 
any  eucb  dty,  town  or  county,  oe  the  said  trustees  of  any  stale  biMpital  for  the 
maintenance  and  support  of  Uie  peraon,  for  nhich  said  bond  Biay  ban  been  gina 
as  aforeiiid.  The  amount  of  such  recovery  may  be  collected  from  the  sale  of 
tbe  real  estate  or  other  security,  mortgaged,  pledged  or  deponted  tJisrdor.ia  cod- 
formity  with  this  act 

AsT.  2Q16,  Sec  7.  If  any  omar  or  coiw^^iee,  aa  aforeeaid,  ahalt  n^ect  orm- 
fose  to  gire  the  bond  or  bonds,  with  eecnnty  therefor  as  in  this  act  required.  Ex 
each  person  or  passenger  landing  from  his  Teasel,  within  three  days  after  ike  Und- 
ing  of  such  person  or  paatenger,  in  respect  to  bonds  required  bj  section  fo  d 
this  act,  or  shall  not  within  uat  time,  ha*e  paid  the  money  aalhoriaed  bj  sectuH 
three,  to  be  received  in  oases  where  such  l>ODda  are  commuted  for,  evnj  Nick 
owner  or  consignee  of  such  vessel,  severally  and  respectively,  shall  be  sabjeotloi 
penalty  of  one  thousand  dollars,  for  each  and  every  person  or  passenger  on  wb<M 
account  such  bond  may  have  been  required,  or  for  whom  su^  commntttiw 
money  might  have  been  paid  under  this  act  A  penalty  of  two  thousand  d<dlin 
■hall  be  incurred  by  every  such  owner  or  consi^rnee,  severally  and  reepeclivd/, 
for  ever;  neglect  or  refusal  to  grive  the  bond  or  bonds,  in  section  five  of  rhie  set, 


required  for  each  person  or  passenger,  landing  from  a  vesml,  for  whom  such  b(M 
or  iwnds  shall  be  required  by  the  mayor,  by  bis  indonement,  as  in  said  Metioi 
five  provided,  within  three  days  after  the  makinc  of  such  indorsemenL    Ssok 


penalty  of  two  thousand  dollars  to  be  for  each  a 
count  such  bond  may  have  been  required. 

[Bbc  t,  npalad  by  ut  of  jLfED  II,  UU,  tg  *»tM*  tn  th>  btUgat  rick,  McJ  O) 

Art.  2917,  Sec  9.  For  all  fines  and  penalties  imposed  by  this  act  upon  ^ 
master  or  commander,  owner  or  consignee,  for  any  -omission,  neelect  or  reW, 
to  nerform  any  act  or  dutv  required  by  tbie  act,  eiioh  veaa«l  ahall  also  be  S*l*4 
and  the  amount  of  sucb  ones  or  penaltiee  shall  be  a  lien  on  snob  ship,  stesmerer 
vessel,  prior  to  all  other  Uens,  except  those  for  seamec's  wages,  bottoniiy  bou* 
and  res[)ondentia.  Such  penalties  and  fines  may  be  sued  for  and  recovered i[i> 
civil  action,  with  coats  of  siut,  by  the  commissioner  of  enugrsate  or  his  sbJioww 
attorney,  in  the  name  of  the  state  of  California,  in  any  ooart  having  oognuHH* 
thereof,  and  when  rocorered  shall,  aft«r  deducting  the  coste  of  coonsd  or  ■f'*>"*'[ 
and  all  other  reasonable  expenses,  bo  pud  into  the  state  treasury.  And  it  <i>*° 
be  lawful  for  said  ocmunissioner  to  compound  or  commute  for  any  of  the  ***^  F^ 
allies  or  forfeitures,  upon  such  terms  as  he  shall  think  proper,  trnd  account  tboMl 
render  at  the  end  of  every  month  to  the  controller  of  sUie,  with  the  tessoos  sni 
causes  for  such  compounding  or  c<»umatadon.  Said  oomnJBMOfler  msy  slw  com- 
pound or  commute  with  the  owner  or  consignee  of  any  ship,  steamer  or  v***! 
for  any  such  bond  or  bonds  as  are  required  in  section  five  of  this  act,  to  be  gi*** 
by  auch  owner  or  oonsi^ees  for  such  person  or  persons,  paasmger  <^  ff""^^ 
u  havo  been  paupers  in  any  other  country^  or  who,  from  their  oondilion  «t  W 
time  of  their  arrival  in  any  part  of  this  state,  or  from  sickness  or  disesse  »t 
time  of  Uieir  leaving  the  port  of  departure,  are  a  public  charge,  or  are  liteij  """ 
to  become  so ;  sut^  commutation  to  be  fixed  by  said  commissisoner  of  voigf"^ 
at  such  sum  as  he  may  deem  just  and  equitable,  and  sufficient  to  defray  tM 
eesary  expenses  consequent  upon  the  car6,supportaiidmftintenanoe,  of  thep*'* 
for  whom  auch  commutation  shall  be  made,  during  the  existence  and  costiiiii^ 
of  their  then  wck,  disabled  or  inSrm  state,  and  like  account  tbweof  rwider  si    _ 


end  of  every  month,  to  the  controller  of  Ktate,  and  the  amount  of  money 
under  provisions  of  this  section,  be  paid  at  the  end  of  each  month  into  * 


rocei"^ 
tlieiU'' 


treasury. — [Am.  April  2,  1853;  E.  8.  St  1852,  61.  _j«rfiil 

Art.  S918,  Sec  10.  In  all  cases  <^  justification  <^  sureties  required  "°^^^ 
«ct,  the  BimtieB  shall  justify  before  the  mayor,  requirad  to  »^o^  "'* 

D,.nzP:lbyG00t^k' 
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The  msjor  is  bereby  authorized  to  adminiiter  th«  osth  or  affirmation  reqtiired 
upon  such  jostiflcation,  for  which  he  sbaJl  be  allowed  the  same  fees  allowed  hj 
law  to  a  notary  public,  for  the  same  service.  Every  master  or  cominaiider  of  anj 
vessel,  shall  at  tbe  time  of  making  bis  renort,  as  in  section  one  provided,  make 
0«th  or  affirmation,  before  tbe  mayor  to  wDom  tooh  report  is  made,  who  is  hereby 
mithorized  to  administer  sncb  oath  or  afOrmatioD,  and  to  receive  therefor  the  suns 
fiw  as  in  case  of  justificatioD  of  saretJes. 

Sec  1 1.  The  word  "  vesael,"  whenever  used  in  this  act,  shall  be  held  to  inc1nd« 
■hips,  steamers,  barques,  brigs,  schooners,  sloops,  boata,  and  all  other  deMiiptions 
of  water  craft.  The  word  "m^or,"  whenever  used  in  this  act,  flhati  be  held  to 
inolode  every  mayor  of  a  dty,  or  oAeer,  or  board  discharging  the  duties  of  mayor, 
or  chief  munidpal  officer. 

Aax.  2918,  Sec  12.  For  tiie  port  of  San  Franeisoo  tbere  ahali  be  appointed  by 
tbe  fpivanior  of  the  atatSi  by  and  with  the  advice  and  consent  of  the  senate,  a  c6m- 
missKmer  of  emigrants,  who  *btl\,  in  that  city,  diseharfe  all  tiie  doties  required 
by  this  act.  Se  shall  hold  hia  office  for  two  yean;  and  before  entering  upon  ito 
dntiea,  he  shall  file  in  the  office  of  secrettoy  of  state  a  bond,  with  two  or  more 
sureties,  in  the  sum  of  twenty-five  thousand  dollars,  to  be  ^proved  by  the  gOT- 
arnor,  for  the  fiuthftil  peribrmanee  of  his  duties.  He  shall  receive  a  commission 
of  ten  per  cent,  on  all  moneys  collected  by  him  and  paid  into  the  stat«  treasury 
mder  this  act.  He  shall  approve  all  bonds  and  administer  all  oetbs  or  affirma- 
tkma  required  in  the  discharge  of  his  duliea,  as  in  section  ten  of  this  act  provided, 
whenever  in  tbe  chy  of  San  Francisco  it  shall  appear  to  said  commissioner,  or  in 
any  other  port  of  this  sM»,  to  the  mayor  thereof^  that  the  master  or  commander 
of  any  vessel  has  not  made  a  full  and  correct  report,  as  in  section  one  of  this  act 
provided,  snob  commissioner  or  mayor  shall  have  a  right  to  inquire  into  tbe  same, 
mad  for  that  pnrpoee  may  compel  the  attMKJance  of  witnesses  before  him  in  the 
Mvne  manner,  by  sabpena  and  attachment,  as  is  provided  for  compelUng  the  attend- 
ance  of  witneaaes  beibre  district  courts  in  civil  cases.  The  depositions,  taken  in 
writing  before  sud  mayor  or  commissioner  mar  be  read  in  evidence  on  tbe  trial 
of  any  snit  commenced  for  any  penalty  or  forfeiture,  or  for  any  snm  due  on  any 
bond,  acoording  to  the  provisions  of  this  act,  with  the  like  effect  as  if  regnlarly 
taken  in  such  suit,  subject  to  alt  l^;nl  exceptions  thereto. — [Am.  April  2,  1869  ; 
B.  B.  Bt.  1853,  82. 

Akt.  2930,  Sec  18.  Tbe  connils,  ministers,  agents  or  public  functionaries  of 
any  foreign  government,  arriving  vritbiu  this  state  in  their  official  capacity,  an> 
exempted  from  the  provisions  of  Uiis  act 

[Sb.  It  iliBidr  npfl*  etntiR  Kta.] 

Bee  16.  The  governor  may  at  any  time,  for  cause  shown,  remove  said  commis- 
moner  of  emigranta,  and  ffil  the  vacancy  by  an  appointment  pro  tempore  during 
the  recesB  of  taa  senate,  until  the  next  sesuon  of  the  senate. 

>Gt  or  April  11,  UK,  to  pnnat  tl»  ImportitloD  at  OmifclM^-fTtiA  atfcct  lUj  11,  ISKk 

Abt.  2921,  Sec.  1.  No  captain  or  master  of  any  vessel,  or  uiy  other  pwson  or 
persons,  shall  knowingly  or  willingly  import,  brinr  or  send,  or  cause  or  procure  to 
be  imported,  brought  or  sent,  or  be  udmg  or  aasisting  therein,  into  this  state,  by 
land  or  water,  any  felon,  convict,  or  penon  under  sentence  of  death  or  transporta- 
tion, or  any  other  legal  disability  incurred  by  a  criminid  prosecndcn,  except  for 
treason,  or  who  sh^be  delivered  or  sent  to  him  from  any  prison  or  place  c^  con- 
finement in  any  place  without  this  state. 

Sec  2.  Every  person  who  shall  offend  agwnst  any  of  tbe  provisions  of  the  pre- 
ceding section,  shall  be  deemed  guilty  of  a  misdemeanor,  and  on  conviction  thereof, 
shall  be  punished  by  imprisonment  in  the  county  jail,  for  a  term  not  less  than 
three  months,  and  snail  forfeit  and  pay  moreover  the  snm  of  one  thousand  dollars 
for  each  of  such  convicta  so  imported,  brought  or  sent  into  this  state ;  one-half  of 


wbich  penal^  afasQ  go  io  hiwi  or  ber  wbo  ahall  rae  or  pToaeeate  for  the  tama,  s 
the  otber  half  to  the  conntj  in  which  such  proeecutioa  shall  be  bad. 


Art.  3922,  Sec  1.  The  master,  owner  or  conu^ee  of  mj  vessel  arriving  in 
any  of  the  ports  of  this  state  from  »ay  foreign  slate,  oountry  or  territory,  baving 
on  board  any  persons  who  are  incompetent  by  the  laws  of  the  United  Stat«a  ttr 
the  Uw«  and  constitution  of  this  state  to  become  citizens  thereof  are  hereby 
required  to  par  a  tax,  for  each  such  person,  of  ttty  dollars. 

Sec.  2.  It  shall  be  the  dutj  of  tne  coramisaioDer  of  emigrants  of  Uio  eitj  of 
San  Francisco,  or  the  mayor  or  other  chief  municipal  officer  of  any  town  or  citw 
in  other  parts  of  this  state,  to  visit  all  such  veaeeis  immediately  upon  thtur  arrivd 
in  any  of  said  ports,  and  whenever  the  said  commiwioner,  mayor  or  other  chi^ 
mnnicipal  officer  shall  be  Batigfied  by  personal  inunction,  or  otherwise,  of  the  num- 
ber of  passengers  referred  to  in  the  first  section  of  this  act,  on  board  of  said  vend, 
be  shall  demand  and  receive  of  the  master,  owner  or  consienee  of  snch  vessel,  the 
■am  of  fifty  dollars  for  each  suoh  passenger  so  disqualified  from  becoming  aatiiai 
of  the  United  SUtee. 

Sec  3.  In  the  event  <A  the  non-paymimt  of  said  tax  within  three  days  after  the 
arrival  of  said  vessel,  or  within  three  days  after  demand  for  said  tax,  said  commia- 
sioner,  mayor  or  chief  officer  of  any  city,  town  or  village,  shall  commenca  suit  in 
the  name  of  the  state  agunst  the  master,  owner  or  consignee,  or  all  of  them,  fbr 
■aid  tax,  before  any  court  of  competent  jurisdiction  in  said  town  or  dty ;  and  the 
commencing  of  said  suit  shall  constitute  a  lien  upon  suoh  vessel  for  uie  amomit 
of  said  tax,  and  it  shall  be  forever  liable  for  the  same. 

Akt.  2023,  Sec  4.  The  commissioner  of  emigraiils  of  San  Framneoo  la  hereby 
required  to  pay  over  on  the  first  Monday  of  every  mondi  to  ttte  Measurer  aS  state,  • 
for  the  use  of  the  honiital  fiind,(2)  all  moneys  collected  under  the  pnmaons  of 
this  act,  reserving  to  himself  first  five  per  oent  of  the  amount  so  collected  as  cran- 
pensation  under  this  act. 

Sec.  5.  The  said  oommissiooer  of  emigrants  is  required,  before  entering  upon 
the  duties  of  this  act,  to  enter  into  a  bond  to  the  stale  of  California  in  the  sum  of 
thirty  thousand  dollars,  with  good  and  sufficient  security  to  be  approved  by  the 
governor,  conditioned  that  he  will  well  and  truly  dischai^  all  the  duties  required 
of  bim  by  this  act,  which  said  bond  ahall  be  filed  in  the  office  of  the  secretarr  of 
■tete. 


LXVIII.  — PILOTS. 

L — FOOTB  TBBOUaBOUT  THE  BTATB. 


n.— m,0M  OK  SAW  raiMcisoo. 

n  U  b«  ippaliitsd;  qodlAc*-   MB.  QnilUlntlm  ml   OTMahathm  of  ippIkaBli; 

r  idBot;  iDHlIagtor  coanal*-  IIdfpub,  wbBB  la  upin;  boodi  oTpfloi;  •■>■ 

pnukm  of  pOoti;  pUM  Unhllill  hli  Uohh  m 

beardhig  mid;  peultj  for  rrnual;  iliiiiiiiii 

from  duty  to  fijrTBlt  Ue«iM{  EntoilcMloB,  to 

Bdthtr  commbiluiMn  dot  MDrabU7  to  1*  In-  mwfc  dlimiiHl;  boodi  nwr  be  rtqnlnd  to  ta 

tcmtod  la  piloUf*;  e«iiDihdoD«m  to  ^ipoliii  naend;  peultr  far  ImriDK  k  nad  bj  mi- 

pUgU;  DDiBbH' to Im sppoliiiad.  iHaoiM;  MMrlng tmmI. 

(1}  D«]Und  BBoouUtatlonL    r«ipl* ■,  Dawiur,  Ju.  T.  UlT.  p]  Til  nti>     liiimiif 
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aent.  oonipan»tloD  of  onaniliriaMr ;  thhIi  K. 
■blatbrplldUcBlMgi  pilot  putnRiU[aipUaM 
pnrloiulj  ^ipcdntad  u  cddIciiiii. 
isai.  BnUiaf  pUotaga;  TtiHli  ooutlng  mamptj  lulT 
plloC■c^wlUln;  THWU  EouUiig  ud  oliallDb 
nempt ;  pQot  fe«  of  wh^Ing  thhIi  ;  ptnilcj 


BlMlDg  tbtir  dntlH,  fllo. 

BtmOIl  AND  VIRI  IHLm). 

Wn.  CaDpUiit  at  B^aet  of  dat:r;  pNUltf  tor  pOdt- 
1B(  wUhont  Uoggn;  vpUuUloii  te  pilaB, 
wbm  pvA^r  aiUm  ptjf  irb«iL 


rlullng  VMHt  to  p«y  obt  J  hAl/  r* 

dntr  at  dlUrtot  uttonwr  to  pnacaia,  ite. 
ttlO.  V«nli  ooutiDg  flxempt  fttim  pjlou^!*- 


Act  or  J«.  a,  UU,  In  nlathn  to  tha  Appolntmnt  of  POota  fH  tba  dUbmt  Porta  and  Hubon  of  Ihr  StMa. 

ARncLE  2924,  Sec.  1.  The  governor,  by  and  witli  the. Advice  and  consent  of 
the  senate,  is  berebj  autbomed  to  appoint  competent  pilots  for  the  ports  and  har- 
bore  of  California ;  provided,  tbat  not  more  tnan  ui  pilots  shall  be  appointed 
for  each  port,  except  the  port  of  San  Francisco,  where  not  more  than  twelve  shall 
be  appointed. 

Bee.  2.  The  pilots  appointed  under  this  act,  shall  first  severally  enter  into  bonds, 
iritb  eecuritv,  to  be  approved  by  the  governor,  in  the  penalty  of  ten  thousand 
dollars,  for  toe  faithful  discbarge  of  his  duties;  said  bonds  shall  be  made  payable 
to  the  state  of  California,  and  deposited  with  the  secretary  of  state,  for  the  benefit 
<rf  parties  injured  by  the  forfeiture  of  said  bonds. 

Sec  8.  It  shall  lie  the  duty  of  the  pilots  appointed  for  the  several  ports  of  Cali- 
fornia, to  keep  for  the  purpose  of  piloting  as  aforesaid,  at  least  one  boat  or  vessel 
for  every  six  pilots,  in  good  condition  and  seaworthy,  suflSciently  large  to  cruise 
in  heavy  weather,  to  be  exclusively  employed  as  a  pilot  boat 

Aht,  2925,  Sec.  4.  The  said  pilots  appointed  under  this  act,  shall  be  authorized 
to  charge  and  receive  for  piloting  every  ship  or  vessel  in  or  out  of  any  port  or 
harbor  of  California,  the  sum  of  eight  dollars  per  foot  draught.[l) 

See.  6.  When  the  master  or  person  in  charge  of  any  ship  or  vessel  shall  refuse 
to  take  a  pilot,  the  pilot  first  offering  his  services  shall  be  entitled  to  half  pilotage  ; 
jpneided,  alviayv,  that  any  vessel  running  or  trading  between  the  different  ports  of 
California  shall  not  be  liable  to  any  charge  for  pilotage,  except  when  the  services 
of  a  pilot  have  been  actually  accepted. 

Sec.  6.  It  shall  be  the  duty  of  the  pilots  appointed  under  this  act,  to  cruise  at 
Tesst  ten  marine  miles  seaward  from  tne  headlands,  at  (he  entrance  of  the  several 
ports  of  California. 

Sec  1.  For  every  day  which  any  one  of  the  said  pilots  shall  be  detained  by 
head  winds  or  bad  weather,  or  other  causes  beyond  his  control,  on  any  ship  or 
vessel,  be  shall  be  entitled  to,  and  charge  and  receive  the  sum  of  six  dollars  per 
day,  in  addition  to  his  oi  their  pilotage  as  aforesaid. 


(1)8. 
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Bee  B.  The  gorernor  ahall  hare  power  to  raqiCBd  or  roDOTe  from  office  m 
jHlot  •ppointod  under  tbia  act,  for  inoompaUncj',  neglect  of  dii^,  ix  otber  goM 
CMue  in  hu  opinion  dtovn  tberefor. 

8e4i.  9.  Tbe  pilots  apfmnted  nnder  tlie  prortnoM  of  ihn  act,  Aall  cmfonn  to 
and  be  goTcmed  hj  any  law  hereafter  enacted  hj  thel^ilaUirecf  lliiiiUte,T^ 
nlating  or  preacribing  their  duties,  liabilitiaa,  qnaliftcationa  and  term  of  offioe. 

Abt.  2920,  Sec  1.  That  it  ihall  be  the  dn^  of  the  gorenior  to  appoint  two 
reaident  merchant*,  and  two  experienced  and  roident  ibip-masten,  who.  to{[c4ha 
with  the  preaident  of  the  cbanber  of  commerce  of  the  port  of  San  Fnmwo^ 
■hall  conatitute  a  bond  ot  pilat  commiioaMn  for  tbe  port  and  harbor  ef  9m 
Fraaciaco. 

Sec.  2.  That  the  peraoaa  ao  appointed  ahall  take  an  oath  for  the  Cuthful  i» 
dvrge  of  their  duty,  and  abaJI  hold  thar  office  during  the  pleaaore  of  the  goT«raK> 

gee.  8.  That  the  eommtamonen  ahalLkeep  an  office  at  San  Fraaciaco,  aaditudl 
meet  therein  once  In  each  month;  a  majority  ahaH  ooMtHote  a  qnonun  for tb 
ttanaaction  of  bnaineaa. 

Bee.  4.  That  the  commiauonera  ahall  make  bj-lawa  and  mlea  for  lh«r  on 
fforemment,  not  inocmaiatent  with  the  proriaiona  of  the  laws  of  thic  (tate,  or  Uu 
United  StatM. 

See.  5.  That  the  oommnaonen  may  appoint  a  aecNtary,  whoae  duty  it  diiH  I* 
to  keep  correct  minntca  of  all  tlie  proceedinga  of  tbe  eommisaionere,  in  boob  to 
bo  provided  bj  them  for  that  pnrpoee,  to  receire  all  money  and  pay  out  the  itint, 
when  ordered  to  do  ao  by  the  DOard,  and  ahall  r^iaier  the  namea  of  all  j&i^ 
with  the  dat«  of  thdr  lioeneea  and  placaa  of  reaidence.  The  booka  and  itffixa 
to  be  sl'Oy*  opBii  to  public  inqwction. 

Bee.  0.  That  neither  the  commianonera  nor  aecretarr  shall  hare  any  intend 
directly  or  otherwiae,  in  any  pilot  boat  or  the  earainga  tbereot 

Sec  7.  That  the  eommisaionere  ehnll  have  power  to  appoint,  in  tbe  maoDer 
preecribed  in  thia  act,  auch  number  of  pilotc  for  said  port  as  tliey  may  deem  nw- 
esaary ;  providtd,  the  number  shall  not  exceed  thirty. 

Art.  2027,  Sec  8.  That  persons  applyinr  for  license  to  act  as  pilots  for  tb 
port  of  San  Francisco,  shall  be  American  ciUIen^  not  under  the  age  of  tven^-os> 
years,  and  shall  be  rigidly  examined  by  the  commiasionera,  in  presence  of  one  d 
more  licensed  pilots,  touching  their  aualifications  and  kuowledge  of  the  <niinB{[e- 
ment  of  square-rigged  veaaels,  and  of  the  tides,  aoundings,  bearings  and  distsscM 
of  tbe  different  shoals,  rocks,  bars  and  points  of  land,  and  nigh^ligl1ts  of  tli«  ^*'' 
bor  and  bay  ;  and  if  deemed  qualified,  shall  receive  a  license  as  pilot,  which  liceM 
ihall  expire  at  the  end  of  twelVe  months. 

Sec  9.  That  every  licensed  pilot,  previous  to  entering  on  his  duties,  shalj  PT* 
bond  to  the  amount  of  two  thousand  dollars,  payable  to  tbe  state  of  C»Ii''on]ia,M 
the  faithful  discharge  of  his  duty,  which  boud  shall  be  approved  by  tbe  coKnus- 
aioners,  and  filed  in  their  office. 

Seo.  10.  That  the  commissioners  ahall  have  full  power  to  suspend  v}>^ '"' 
misconduct  or  inattention  to  their  duty,  and  on  proof  shall  revoke  their  li«eQS»i 
providtd,  due  notice  be  given  the  pilot,  and  an  opportunity  be  given  bim  to  <>* 
heard  in  bis  own  defonse. 

Bee  11.  That  every  pilot,  on  boarding  a  vessel,  shall  at  the  request  of  »• 
maater  exhibit  bia  license,  and  on  refus^  to  do  so  ahall  be  liable  to  a  pens'?  <■ 
fifty  dollars. 

Sec  12.  That  every  pilot  who  ahall  abaent  himself  ^m  hfs  duty  for  more  lou 
two  months,  except  on  leave  granted  by  the  commisNonen,  or  by  sickncO)  '''*'' 
be  cooKdered  as  having  forfeited  his  license. 

Bee.  13.  That  if  any  licensed  pilot  shall  be  mtoxioBted,  or  whilst  haringehsig* 
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of  Buy  vesael  aa  pilot,  be  shall  be  auapended  or  dismissed,  as  tiie  commiMiouen 
may  elect. 

Sec  14.  That  the  commiaaionen  may  reqaire  pilots  to  renew  their  bonds  aod 
aecuritiea  wbeoeTer  they  deem  it  neccsnary. 

Bee.  15.  That  for  carelesaly  or  neffligently  loeine  a  vessel,  on  convictioti  thereof 
the  pilot  having  charge  of  the  teaael  at  the  time,  shall  be  incapable  ever  after  of 
acting  as  pilot,  and  shall  moreover  be  liable  for  damages  on  his  bonds. 

Sec  IS.  That  it  shall  be  the  dnty  of  every  pilot  in  charge  of  a  vessel  arrivlDg 
in  th«  harbor  of  San  Frandaco,  to  have  the  vessel  safely  moored  in  suoh  position 
as  the  master  of  the  vessel  or  harbor-master  may  direct,  vithin  twenty-four  hours 
after  the  arrival  of  said  veasal,  weather  permitting,  without  eitra  charge ;  but 
ahonld  the  pilot  be  called  upon  after  the  expiration  of  the  twenty-four  hours  to 
haul  any  vessel  into  the  whuf,  he  shall  be  entitled  to  receive  twen^-five  dirilan 
for  his  services,  and  a  pilot  shall  be  entitled  to  receive  the  same  for  taking  a  vee- 
m1  from  the  wharf  into  the  stream ;  provided,  said  vessel  shall  not  proceed  to  seft 
within  twenty-four  hours  of  her  anchorage  in  the  stream. 

Art.  2628,  Sec.  IT.  That  when  complaint  is  lodged  withthe  commissioners 
■gainst  a  pilot  for  misbehavior  or  neglect  of  duty,  it  shall  be  reduced  to  wrilinff 
and  sworn  to,  notice  thereof  must  then  be  given  the  pilot,  and  he  shall  be  notified 
to  appear  wi^in  fifteen  days  to  answer  the  complunt  if  the  answer  be  not  satis- 
factory he  may  be  fined  not  exceeding  five  hundred  dollars,  or  deprived  of  his 
license,  at  the  discretion  of  the  commissioners. 

Sec.  18.  That  no  person  except  those  licensed  by  the  commissioners,  shall  pilot 
veesele  in  or  out  of  the  harbor  or  bay  of  San  Francisco  for  hire,  under  the  penalty 
of  five  hundred  dollars  for  each  and  every  ofi'ense.     This  penalty  is  not  ineurred  _ 
when  Uie  master  of  a  venel  acta  as  his  own  pilot,  or  in  case  of  distress. 

Sec  19,  That  application  for  pilots  for  veseels  outward  bound  shall  be  made  st 
tbe  office  of  Hie  pilot,  and  the  amonnt  ot  outward  pilotage  shall  then  and  there 
bo  paid. 

Sec  20.  That  the  commissioners  may  make  all  needfiil  rules  and  regulation 
for  the  govemmeut  of  the  pilots,  and  establish  penalties  for  the  breach  thereof. 

Sec  21.  That  the  pilot  boats  on  the  station,  whenever  a  pilot  is  dischaiged 
from  an  outward  bound  vessel,  shall  give  all  reasonable  aid  for  taking  out  nod 
recdving  such  pilot,  as  also  for  sending  him  to  the  city  or  quarantines. 

Art.  2629,  Sec.  22.  That  the  pilotage  from  quarantine  to  the  anchorage  oppo- 
rit«  San  Francisco,  and  for  piloting  vessels  about  the  harbor,  shall  be  at  snch 
rates  as  may  be  agreed  upon  between  the  parties. 

Sec  23.  That  pilots  blown  off  or  carried  to  sea  against  their  wills,  when  a  boat 
is  in  attendanoe  to  receive  them,  shall  be  entitled  to  receive  the  sum  of  eight  dol- 
lan  a  day  while  absent,  which  sum  shall  be  pud  by  the  master  or  owner  of  the 
vessel  by  which  the  pilot  was  taken  away. 

Art.  8680,  Sec.  24.  That  if  any  branch  pilot  of  the  harbor  of  San  Francisco 
offers  himself  to  any  vessel  liable  to  take  a  pilot  outside  of  a  line  drawn  from  Pcnnt 
Bonito  to  the  outward  wolf  rock,  if  inward  bound,  or  any  branch  pilot  who  may 
ofibr  himself  to  any  vessel  outward  bound,  the  pilot  bringing  the  vessel  in,  or  one 
belonging  to  the  same  boat,  always  to  have  the  preference,  and  the  master  should 
refuse  to  take  such  pilot  on  board,  the  master  or  owners  of  such  vessel,  or  either 
of  them,  shall  incur,  and  be  liable  to  the  penalty  of  the  amount  of  pilotage  said 
ressel  would  pay  for  the  benefit  of  the  pilot  so  ofiering  himself 

Sec.  25.  That  every  branch  pilot  of  the  harbor  of  San  Francisco  shall,  once  ii; 
three  months,  render  to  the  pilot  commissioners  an  account  of  all  moneys  received 
by  him,  or  by  any  other  person  for  him,  or  on  his  account,  and  shall  pay  five  per 
centum  on  the  amount  thereof,  which  shall  be  taken  in  full  for  their  (mcial  ser- 
vices,  and  all  expenses  of  their  office,  and  the  pilots  may  add  five  per  centum  to 
Ae  ratea  eatabliehed  by  htw  at  the  time  of  performing  their  services  of  piloting 
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anf  remtH,  and  mtj  collect  the  ume  in  like  muiner  as  thej  an  andKniied  tocol- 
lect  pilotage  fees,  and  if  aoy  pilot  shall  make  a  false  retom  of  moneys  so  recaTsd 
he  ihall  forfeit  a  sum  not  exceeding  five  hundred  dt^an. 

Bee  26.  That  the  bull  and  sppurtenaucea  ot  all  rcMels  ahall  be  hdd  liable  &t 
pilotage  fees. 

Bee  i^.  That  pilota  shall  at  all  times  keep  a  boat  in  good  ccmditioa,  and  bo 
more  than  six  pilots  shall  be  in  copartnership  at  any  one  time. 

Sec.  28.  That  pilota  heretofore  appointed,  or  wlio  ma;  hereafter  be  appoinUd, 
shall  conform  to  and  be  goramed  by  the  provisions  of  this  act,  aad  sach  quana- 
tine  laws  as  may  hereafter  be  enacted. 

Akt,  2931,  Sec  29.  That  the  following  shall  be  the  rates  of  pilotage  in  and  od 
of  the  harbor  of  San  Francisco  :  Vessels  under  fifteen  feet  drao^l,  agbt  dollsn 
per  fool;  oul^ing  rewels  of  fifteen  feet  draught,  right  dollara  per  foot;  iocomiiv 
Teeaels  of  fifteen  feet  draught,  tan  doUaia  per  foot;  American  and  foreign  aa^ 
war,  twelve  dollars  per  toot,  incoming  vessels  of  eighteen  feet  and  over,  tweln 
dollars  per  fooL 

Bee  30.  That  all  Teasels  employed  in  the  coastii^  trade  within  this  riate !» 
exempted  from  this  law. 

Bee.  31.  That  all  reaaela  arriving  at,  or  leaving  the  harbor  of  San  FrsnoH^ 
shall  be  liable  for  the  above  rates  of  pilotage  when  a  pilot  is  employed ;  or  whea 
ft  vessel  is  spoken  and  the  services  of  a  pUot  are  refused,  be  shall  be  eDtitl«l  K 
receive  one-half  of  the  above  rat£s  ;  provided,  that  all  vesHels  engaged  in  the  coi^ 
ing  trade  of  this  itata,  or  between  this  state  and  Oregon,  or  WaSiington  TerrilMT, 
shall  not  be  liable  to  any  charge  for  any  pilotage,  except  wben  the  Mrvicei  <d  ■ 
[ulot  shall  have  been  actually  accepted ;  md,  provided  Jvrtier,  that  no  vessel  ea- 
gaged  in  the  whaling  traffic  ehaU  be  liable  for  any  fees  for  any  pilotage,  eiMft 
when  the  services  of  a  pilot  shall  have  been  actually  accepted ;  and  any  venel  |o 
engaged  in  such  whaling  traffic,  who  may  have  accepted  the  eervicee  of  a  pilot  n 
ttther  coming  into  or  going  out  of  the  harbor  ofSan  Franci*co,  shall  only  be  li^ 
to  pay  pilot  fees  at  the  rate  of  one  dollar  for  each  foot  of  water  that  indi  vimm 
may  draw ;  and  any  pilot  refiising  to  render  his  services  to  vetBels  engaged  i>  ui 
whaling  traffic,  at  Uie  above  rates,  shall,  upon  conviction  thereof  beftm  tbe  boanl 
of  pilot  commissioners,  forfeit  his  license. — [Am.  April  10  1855 ;  IL  B.  SL 
1654,  62. 

AH  of  Ju.  ZT,  lUa,  nUtlTi  to  Su  Hep]  POota. 

Art.  2932,  Sec.  1.  Thnt  the  laws  and  regulations  defining  the  duties  sod  foia- 
pensation  of  the  pilots  of  San  Frandsco,  shall  apply  to  those  of  the  port  of  Stf 
Di^o. 

Aet  of  April  C,  IgSl,  In  nktUia  to  tfa*  AppoJatnut  of  Filoti  £>  Uh  B>j  dC  HnnhiUt. 

AsT.  298S,  Sec  I.  That  John  Sannickson,  Wm.  H.  Dunham  and  C.  C.  t^ 
Donald,  are  hereby  constituted  and  appointed  tdlota  for  the  bar  snd  hsrbor  <* 
Humboldt.  -rr  r- 

Sec.  2.  The  said  pilots  shall  severally  enter  into  bonds,  with  secnri^  toh 
approved  by  the  governor,  in  the  penalty  of  five  thousand  dollars,  for  the  fiitliw 
discharge  of  their  duties.  Said  bonds  eball  be  made  payable  to  the  stste  ^.'-^ 
feroia,  and  deposited  with  the  secretary  of  state,  for  the  benefit  of  parties  injured 
by  the  forfeiture  of  sud  bonds. 

Sec.  3.  It  shall  be  the  duty  of  said  pilota  to  keep,  for  the  purpose  otpAo^'>S* 
aforesaid,  at  least  one  boat  or  veesel  in  good  condition,  safficieotly  large  to^  ***' 
purpose,  to  be  exclusively  employed  ss  a  pilot  boat. 

Sec.  4.  The  said  pilots  appointed  under  this  act  shall  be  authonsed  to  '^''f' 
and  receive  for  piloting  every  ship  or  vessel  into  or  out  of  swd  bay,  the  «nio  * 


six  dollara  per  foot  draught. 

Sec.  6.  When  the  master  or  person  in  charge  of  any  abip  or  vessel  shall  reft" 
to  take  a  pilot,  the  pilot  fint  offering  his  serrioes  shall  be  entitled  to  half  {alot*^ 
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Seo.  4,  For  every  iej,  after  the  first  day,  which  any  one  of  the  said  pilots  shall 
be  retaiaed  hy  bead  winds  or  bad  weather,  or  other  canseB  beyond  his  control,  on 
&ny  ship  or  resMl,  he  shall  be  ehlitled  to  and  chai^  and  receive  the  sum  of  five 
dollars  per  day  in  addition  to  hii  or  their  pilotage  as  aforesaid. 

Seo.  7.  The  governor  shall  have  power  to  suspend  or  remove  froni  office  any 
of  said  pilots  appointed  in  this  act,  for  incompetency,  neglect  of  duty,  or  other 
good  catue  in  his  opinion  shown  therefor,  and  shall  have  the  power  to  fill  saeh 
vacancies. 

Seo.  8.  The  said  pilots  shall  conform  to  and  be  governed  by  any  law  hereafter 
enacted  hy  the  legislature  of  this  state,  regulating  or  prescribing  their  duties, 
liAbilitiea,  qualificationa  and  terms  of  office. 

Aot  at  Kweb  »,  ISHk  to  artililMi  POoM  Md  P(M  Ri«iiliitl«u  tnr  Iha  Port  ud  Hubor  tt  BeBklk  ud 

Am.  29S4,  Seo.  1.  Ibat  it  shall  be  the  duty  of  the  governor  to  appoint  two 
btma  Jide  residents  of  the  county  of  Solano,  who,  with  the  commandant  of  the 
United  States  navy  yard,  at  Mare  Island,  shall  constitute  a  hoard  of  pilot  commifr- 
noners  for  the  port  and  harbors  of  Benitua  and  Mare  Island. 

Sec  2.  That  the  persona  so  appointed  shall  take  an  oath  for  the  faithful  dis- 
charge of  their  dnty,  and  shall  bold  their  office  during  the  pleasure  of  the 
governor. 

Sec.  3.  That  the  oommiaaioners  may  make  by-laws  and  rules  for  their  own  gov- 
emment,  not  inconsistent  with,  the  provisions  of  the  laws  of  this  state  or  of  the 
United  States. 

Sec  4.  That  the  oommisdonera  may  appoint  a  secretary,  wboee  dnty  it  shaQ 
be  to  keep  correct  minntes  of  all  tbe  proceedings  of  the  commisnonera,  in  hooka 
to  be  provided  hy  them  for  that  purpose ;  to  receive  all  money  and  pay  out  -th« 
same  when  ordered  to  do  so  by  the  board,  and  shall  register  the  name  of  all 
pilots,  with  the  date  of  their  licenses  and  [daces  of  remdenoe.  The  books  and 
TC^ater  to  be  always  open  to  public  inspection. 

Sec  fi.  That  the  commissioners  shall  have  power  to  appoint,  in  the  manner  pre* 
scribed  in  this  act,  such  number  of  pilots  for  said  port  and  harbors  as  they  may 
deem  necessary ;  provided,  that  such  number  shall  not  exceed  three,  and  that  none 
of  such  pilots  shall  hold  any  license,  commission  Or  appointment  as  pilots  for  any 
other  port  or  harbor  while  holding  his  branch  oomminion  or  appointment  for  said 
port  or  barbon  of  Benicia  and  Mare  Island. 

Sec  6.  That  persons  applying  for  license  to  act  aa  pilots  for  the  said  port  and 
Itwbors  of  Benicia  and  Hare  Island,  shall  be  American  ci1jzen^  not  under  tbe  age 
of  twenty-one  years,  and  shall  be  rigidly  examined  by  the  commissioners,  in  Ue 
presence  of  one  or  more  licensed  pilots,  touching  their  qualificatjons  and  knowl- 
edge of  the  management  of  square  rigged  vessels,  and  of  tne  tides,  soundings,  bear- 
ings and  distances  of  the  difTerent  shoals,  rocks,  bars  and  points  of  land  and  night- 
li^bts  of  the  harbors  and  bays,  and  if  deemed  qualified  uiall  thereupon  lec^ve  a 
lioense  as  pilot. 

Aet.  2935,  Sec  1.  That  every  licensed  pilot,  previous  to  entering  upon  his  du- 
ties, shall  give  bond  to  the  amount  of  two  thousand  dollars,  payable  to  the  state 
of  California,  for  the  faithful  discharge  of  his  dnty,  which  bond  shall  be  ^proved 
by  the  said  commiauoners  and  filed  m  their  office 

Sec.  8.  That  the  commissioners  shall  have  full  power  to  suspend  pilots  for  mia- 
conduct  or  inattention  to  their  duty,  and  on  due  proof  of  snch  misconduct  or  inat- 
tention, shall  revoke  their  license;  provided,  dae  notice  be  given  to  the  pilot,  and 
an  opportunity  be  given  him  to  he  beard  in  his  own  defense. 

Sec  e.  That  every  pilot  on  boarding  a  vessel  shall,  at  the  request  of  the  master, 
exhibit  his  license,  and  on  refusing  to  do  so  shall  be  liable  to  a  penalty  of  BSty 
doUara. 
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Sec  1 9.  That  ereiy  pilot  vho  ahall  absent  himidf  from  Lu  datj  for  nora  thin 
two  months,  except  on  leaTs  granted  by  the  commuuonors,  or  by  sukneu,  ihill 
b«  considered  as  tiaring  forfeited  hie  license. 

6ec.  11.  That  if  any  licensed  pilot  shall  be  intoxicated  while  having  chs^  of 
mj  Teatal  m  pilot,  he  shall  be  suspended  or  dismissed  as  the  oommisBnneis  aaj 
elect 

Sec.  1 2.  Ilat  the  commisnoners  may  require  pilots  to  renew  their  bonds  irhm- 
erer  th«y  m^  deem  it  necesaarjr. 

Sec  13.  That  for  carelcMly  or  negligently  ntnning  a  renel  on  shore,  on  em- 
TictioD  thereof,  the  pilot  harinff  charge  of  the  Teaaol  at  the  time  shall  besuspendol 
or  removed  at  the  aiscretion  m  the  commissioners,  and,  moreorer,  shill  be  lisUs 
on  his  bond. 

Am,  8BS6,  Sac  14.  That  it  shall  be  the  dnty  of  ereij  nilot  in  charm  of  an*- 
tel  arriving  in  the  aforesaid  harbors,  to  have  the  vessel  aaiely  moored  in  such  pM- 
taon  as  the  mister  of  the  vessel  or  the  harbor-ntaster  may  direct,  within  twesty- 
fonr  hours  of  the  arrival  of  said  vessel,  weather  permitting,  without  eitr*  chsi^; 
but  should  the  pilot  be  called  on  after  the  expiration  <A  twenty-four  honn  to  hW 
any  vessel  into  the  wharf^  he  shall  be  entitled  to  receive  twenty-five  dollarsforlui 
•ervices ;  and  a  pilot  shall  be  entitled  to  receive  the  sune  for  takinii;  a  venel  bm 
th«  whuf  into  the  streun ;  providtd,  said  vessel  ahall  not  proceed  lo  «e>  willm 
twenty-four  hours  of  her  anchorrge  in  the  stream. 

Aat.  2937,  Sec.  IS.  That  when  complaiut  is  lodged  witli  the  commissioiKnfn 
misbehavior,  neglect  of  duty  or  other  cause,  conteinplatad  by  this  act,  «ucb  ccm- 
plaint  shall  be  reduced  to  writing  and  sworn  to ;  notice  thereof  must  then  be  gives 
to  the  pilot,  and  he  shall  be  notified  to  appear  within  fifteen  days  to  answer  tlie 
complaint.  If  the  answer  be  not  salis&ctory,  he  may  be  fined  five  huadml  liol- 
lars  or  deprived  of  his  license,  at  the  discretion  of  the  commiasioners. 

Sec  16.  That  no  person,  except  those  licensed  by  the  coitimiBnoners,sh«ll  pilot 
vessels  in  or  out  of  said  port  or  harbors  of  Benicia  or  Hare  Island,  under  tlit 
penalty  of  five  hundred  dollars  for  each  and  every  offense,  the  same  lo  b«  re- 
covered from  the  <^ending  lurty  by  action  of  law  in  any  competent  court  of  lli» 
state,  at  the  suit  ot  the  P^pj^  t"**^  *)»  recovery  of  the  same  it  ^lall  be  paid  to  t^ 
county  where  recovered.  This  penalty  is  not  to  be  incttn«d  when  the  n»it«r « 
a  vessel  acta  as  his  own  pilot,  or  in  caae  of  diatrees.  This  act  shall  not  b«  cor 
etnied  so  as  to  prevent  pilots  of  the  port  of  San  Frandsco'from  bricgiog  vesaeb 
from  sea  to  that  port  which  may  be  bound  for  Mare  Island  or  Benicia. 

Sec  I7.  That  application  for  pilots  for  vessels  outward  bound  shall  be  mtdait 
the  office  ot  the  pilot,  and  the  amount  of  outward  pilotage  shall  then  and  tbffi 
bepaid. 

Sec  18.  That  pilots  blown  off  or  carried  to  sea  against  their  vriti,  when  a  boat 
ia  in  attendance  to  reoeive  them,  shall  be  entitled  to  receive  eight  dollan  per  d^ 
while  absent,  which  sum  shall  be  paid  by  the  master  or  owner  of  the  vessel  bj 
whioh  the  pilot  was  taken  aWay.  And  should  any  pilot  be  detained  tm  board  «? 
vessel  more  than  twentv-four  houre  by  contrary  wind,  bad  weather  or  other  cau*! 
not  the  fault  of  said  pilot,  he  shall  receive  the  suna  of  eight  dcJIara  per  dsy  for 
each  day's  detention,  in  addition  to  his  regular  pilotage. 

Aki.  2938,  Sec  19.  That  everv  branch  pilot  of  said  port  mi  harbon  ab^ 
once  in  three  months,  render  to  tne  pilot  commissioners  an  account  oF  all  neven 
reoeived  by  him  or  by  any  person  for  him  or  on  bis  account,  and  shall  pay  to  «<■ 
comniisuoners  five  per  centum  on  the  amount  thereof,  which  shall  be  UksK  i* 
full  for  such  oommiasioners'  ofiicial  services  and  ali  expenses  of  their  office,  aw 
the  pilots  may  add  five  per  centum  totlie  rates  established  at  thetimeofperfo"'' 
ing  their  services  of  piloting  any  vessels,  and  may  collect  the  sanie  in  the  raU"^ 
in  which  they  are  authoriied  to  collect  pilotage  fees  ;  and  if  any  pilot  shall  au* 
a  false  return  of  moneys  so  received,  he  BhalT  forfeit  a  sum  not  eiceediag  fi" 
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hundred  dtrflars.  No  eommisBionera  bIibII  be  int«re8t«d  in  any  pilot  boat,  or  in 
tbe  earnings  of  sdj  pilot  beyond  the  above  commiMion  of  five  per  centum. 

Sec.  20.  Iliat  tbe  hull  and  appurtenaiices  of  all  veasela  shall  be  held  Uablf  for 
lulotage  fees. 

Art.  2939,  Sec.  21.  That  the  following  shall  be  the  rates  of  pilot<«e  in  and 
ont  of  said  port  and  harbots,  viz :  For  incoming  vessels,  under  fifteen  feet 
draught,  eight  dollars  per  foot  For  incoming  vessels,  of  fifteen  feet  and  under 
eighteen,  ten  dollars  per  foot  For  incoming  vessels,  of  ei^teen  feet  aDd  over, 
twelve  dollars  per  foot  For  outgoing  vessels,  eight  dollars  per  foot;  provided, 
that  the  rate  for  all  American  and  foreigA  nation  J  vessels  shall  be  twelve  dollars 
per  foot 

Sec  22.  That  all  vesMls  employed  in  the  coas^ng  trade  within  this  state  aball 
be  exempted  from  this  law. 

Sec.  23.  That  aJl  vessels  arriving  at  or  leaving  tiie  said  port  or  harbors  shall 
be  liable  for  the  ratea  of  pilotage ;  when  a  pilot  is  employed,  or  when  a  vessel  is 

rken  and  the  services  of  the  pilot  are  refused,  the  pilot  first  ofi'eriiig  his  services 
II  be  entitled  to  receive  one-half  of  the  above  rates  ;  provided,  that  all  vessels 
in  the  coasting  bade  of  this  statA,  or  between  this  state  and  Or^^n  or  Washing- 
ton Territory,  and  all  vessels  eng^aged  in  tbe  whaling  trade  or  iMisiness  that  may 
pnt  into  a  port  of  this  state  for  repairs  or  supplies,  shall  not  be  liaUe  to  any 
(^arge  for  any  pilotj^  except  when  the  services  of  a  pilot  shall  have  been  actu- 
ally accepted ;  provided,  that  if  the  vessel  accepting  those  Mrrices  be  a  whaling 
vesael,  she  shall  only  pay  one-half  the  usual  ratos. 

Sec  24.  That  it  shall  be  the  duty  of  the  district  attorn^  of  Solano  County  to 
proMciite  for  anr  finea  or  penalttot  incuiced  nnder  this  act,  when  the  same  shall 
De  brought  to  bia  notice. 

Act  of  April  11,  IBfl,  to  racnpt  TmhD  OoMtluK  *ttMB  th*  LUHU  or  lb*  BM«  thn  v-1^%  PUo<  Dm^ 

Abt.  2940,  Sec  1.  From  and  after  the  pasKage  of  this  act,  it  shall  not  be  law- 
ful for  any  person  whatsoever  to  eiact  and  demand  pilotage  from  any  steamer  ot 
sail  vesael  of  any  kind  whatsoever,  nintiing  from  one  port  to  another  within  the 
limits  of  this  state,  unless  the  services  of  a  pilot  should  be  demanded  by  tbe  mas- 
ter, owner  or  owners  of  said  vessel,  and  the  aervJces  performed  by  some  commi»- 
uoned  pilot ;  when  such  services  are  demanded  and  performed,  then  tbe  master, 
owner,  or  owners  of  sud  vessel  shall  pay  tbe  same  fees  as  other  veasets  in  umilar 


LXIX  — PpRT-WAKDENS. 

2M1.  Nnmbet  ot  pori-mnttu  and  hov  ■ppi^iitsd'l  I  SOU.  Wudsuiiot  to  twlstanMedwllhlannn;  pm- 
hg*  to  -qnll^;  qBallBcaUou  at  thon    sp-  lit;  lor  iMMkra ;  fin  or  |»rt-<nrd«iu. 

potoMd  Id  Su  Irudlco.  \wi.  Panoni  not  mrdsu  not  pmnltted  to  peiftnn 

SMI.  Dutj  oT  port^Kudau;  mart  <£  prDeHdIii(«ij  th«  dntloi;  pesaltj  fbr  -rloIiUimi  dliposltteB 

tartv)*,  SWB  of ;  mar  oU  In  uiManat  In  of  moMji;  pniTklaiu  b>  vidj  to  lU  tba  pn*- 


Aetof  IfaRlil>,lSU,nIiClTeb>Pi>Tt-Wardsu^~(S.A.BI.UMI,l<M;  St.l$n,4IS;  ».1U3,1«I. 

Artioli  2841,  Sec  1.  There  shall  be  four  port-wardens  for  the  port  and  harbor 
of  San  Francisco,  one  (or  Sacramento  City,  and  one  fbr  each  and  every  other  port 
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of  entry  within  this  atata,  who  shall  be  appointed  br  th«  goTemor,  with  tbe  tAmt 
ud  coDwnt  of  the  lenate,  and  shall  bold  office  until  ihdr  anoccnon  ara  sppunted 
and  qualified.  Before  entering  upon  tbe  dntiee  of  their  office,  ther  ahiJl  take 
oath,  before  aome  person  authonied  by  law  to  administer  oatha,  for  the  bithfol 
performance  of  their  dntiea. 

Sec.  2.  Of  the  wardens  appointed  in  San  Franciaro,  two  or  more  shiil]  be  mu- 
tar  marinera.  They  shall  act  in  concert  in  the  discharge  of  their  duties,  and  ^ull 
be  known  as  the  board  of  port-wardens  for  the  port  of  Sao  Frandaco. 

Abt.  2042,  See.  8.  It  shall  be  the  dnty  of  the  port-wardens,  when  required  br 
any  person  or  petwos  interested  in  either  veasel  or  ouvo,  to  surve;^  ""T  "^  *" 
Teaacla  arriving  in  distreaa,  or  that  have  sustained  damage  or  injuir  tt  *^ 
whether  of  sails,  rigging,  apara,  or  other  damage  caused  by  stms  of  wealbn 
at  sea,  or  through  stranding,  coUiaion  or  other  accident,  to  sarrey  the  cargo  m 
wb<Ao  or  in  part  laden  on  board  sttch  vessel ;  and  also  to  aarrey  the  halcha, 
■towage  and  cargo  of  alt  vessels  laden  with  general  or  assorted  merchandin, 
belonging  to  or  consigned  to  various  parties. 

Seo.  4.  They  shall  teep  a  record,  in  a  book  provided  for  auch  pnipoM,of  all 
tDTveys,  which  shall  be  signed  by  the  warden  making  the  survey,  which  absD  M 
all  times  be  open  for  inspection  by  any  person  or  persona  interested  in  the  imJ 
or  cargo  surveyed,  and  all  person*  requiring  it,  shalll  be  fnraished  with  ceilifled 
copies  of  the  same,  under  the  hand  of  one  of  the  wardens  and  seal  of  the  bond 

Sec  5.  lo  all  surveys  made  by  them,  tbey  ahalj  set  forth  clearly  and  fiiHj  ^ 
nature  of  the  damage ;  if  of  merchandise,  whether  from  actual  contact  with  tes- 
water,  or  through  the  excess  of  water  in  the  hold  of  the  vessel,  or  from  the  hu- 
midity or  sweat  of  the  hold,  bad  stowage,  or  from  such  other  canse  or  csdmsu 
in  their  judgment  the  damage  has  been  occasioned  by.  If  the  survey  be  of  i 
damaged  vessel  they  shall  give  a  full  account  of  all  the  loss  and  injury  wbicb  ah* 
has  sustuned,  and  recommend  the  repairs.  They  shall  state  the  value  of  the  tbs- 
sel  in  her  damaged  condition,  and  aJso  the  value  of  the  repiura  recommended 
necessary  to  be  made  upon  her,  setting  forth  what  ports  are  to  be  supplied  *itli 
new,  and  what  part  put  in  repair. 

Sec.  6.  "Whenever  the  port-wardens  ahall  deem  it  necessary,  tbey  Bhsli  call  t" 
their  aeeiiitance,  on  a  survey,  a  ship-carpenter,  rigger,  sail-maker,  or  other  pei«« 
practically  acquainted  witli  tie  merchandise  to  be  surveyed,  or  parts  of  tlie  yessd 
to  be  repaired,  who  shall  be  awora  to  exatnine  properly,  and  to  render  "itli  "' 
wardens  a  correct  and  faithful  report  of  survey ;  pnmded,  thai  no  addidonil 
charge  shall  he  made  therefor ;  attd,  pronided,  there  be  no  additio^ial  oha^  W 
the  vessel,  unless  their  survey  be  required  by  the  owner  or  agent  of  the  vessel. 

Art.  2943,  Bee  7.  All  Wrecked  or  dHinaged  vessels,  or  materials  from  tbefwn^ 
and  all  merchandise  sold  at  public  auction  for  account  of  underwriters  resding 
abroad,  when  required  by  any  party  havino;  an  interest  in  thesame,orfor»e««iit 
of  whom  it  may  concern,  or  upon  which  cTainiB  are  to  be  made  agwaai  UIlde^ 
writers  residing  abroad,  shall  be  sold  under  the  inspection  of  the  nardeos  of  '^^ 
port,  or  one  ofthem,  where  such  sale  shall  be  made.  And  it  shall  be  Uie  'l"^ 
of  the  wardens  to  see  that  sound  goods  are  separated  from  those  damaged,  sdQ  t** 
certify  specially  the  nature,  and,  as  far  as  can  be  done,  the  extent  of  suSdsmsge; 
provided,  that  nothing  ahall  he  construed  in  this  act  to  give  authority  (o  port-irara' 
ens  to  sell  or  dispose  of  any  property  that  may  have  been  surveyed  by  tbem, 
without  the  consent  of  the  owner  or  agent  of  the  same.  Nor  when  the  cetile- 
meiit  of  losses  has  been  agreed  upon  in  writing,  by  the  parties  interested,  «d'^  * 
copy  thereof  given  to  the  wardens. 

Sec  8.  In  case  sates  shall  be  made  at  auction,  under  the  direction  of  ihe  poj^ 
wardens,  they  ahall  ^ve  or  cause  to  be  given  at  least  three  days'  notice  of  «* 
same  by  publication  in  some  newspaper  publiahed  in  the  county  where  the  surve/ 
is  made,  descrilHng  the  articles  to  be  sold;  and  if  mercbandiae,  tiie  veswl  by 
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which  imported ;  sai  if  a  wrecked  or  damaged  venel,  or  materials  of  the  same, 
the  name  of  the  resael  and  where  from.  If  no  newspaper  is  pabtisbed  in  the 
place  where  the  sale  is  made,  then  a  written  notice  of  such  sale  shall  be  posted 
up  in  the  vicinity. 

Aht.  2944,  Sec  ft.  Port-wardens  shall,  neither  directlj  nor  indirectly,  have  anj 
oonnectioQ  with  insurers  of  this  state,  or  of  any  other  of  the  states,  or  of  foreign 
countries,  or  with  the  agents  or  representatives  of  such  insurers,  so  f»r  as  th^ 
duties  as  port-wardens  are  concerned.  They  shall  not  in  any  manner  be  interested, 
directly  or  indirectly,  in  any  repairs  they  may  recommend,  nor  in  any  vessel,  cargo, 
or  portion  of  cargo,  they'may  be  required  to  survey.  The  violation  of  this  pro- 
TinoB  shall  be  deemed  and  punished  as  a  misdemeanor. 

See.  10.  For  each  and  every  survey,  the  port-wardens  shall  be  entitled  to  fifteen 
dollars,  which  shi^l  be  paid  by  the  owners,  masters  or  consignees,  the  amount  not 
to  eiceed,  altogether,  for  any  one  vessel,  the  snm  of  seventy-five  dollars.  Foreign 
resaels,  not  admitted  by  treaty -on  terras  of  equality  with  American  bottoms,  shall 
pay  fifty  per  cent  advance  on  this  rate.  For  all  separate  certificates  of  surveys 
required  by  different  consignees,  they  shall  be  entitled  to  a  fee  of  two  dollars  and 
»  hal^  and  for  each  order  of  sale  they  shall  be  allowed  ten  dollars. 

Aar.  2945,  Sec.  II.  It  shall  be  unlawful  for  any  person  or  persons  other  than 
port-wardens,  appointed  sccording  to  law,  to  perform  any  of  the  duties  prescribed 
in  this  act ;  and  any  person  or  persons  who  wall  violate  the  provisions  of  this  sec- 
tion, shall  be  liable  to  a  penalty  of  not  less  than  five  hundred  dollars,  nor  more 
than  one  thousand  dollars,  for  each  offense,  to  be  recovered  in  any  court  of  com- 
petent jurisdiction,  by  the  boiird  of  port-wardens,  in  the  name  of  the  people  of 
the  state  of  California.  The  amount  of  the  recovery  to  be.  paid  to  the  cdScer 
duly  anthorised  to  receive  moneys  for  the  marine  ho^tal,  for  the  bwefit  of  such 
hoepital.(l) 

Bea  12.  The  duties,  requirements,  proviuons  and  fees  applicable,  in  this  act,  to 
the  board  of  port-wardens  of  San  Francisco,  shall  be  applicable,  in  all  respects,  to 
each  of  the  port-wardens  of  such  other  ports  as  wardens  may  be  appointed  for. 
And  such  penalties  as  may  be  recovered,  under  this  aet,  in  suph  other  ports,  shall 
be  paid  into  the  funds  belonging  to  any  hospital  which  may  be  esUblished  in  such 
port;  and  if  there  be  no  hospital  in  such  port,  then  such  penalties  shall  be  paid 
aa  provided  in  the  eleventh  section  of  this  act.(l) 

Bm  qjk*,  CHwi  rwd  FtrnMrnaU,  FOUi,  BOttBr-MuUr. 


LSX.  — PRINTING,   STATE. 


Bia  Offlcaif  •tataprlDlarcnitlali  alBtloa  of  printn, 
ukd  tarm  of  office ;  to  b«  comrnlHaned ;  when 
and  how  to  ituliry;  when  to  entrr  od  dntlet. 

SO.  What  to  be  pnblUMd  bj  Uate  printer ;  not  to  b* 


botind  Dp  ■■  sppoDdix  Gojoanude. 
aslg.  nut;  of  lecretarT  oT  itUe  ralntlr*  to  tunldilDg 

tb>  tin ;  wllhla  whrt  dun  liwa  to  be  printed. 
3MB.  Jonnuli,  hoer  farnUwd  printer ;  when  JostdsIi 


2SM.  Number  of  Un  ud  foantim  to  be   priiiMi 

aUl.  BowprlntlagtobeperforaiHl;  IbldLog  not  to  b* 
shugKl  lor;  aUlchtog,  price  of;  nnlther  ISM- 
lag  nor  nltohjng  Id  b«  illaved  on  kin  and 
Jonmali ;  do  charge  tot  oomposltfam  on  appen- 
diii  ajea  and  noea,  )»«  printsdi  charge  Sir 


Dtl.  PricM  of  printing;  account!   of  itate  printer, 


1,  IBM,  to  create  the  Offle*  oT  StiU  Pr!nt«,  deBne  the  Ihi  tin  and  CbmpnieMloli  ISi 


tbe%BU  and  Uuair  iif"Eienion!l^a.  A.'st.  IW^'liS;  ICi^'aW;  BLim,~*fl  Bt.~iui-«Wi~  Cl. 

946,  Sec.  1.  An  office  to  be  entitled  the  office  of  state  {ffinter  ia 

,,,_KibyGoogle 
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Sec.  2.  A  rtate  printer  Bhsll  be  elected  at  the  preaent  seation  of  the  tegiiliUre, 
by  joint  vole  of  the  lenate  and  aawinbly,  smembled  in  joint  conveoliaii,  who  dull 
bold  his  office  until  his  succeasor  is  elected  and  qnalified,  ai  herein  prarided.  At 
the  general  election  in  the  vear  one  thousand  eigbt  hundred  and  fifty-Gie,  and 
every  two  yean  thereafter,  there  shall  be  elected,  by  the  qualified  eleeton  of  the 
state,  a  state  printer,  who  shall  hold  his  office  for  two  years,  and  until  his  Noctssix 
shall  have  been  elected  and  qualified ;  and  all  laws,  and  parts  of  Isws,  spplioblt 
to  the  election  and  commissioa  of  other  state  officers,  tojj^ether  with  the  proclsout- 
tioD  of  the  governor,  shall  be  ^iplicable  to  the  election  of  a  state  printer,  as  nesilf 
H  the  same  can  be  done  in  accordance  with  the  la«rs  and  the  conatitn^nn. 

Sec.  3.  The  election  of  the  state  printer  elected  at  the  preset  seMoa  of  th* 
lepalature,  shall  be  certified  by  the  president  of  the  senate  and  speaker  al  iha 
assembly  immediately  after  the  election.  The  stale  printer,  elected  by  the  qssli- 
fied  electors  of  the  state,  shall  be  commiasioDed  by  the  governor.  The  perns 
receiving  such  commission  or  certificate  of  election,  shall,  within  five  days  tbers- 
after,  take  the  oath  of  office,  and  jjive  bond  to  the  state,  vith  two  winoreitneti^ 
in  the  auoi  of  thirty  thousand  dollars,  to  be  approved  by  the  governor,  controllw 
and  treasurer  of  state,  for  the  faithful  performance  of  his  duties  under  thii  set,  m 
hereinafter  provided,  Baid  oath  and  nood  shall  be  filed  in  the  office  c^theMOt- 
taiT  of  state  without  delav. 

Sec.  4.  The  sUte  printer  elected  at  this  sesuon  of  the  l^islalnre  shall  oM 
upon  the  dutiea  of  his  office  witliin  five  days  after  his  election.  The  state  [HiiiW 
elected  by  the  qualified  electors  of  the  state  shaH  enter  upon  the  dntita  of  lui 
office  upon  the  first  day  of  January  next  succeeding  his  election. 

Abt.  2047,  Sec.  6.  The  state  printer  shall  print  the  Inws,  the  jounwlst^  1^ 
legiilature,  and  all  public  dooumente  ordered  to  be  print«d  by  the  k^atnre,  iwl 
blanks  of  the  supreme  court,  and  all  forms  and  blanks  that  may  be  required  td 
supply  the  offices  of  ^vemor,  secretary  of  state,  controller,  treasurer  of  rtil«i 
aoperintendent  of  putJio  instruction,  attorney-general,  surveyor-general,  snd  reg- 
ister of  public  lands,  (should  such  an  office  hereafter  be  creat:ed  by  the  leipalstaR^ 
snd  shall  also  print  the  bills,  resolutions,  and  other  job  printing  which  mif  1» 
ordered  by  either  of  the  two  bouses  of  the  legislature,  and  shall  public  in  sd«lf 
or  weekly  newspaper  all  proclamations,  orders,  notices,  and  advertisementtc^tkt 
officers  of  state  nbore  enumernted,  that  now  or  may  be  hei'eafler  required  to  bi 
published  by  law,  except  such  as  the  said  officers  may  consider  more  ibr  the  pi>^ 
lie  interest  to  be  published  in  other  parts  of  the  state,  and  shall  do  all  other  cnblie 
printing  for  the  state,  unless  otherwise  expressly  ordered  by  law ;  prowdta^  Ib^ 
this  act  shall  not  be  so  construed  as  to  allow  sny  compeDsetion  to  the  puUic 
printer  now  to  be  chosen,  for  any  portion  of  labor  or  work  done  by  hispredewisM 
in  office  prior  to  bis  having  entered  upon  the  performanco  of  the  dutiea  Uieteet 

Sec  6.  Whenever  any  message,  report,  or  other  document  in  book  form  ■ 
ordered  printed  by  either  house,  ?even  hundred  and  twenty  copies  in  addilJos  to 
the  number  ordered,  shall  be  struck  off  and  be  retained  in  sheets  by  the  prister, 
to  be  bound  with  tiw  journals  of  the  house  ordering,  as  an  appendix.  Wbenenr 
•ny  bill  is  ordered  printed,  two  hundred  and  forty  oopiea  aballbe  deemed  the  num- 
ber ordered,  unless  the  house  ordering  the  same,  specially  name  a  largerBomber. 

Art.  2948,  Sec,  7.  The  secretary  of  state  shall  furnish  to  the  awte  printWi 
within  ten  days  sfter  the  adjournment  of  the  legislature,  a  copy  of  sll  scU.joi"' 
and  concurrent  resolutions  and  memorials,  with  marginal  notes  to  thtf  same,  p'*' 
Bed  at  such  session ;  and  the  state  printer  shall,  within  thirty  days  after  such  c<0 
shall  be  furnished  to  him,  as  aforesaid,  print  the  number  of  copies  na  herein  pi* 
vided,  and  furnish  protrf  sheets  thereof  to  the  secretary  of  state,  who,  witlii"  IW 
days  thereafter,  shall-  make  out  and  deliver  to  the  state  printer  an  indei  to  fifl 
same,  who  shall  then,  within  twenty  days,  print  the  said  indes,  and  bind  in  ««■ 
necUon  with  the  laws  in  such  manner  as  is  hereinafter  provided. 
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Ami.  2949,  Sec.  8.  The  tecretar^  of  tbe  senate,  and  chief  clerk  of  the  asseroblr, 
iball  each  furnish  to  the  state  printer,  every  day  daring  the  fteaaion  of  the  legisla- 
ture, a  copy  of  the  jonrnals  of  llieir  reapectiTe  housee  of  the  day's  proceedinga, 
till  tbe  whole  jounial  riiall  be  thus  copied  and  delivered  ;  the  state  printer  shall 
immediately  print  the  same,  whenever  copy  will  complete  a  form,  and  deliver 
proof  sheets  to  the  secretary  of  state  for  indexing,  who  shall,  within  five  days  afler 
the  adjoumtaent  of  Uie  l^slatnre,  return  the  same  property  indexed  to  tJie  state 
}mnteri  who  shall,  within  uiirty  days  thereafter,  print  Mid  deliver  to  tbe  aeCretaiy 
of  state,  such  number  of  copies  of  the  joura^  aforesaid,  with  the  accompanying 
index,  as  tbe  legislature  may  direct,  bound  in  volumes,  as  herein  provided. 

Art.  2950,  Bee  9.  There  shall  be  printed  of  the  laws,  resolutions  and  memo- 
rials, of  each  sesoton  of  the  I^^Iatnre,  one  thoasand  nine  hundred  and  twenty 
<M>pies  in  Engiish,  and  such  laws  and  Tesolutions  as  may  be  designated  by  the 
legislature  for  publication,  four  hundred  and  eigbty  copies  in  Spanish,  Of  the 
journals  of  the  tenaU  and  amembly,  there  shall  be  printed  seven  hundred  and 
twen^  'Copies,  in  one  volume  or  in  two,  as  may  be  required  by  the  size  thereof; 
provided,  that  all  printing  ordered  under  this  act,  shall  be  executed  within  tbe 
state  of  Cfllifomia, 

AitT.  20S1,  Sec.  10.  The  printing  to  be  performed  under  this  act,  by  the  stale 
printer,  shall  be  aa  follows,  m :  the  laws,  journals,  messages  and  other  documents, 
HI  book  form  shall  be  printed  **  solid,"  with  long  primer  type,  on  good  white 
paper;  each  page,  except  die  laws,  shall  be  tliirty-three  "ems"  wide,  and  fifty- 
eight  "  ems"  long,  induding  title,  blank  line  under  it.  and  foot  line  ;  the  laws  to 
be  of  the  same  length  as  tbe  journals,  and  twenty-nine  "  ems"  wide,  exclusive  of 
inar^nal  notes,  which  notea  shall  be  printed  in  nonpareil  fype,  and  be  seven 
"  ems  "  wide ;  figure  work,  and  rule  and  figure  work,  in  messagee,  reports  and 
otiier  documents,  in  book  form,  shall  be  on  pages  corresponding  in  size  with  tbe 
joaroals,  providing  it  can  be  brought  in  by  using  type  not  smaller  than  minion, 
and  whenever  suen  work  cannot  be  Drought  into  pages  of  the  proper  size  by  using 
type  not  smaller  than  minion,  it  shall  be  executed  in  a  form  to  fold  and  bind  witn 
toe  volume  it  is  intended  to  accompany ;  bills  and  other  work  of  a  similar  char- 
acter, shall  be  printed  with  long  primer  b^,  on  white,  plain  cap  paper,  con* 
menoing  the  heading  on»-fourth  of  the  lengu  of  the  sheet  from  its  top,  and  when 
■aid  pnntiog .  does  npt  occupy  mora  than  two  pages  of  such  sheet,  or  less,  the 
■ame  shall  be  printed  apon  half  sheets,  and  tbe  state  printer  ^all  only  charge  for 
the  same,  and  in  like  ratio  for  a  greater  amount,  and  be  forty-six  "  ems  "  witk  and 
aevanty-three  "  ems  "  long,  inolnding  ninning  bead,  blank  line  under  it  and  foot 
Kne,  and  between  each  printed  line  there  sh^l  be  a  white  line  corresponding  with 
the  body  of  the  type,  and  each  printed  line  shall  be  numbered ;  blanks  shall  be 
printed  m  such  form,  and  on  such  paper,  and  with  such  sized  type,  as  the  officers 
ordering  them  may  direct  The  laws  ^all  be  printed  without  chapter  headings, 
and  with  no  blank  lines,  with  the  exception  of  one  head  line,  one  foot  line,  two 
lines  between  the  last  section  of  an  act  and  the  title  of  the  next  act ;  provided, 
that  when  there  shall  not  be  space  enough  between  the  last  section  of  an  act  to 
print  the  title  and  enaoting  clause  and  one  line  of  the  following  act  upon  the  same 
page,  such  title  may  be  printed  upon  the  following  page.  The  journals  shall  be 
printed  with  no  blank  lines,  with  tbe  exception  of  one  head  line,  one  foot  line, 
and  two  lines  between  the  journal  of  one  day  and  that  of  the  following  day.  In 
|«ittting  the  "  ayes  "  and  "  noes,"  tbe  word  "  ayes  "  shall  bo  run  in  with  the  names, 
and  the  word  "noes"  shall  be  run  in  with  the  namea. — [Am.  April  11, 18fi7 ;  B. 
8.  St.  18B4.  Sfi. 

Sec  11.  Folding  shall  not  be  allowed  or  charged  on  any  bill  <»-  document 
unless  the  same  reauire  stitching;  and  no  bill  or  document  not  exceeding  fonr 
pages  shall  be  etitcned.  When  stitching  is  required  on  bills  or  documents  or- 
dered by  either  house,  one-dxteenth  of  one  cent  per  page  shall  be  allowed  for 
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■uch  folding  and  ttitohing ;  provided,  that  do  folding  or  alitcliing  iball  be  allowed 
on  the  lawn  or  journals.  No  charge  for  compoaition  ahall  be  made  or  tllowed  m 
euch  portiom  of  the  appendix  to  the  jonrnals  as  may  have  been  ordend  priol«d 
for  the  use  of  either  house,  nor  ahall  more  than  one  charge  be  made  lor  com^ 
aition  on  any  document  ordered  printed  by  both  houaes ;  pneided,  tbe  rapectiTe 
orders  for  printing  are  made  within  eeven  days  of  each  other.  The  ayea  and  noca 
shall  be  run  in ;  Qie  change  of  the  title  page  and  running  head  tinea  from  aenaia 
to  aaeembly  file,  or  vice  verta,  on  any  document  ordered  printed  by  either  houM, 
within  aeven  daya  of  each  other,  ahall  not  be  ao  oonatmed  aa  to  allow  more  thin 
one  charge  for  compoeition,  or  any  additional  charge  for  such  altoatiML— [Am. 
April  11,  18fi7;  R.  S.  SL  1854,  85. 

Aar.  2eS2,  Sec.  13.  For  all  work  executed  and  material  fbralihed  nndcr  tbii 
act  by  the  state  printer,  he  ahall  be  allowed  as  follows,  whioh  allowance  ahall  in- 
clude all  the  charges  he  shall  make  for  the  work,  well  executed,  and  ilehvered  la 
good  order  at  th&seat  of  goremment,  excepting  only  the  coat  of  paper,  aa  berem 
provided  :  For  composition  in  English,  per  one  thousand  ems,  one  dollar  andfiftf 
cents;  for  compoMtion  in  Spani^,  per  one  thoasand  ema,  two  dollars;  figvn 
work,  per  one  thousand  ema,  two  dollars;  rule  work,  per  one  thousand  ems,  in 
dollars;  rule  and  figure  work,  per  one  thousand  ema,  two  dollars  and  ^J  <Mnti; 
press  work,  per  token  of  two  hundred  and  forty  aheels,  one  dollar  and  twen^Gn 
oeata.  For  all  proclamations,  advertisements,  orders  and  notices,  suthoriiM  if 
aection  five  of  this  act  to  be  published  in  the  state  paper,  he  shall  be  allowed  oh 
dollar  per  square  of  three  hundred  ems  for  oomposiUon  and  the  first  insertion,  and 
fifty  oenta  for  each  subaeqnent  inaertion  not  exceeding  ten,  and  twenty-five  Mutt 
for  each  insertion  exceedmg  ten.  For  binding  the  um  of  each  seseion,  in  M 
binding,  and  lettering  the  same,  one  dollar  and  fifty  cents  per  volame.  For  bbd- 
ing  the  ioumala  of  tbe  senate  and  aaeembly,  in  half  binding,  leather  bsob  and 
comers,  m  junk  board,  marbled,  and  lettering  the  same,  one  dollar  and  twcstf- 
five  cents  per  vo\umt ;  proridtd,  that  no  chaigee  ahall  be  made  or  allowed  for 
oomposition  for  blank  pages  under  the  proriaioos  of  thia  act.  For  all  forme  and 
blan^  properly  printed  and  delivered,  the  following  ratea  shall  be  charged  and 
received:  For  all  commissiona,  not  to  exceed  twenty  dollara  per  thousand;  fot^ 
receipta,  controller'a  orders  on  the  treaaury,  franks  for  books  and  document*  and 
foreign  miners'  lioenses,  not  to  exceed  five  dollars  per  thousand ;  for  all  (rthet 
licenses,  letter  headings,  and  all  other  forms  and  blanks  not  otherwise  prorided 
for  in  this  section,  not  to  exceed  ten  ddlara  per  thousand.  Whenever,  dariiig 
any  seaeion  of  the  l^slature,  either  bouse  shall,  by  resolution  or  otherwise,  order 
copies  of  its  journals  printed  daily  for  the  use  of  said  bouse,  no  chai^  shall  Im 
made  or  allowed  for  composition  upon,  or  for  printing  the  copies  of  aocb  joamaa 
required  to  be  printed  by  aection  nine  of  the  act,  to  which  this  act  is  amendaloiy 
and  supplementary. — [Am.  April  11,  18S7;  £.  S.  Bt.  1854,  36. 

BappUBiBt  of  April  XI,  ItlT,  la. 

The  laet  clause  of  section  three  [twelve]  of  the  act  to  which  this  act  is  gnppleDin- 
tary  and  explanatory,  shall  not  be  construed  so  na  to  preclude  the  state  printer  froa 
receiving  pay  for  the  copies  of  the  journals  required  to  be  printed  by  section  nine 
of  the  act  of  which  said  act  is  amendatory  and  supplementarv ;  pronidtd,  that 
whenever  during  any  session  of  the  legislature  either  house  ahall,  by  resolationoc 
otherwise,  order  copies  of  its  journals  printed  daily,  for  the  use  of  said  bonH,  no 
charge  shall  be  made  or  allowed  for  composition  upon  the  said  copiea  of  nch 
journals  so  ordered  printed.  The  set  to  which  this  is  supplementary  and  ^'"^ 
story  shall  take  effect  upon  the  first  day  of  July,  A.  D.  one  thousand  eight  handled 
and  fifty-seven. 

Sec.  IS.  Thd  controller  of  sUte  is  heraby  authoriseil  and  required  from  time  to 
time  to  draw  hie  wamnts  on  the  treasurer  of  state  for  such  sums  aa  may  be  du 


687 

tHe  atate  printer,  under  this  act  payable  ont  of  my  nooeys  not  otberwise  appro- 
priated by  lav,  but  be  shall  audit  no  account  anless  it  be  accompanied  with 
vouchers  and  a  copy  of  the  work  for  which  the  account  is  rendered,  nor  then 
ODlil  be  is  satisfied  uiat  such  work  is  correctly  computed,  properly  executed  and 
delivered,  and  that  the  account  contains  nothing  but  what  is  a  legal  charge  againet 
the  stale  under  this  act  Such  account,  vouchers  and  copy  of  the  wor^  shall  be 
filed  by  the  controller  of  etate  and  carefully  preserved  in  me  office. 


-PRISOITERS. 


L  PriiMwii  nj  be  at  to  labor;  prlnwn  1b  ana 
ooont/  mi/  b«  dgUrand  onr  to  uotlw. 

■twl  (Ki^ ;  dlKbugB  of  pri*- 


Adt  «f  AprO  2a,  UM,  nncmilng  P«»oiia  In  Cntodj  under  SenUm  of  ImprUonmaat. 

Articlb  29S3,  Sec  1.  It  shall  be  lawful  for  the  court  of  sessious  of  any  county 
in  which  there  may  be  any  person  in  custody,  under  sentence  of  imprisonment, 
whether  in  the  state  prison(l)  or  county  jou,  to  cause  sncb  person  to  labor  on 
any  pnbUc  work  within  the  limits  of  the  county,  for  the  whole  or  any  portion  of 
the  term  for  which  he  is  sentenced. 

Sec  2.  It  ehsll  be  lawful  for  the  court  of  sessions  of  any  county  in  which  there 
may  be  any  person  in  custody,  under  sentence  of  imprisonment,  aa  aforesaid, 
when  thereto  requested  by  the  court  of  sesaione  of  any  other  county,  or  by  the 
proper  authorities  of  any  incorporated  town  or  city  within  the  state,  to  cause  such 
person  to  be  delivered  over  for  the  whole  or  any  portion  of  the  t«rm  of  his  im- 
pHsonment,  to  the  court  of  sessions  or  corporaCed  authoritiea  so  applying,  who 
shall  enjoy  the  some  power  in  regard  to  the  prisoner  so  delivered  over,  as  the 
court  of  tesNons  from  whom  such  prisoner  was  received. 

Aar.  26C4,  Sec  S.  The  court  of  sessions,  or  proper  authorities  of  any  incor- 
porated town  or  city,  as  the  case  may  be,  shall  take  precautions  to  prevent  the 
escape  of  all  prisoners  whom  they  may  cause  to  labor  on  any  public  work,  aa 
above  set  forth ;  and  are  authorized  to  employ  all  such  overseers,  and  to  use  all 
■Dch  means  aa  may  be  necessary  to  that  end.  The  overseers  in  ohat^  of  such 
prisoners  shall  have,  in  r^ard  to  the  some,  all  the  powen  of  jailors,  and  shall  be 
■nbject  to  the  same  responsibilities,  and  be  in  like  manner  amenable  to  the 
anpervision  of  the  zrand  jnry. 

Sec  4.  Every  pnsoner  transferred  in  accordance  with  the  provinons  of  this  act, 
for  the  whole  of  the  term  of  his  imprisonment,  shall,  at  the  expiration  of  such 
t«rm,  be  discharged  at  the  place  in  which  he  may  happen  to  be.  It  ^all  be  the 
duty  of  the  court  of  sessions  of  any  county,  or  proper  authorities  of  any  inco> 
porated  town  or  city,  to  whom  any  prisoner  has  been  transferred  for  a  portion 
only  of  the  term  of  his  imprisonment,  to  cause  sndi  prisoner,  on  the  expiration  of 
ancn  portion  of  the  term  aforesaid,  to  be  returned  to  the  authorities  from  whom  he 
was  received.  If  such  prisoner  is  not  so  returned,  the  overseer  or  the  agent  in 
whose  charge  the  prisoner  may  be,  shall,  from  the  moment  of  the  expiration  of 
the  term  for  which  such  prisoner  waa  transferred,  become  the  overseer  or  agent 
of  the  authorities  to  whom  such  prisoner  ought  to  have  been  returned,  in  the 
same  manner,  and  with  the  same  responsibilities,  aa  if  he  had  been  orignally  ap- 
pointed by  sud  authorities. 
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Art.  296S,  Sec.  5.  In  all  CMot  in  which  priKDien  iliall  \»  empV>jed,  u  kbore 
provided,  in  laboriog  on  anv  public  work,  it  thiJ)  be  the  duty  of  the  connty  oi 
corporation  for  the  benefit  o(  which  they  are  m  empioved,  to  praride  (hem  with 
food  and  clothing,  and  lodgin^^  sutfictent  for  their  health  and  comfort,  in  at  ampl* 
a  manner  a«  is  required  in  the  act  concerning  crimea  and  punishmeat*. 

Sec.  6.  Upon  the  prcaentation  of  k  written  orier  from  the  court  of  UMon, 
or  other  authori^ea  empowered  by  thia  act  to  cauae  prisoner*  to  labor  on  taj 
public  work,  it  ahall  be  the  duty  of  all  therifia  and  their  deputiea,  jtulora,  ova- 
eeers,  and  others  having  the  custody  of  such  prisoner^  to  deliTer  the  tame  into 
the  charge  of  the  persou  in  aaid  order  named,  and  authorized  to  receire  them. 

let  at  Itucli  n,  Itn,  nacKiiIiis  Prnou  Dndn-  Bnlamg  of  InpriasBiHiit 

Art.  2956,  Sec.  1.  The  board  of  auperrieora  in  each  county,  shall  have  power, 
and  tbey  are  hereby  authorized,  to  cause  persons  in  the  county  jail  under  aentOMt 
of  imprisonment,  to  labor  upon  any  publio  or  private  work  u  the  county,  tb( 
CODD^  receiving  the  benefit,  or  the  hire,  or  laborJ 

Sec.  2.  When  a  person  shall  be  imprisoned  for  non-payment  of  a  fine,  or  until 
a  fine  be  paid,  the  imprisonment  may  eitend  to,  but  shall  not  exceed,  one  day  for 
every  two  dollars  of  the  fine,  and  the  coeta  that  may  be  due  from  the  person  in- 
prisoned,  in  the  prosecution  in  which  the  fine  was  adjudged. 

B«  Crltrltul  rracUit,  CMl  PncUet,  CWmi  and  iViii>iMnt%  BOtat  Orfiw,  Ourti  rfJiaHa,  AsfK 


LXXII.  — PRISON,    STATE. 


ans.  fit  of  tritat  iptrlU  nw  ffrMs,  vHtWMi 
jMiwltj;  JuMktlifi  of  oSHM. 

»«.  PriKnen  gf  nnlHd  BOtM  M  U  narinl  *" 


Act  at  Mircb  %  ISM,  asMlBg  ■  Bovd  of  flUte  Prina  Conmliatau-n,  *ad  DtfliiliiR  tlub  IhrtlaHK  ^* 

uei,4n:8t.»u,wi. 

Abticli  2957,  Sec  1.  The  lieulonaDt-governor,  controller  and  traasorer,  «* 
hereby  conatituted  a  board  of  commisnonera,  whose  duty  it  shall  be  to  lew  »'• 
Bt«te  prison  grounds  and  property,  together  widi  the  convict  labor  of  this  M^ 
tor  a  period  of  five  years,  at  a  price  not  to  exceed  Sfteea  thouund  doUin  p*! 
tnoDth,  and  in  conformity  with  the  provinons  of  this  act. 

Aki.  2956,  Sec.  2.  In  any  oontract  entered  into  by  said  boftrd,  proriaon  sbtll 
be  made  for  the  erection  of  such  buildings,  and  for  making  suoh  improremenKM 
the  property  owned  or  leased  by  the  state,  at  the  expense  of  the  leasee,  ht  tat^ 
purpoees  aa  will  conduce  to  the  safety  and  convenience  of  keeping,  woHdngt^''"^ 
'  ing,  feeding  and  providing  medicine  and  medical  attendance  for  the  coDTicts  of 
the  state,  and  without  subjecting  the  state,  in  any  way,  to  any  payment  of  u>y 
amount  whatever  for  the  same.  Such  work  to  be  done  in  accordance  with  ■p''' 
to  be  approved  by  the  board  of  commissi  one  ra,  and  at  such  time  and  place,  W^ 
such  materia]  as  they  may  order ;  prwidtd,  that  no  sum  of  mooe^  whatever  tt*" 
at  any  time  be  allowed  or  audited  by  the  said  board  of  commiasioners,  for  tfT 
extras  in  the  way  of  work  or  materials  used  in  building,  or  fot  the  sapportftW 
maintenance  or  medical  attendance  upon  the  prisoners  or  conricta;  iM,pTo^"* 
Jvrthtr,  that  no  relief  for  the  recaptoie  of  escaped  convicts,  or  for  damages  of  fj 
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nature  wbaterer  iDcidfliit  upon  thft  taking  care  of  and  vorkin^  laid  convicts,  Bball 
be  at  anj  time  allowed  U>  Uie  oaid  lessee,  but  ha  shall  be  individually  responsible 
for  all  fowes  and  danu^^  and  shall  receive  no  compensation  or  remuneration 
whatever  except  that  which  shall  be  stipulated  in  the  contract  entered  into  between 
the  said  leasee  and  board  of  commissioners. 

Art.  2069,  Sec  3.  The  board  of  commissioners  shall  make  sncb  rules  and  reg- 
ulations governing  said  prison,  alter  and  amend  the  same  at  pleasure,  and  cause 
them  to  be  obserred  by  the  infliction  of  such  penallies  as  they  may  deem  proper. 

[Sh.  «  npalHl  Kucli  10,  isn.    St.  1»T,74.] 

Art.  2960,  Sec  S.  The  board  of  commissioners  shall,  from  time  to  time,  visit 
tide  prison  and  examine  into  its  govemmeDt,  and  from  personal  observation  and 
conlerenoe  with  the  directors,(I)  change,  alter  or  aboliah  such  rules  and  regul^ 
tions  OS  may  in  their  judgment  be  found  necessary.  The  sum  of  five  biindred  dol- 
lars per  annum  Is  hereby  appropriated  out  of  any  money  in  tbe  treasury  not  other- 
wise appropriated,  lo  defray  the  expenses  of  said  board  of  commissiooeia,  and  the 
controller  is  hereby  authorized  and  required  to  draw  warrants  on  the  treasurer, 
and  tbe  treasurer  of  state  is  hereby  directed  to  pay  the  same  on  application  of  tbe 
president  of  said  boanl. 

Sec  4.  The  board  of  comminioners  shall  require  the  lessee  to  execute  bonds  in 
the  penal  sum  of  not  less  than  two  hundred  thousand  dollars,  with  two  or  more 
good  and  sufficient  securities  to  be  aj^roved  by  said  board,  for  the  laithful  peiv 
formsDce  of  hii  contract 

Art.  2961,  Sec  7.  The  sum  of  fifteen  thousand  dollars  per  month,  or  such  mm 
per  month  less  (ban  that  iraiount,  in  accordance  with  the  contract  to  be  made  by 
said  board  of  commissioners,  as  specified  in  sections  first  and  second  of  this  act, 
is  hereby  appropriated  out  of  any  money  in  the  treasury  not  otherwise  appropri- 
ated, and  me  controller  of  state  is  hereby  authorized  and  required  to  draw  ms  war- 
rants on  the  treasurer  of  state  for  said  sum  ;  and  the  treasurer  of  state  is  hereby 
directed  lo  pay  the  said  warrants  on  application  at  aaid  loasoo,  in  writing,  on  tbe 
last  day  of  each  month. 

Mtot  Ariilti,UU,foaovUti^'CniarBtMicm  sT rrinn to tba BtaU Prin. 

Akt.  2962,  Bee  1.  It  shall  be  the  du^  of  tbe  clerks  of  the  several  courts,  where 
sentence  is  rendered  of  imprisonraent  in  the  state  prison,  to  deliver  to  the  sheriff 
of  the  county  a  certificate,  under  seal  of  theoouit,  of  the  conviction,  crime  and 
punisbment  of  each  prisoner,  which  certificate  the  sberifi'  shall  deliver  to  the  per- 
son in  oha^  of  th«  prison  at  the  time  he  delivers  the  convict 

Sec  2.  It  shall  be  ths  duty  of  the  sheriff,  immediately  upon  tbe  receipt  of  the 
clerk's  certificate,  to  proceed  and  deliver  at  tbe  state  prison,  each  person  sentenced 
to  imprisonment  therein ;  and  for  each  oonvict  delivered,  he  shall  take  the  receipt 
of  the  person  in  charge  of  the  prison. 

See.  3.  The  sheriff  shall  receive  for  a  prisoner  delivered  at  the  state  prison,  sev- 
ens-five cents  per  mile,  one  way,  for  the  dntance  eetabliabed  by  law  from  the 
county  seat  of  his  county  to  the  stale  prison ;  and  for  ever^  additional  prisoner 
taken  to  tbe  state  prison  at  the  same  time,  fifiy  cents  per  mile,  for  one  way  only. 

LBM.««nt.d.] 

Act  of  AfirQ  II,  use,  praUblUng  Um  Bale  of  .tidtM  Bptrtta  MW  ths  EtM*  rrWoB. 

Art.  2963,  Sec  1.  No  person  or  persons  shall  sell,  or  keep  for  sale,  or  hate  any 
shop  or  place  open  for  the  keeping  or  sale,  either  directly  or  indirectly,  or  shwl 
give  away,  or  keep  in  his  house,  store  or  warehouse,  any  spirituous  liquon,  or  fer- 
mented liquors  or  liquor,  a  part  of  which  is  spirituous,  within  two  miles  of  the 
State  prison  grounds  nelonving  to  this  state. 

Sec  2.  Any  person  viofatiag  this  act,  shall  be  liable  for  the  first  offense,  to  a 
fine  not  less  than  fifty  dollars,  nor  more  than  two  hundred  doUai^  and  foi  every 
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■abwqnent  offenM,  to  «  fine  ai  abors,  and  impriMBBMot  ia  tb«  eoon^  jal  not 
1m  tbui  ten  nor  more  than  niaetj  days. 

Sec  3.  Any  juatice  of  the  peace,  jndee  of  an^r  eoun^  coort,  or  of  the  cooit  of 
Mtaioiu,  *hall  hare  juriidictioD  of  the  offeiue*  prohibitod  by  thb  mL 

Aft  of  April  n  UK,  m  ■»■■!■>  Iha  Ek^w  of  CmTleCi  froa  tha  BUf  Pitan. 

Art.  2064,  Sec.  1.  WheneTer  anj  penon,  legally  committed  to  theaUtepnMMi 
In  thii  state,  shall  escape  therefrom,  and  shall  be  arrested  in  ai^  part  of  this  stale, 
sach  peisOD  may  be  Ined  by  soy  court  baring  criminal  jnrisdiction  in  this  etate^ 
in  the  manner  and  form  obeerved  in  other  tnale  in  criminal  cases,  and  if  fonnd 
gnilty  of  inch  escape  from  the  state  prison  prior  to  pardon,  discharge,  or  ezpin- 
tion  of  his  term  of  service  in  said  prison,  he  shall  be  pnniahed  by  a  recommitment 
for  the  same  length  of  dme  for  which  he  was  sentenced  when  he  escaped  from 
said  priHon  ;  s^d  second  term  of  imprisonment  to  commence  at  the  expiration  <tf 
the  term  for  which  he  was  last  sentenced. 

Sec  2.  It  shall  be  the  du^  of  the  lessee  or  other  penon  having  char^  of  the 
ftate  prison,  to  post  a  copy  of  this  act  in  each  of  the  cells  of  said  prison. 

AH  <(  lU.  14,  UU,  tir  tba  fiiBniiMinl  tl  PrluHn  of  iki  UMM  BUtm. 

Abt.  3M5,  Se&  1.  The  authorities  of  the  atate  priaon  are  hereby  autboriaed 
T  confiuemi 


and  required  to  rec«ve  and  keep  in  aolitaiT  o 


priMMien  of  the  United  Statea,  pnrsuaat  to  the  jodgment  of  any  ooart  at  the  United 
States,  in  this  state,  the  Unitea  States  paying  theeipeoteaal 
lioB  of  all  Micb  •enteacea. 


Dement,  or  at  hard  labor,  m& 
ftheD  ■ 
Dthee 
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».  Maw  bevd  at  dlnoMC*  ta  f  (KoM  U  capHal 
la  not  nteirfbad  wUfala  kjiui  aartSadeapr 
of  artlcka  to  ba  aTtdanea ;  nch  oopj  b>  ba  Xrpt 
bj  iBcntiry  at  cofppaiir. 

:lolia  ofMKicIatln;  sod- 


wja.mM-*  nd 

A« 

powara  of  dlxotin. 

•cto,ln 

»T4.  FoKor  ot  the  00. 

aiceed  capital 

lpH>.l[7l>r>toUtk.<. 

prarWou. 

»Ti.  Capital  ufba 

nbaadi 

3071.  BacraUi;  bow  alectad  and  dnttaa)  boA  iri 
boldan  to  bakvpt)  ooBtauta;  to  ba  <« 
iupscttaa ;  ItaDifan  of  itock ;  antry  ma 
dtDoa ;  nock,  pamul  pnipatT ;  aharn 


Vrt.  BtwUwldnM,  tnuufanlDE  itock,  ale.  naaa  tc 
inch  1  IndlTtdiwl  lUbUitT  of  atoekhoMan. 

3STB.  (WtlflcUa  to  ba  tlti  whso  aatira  capital  M 
paid  in  i  paoaltj  for  daelarfa^  dtrUanda  v 
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■ad  dntli*  of  district  J  adgv;  powon  tn 
vf  AnnmiHlDiitrf ;  rifiit  of  Hq>e«l  i  1 
eompuij  not  to  b*  u 


^  of  bi&Bli,  .AoHt  eOHTt,  DOD-iqipnrtDg 
tottf  TvdniAjbaiJtondi  coo- 
i;  richt  of  nri 


I*D«llj  for  TioUtion  of  preceding. 

SeSi,  Trelght  an  to  precdda  paBtngar  a 
for TlolAtkiQ ;  peiultTO&eDsltiaarfl 
for  tHKOning  lDt<nic»led. 

nsg.  PeBil(7  for  114017  doi 


Actdf  AprilZ^m3,loproTld«firtlielDcarpontloDafKAllro*dComiwilK^-[B.A.Bt.1B61,US;  8t.UH;lT3: 

Aktiolb  2966,  Sec  1.  Any  number  of  persona,  not  lesa  ihao  tweiitj-flTe,(l) 
eitlier  in  this  state  or  thiougii  any  portion  of  the  temtoriea  of  the  United  States 
conti^ous  to  this  state,  may  be  formed  into  a  corporation  for  the  purpofie  of  con- 
structing, owning  and  maintoiQiog  such  railroad,  of  either  single  or  double  track, 
by  complying  with  the  following  requirements :  When  an  instrument,  netting 
&rth  the  road  intended  to  be  built,  and  the  name  of  a  penon  to  act  as  treasurer 
until  artides  of  association  hare  been  adoptad,  and  until  a  treasurer  has  been  duly 
elected,  has  been  signed  by  not  less  than  twenty-fire  persons  as  aforesaid,  and 
vbeD  slock  to  the  amount  of  at  least  one  thousand  dollars  for  every  mile  of  tho 
toad  so  intended  to  be  built,  shall  be  in  good  faith  subscribed,  and  ten  per  cent, 
paid  thereon  to  the  treasurer  named  in  said  instrument;  then  (the  said  treasurer 
having  given  notice  in  writing  to  all  such  subscribers,  of  a  meeting  to  be  held  . 
not  less  than  twenty  days  after  the  date  of  such  notice,)  thesaid  subscribers,  either 
in  perwm  or  by  written  prosy,  may  adopt  articles  of  association,  and  may  elect 
fixim  among  the  subscribers  to  said  articles,  thirteen  directors(l)  for  said  company. 
-^Am.  May  10, 1854 ;  R.  S.  St.  1863,  99 ;  C.  L.  265. 

Sec.  2.  The  oud  articles  of  association  shall  set  forth  the  name  of  the  corpora- 
tion, the  number  of  years  the  same  is  to  continue,  (which  shall  not  exceed  fifty 
vean,)  the  amount  of  the  capital  stock  of  the  company,  (which  shall  be  divided 
into  shares  of  one  hundred  dollars  each,  and  which  shall  be  the  actual  cost  of 
constructing  the  rosd,  together  with  the  cost  of  the  right  of  way,  moUve  power, 
and  every  other  appurtenance  for  the  completion  and  running  of  swd  road,  aa 
nearly  as  can  be  estimated  by  competent  engineers,)  the  names  of  the  directors 
to  manage  the  concerns  of  the  company,  subject  to  the  restrictions  hereinafter 
specified,  who  shall  hold  their  offices  until  others  are  elected,  the  place  from  and 
to  which  the  proposed  road  is  to  be  constructed,  and  each  county  into  and  through 
which  it  is  intended  to  pRss,  and  its  length  as  near  as  m^y  h^  si>d  the  names  of 
five  commissioners  to  open  books  of  subscripUon  to  the  stock,  which  commisuou- 
ers  shall  lie  subecribers  to  said  articles  of  association. 

Art.  2967,  Sec  3.  Each  subscriber  to  such  articles  of  association  shall  person- 
ally subscribe  thereto  his  name,  place  of  residence,  and  number  of  shares  of  stock 
taken  by  him  in  such  company,  and  the  said  articles  being  so  subscribed  by  not 
less  than  twenty-five  persons  may,  after  the  provisions  of  section  four  are  com- 
plied with,  be  filed  in  the  office  of  secretary  of  state,  and  thereupon  the  persons 
who  have  so  subscribed,  and  all  persons  who  shall  from  time  to  time  become 
stockholders  in  such  company,  shall  be  a  body  corporate,  by  the  name  specified 
in  such  arUcle8,and  shall  be  capable  in  law  to  male  all  contracts,  ac4][uire  real 
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and  peraonal  properly,  and  possess  all  the  powers  and  priviU^iea  for  the  pnfw 
of  canning  on  the  business  of  the  corporation  that  pnvate  individnals  lad  uft- 
ral  persona  noir  enjoy  ;  and  f^l  deeds  and  conveyances  made  by  eoA  cimpuy 
shall  be  signed  by  the  president,  under  the  seal  of  the  oorpor^kn. — [ABa.uj 
15,  1864 ;  R.  S.  St  1858,  99 ;  C.  L.  266. 

Sec.  4.  When  the  amount  of  stock  specified  in  the  fint  seetioB  of  this  aclihd 
have  been  subscribed,  and  ten  per  cent,  on  said  amount  shall  have  been  acts^ 
and  in  good  faith  pud  in  cash,  to  the  treasurer  appointed  by  the  directors  nmd 
in  such  articles,  and  when  there  shall  be  indoreed  on  said  article^  oi  Mnaai 
thereto,  an  affidavit  made  by  at  least  three  of  the  sud  <UrectoTB  that  sud  amoHt 
of  slock  has  been  subscribed,  and  that  said  teo  per  bent  has  been  actually  pnda 
as  aforesaid,  and  that  the  subscribers  to  said  articles  are  all  known  by  one  mil 
other  of  the  said  three  directors  to  be  BobscHbers  thereto,  and  to  be  the  pmM 
so  represented,  then  the  said  articles  of  association  may  be  filed  in  the  office  rf 
the  secretary  of  state. 

Akt.  2968,  Sec.  S.  The  directors  named  in  the  artjcles  of  asaociatibn  ahiUir 
ganize  as  a  board  immediately  after  their  election,  notice  in  writing  of  (he  tM 
and  place  of  snch  meeting  having  fint  been  given  by  the  treararer  to  each  dinctv, 
and  at  such  meeting  they  shall  appoint  a  president  from  among  the  direeton,  al 
a  secretary,  and  a  treasurer,  who  shall  be  officers  of  the  company  aa  wtS  »d 
the  board  of  directors,  and  hold  their  respective  offices  until  their  anccesaonkR 
been  duly  qualified.  The  secretary  and  the. treasurer,  before  they  enteri^nBili 
performance  of  their  duties,  shall  each  eive  a  bond,  with  sufficient  sarety  fcrik 
bithful  performance  of  their  respective  dutiea,  which  bond  and  surety  shall  bt^ 
proved  and  accepted  by  tbe  board  of  directors,  flifl  temporary  treasurer  reqoind 
by  the  first  section,  shall  pay  over  all  monej's  received  by  him  aa  such  trwamt 
to  the  treasurer  appointed  by  tbe  board  of  directors,  so  soon  as  the  latter  hat  hM 
([aalified.  Tbe  board  of  directors  shall  name,  and  give  notice  thereof  to  all  ^ 
commitsionerfl,  in  two  or  more  newspapers  of  this  stnte  in  which  notieei  </  Ai 
time  and  place  of  all  meetings  of  the  company  shall  be  published  prior  to  a^ 
such  meeting,  tmtit  after  the  directors  provided  for  in  section  eleven  shall  ksA 
been  elected  ;  provided,  in  selecting  such  newspapers,  ttiose  puUished  in  tbe  earn- 
ties  into  or  through  which  the  contemplated  railroad  may  run,  shall  be  prvAmd. 

Art.  8969,  Sec.  6.  Should  the  entire  capital  stock  not  be  subecribed  within  iw 
Tear  from  the  date  of  the  articles  of  axtociation,  a  new  board  of  directors  M 
be  elected  by  the  stockholders  at  the  first  regular  meeting  thereafter  of  tbe  «•- 
jiany,  notice  of  such  intended  election'  having  been  given  as  hereinafler  prvriM 
in  section  eleven ;  and  the  directors  so  elected  shall  have  the  same  powen  tfl 
the  same  duties  as  their  predecessors  in  office. 

Sec,  7.  A  copy  of  any  articles  of  association  filed  Id  pursuance  of  this  act,  «iA 
a  copy  of  the  affidavit  aforesaid  indorsed  thereon  or  annexed  thereto,  and  certSd 
to  be  a  copy  by  the  secretary  of  state,  shall,  in  all  courts  and  places,  be  piuiiii^ 
tire  evidence  of  the  incorporation  of  such  company,  and  of  tbe  &ets  tberM 
stated,  and  such  a  copy,  so  certified,  shall  be  kept  in  the  office  of  the  ateniMrj  tt 
the  corporation,  subject  to  examination  during  office  houn  by  any  peraoa. 

Art.  2970,  Sec.  8.  Said  articles  of  association  may,  at  any  time  before  the  ew^ 
tal  stock  is  fully  subscribed  for,  be  altered,  modified  or  changed,  by  filing  with  na 
secretary  of  state  new  articles  of  association  subscribed  by  two-thirds  in  nunbctf 
and  also  in  amount  of  the  stockholders  and  stock  in  such  company,  at  tb«  tta 
the  said  new  articles  are  adopted ;  ptwided,  there  is  indorsed  upon  tlis  w^  m* 
articles,  or  attached  thereto,  an  affidavit  made  by  the  secretary  of  tb«  toaf^ 
Uiat  he  is  the  acting  secretary  of  such  company,  and  that  the  nanKs  of  t***"™* 
in  numbers  and  amount  of  stockholders  and  stock,  at  the  date  of  said  tftj**^*^ 
are  subscribed  to  said  new  articles  by  such  stockholders,  which  said  tSitrit  Am 
be  made  before  the  county  clerk  of  the  county  in  which  the  ofSo»  of  ^  ****" 
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Uof  of  the  company  may  be  located.  As  soon  as  Biich  new  artiolea,  with  Buch  an 
affioant  indorsed  thereon,  of  attached  thereto,  hare  been  filed  as  aforesaid,  the 
corporation  shall  be  conducted  ander  the  new  articles,  in  the  same  manner  as 
though  the  original  articles  had  contained  all  the  proTiaions  of  the  new  articles ; 
■Dd  from  and  after  the  date  of  the  filing  of  said  new  articles  aa  aforesaid,  the 
original  articles  shall  be  null  and  void.  But  the  duration  of  the  corporation  shall 
not  be  extended  by  any  new  articles  beyond  fifty  years  after  the  date  of  the  ori^- 
nal  articles ;  and  the  new  articles  shall  not  so  change  the  character  of  the  com- 
pany as  to  make  it  other  than  a  company  incorporated  for  railroad  purposes, 
according  to  the  provisions  of  this  act ;  provided,  should  any  portion  of  the  stock- 
holdeiv  object  to  tbe  filing  of  new  articles  as  aforesaid,  the  company  shall  be  liabts 
for,  and  pay  to  each  of  the  stockholders  objecting,  who  may  demand  it,  the  sev- 
eral asseasments  they  may  bare  previously  paid,  upon  their  several  shares,  and 
Mich  shares,  from  and  after  the  repayment  c^  the  assessments  by  the  company, 
shall  belone  to  the  company. 

Sec.  9.  The  directors  acting  previous  to  the  subscription  of  the  entire  capital 
stock  shall  have  no  power  as  such  to  borrow  money  or  moneys,  nor  to  assess  tho 
stockholders  to  an  amount  ezeeeding  in  all  ten  per  cent,  on  their  respective  shares, 
except  aa  provided  as  follows:  In  case  it  may  do  deemed  expedient  or  neoeesary 
by  said  company  to  proceed  to  construct  and  build  a  portion  or  division  of  their 
load  before  proceeding  to  construct  the  whole  of  it,  which  portion  shall  be  of 
such  a  length  as  to  require  at  least  one-tenth  part  of  the  entire  stock,  or  if  not 
coating  one-tenth  of  the  whole  stock,  then  said  portion  shall  be  at  least  ten  miles 
in  length,  and  npon  there  being  subscribed  an  amount  of  stock  so  proportionate 
to  tiie  whole  amount  of  owital  stock  as  iJte  length  of  sud  division  is  proportionate 
to  the  entire  length  of  the  road,  thereupon  a  meeting  of  stockholders  may  be 
called,  who  shall  elect  from  among  their  number  not  less  than  nine  nor  more  tlian. 
thirteen  directors  to  manage  the  business  of  the  construction  of  said  division  and 
the  general  business  of  the  road,  who  shall  hold  their  office  during  the  construc- 
tion of  said  division,  or  until  otiiers  are  elected  at  the  annual  meeting  for  the 
election  of  directors,  as  provided  by  section  eleventh  of  the  act  to  which  this  is 
unendatory.  Any  vacancy  occurring  in  said  board  of  directors  by  death,  resig- 
nation or  wierwise,  shall  oe  filled  in  the  sune  manner  as  is  provided  in  section 
fourteen  of  the  act  to  which  this  is  amendatory.  The  directors  herein  provided 
for  shall  have  no  power  as  such  to  borrow  money  or  moneys  until  the  full  amount 
of  capital  stock,  proportionate  to  the  length  of  such  division,  shall  bwe  been  sub- 
scribed and  ten  per  cent,  thereon  paid  into  tbe  treasury  of  the  company,  as  is 
provided  in  section  fifteen  of  this  acL  Whenever  it  is.deemed  advisable  to  pro- 
ceed to  the  Gonstruction  of  any  other  or  remaining  division  or  divisions  of  the 
road,  and  upon,  the  subscription  of  a  proportionate  amount  of  stock  for  such 
other  or  remaining  division  or  divisions,  a  new  meeting  shall  be  called  for  the 
election  of  directors  to  mani^  the  business  of  the  company  in  the  construction 
of  such  road  so  extended.  Tne  directom  chosen  under  the  provisions  of  this  sec- 
tion, fijr  the  mam^ement  and  construction  of  any  specific  portion  of  a  road,  shall 
have  power  to  assess,  and  call  in  at  their  discretion,  the  whde  or  any  part  of  tiiat 
proportion  of  the  entire  stock  of  the  company  pertaining  to  the  ipecific  portion 
nnder  their  control.— [Am.  April  14,  1856 ;  E.  8.  St.  1858,  101 ;  C.  L.  258. 

Abt.  2971,  Sac  10.  The  commissioners  f(v  opening  books  of  subscription 
named  in  the  articles  of  association,  (any  vacancy  in  ^eir  number  being  filled 
by  the  board  of  directors,)  shall,  within  one  month  after  the  company  shall  be 
incorporated,  and  from  time  to  time  thereafter,  open  books  of  subscription  to  the 
capital  stock  of  the  company,  in  socfa  places  in  this  state  or  elsewhere,  aa  they  or 
the  board  of  directors  may  designate,  after  giving  such  notice  as  a  majority  of  said 
eunmiasioQers  shall  direct,  which  books  may  be  kept  open  until  all  the  captal 
atook  ahall  be  subscribed,  if  the  corporation  shall  so  long  eziat    "Xha  said  mat- 
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muaioners,  if  u  ordered  hy  tbe  board  of  diradon,  ihall  require  t»A  nAteaUt, 
at  the  time  of  iubAcribin^,  to  nay  auoh  uniform  awcwmeat  on  euA  ilurt  nb- 
•cribed  for,  as  may  be  ordered  by  the  laid  board.  The  said  commiMimeii  ikill, 
also,  from  time  to  time,  as  may  be  ordered  by  the  directors,  depoat  «ll  monej 
received  by  them  from  sabecriber*,  with  the  treasurer  of  the  corpontion,  uHag 
his  receipt  therefor.  The  Gommisuoner*  shall  close  the  boob  whsmrer  in- 
formed by  the  secretary  of  tbe  company  that  neir  articles  have  heen  ordeNd  W 
be  filed,  and  sball  keep  them  closed  until  notified  by  the  secretary  thst  Mich  ord« 
has  been  ratber  executed  or  repealed.  They  shall  also  close  the  boda  cotxJitiaa- 
ally,  wbenerer  they  may  believe  that  the  whole  coital  stock  has  been  sabscnbed; 
tbe  said  books  to  oe  reopened,  in  case  it  shall  appear  upon  esamiu^on,  ihit  ifca 
entire  capital  stock  has  not  been  already  subscribed.  And  in  ca«e  s  greiU 
amount  of  stock  shall  be  snbaqribed  than  the  whole  cafHtal  stock  of  sudi  cm- 
pany,  the  commissioners  shall  distribute  such  capital  stock  as  equally  ai  dohm 
among  the  subscribers  in  proportion  to  the  subscriptio&s  ;  but  no  sbsrs  tbill  M 
divid^  in  making  such  distnbutioD,  nor  shall  a  greater  number  of  shares  bs  il- 
lotted  to  any  subecriber  than  such  subaoriber  shall  have  subscribed  for. 

Art.  2972,  Sec  11.  As  soon  as  practicable,  not  exceeding  six  mootb*  ttx 
Buch  capital  stock  shall  hare  been  subscribed,  the  commissioners  to  leMin  nb- 
■cripdona  thereto  shall  distribute  the  aame  as  aforesud,  shall  appmnt  s  tisM  ai 
place  for  a  meeting  of  the  stockholders  to  ohooee  directors,  select  newspa^n  ^ 
the  pnUioation  of  DoUces  and  transact  other  buunees;  such  meeting  ^sU  be  bdd 
in  one  of  the  cotmties  in  or  throagh  whioh  said  railroad  is  proposed  U  becss- 
structed,  and  notice  thereof  shall  be  given  by  said  oommisaioners  by  pcbba  mw^ 
to  be  published  not  lest  than  twenty  days  previous  thereto  in  two  or  mon  nen- 
papers  published  in  said  counties  into  or  through  which  the  said  road  is  prapMU 
to  run,  if  there  are  newspapers  published  in  eiUier  of  said  oounties ;  if  not,  in  two 
or  more  newspapera  published  in  the  next  adjoining  countiee.  Not  less  Uiu  idm 
nor  more  than  thirteen  directors  shall  be  chos^  at  such  me^ng  by  ballot,  w 
by  a  majority  of  the  votes  of  the  stockholders  being  present  in  psrwn  mV 
proxy  ;  and  every  such  stockholder  being;  present  in  peraon  or  by  proxy  atnw 
election,  or  any  subsequent  election  (^  directors,  shall  be  en  titled  to  give  om  'O" 
for  every  share  of  stock  which  he  shall  have  owned  for  thirty  days  next  preteo^ 
such  election,  but  no  stockholder  shall  vote  at  any  such  elaction  npon  any  su» 
except  such  stock  as  he  shall  have  owned  for  such  thirty  days.  No  pawn  "w" 
be  a  director  unless  be  shall  be  a  stockholder,  owning  such  stock  abaolutel;  is  v 
own  right,  and  qualified  to  vote  for  directors  at  the  Section  of  which  he  shsU  w 
chosen.  At  least  three  of  the  directors  shall,  at  the  time  of  th«r  eleotioKi " 
residents  of  the  counties  in  or  Ihrou^  whioh  the  route  of  said  railroad  "''^  f^j 
two-tliirda  of  the  directoie  shall  be  reudents  of  this  state,  and  at  least  nia*  <^^ 
directors  shall  be  cituens  of  the  United  States.  The  directors  thus  dtom  ^ 
be  directors  lor  one  ^ear  and  until  others  are  duly  elected  in  their  p'*'^  ,^ 
oommissionen  mentioned  in  the  last  preceding  section,  shall  be  inspector*  n  ^ 
first  election  of  directors,  shall  openly  count  tie  votes  and  declare  Uie  f*"'''  *™ 
■hall  within  ten  days  thereafter  tile  a  certificate  thereof;  subecribed  by  '^^."'^ 
majority  of  them,  in  the  office  of  the  secretary  of  state,  and  in  the  offi«  "f  iM 
clerk  of  each  county  in  or  Uirough  which  such  railrosd  shall  be  P'^P*^  *^ 
constructed,  and  shall  also  deliver  to  the  treasurer  of  said  company  ^i  "l^^r 
received  by  such  commissioners  on  snbacription  to  such  capital  stock  not  sl^*'^ 

r'd  over  to  the  treasurer  ;  and  they  shall  also  deliver  to  the  directon,  aeuv*| 
them  to  be  elected,  all  books  and  papers  relating  to  such  subecripticn  or  M- 
longing  to  said  company  in  the  possession  of  said  commiKioneis.  ^'"^"^ 
•lections  shall  be  held  annually,  at  such  time  and  place,  in  one  of  tbs  "jT^ 
into  or  through  which  such  railroad  shall  pass,  as  shsil  be  directed  by  the  ^^ 
<^  the  company.  In  case  it  shall  h^pen,  at  any  time,  that  an  Section  of  (biMf" 
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shall  not  be  made  on  the  day  designated  by  tbe  by-lava  of  Bsid  company  vhen  it 
ougiit  to  bave  been  made,  toe  company  for  that  reason  shall  not  be  dissolved,  if 
within  ninety  days  thereafter  they  shall  hold  an  election  for  directors  in  nich 
manner  as  shall  he  provided  by  snch  by-laws.  At  all  meetings  of  the  atockholdere, 
when  two-thirds  of  all  the  ahares  that  may  have  beeu  previoasly  subscribed  are 
represented  in  person  or  b^  proxj,  those  so  representing  tbe  same  shall  constitute 
a  quorum  for  tbe  transaction  of  business.  Should  tbe  commiseioners  ful  to  per- 
form their  several  duties  as  set  forth  in  this  and  the  foregoing  seclaona,  said  com- 
misBioners,  or  any  of  them,  may  be  removed  by  tbe  board' of  directors,  who  may 
elect  others  in  their  places  by  a  two-third  vote  of  said  board,  notice  of  the  meet- 
ing for  such  purpose  having  been  first  given  by  tbe  secretary  of  the  company,  not 
lees  than  ten  days  previous  thereto,  in  one  or  more  of  the  newspapers  provided 
for  in  section  five  of  the  act  to  which  this  is  amendatory. — [Am.  April  14, 1S58; 
R  8.  Si  1853,  102 ;  St  1864,  83  ;  C.  L.  268. 

Abt.  2973,  See.  12.  There  shall  be  a  president  and  vice-president  of  the  com- 
pany, who  shall  be  chosen  by  and  from  tbe  directors.  The  directors  shall  also 
elect  a  secretary,  a  treasurer,  and  such  subordinate  officers  as  tbe  company,  by  its 
by-laws,  may  designate.  Tbe  said  officers  shall  be  chosen  at  snch  times  and  for 
sach  terms,  and  they  shall  be  required  to  give  such  security  for  tbe  faithful  per- 
formance of  the  duties  of  their  respective  offices  as  the  company,  by  its  by-laws, 
may  require ;  and  any  snch  officers  may  be  removed  from  office  by  the  board  of 
directors  by  k  four-fifths'  vote  of  said  tKiard,  and  the  vacancy  filled  by  said  board 
for  the  remainder  of  the  term  of  ofSce. — [Am.  Hay  15, 1864  ;  K.  S.  St.  1868, 
108  ;  C.  L.  260. 

Sec.  13.  It  shall  be  lawful  for  the  directors  to  call  in  and  demand  from  the 
■tockholders,  respectively,  all  sums  of  money  by  them  subscribed,  at  such  times, 
and  in  such,  payments  or  installments  as  the  directors  shall  deem  proper,  under 
the  penalty  of  forfeiting  the  ^ares  of  stock  subscribed  for,  and  all  previous  paV' 
ments  made  thereon,  if  payment  shall  not  be  made  by  the  stockboldera  within 
siz^  days  after  a  personal  demand,  or  after  notice  requiring  such  payment  shall 
have  been  published  for  the  same  period,  in  aucfa  newspapen  as  may  be  desig- 
nated by  tbe  company,  at  the  meetings  required  in  section  eleven ;  and  no  transfer 
of  any  share  after  sudi  notice  baa  beeu  published,  sbaQ  exempt  such  ^are  from 
forfeiture ;  should  tbe  installment  on  the  same  not  be  pud  within  the  siity  days 
above  limited,  a  declaration  of  every  such  forfeiture  shall  be  made  by  the  directors, 
and  the  secretary  shall  then  make  an  entry  to  that  effect  in  the  book  of  stock- 
holdsta,  as  hereinafter  provided. 

Seo.  14.  The  directors  of  such  company  shall  have  power  to  fill  all  vacancies 
in  their  own  body,  occasioned  by  death,  resignation  or  any  other  cause,  and  to 
make  such  by-laws  as  they  may  think  proper  for  the  transfer  of  ihe  stock  and  tbe 
management  of  the  property  and  buKness  of  the  company,  of  every  description 
whatsoever,  and  for  prescribing  the  duties  of  officers,  artificers  and  employees  of 
aaid  company,  and  for  the  appointment  of  all  officers,  and  the  carrying  on  of  all 
business  within  tbe  scope  and  power  of  said  company ;  provided,  that  such  by-laws- 
be  not  inconsistent  with  tbe  laws  of  this  state,  or  of  the  United  States,  or  with 
tiie  articles  of  association,  or  with  the  by-laws  adopted  by  the  slockbolders  of  the- 
company.— [Am.  May  16,  1854  ;  R.  8.  St.  1858,  104  ;  C.  L.  260. 

Art.  2974.  Sec.  15.  Such  companies,  after  at  least  ten  per  cent  on  all  tbeir 
capital  stock  bsis  been  paid  in  cash  into  the  treasury  of  the  corporation,  shall' 
have  power  to  borrow  from  time  to  time  on  the  credit  of  the  corporation,  and  un- 
der such  restrictions  as  two-thirds  in  interest  of  the  stockholders  may  impose, 
such  sum  or  sums  of  money,  not  exceeding  in  alt  the  amount  of  its  capital,  as- 
may  be  necessary  for  the  construction  and  equipment  of  their  road,  at  a  rate  of 
interest  not  exceeding  ten  per  cent  per  annum,  and  to  execute  bonds  or  promis- 
sory notes  therefor,  in  sums  of  not  less  than  one  thousand  dollars  in  any  one  note 


596  SAILBOAD  00MPAKII8,  IHOOBFOSATIOIT  OF. 

or  bond,  uid  to  Becnre  aud  notes  or  bonds  may  mortgHge  their  corponte  [wofierij 
and  francbise,  and  pledge  tbe  income  of  tbe  company.  Sot  in  case  il  ma;  ^ 
deemed  eipedient  or  necesury  on  tbe  part  of  said  company  to  coiutract  and 
build  a  portion  or  division  of  their  road  before  proceeding  to  constniet  Ihe  «hol« 
of  it,  then  it  shall  not  be  necenary  that  the  whole  antonnt  of  capital  stock  b« 
aubecribed  and  ten  per  cent  thereon  paid,  bnt  there  shall  be  mbecribed  loch  u 
amount  as  ia  proportionate  to  the  length  of  tbe  divimon,  taking  the  euUn  len^ 
of  road  as  a  basis  for  snch  proportion ;  and  upon  ten  per  cent  thereon  bsnig 
been  paid  upon  such  proportionate  amount  of  rtock  aubasription,  the  i*id  directm, 
acting  as  snch,  may  borrow  snch  sum  or  snms  of  money,  and  subject  to  the  aamt 
restnctions  as  above  provided,  as  may  be  neceaury  to  provide  for  the  conatmctiai 
and  equipment  of  snch  division,  not  exceeding  in  amount  the  proportioDal  amoont 
of  capital  stock  apportioned  to  said  division.  Whenever  it  may  be  deemed  exM- 
dient  or  neceeaary  on  the  part  of  the  company  to  proceed  to  construct  and  baud 
the  remaining  diviaion  or  divisioiks  of  the  road,  and  upon  the  subscriptioD  of  the 
proportionate  amount  of  stock  for  that  divinon  c«  divinons,  and  upon  the  ptj- 
ment  of  ten  per  cent  thereon  into  the  treasury  of  the  company,  the  directof^ 
noting  as  sucn,  may  borrow  snch  sum  or  sams  <^  money  as  may  be  neceaai;  te 
the  conctructiiH)  and  equipment  of  such  remaining  division  or  divi&ioai,  in  Uw 
same  manner,  and  subject  to  the  same  restrictiona  as  are  above  provided,  not  ex- 
ceeding in  amount  the  proportional  amount  of  stock  for  such  remainii^  diriaoa 
or  diviMons.  Should  any  such  debt,  or  contract  for  such  debt,  be  made  not  u 
aooordance  with  the  above-mentioned  proviutnis,  the  directors  under  whow  id- 
ministration  the  same  may  have  happened,  except  those  who  may  hare  caual 
their  dissent  therefrom  to  be  entered  at  large  on  the  minutes  of  the  boanl  of 
directors  at  the  time,  and  eicept  t^oee  who  were  not  present  when  the  wne  did 
happen,  shall,  in  their  individual  and  private  capacities,  be  liable,  jointly  wd  mt- 
erally,  to  t^e  said  corporation,  or  to  any  of  the  creditors  thereof  for  the  fiiU  amoont 
of  such  debt,  or  contract  for  such  debt,  and  moreover  be  deemed  guilt;  of  t 
misdemeanor,  and  upon  conviction  thereof  before  any  court  having  cmnpet^* 
juriadictioD,  be  fined  any  sum  not  exceeding  ten  thousand  dollars,  or  impruovn 
in  the  ooxnty  jail  any  time  not  exceediiur  one  year,  or  both,  at  the  dlscredco  « 
the  court— 4AnL  April  14,  18&e;  R.  S.  St.  18S8,  104;  St  18fi4,  64;  C.  !> 
HI. 

Aht.  297a,  Sec  18.  Any  company  incorporated  nnder  this  act  may,  by  »»■ 
^ying  with  the  provisions  herein  contained,  incraase  or  diminiah  its  capital  it<i« 
to  any  amount  which  may  be  deemed  sufficient  and  proper  for  the  purpose  ofiw 
ooiporation ;  but  before  any  corporation  shall  be  entitled  to  diminiah  lie  uomm 
of  its  capital  stock,  if  the  amount  of  its  debts  and  liabilitiea  shall  exceed  ^*^ 
to  which  the  capital  is  proposed  to  be  diminiabed,  auch  amount  ahall  be^^^ 
and  reduced,  so  as  not  to  exceed  tbe  diminished  amount  of  capital.  Wbena^ 
it  is  desired  to  increase  or  diminiah  the  amount  of  capital  stock,  a  meetiu;  of  u^ 
Btockholden  may  be  called  by  a  notice  si;gned  by  at  leaat  a  majority  </thedi- 
rectors,  and  published  for  at  least  four  weeks  in  such  newspapers  as  bare  bexM 
selected  according  to  the  provisions  of  section  eleven  of  this  act,  wbicb  "'^^ 
shall  specify  the  object  of  the  meeting,  the  time  and  place  where  it  is  to  be  bd^ 
and  the  amount  to  which  it  ie  propoa^  to  increase  or  diminish  the  capital;  uxl* 
vote  of  two-thirds  of  all  the  shares  of  stock  shall  be  necessary  to  an  increaeew 
diminution  of  the  amount  of  the  capital  stock.  ^ 

Sec.  17.  The  directors  shall  also  cause  to  be  kept  a  book,  to  be  called  "reW* 
of  corporation  debts,"  in  which  the  aecretary  shall  record  all  the  debts  and  cW' 
tracts  of  the  directors,  the  amount  thereof  and  with  whom  made;  which  bw^ 
shall  at  all  times  be  open  to  the  inspection  of  any  stockholder.  When  ^fj^ 
or  contract  shall  be  j)aid  or  discbarsed,  the  secretary  shall  make  a  memorsw''" 
thereof  in  the  ma^pn  <J  the  record  where  the  aam«  is  recorded. 
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Art.  29Y8,  Sec.  18.  The  secretary  of  the  corporstioii,  who  may  be  elected  by 
the  directors  named  in  the  articles  of  association,  and  every  succeeding  secretary 
elected  during  tbe  continuance  of  said  corporation,  shall  keep  in  a  boot  provided 
tor  that  purpose,  a  correct  record  of  the  proceedings  at  each  meeting  of  the  com- 
pany, as  well  as  of  the  board  of  directors ;  such  record  showing  the  name  of  each 
director  present  at  tbe  opening  of  each  meeting  of  the  board,  and  at  what  stage 
of  the  proceedings  any  director  previously  alment  may  appear,  and  also  at  what 
stage  of  the  proceedings  any  director  may  obtain  leare  of  absence.  The  record 
■hall  abo  show  the  name  of  each  director  voting  against  anf  propositioD,  when- 
ever any  director  may  require  the  same  to  be  placed  upon  the  record.  Prior  to 
the  adjournment  of  each  meeting  of  the  companv,  or  of  the  board  of  directors,  the 
x«c<»d  of  the  proceedings  of  such  meeting  shall  be  read,  amended  if  neceaaaiy, 
and  approved  hy  such  company  or  such  board. 

Sec  19.  The  secretary  of  the  corporation  shall  also  keep  a  book  to  be  provided 
for  that  purpose,  to  be  labeled  "Book  of  Stockholders,"  which  shall  contain  the 
names  of  all  persons,  alphabetically  arranged,  who  are,  or  who  shall  within  six 
yean  have  been  stockholders  of  said  company,  and  showing  their  places  of  resi- 
dmce,  the  number  of  sharee  of  stock  held  by  them  respectively,  tne  time  when 
they  respectively  became  tbe  owners  of  such  snares,  the  amount  of  stock  actually 
pwd  in  by  them  respectively,  as  also  the  time  when  any  may  have  ceased  to  be 
Btockholders ;  which  book,  during  tbe  usual  business  hours  of  the  day,  on  ev«ry 
day,  except  Sunday,  the  fourth  of  July,  thanksgiving,  Christmas  and  new-ye8i:s' 
days,  ^ail  be  open  for  the  inspection  of  stockholders  and  creditors  of  the  com- 
pany, and  their  personal  representatives,  at  the  ofBce  of  the  secretary  of  the  com- 
pany; and  any  and  every  such  stockholder,  creditor  or  representative,  shall  have 
a  right  to  make  extracts  nom  such  book;  and  no  transfer  of  stock  shall  be  valid 
for  any  purpose  whatever,  except  between  the  parties  thereto,  until  it  shall  have 
been  entered  therein,  by  an  entry  showing  to  and  by  whom  transferred,  tbe  num- 
bers and  designation  of  the  shares,  and  the  date  of  {he  transfer ;  and  no  abandon- 
ment of  shares  by  the  owners  thereof,  or  forfeitures  of  shares  by  order  of  the  board 
(^  directors,  sh^l  be  valid  until  both  the  fitct  and  date  of  such  abandonment  or 
such  forfeiture  has  been  entered  in  said  book ;  and  said  book  shall  be  presumptive 
evidence  of  the  facts  therein  stated.  On  the  failure  or  neglect  of  the  secrctuy  to 
make  any  proper  entry  in  such  book,  or  refusal  or  neglect  to  exhibit  the  same,  or 
allow  the  same  to  be  inspected,  and  extracts  to  be  taken  therefrom,  he  shall  be 
liable  to  trial  by  the  board  of  directors  for  misdemeanor  in  office,  and  he  shall 
also  be  liable  to  trial  for  damages,  before  any  court  of  justice  having  jurisdictjon 
according  to  tbe  diOn^ee  allied. 

Sec.  20.  The  stock  of  such  company  shall  be  deemed  personal  estate,  and  when 
certificates  of  the  ownership  of  sbares  are  issued,  the  shares  may  be  transferred 
by  indorsement  and  delivery  of  the  certificates  thereof,  such  indorsement  being 
by  the  signatuie  of  the  proprietor  or  his  attorney  or  legal  representative ;  but  su<£ 
transfer  shall  not  be  valid,  except  as  between  the  parties  thereto,  until  the  same 
■ball  have  been  entered  in  the  book  of  stockholders,  as  provided  in  the  nineteenth 
section ;  the  entry  of  transfer  to  be  made  in  sud  book  by  written  order,  either  of 
the  stockholder  himself  or  of  his  legal  representative,  or  of  a  probate  or  civH 
court;  prior  to  the  issuing  ef  certificates  of  stock,  the  shares  may  be  transferred 
by  a  delivery  of  receipts  for  installments  paid,  and  by  an  entry  as  aforesaid  in  the 
book  of  stockholders,  When  certificates  of  stock  are  issued,  each  certificate  shall 
show  upon  its  face  the  amount  of  money  paid  on  the  share  represented  by  such 
certificate ;  for  the  purpose,  however,  oi  providing  means  for  the  payment  of  ita 
debts,  and  for  the  construction  of  its  road,  materials  or  equipments,  such  company 
may  issue  a  preferred  stock  to  an  amount  not  exceeding  one-half  of  the  amount 
<tf  ila  capital  stock,  with  sucb  priority  over  tbe  remaining  stock  of  such  company, 
in  tbe  payment  of  dividends,  as  the  directors  of  such  company  may  determine,  and 
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akall  be  approved  b^  s  two-tliirds  of  tiie  atodcholden  in  interest — [Am.  Utj  IS, 
18S4  ;  R.  5.  St.  1853,  100  ;  C.  L  268. 

Akt.  2677,  Sec.  21.  Any  etockholder  transferring  bis  shares,  ot  sbaodoiiiiig 
them,  by  an  entry  to  tbat  ^ct  in  the  aforestud  book  of  stockbolders,  (sll  pTevioiu 
calts  or  aBBewmetits  baving  been  fully  paid  on  said  shares  so  abandoneii,)  u  sIh 
any  atockbolder  forfeiting  nie  sharee  by  order  of  the  board  of  directors,  entered  ia 
said  book  of  stockholders,  shall,  from  and  after  the  date  of  entry  of  such  transfer, 
abandonment  or  forfeitare,  cease  to  be  a  stockholder  in  socb  company,  and  hs 
shall  not  be  liable  to  any  future  calls  from  the  directors,  nor  fer  soy  debts  thit 
may  be  contracted  W  said  corporation  after  said  entry  has  been  made ;  bat  6ik 
shall  not  release  him  from  hia  proportion  of  debts  and  liabilities  contracted  by  tbs 
corporation  prior  to  stud  entry ;  bnt  each  stockholder  of  said  corporation  shsil  be 
individually  liable  to  the  creditors  of  such  corporation,  for  hte  proportion  of  d 
the  debts  and  liabilities  of  such  company,  (except  as  abore  provided) ;  protM, 
that  in  no  caae  contemplated  in  this  ac^  or  the  act  to  which  this  is  smendstcny, 
can  the  private  proper^  of  a  stockholder  be  levied  upon  for  the  payment  (^  cor- 

Crate  debts  while  corporate  property  can  be  fbnnd  with  which  to  satisfy  the  ssme ; 
t  it  will  be  sufficient  proof  that  no  oorporate  property  can  be  found  if  an  eieca- 
tioa  has  issued  on  a  judgment  against  the  corporauon,  and  a  demand  thereon 
made  of  some  one  of  the  last  acting  oflBcers  of  the  corporation  for  property  on 
which  to  levy  ;  but  if  he  negleots  or  refuMs  to  point  out  any  such  proper^,  llu 
defendant  or  any  stockholder,  in  any  stage  of  the  canee,  mny  point  out  cmporsts 
property,  subject  to  levy,  and  upon  his  satis^ng  the  court  of  uie  existence  of  noh 
property,  by  affidavit  or  otherwue,  the  cause  shall  be  continned,  or  exsoutioa 
against  the  defendant  stayed,  until  the  property  of  the  corporation  can  b«  Isrisd 
upon  and  sold.  The  court  may  subsequently  render  judgment  and  order  eiKU- 
lion  agunst  the  defendant  for  his  proportion  of  any  balance  which  may  be  ixti 
due  after  exhausting  the  corporate  property,  acoonjing  to  the  stage  of  the  cant* 
when  such  application  is  made  to  the  court  When  the  private  prop^  rf  ■ 
stockholder  is  taken  for  a  corporate  debt,  he  may  maintain  an  aetioa  sffsinit  Iks 
OorporatioD  for  indemnity,  and  against  anv  of  the  stockholders  for  contribution.—' 
[Am.  May  15,  1864;  R.  S.  St  ISeS,  106*;  C.  L.  2B3. 

Art.  2978,  Bee.  23.  The  president,  and  a  majority  of  the  directors,  within  tiiir^ 
days  after  the  payment  of  the  last  installment  of  tin  capital  stock,  bo  Sxed  uu 
limited  by  the  company,  shall  make  a  certificate  stating  the  amount  of  the  ttf- 
ital  so  fixed  and  paid  in,  which  certificate  shall  be  signeid  by  the  present  swl  s 
majority  of  the  directors,  and  sworn  to  by  the  president,  and  they  shall,  within 
the  said  thirtv  days,  file  and  record  the  same  in  the  office  of  the  secretary  of  ttste. 

Sec.  23.  It  the  directors  of  the  company  shall  declare  and  pay  any  dindeod 
vhen  the  company  is  insolvent,  or  any  dividend  the  payment  of  which  touM 
Mnder  it  insolvent,  they  shall  be  jointly  and  severally  uaole  for  all  the  debts  « 
the  company  then  existing,  and  for  all  that  shall  be  thereafter  contracted,  so  long 
IB  they  ^aU  respectively  remain  in  office;  provided,  that  if  any  of  the  dirsetOT 
shall  be  absent  at  the  time  of  making  tiie  dividend,  or  shall  cause  their  dtwent 
therefrom  to  be  entered  at  large  on  the  minutes  of  the  said  directors  st  tbe  time, 
they  shall  be  exempt  from  the  said  liabilities. 

Sec  24.  If  the  officers  of  the  company  shall  make  a  ftlse  certificate,  or  lepor^ 
or  publish  a  false  notice,  for  the  purpose  of  deceiving  or  defrauding  the  stock' 
holders  or  the  public,  in  relation  to  the  concerns  and  afEurs  of  the  compsny,  sU 
tiie  officers  who  shall  have  ordered  or  joined  in  the  same,  shall  be  jointly  snd  K^e* 
rally  liable  for  all  the  debts  of  the  company  contracted  while  they  are  offioen 
thereot 

Abt.  2979,  Sec  25.  No  person  holding  stock  in  such  company  as  executor, 
administrator,  guardian  or  trustee,  and  no  person  holding  such  stoc^  as  colIst((» 
aecnrity,  shall  be  personally  subject  to  any  Uability  as  stockholders  of  such  ooni' 


BAILBOAD  OOlfPASns,  IHCOBFOR^TXON  OF.  599 

paay ;  but  the  person  pledging  such  stock  sh^I  be  considered  as  holding  &a  same, 
and  ahdl  be  liable  as  a  stm^older  accordingly,  and  the  estates  and  funds  in  the 
bands  of  inch  executor,  administrator,  guardian  or  trustee,  shall  be  liable  in  like 
manner  and  to  the  same  extent  as  the  testator  or  intestate,  or  the  ward  or  pwson 
interested  in  such  trust  fund  would  have  been  if  he  bad  been  liring  and  compe- 
tent to  act,  and  hold  the  same  stock  in  his  own  name. 

Seo.  26.  Every  such  executor,  administrator,  guardian  or  trustee,  shall  repre- 
sent the  stock  in  his  hands  at  all  meedugs  of  the  company,  and  may  vote  accord- 
ingly as  a  stockholder,  and  every  person  who  shall  pledge  bis  stock  as  aforesaid, 
may,  nevertheless,  reprsnnt  the  same  at  all  suoh  meetings,  and  may  vote  accord- 
ingly as  a  stockholder. 

Abt.  2Q80,  Sec.  21.  Every  such  corporation  shall  have  power:  1.  To  cause 
•neb  examinations  and  anrveys,  for  the  proposed  railroad,  to  be  made,  as  may  be 
necessary  to  the  selection  of  the  most  advantageous  route  for  the  railroad,  and 
for  Mich  purpose,  by  their  officers,  agents  and  servants,  to  enter  upon  lands  or 
waters  of  any  person  or  parsons,  subject  to  responsibility  for  all  damages  which 
Aey  shall  do  thereto.  2.  To  receive,  hold,  take  and  convey  such  voluntary  dona- 
tions of  reid  estate  and  other  property  as  shall  be  made,  to  aid  and  encourage  the 
oonatrucdon  of  said  road.  3.  To  purchase,  and  by  voluntary  grants  and  donations, 
receive  and  take,  and  by  its  officers,  engineers,  surveyors  and  agents,  enter  upon 


and  take  possession  o^  and  bold  and  use,  in  any  manner  they  may  deem  proper, 
thfl  same  as  a  natural  peraon  might,  or  oould  do,  all  such  lands  and  real  estate, 
and  other  property,  as  the  directors  may  deem  necessaiy  for  the  constmction  and 
maintenance  of  said  road,  and  for  the  stations,  depots  and  other  accommodation s 
and  pnnHMes  deemed  necessary  to  accomplish  the  objects  of  the  company.  4,  To 
lay  out  Its  road  or  roads,  not  exceeding  mne  rods  wide,  and  to  construct  and  main- 
tain the  same  with  a  single  or  double  track,  with  such  appendages  ss  may  be 
deemed  necessary  for  the  convenient  use  of  tbe  same,  and  for  tbe  purpose  of 
cutting  embankments  and  procuring  timber,  stone  and  gravel,  may  take  as  much 
more  land  ss  msy  be  necessary  for  the  purposes  aforessid,  in  the  manner  herein- 
after provided  for  the  proper  construction  and  security  of  the  road.  G.  To 
construct  their  road  across,  along  or  upon  any  stream  of  water,  water-oonrse, 
roadstead,  bay,  navigable  stream,  street  or  highway,  or  across  any  railway,  canal, 
ditch  or  flutne,  whiou  the  route  of  its  road  shall  intersect,  cross  or  run  along,  but 
the  corporation  shall  restore  the  stream  or  water-course,  road  or  highway,  rail- 
road, canal,  ditch  or  flume,  that  [is]  intersected,  to  its  former  state,  as  near  as  prac- 
ticable, so  as  not  to  impede  its  usefulness;  providing,  that  when  such  railroad 
company  shall  be  abont  to  change  any  stream  of  water  from  its  natural  or  artificial 
channel,  any  person  who  may  Be  injured  by  such  change,  shall  serve  a  notice  in 
irrilJsg,  on  the  nresident  or  secretary  of  such  company,  and  post  np  a  copy  of 
soch  notice  at  tne  point  where  the  water  is  to  be  turned,  whidi  shall  serve  as  a 
notice  upon  the  contractor  or  contractors  of  said  company;  whereupon,  such 
company  shall  proceed  to  ascertain  the  amount  of  such  damage,  in  the  following 
manner :  The  company  shall  choose  one  referee,  and  the  party  another,  and  if 
they  do  not  agree,  the  two  shall  choose  a  third ;  said  referees  shall  have  the  same 
powers  as  commisuoners,  provided  for  by  section  twenty-eight  of  the  act  of  April 
twenty-second,  one  thousand  eight  hundred  and  Sfty-toree ;  the  award  shall  be 
final  and  conclusive  upon  the  parties.  When  the  award  of  the  referees  shall 
be  agunst  the  railroad  company,  such  company  shall  pay,  or  secure  to  be  paid, 
such  amount  within  thirty  days  after  such  amonnt  is  so  fouud,  and  said  company 
notified  of  the  finding  of  such  referees.  6.  It  shall  not  be  lawful  for  any  person 
or  persons  to  dig,  excavate,  or  remove  earth,  or  other  material  from,  or  to  lay  out 
any  mining  or  otber  claim  upon,  lands  taken,  owned,  required,  or  located  upon 
by  any  railroad  company  formed  under  this  act,  who  may  have  complied  with 
-the  proviuoni  of  the  laws  of  this  state  in  relation  to  the  incorporation  of  railroad 
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compuiies  and  the  proriaiona  of  thu  act  io  relation  to  filing  their  location  wilb 
the  secretary  of  state,  witfaont  permisuoD  of  laid  company,  under  penalty  of 
being  prosecuted  for  a  misdemeanor,  and  forfuting  to  aud  corporation  treble  the 
amount  of  damages  auatuned  tbereby,  besides  a  fine  of  five  hundred  dollars,  or 
imprisonment  in  Die  county  jail  not  exceeding  uz  mpntba,  or  both  such  fine  and 
impriaonment,  in  the  discretion  of  the  court ;  but  if  by  reaaon  of  such  unlawful 
digging  away  c^  earth,  any  accident  should  happen  to  life  or  limb  of  any  peiwn 
rioing  in  the  can  upon  said  railroad,  then  such  person  or  persons  shall  be  giiil^ 
of  felony,  and  upon  conviction  thereof^  shall  be  imprisoned  in  the  peoilentiary  for 
any  term  not  less  than  three  nor  more  tban  ten  years ;  but  the  promona  of  thii 
subdivision  shall  not  extend  to  any  property  or  poseessiona  of  any  rulroad  ccm- 
pany  beyond  the  track  of  the  road  or  the  nine  rods  in  width  occupied  by  the 
same ;  nor  shall  anything  in  this  aectton  be  so  couatrued  as  to  authorize  tin 
company,  or  any  member  tbereo^  to  excavate  for  mining  puipoaea,  or  to  sdl  oi 
lay  out  any  mmiiu;  claim  along  said  railroad  track,  or  within  the  nine  mdi  m 
mdth.— [Am.  April  10,  18GS  ;  R.  S.  St  1863,  lOT  ;  C.  L.  266. 

Aar.  29B1,  Sec.  28.  Until  otherwise  provided  by  law,  any  company  in^iwl 
under  this  act,  may  enter  upon,  take  poaaeeaion  of,  and  use  all  auch  nu  «tits 
and  property  as  may  be  required  for  the  conatruction  and  maintenance  of  a  ta^ 
OT  double  track  railroad,  and  the  convenient  accommodationa  appertaining  la  to* 
aame,  by  complying  with  the  following  provisiona :  Whenever  the  aaid  corpon- 
tioD  shall  not  have  acquired  by  ^h  or  purchaae  any  land,  raol  eatata,  orpropw^i 
ao  required  aa  aforesaid,  or  which  may  be  affected  by  any  operation  cotmectad 
with  such  conatruction  and  maintenance,  it  shall  be  lawful  for  the  compuiy,  (bya 
petition  signed  by  its  attorney,  or  agent,  describing  with  convenient  accuw^  and 
certainty,  by  map  or  otherwise,  the  lands,  real  estate,  or  property,  so  required  to 
be  taken  or  to  be  affected,  setting  forth  the  name  and  residence  of  each  owner,  or 
Other  persona  intereated  Uierein  as  owner,  claimant,  tenant,  lessee,  or  incumbna- 
cer,  as  far  aa  known  to  such  attorney  or  agent,  or  appearing  of  record,)  to  Kp^f 
to  the  judge  of  the  district  court,  either  in  term  time  or  vacation,  of  the  county 
where  Ine  stud  lands,  real  estate,  or  property  shall  lie,  praying  the  appoistmuitoi 
commisBionera  to  ascertain  the  compenaation  to  be  made  to  such  onnen  w 
persons  interested,  for  the  taking  or  injurioualy  afiecting  auch  lands,  real  eet^ 
or  property,  aa  aforesaid.  The  judge  shall  have  satisfactory  evidence  that  notice 
of  an  intended  application,  and  the  time  and  place  thereof^  for  the  appoiatmeiitof 
commissioners  of  appraisement  bettveen  aud  corporation  and  the  owners  and  pel' 
Bona  interested  in  such  lands,  real  eatate  and  property,  had  been  given,  at  Im> 
five  daya  previously,  to  eveiy  auoh  owner  peraonally,  or  to  some  person  of  Boilaw* 
age,  at  the  residence  or  on  the  premises  of  such  owner,  or  hy  publicsUon  therew 
in  a  newapaper  printed  in  the  county  in  which  auch  land,  real  estate,  or  property 
may  lie ;  such  publication  to  be  allowed  only  in  respect  to  owners,  who  shall  ip* 
pear,  by  affidavit,  to  have  no  reeidence  in  the  county  known  to  such  agent « 
attorney,  whereat  euch  uolice  could  be  delivered  as  aforesaid.  The  judge  "■'^ 
adjourn  such  proceedings  from  time  to  time,  when  necesaary  to  the  furuenoce  of 
justice,  and  may  direct  any  further  notice  thereof  to  be  given  that  tMj  kW 
proper ;  and  he  shall  hear  the  proo&  and  allegations  of  the  parties  interested, 
touching  the  regularity  of  the  proceedings,  and  shall,  by  an  entry  in  his  niiiiutei, 
appoint  five  competent  and  disinterested  persons  commissi onera,  to  ascertainsu^ 
compensation  aa  aforesaid,  specifying  in  such  entry  a  time  and  place  to'  ^ 
meeting  of  the  com  mi  sai  oners.  The  said  commissioners,  before  entering  upon  »8 
duties  of  their  office,  shall  be  sworn,  and  any  one  of  them  may  8dmini«t«r  o«»> 
to  witnesses  produced  before  them,  and  they  may  adjourn  from  day  to  osTi  >'' 
enable  the  parties  to  procure  testimony,  but  for  no  longer  period  than  <aie<|*7' 
without  the  consent  of  both  parties,  until  the  matter  is  mi^ly  determined,  iw^ 

ihown.    WheneTertheysh^ 


witbout  toe  consent  of  both  parties,  until  the  matter  is  find 
otherwise  ordered  by  the  sud  judge  for  good  cause  ahonn. 
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haxe  adjonnied  to  enAble  the  parties  to  procure  teetimoay,  any  of  the  commiBsionera 
may  issue  subpenas  and  compel  witneasea  to  attend.  The  commissiooers  haviDg 
heard  the  proofs  and  allegatiooa  of  the  partiea,  three  or  more  of  said  commiwion- 
era  shall,  after  viewing  uie  premises,  without  fear,  hfor,  or  partiality,  ascertain 
aod  certify  the  compensatioa  proper  to  be  made  to  ibe  said  owners  and  parties 
interested  for  the  land,  real  estate,  and  property  so  to  be  taken  or  iDJuriously 
affented  as  aforesaid,  the  valuation  by  said  commissioners  to  be  of  the  said  land, 
real  estate,  or  property,  as  it  was  before  the  said  railroad  was  projected,  and  not 
as  improved  in  valne  by  the  projection  of  said  road.  The  said  commissioners,  or 
ft  matority  of  them,  shall  make,  subscribe,  and  file  with  the  clerk  of  the  oonnty  in 
wUca  such  lands,  real  estate,  or  property  shall  lie,  a  certificate  of  said  ascertain- 
meot  and  assessment,  in  which  the  Said  lands,  real  estate  and  property  shall  be 
described  by  map  or  otherwise,  with  convenient  accuracy  and  certainty.  Either 
party  feeling  aggrieved  by  the  dedsion  of  the  oommissioners,  may  appeal  to  the 
supreme  court,  as  in  other  cases  tried  before  the  district  court ;  provided,  that 
aoch  appeal  shall  not  prevent  the  company  irom  proceeding  with  Ujeir  work,  or 
retaining  or  taking  possesuon  of  snch  lands,  real  estate  and  property,  as  may  be 
necessary  for  the  successful  prosecution  of  their  road.  The  court  or  judge,  upon 
such  certificate,  and  due  proof  that  such  sscertainment  or  assessment  has  been 
paid  to  the  parties  entitled  to  the  same,  or  has  been  paid  to  the  clerk  of  the  court 
of  the  proper  county,  shall  make  and  cause  to  be  entered  ita  hisminutce,  a  rule 
describing  such  lands,  real  estate  and  property,  in  manner  aforesaid,  such  ascer- 
tainment or  assessment  of  compensation,  with  the  mode  of  making  it,  aai  snoh 
payment  or  deposit  of  the  some  compensation  as  aforesaid.  A  certified  copy  of 
such  rule  shall  be  recorded  and  indexed  in  the  proper  recorder's  office  in  the  like 
manner  and  with  th&  like  effect,  as  if  it  was  a  de«d  of  conveyance  in  fee-simple 
from  the  said  owners  and  parties  interested  to  the  said  corporation.  Upon  Uie 
entry  of  such  rule,  the  said  company  ehail  become  entitled  to  use  and  occupy  all 
lands,  real  estate  and  property,  described  in  said  rule,  as  required  to  be  taken  as 
aforesaid,  during  the  continuance  of  the  corporation,  by  this  or  any  subsequent 
act,  and  may  take  possession  of  what  they  are  not  at  Uie  time  in  possession  (^ 
asd  hold  and  use  all  dsscribed  in  said  rule  for  the  purposes  of  said  road,  or  otheir- 
wiw,  for  the  benefit  of  the  company,  and  shall  thereupon  be  dischar^  from  all 
claims  for  dsmagee  by  reason  of  any  matter  speafied  in  the  said  petition,  cartift- 
oate^  or  rule  of  court  If  at  any  time  after  an  attempted  or  actual  ascertainment 
of  compensation  nnder  this  or  any  other  act,  or  any  purchase  by,  or  donation  to 
the  said  corporation,  of  any  lands  for  the  purp«Mes  aforesaid,  it  shaLI  appear  that 
the  title  thereby  acquired  to  all  or  any  part  of  such  lands  for  the  use  ot  said  road, 
or  of  Bud  corjwration,  shall  foil  or  be  deemed  defeotivettfae  said  corporation  may 
proceed  anew  to  perfect  such  title  by  procuring  an  ascert^nment  of  the  compen- 
sation proper  to  be  made  to  any  person  or  persons,  whose  title,  claim,  or  interest 
in,  or  lien  upon  such  lands,  shall  not  have  been  compensated  and  extinguished 
according  to  law,  and  by  making  payment  thereof^  in  the  manner  hereinafter 
provided,  as  near  as  may  be ;  and  atany  stage  of  snch  new  proceedings  or  of  any 
proceedings  under  this  act,  the  court,  or  judge  in  chambers,  may,  by  a  rale  in 
that  behalf  made,  authorize  the  said  corporation,  if  already  in  possession,  to  con- 
tinne  in  the  nse  and  possession,  and  if  not  in  possession,  to  take  poeeemon  of, 
and  use  ouch  premises  during  the  pendency  and  until  the  final  conclusion  of  snch 
proceedings,  and  may  stay  2i  actions  or  proceedings  against  such  corporation  on 
account  thereof;  provided,  such  corporation  shall  pay  a  sufficient  sum  into  court, 
or  ^ve.  approved  security  to  pay  the  compensation  in  that  behalf,  when  ascer- 
tained ;  and  in  every  case  where  posseeuon  shall  be  authorized,  it  shall  be  lawful 
for  the  owner  or  owners  to  conduct  the  ^oceedings  to  a  conclusion,  if  the  same 
riuill  be  delayed  by  the  said  company.  The  said  commissioners  shall  be  entitled 
to  receive  from  said  corporation  their  reasonable  disbursements,  and  a  compen- 
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Mtion  per  day,  to  be  fixed  bv  Mud  conrt  or  judge,  not  to  exceed  ftve  doQin  ix 
each  dty  actually  employed  hj  them  in  the  diuhftrge  of  tbw  datia,  ntch  i» 
buiMments  to  be  taxed  and  allowed  by  the  oourt  or  judge.  If  any  commiwoMr 
fo  appointed  ahall  die,  be  unable,  ot  fail  to  Mire,  the  court  or  judge  may  appoint 
anouier  in  bis  place,  on  reaaonable  Dotice  of  application  for  such  ut  appoint- 
meot,  such  apphoation  to  be  approred  by  the  court  or  judge. 

Art.  2082,  Sec  29.  Id  caie  any  mamed  woman,  io&nt,  idiol^  or  imane  penoD, 
or  any  unknown  ownen  not  peraonally  ooldfied  to  appear,  and  who  diall  not  tf- 
pear,  after  nioh  notice  on  the  appointment  o(  commiseioueia,  ihall  be  intenatcd 
Ut  any  aach  lands,  real  estate,  or  property,  the  court  or  judge  ahall  appomt  tome 
proper  person  to  appear  before  the  aaid  oommimoDen,  and  act  aa  attorqej  iat 
and  in  behalf  of  Mid  muried  woman,  infant,  idiot  or  insane  peraon,  onknovii,  or 
non-appearioff  owner,  not  pereonalty  aerred  with  notice. 

Sec  SO.  If  at  any  time  aftwthe  location  of  the  tract  of  aaid  road  in  wbolt  cc 
in  part,  and  the  filing  of  the  map  thereof;  it  ahall  ^>pear  to  the  directon  of  mH 
company,  that  Ibe  tine  in  aome  parta  thereto  may  be  improved,  it  diall  be  lawful 
for  the  said  directors,  from  time  to  time,  to  alter  the  line,  and  cause  a  new  m^ 
to  be  filed  in  the  offioe  where  the  map  showiB^  the  firat  location  is,  or  shill  m 
filed,  and  may  thereupon  proceed  to  take  poMeauou  of  the  lands  embraced  in  ndi 
new  location,  that  may  ba  reqoired  for  the  construction  and  muntensnce  of  mi 
road  on  such  new  line,  and  the  conTenient  acoommodaliona  appertaining  to  lb* 
aame,  and  acquire  the  same,  ttther  by  igroement  iritb  the  owner  or  ownens  or  hf 
anch  proceedings,  aa  near  as  may  be,  as  are  anthorited  under  the  precediu^  w^ 
tiona  of  thia  act,  and  uae  the  aame  in  place  of  the  line,  for  wfaicb  uie  new  une  ii 
substituted. 

Sec  81.  Whenerer  the  track  ot  the  railroad  shall  oross  a  railroad  or  highwsr, 
such  railroad  or  highway  may  be  carried  under  or  over  the  traok  at  may  be  fom 
most  expedient ;  and  in  case  where  an  embankment  or  outtiag  shall  make  a  ebisp 
in  the  line  of  inch  r«lroad  or  highway  desirable,  with  a  view  to  a  more  easy  smw 
or  descent,  the  said  company  may  take  snoh  additional  lands  for  the  eonstmobHi 
of  such  road  or  highway  on  sucn  new  line,  as  may  be  deamed  lequiKte  by  uid 
directors,  unless  the  lands  so  taken  shall  be  purchased  or  be  voluntarily  j^r«>  ^ 
the  punoses  afbresud  ;  compensation  therefor  shall  be  aacertained  in  the  mn- 
nw  in  this  act  heretofore  provided,  as  near  as  may  be,  and  duly  made  by  the  Hid 
corporation  to  the  owners  and  persons  interested  in  ancb  lands ;  the  tame  wMn 
BO  taken,  on  compensation  made,  to  become  part  of  such  intsraecting  railrotd  M 
highway,  in  raoh  manner  and  by  auoh  tenure  aa  the  adjaoont  parts  of  tlw  Mine 
highway  may  be  held  for  hi^way  purposes. 

Sec.  32.  The  right  of  way  it  hereby  grantod  to  all  railroad  companies  thtt  no* 
are  or  hereafter  m^  be  organiced  under  the  provisions  of  this  act,  to  locate  tw 
oonstruct  their  roads  over  and  ^trough  any  of  the  swamps  or  overflowed  lanoi 
betonging  to  this  state,  or  any  other  public  lands  Fhich  are  now,  or  nia;r  ^  '^ 
property  of  this  state,  at  the  time  of  oonstruoting  said  railroad,  and  the  said  <^' 
paoies  are  hereby  authorised  to  survey  and  mark  tbrough  the  said  laoiie  "^  ^ 
states  to  be  held  by  tbem  for  the  track  of  th«r  respective  railroads,  one  hund'^ 
feet  in  width  for  the  whole  length  the  said  roads  may  be  located  over  the  laadt  of 
the  state ;  provided,  that  in  cases  where  deep  excavation  or  heavy  embsnbneot  u 
required  for  the  grade  of  such  road,  there,  at  sucb  places,  a  greater  width  ^^ 
taken  by  said  company  if  necessary,  not  exceeding  two  hundred  feet  wide.  Ain 
the  right  is  hereby  further  granted  to  sud  companies  to  locate  and  occnpf  ^ 
necessary  sites  for  watering  piacea,  depots  and  workshops  along  the  line  of  t^ 
foad  or  roads  so  far  as  the  places  convenient  for  the  aame  may  &I1  npon  the  Un^ 
belonging  to  this  state  ;  proeidtd,  no  such  locstioo  shall  be  made  upon  any  UW 
beton^ng  to  the  state  within  ^e  bmits  of  any  incorporated  city  "  ^"T^',^ 
within  five  miles  thereof  except  upon  paying  to  th«  state  th«  full  valna  tot "» 
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Buns ;  and,  pmiided,  that  no  one  depot,  wateriog  place,  or  worbhop,  shall  cover 
ever  one  aqnare  scxe  each,  and  that  said  ntes  on  t£e  lands  of  this  state  shall  not 
be  nearer  to  each  other  than  ten  milee  along  the  linee  of  said  roads,  and  shaSl  not 
be  located  npon  state  property  within  the  limits  of  an;  city  now  incorporated, 
and  the  right  is  hereby  Airther  granted  to  aaid  companies  to  take  from  the  lands 
belon^ng  to  this  state  all  ■u<£  materials  of  eartn,  wood,  or  stone,  as  may  he 
necessary  or  convenient  from  time  to  time  for  the  fir6t  construction  of  aaid  road 
OT  roads,  or  any  part  thereof  through  such  la,niB\  provided,  that  the  grants  herein 
made,  as  well  of  the  nse  of  the  lands  of  this  state,  aa  of  the  materials  for  the  con- 
•Btrnction  of  said  road  or  roads,  shall  cease  and  detennine  as  respects  eaoh  particu- 
lar road  which  shall  not  ithve  been  begun  and  completed  within  the-  times  limited 
in  section  forty-one  of  this  act;  and,  pronidtd  fartlur,  that  if  any  rosd  at  any 
time  after  its  location  shall  be  discontinued  or  abandoned  by  sud  company  or 
companies,  or  the  location  of  any  part  thereof  be  so  changed  as  not  to  cover  the 
lands  of  the  state  thus  previously  occupied,  then  the  lands  so  abandoned  or  !^ 
aball  revert  to  this  state ;  and,  provided  further,  that  when  the  location  of  the 
ronte  of  either  of  sud  railroads  or  utee-  for  depots,  watering  places,  or  workshops, 
shall  be  selected,  the  secretary  of  said  company  shall  transmit  to  the  surveyor- 
general,  and  to  the  oontroller  of  this  state,  and  to  the  recorder  of  the  county  in 
which  the  lands  so  selected  are  situated,  to  each  of  said  ofiiecTs  a  correct  plat  of 
the  location  of  said  railroad  or  mtes  before  such  selections  shall  become  operative. 
And  when  any  such  company  shall,  for  ita  pnrpoaes  aforesaid,  require  any  land 
belonging  to  any  of  Ihe  counties,  cities  or  towns  in  this  state,  the  county,  city  and 
town  officers  respectively  having  charge  of  such  lands,  may  grant  such  land  to 
Bach  company  for  a  compenaation  whiui  shall  be  agreed  upon  between  them,  or 
may  denote  the  same ;  and  if  they  shall  not  agree  upon  a  sale  and  price  the  same 
may  he  taken  by  the  company,  as  is  before  provided  in  other  cases. — [Am.  May 
16,  1854  ;  R.  &  St.  lefiS,  111 ;  C.  L.  269. 

Am.  2983,  Sec.  S3.  When  any  such  railroad  shall  he  opened  for  use,  it  shall 
be  unlawful  for  the  corporation,  its  officers  or  employees,  to  charge  more  than  ten 
oentB  per  mile  for  each  passenger,  and  fifteen  cente  per  mile  for  each  tun  of  fr«ght> 
And  tor  every  tran^ession  of  such  limitation  the  corporation  ahall  be  liable  to 
the  party  suffering  thereby  treble  the  raitire  amount  of  fare  or  freight  diarged  to 
aaid  party.— [Am.  May  IS,  1854  ;  R.  S.  St.  1853,  112  ;  C.  L.  269. 

See.  34.  If  any  passenger  shall  refuse  t«  pay  his  fare,  it  shall  be  lawful  for  t2te 
conductor  of  the  train  and  the  employees  of  the  corporation  to  put  him  ont  of  the 
ears  at  any  stopping  place  the  conductor  shall  select. 

Sao.  35.  Every  such  corporation  shall  start  and  run  their  oars  for  the  trans- 
portation of  passengen  and  property  at  regular  times,  to  be  fiied  by  public  notion 
and  sh^l  furnish  sufficient  accommodationa  for  ths  transportation  oi  all  such  jtat- 
aengers  and  property  as  ahall  within  a  reasonable  lime  previous  thereto,  offer  or 
be  offered  for  transportation  at  the  place  of  starting,  and  at  the  junctions  of  other 
railroads,'  and  at  stopping  places  established  for  receiving  and  discharging  way 
paseengers  and  freight  and  shall  take,  transport  and  discbarge  such  passcngera 
and  property  at,  from  and  to  snch  places  on  the  due  payment  of  freight  and  ure, 
eatablished  and  authorized  by  sud  company  or  directors  thereot 

Sec.  8S.  In  case  of  refusal  by  such  corporation  or  their  agents  eo'to  take  and 
transport  any  passenger  or  property,  that  can  reasonablv  and  prt^rly  be  carried, 
or  to  deliver  the  same  when  taken,  within  a  reasonable  time,  suoh  corporation 
shall  pay  to  the  party  aggrieved  all  damages  which  shall  be  sustained  thereby, 
with  costs  of  suit 

Art.  29B4,  Sec.  37.  It  shall  be  nnlawfnl  to  place  baggage  or  freight,  or  mw 
ehandiae,  or  lumber  cars  in  the  rear  of  passenger  cars,  and  for  any  violation  of 
tlie  provisions  of  this  section,  the  company  shwl  he  liable,  upon  compl^nt,  to  the 
party  complaining,  in  the  sum  of  five  hundred  dollara,  and  the  person,  agent, 
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director,  or  officer  to  cKuaing  the  can  to  be  placed,  shall  be  guilty  of  a  nuide- 
meanOT,  micl  vipoa  conriction  of  such  offense,  shall  be  fined  in  an;  tarn  not  exceed- 
ing five  bandred  dollars,  or  imprisoament  in  the  countv  Jul  for  thrw  monlhs,  ot 
both  such  fine  and  imprisonment;  and  should  any  accident  bappen  to  life  or  limb 
b;  such  unlawful  arrangement  of  cars,  the  person,  agents  director  or  officer,  «ho 
so  directed  or  suffered  such  arraDgement,  shall  be  guiltj  of  felony,  sod  upon  con- 
viction thereof  shall  be  imprisoned  in  the  penttenbary  for  any  term  not  I«es  thm 
three  and  not  more  than  ten  jeors. 

Sac  38.  If  any  person  shall,  while  in  charge  of  a  locomotire  engine,  ruoning 
Upon  any  railroad  for  such  corporation,  or  while  acting  as  the  conductor  of  a  cil' 
or  bain  of  can  on  any  such  railroad,  be  intoxicated,  he  shall  be  guilty  of  a  nut- 
demeanor,  and,  on  couriction  thereof,  shall  be  fined  in  any  sum  not  exceeiUnguis 
thooaand  dollara,  or  imprisoned  in  the  county  jail  not  exceeding  six  monthi. 

Abt.  2085,  Sec  39.  If  any  person  shall  willfiilly  do  or  cause  to  be  dom,  wy 
act  or  acts  whatever,  whereby  any  building,  oonstmctioB,  or  work  of  any  lucb  oo^ 
poration,  or  any  engine,  machine,  or  structure,  ot  any  matter  or  thing  appertsimif 
to  the  same,  or  to  Ue  track  of  said  road,  shall  be  stopped,  obstructed,  impstn^ 
weakened,  injured  or  destroyed,  the  person  or  perwns  so  offending  shall  begtiikf 
of  a  misdemeanor,  and  shall  (brftit  and  pay  to  said  corporation  treble  the  smouit 
of  damages  sustained  by  means  of  each  offense,  besides  a  fine  not  exceedins  £r« 
hundred  dollara,  or  imprisonment  in  the  county  jail  not  exceeding  ux  months,  oi 
both  such  fine  and  imprisonmeat,  in  the  discretion  of  the  court 

Art.  2986,  Sec.  40.  Every  such  corporation  shall,  witfain  a  ressonsWs  riiM 
after  their  rood  shall  be  finally  located,  file  in  the  office  of  the  secretary  of  tUt«  * 
maj)  and  profile  of  said  road,  and  also  a  wtitten  statement  specifying  the  liosnpoB 
which  it  is  propoeed  to  constract  the  railroad,  and  the  grades  and  curves  of  iw 
road,  and  also  a  map  of  the  lands  taken  or  obtained  for  Uie  use  of  said  rosd ;  aocii 
maps  and  profile  shall  be  drawn  on  a  scale,  and  on  paper  to  be  designated  bj  IM 
chief  engineer  of  said  corporation,  and  shall  be  certified  and  signed  by  the  ^V* 
dent  of  said  corporation,  and  bv  the  chief  engineer ;  on  said  maps  and  proGle  ui" 
also  be  exhibited,  by  suitable  bnes,  the  boundaries  of  the  several  counties  ieto  tf 
through  which  said  railroad  may  ruB.  A  certified  copy  of  said  maps,  pn^  *M 
written  statement,  filed  as  aforesaid,  shall  be  kept  at  the  office  of  the  eecretatya 
the  corporation,  and  shall  be  open  for  examination  at  such  times  and  to  snch  p<^ 
sons  as  are  specified  in  reference  to  the  book  of  stockholders  in  the  oioetsaw 
Bection  of  this  act 

Sec  41.  If  such  corporation  shall  not,  within  two  years  after  the  filing  of  * 
oriipBol  articles  of  association,  begin  the  construction  of  its  road,  and  eipwd 
thereon  five  per  cent  on  the  amount  of  its  capital,  and  finisb  the  rosd  siid  put  it 
in  fiill  operation  in  nx  years,  its  act  of  incorporation  shall  be  void  ;  promii^'^ 
the  limitoUons  of  time  in  this  section  shall  not  be  construed  to  work  s  forfeit"'* 
rf  the  act  of  incorporation  of  any  railroad  company  incorporated  prior  to  '|"  ^ 
day  of  April,  one  thousand  eight  hundred  and  Shy-six,  under  the  piwrisions  « 
this  act,  or  those  of  any  former  act,  if  aucfa  company  ^all  have  commesMd  IM 
consbuclion  of  its  road,  and  ^all  have  expended  thereon  five  per  cent  "^''^^ 
ital  stock  previous  to  the  first  day  of  April,  one  thousand  eight  hundred  ind  Dny 
seven,  and  shall  have  finished  its  road  previous  to  the  first  day  of  April,  A  Q-  ''"^ 
thousand  eight  hundred  and  siity-lwo.— [Am.  April  14,1868;  B.  S.Stl8M, 
118;  C.  L.  271. 

Sec  42.  All  rul roads  constructed  uuder  tbie  act  of  incorporation,  shall  ^^^ 
etructed  with  iron  rail  known  as  the  T  nul,  or  the  H  rail,  until  otherwise  proTidal 
by  law.— [Am.  May  16,  1854;  R.  8.  SL1868,  113;  0.  L.  271. 

Sec  43.  Any  railroad  company,  incorporated  under  any  former  act,  insy  n« 
the  benefit  of  the  provisions  and  limitations  of  this  act,  by  filing  with  the  ee"^ 
of  state  new  orUcles  of  association,  as  set  forth  in  section  eigot  of  this  set;  f" 
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the  filing  of  such  articles  by  such  company  shall  have  the  same  effect  upon  the 
ori^nal  articles  of  association  of  said  compaov  as  if  said  compaay  had  been  origin- 
ally incorporated  under  this  act — [Am.  April  14, 1866;  fi.  S.  St.  16S3,  113;  C. 
L.  271.  ,         J 

Sec.  44.  Tha  provisions  of  this  act  shall  extend  and  be  applied  to  companies 
incorporated  for  the  purpose  of  constnictinff  roads  on  which  to  run  prairie  cars, 
BO  &r  as  the  same  can  be  made  applicable.  The  stockholdere  In  car  road  compa- 
nies ^ftll  bat  be  less  than  caghi,  and  the  directors  not  less  than  three  in  number. 

Sec.  43.  Alt  corporations  Uiat  may  be  formed  or  oi^anized  under  this  act,  shall 
be  subject  to  the  provisioDs  of  chapter  one  of  an  act  entitled  "An  Act  concerning 
Corporations,"  passed  April  twenty-second,  one  thousand  eight  hundred  and  fiAy, 
eo  &r  as  such  provisions  are  not  incontdBtent  with  this  act 

IBtc  M  iliiiply  npHlt  cvtalD  Kti.] 

Art.  2G67,  Sec  47.  When  the  franchise  of  any  corporation  under  this  act,  or 
any  other  railroad  act  heretofore  or  hereafter  passed,  shall  have  been  levied  upon 
under  an  execution  and  sold,  the  corporators  snail  not  have  power  to  dissolve  the 
corporation  so  as  to  destroy  the  franchise.  And  if  they  neglect  to  keep  up  an 
OT^nization  sufGcient  to  enable  the  business  to  proceed,  the  purchaser  or  purcha- 
Bers  shall  thereupon  become  vested  with  all  the  powers  of  the  corporation  requisite 
therefor.  And  when  it  becomes  impracticable  for  one  or  more  individuals  so  to 
exercise  those  powers,  and  in  cases  where  doubts  and  difficulties  not  herein  pro- 
vided for  arise,  the  purchaser  or  purchasers  may  apply  by  petiUon  to  the  district 
court  of  one  of  the  counties  into  or  through  which  stud  road  may  run ;  which 
court  is  hereby  vested  with  authority  to  make  any  orders  requisite  for  carrring 
into  effect  this  act  and  the  act  to  which  this  is  amendatory  in  this  respect. — [A.  S. 
May  16,  1854. 

inpptfiiBiiit  ot  April  11,  ISCT. 

Art.  2988,  Sec  1,  It  is  hereby  declared  lawful  for  railroad  companies  or  rwl- 
Toad  corporations,  hereafter  to  be  formed  by  any  number  of  persons,  not  less  than 
ten,  and  for  the  affairs  thereof^  to  be  managed  by  any  numoer  of  directors,  not 
leas  than  five  nor  more  than  thirteen ;  provided,  always,  that  such  corporations  or 
companies  shall  in  all  other  respects  conform  to,  and  abide  by,  the  provisions  of 
the  several  acts  now  in  force,  relating  to  railroad  corporations  or  companies. 
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Act  nf  Mucfa  M,  Utl,  iwaBtaC  am«7  BBWn— {Ik  A.  St.  UM,  UL 

AxfKiM  3989,  Sec  1.  Tben  shall  be  an  offlca  of  recorder,  ia  Mck  county  of 
the  state,  to  be  strled  the  recorder's  office. 

Sec  2.  The  office  of  recorder,  in  the  comitiea  of  Saa  Francisco,  SKmoenb^ 
Bauta  Clara,  El  Dorado  and  San  Joaquin,  shall  be  at  the  coua^  seats  «^  Uioh 
Oonnties  respectively.  In  the  other  connties  of  this  stats,  the  conn^  cleik  ahiU 
be  the  reconler,  and  bis  office  the  recorder's  office 

Art.  2900,  Sec  3.  The  election  and  term  of  office  of  the  reoorden  of  the  coin- 
ties  of  San  Francisco,  Sacramento,  Santa  Clara,  El  Dorado  and  San  Joaqma,ilislt 
be  governed  hj  the  fourteenth  seution  of  the  "Act  concerning  Officen,''(I)tp- 
proved  April  tventy-eight,  one  thousand  eight  hundred  and  fii^-one. — [Am.luif 
3,  1852;  R.  S.St  1651,199. 

Sec  4.  The  office  of  reoorder  shall,  in  the  ooontiee  of  San  Francisco,  Ssa>- 
mento,  Santa  CUrs,  El  Dorado  and  San  Joaqnin,  be  kept  open  for  the  trsnsictiw 
of  business,  evetr  day  in  the  year,  except  Sundays,  (^ristmas,  new  jear'i,  mi 
the  fourth  of  Jidy,  between  tiie  hours  of  nine  and  twelve  in'the  morning, mil 
two  and  five  in  the  afternoon ;  and  in  the  other  counties  of  the  state,  od  tbe  luiie 
days,  but  at  such  hours  as  the  court  of  sessions  mar  direct. 

Sec  5.  The  recorder  shall  keep  suitable  and  well-bonnd  books,  wheron  ^ 
be  recorded,  in  a  &ir,  large  and  l«^ble  hand,  aU  instroments  of  writing,  «itb» 
ized  and  required  to  be  recorded. 

Abt.  2991,  Bee  6.  Before  entering  upon  the  duties  of  their  offices,  the  recoc^ 
ers  of  the  counties  of  San  Francisco,  Sacramento,  Santa  Clara,  £1  Dorado  uu 
San  Joaquin,  and  the  connty  clerks,  as  recorders  of  the  other  counties,  slull  tib) 
the  constitutional  oath  of  office,  and  shall  enter  into  bonds  in  tbe  penal  mma 
not  less  than  five,  nor  more  than  fifty  thousand  dollars,  at  the  discretion  of  (u 
county  judge,  of  their  respective  counties,  with  two  or  more  sufficient  Barelies,ti> 
be  approved  by  said  judge,  conditioned  for  the  futhfiil  performance  of  their  ann* 
■B  recorders.  The  bonds  of  the  connty  clerks  as  recoidera,  shall  be  in  additm 
to,  and  distinct  fhim,  their  bonds  as  snch  olerka. 

Bee.  7.  The  bonds  of  the  recorders  ,(tf  the  connties  of  San  FraaeiKO,  SM» 
mento,  Snnta  Clara,  El  Dorado  and  San  Joaquin,  shall  be  filed  with  the  >^^'^^ 
those  connties  respectively.  The  bonds  of  the  conn^  clerks,  as  recorden  of  tw 
other  counties,  shall  be  deposited  with  the  county  treasurer  of  their  cooDlits  re- 
iqtectively. 

Sec  8.  The  recorder  of  each  county  may  appoint  a  depnty,  who  shall  bold  hit 
office  during  tbe  pleasure  of  the  recorder.  Such  appointment  shall  be  in  wntingi 
filed  and  recorded  in  the  oflice  of  the  recorder  ;  and  the  recorder  so  ^pwn'''^ 
him,  and  his  sureties,  shall  be  responsible  for  tbe  faithful  performance  «  bia  >'■''' 
ties,  by  such  deputy. 

Sec.  9.  In  case  of  a  vaoancy  in  the  office  of  recorder,  or  his  absence,  or  'aalmj 
to  perform  the  duties  of  his  office,  the  deputy  shall  perform  the  duties  of  ree*™* 
dnring  the  coatioQanoe  of  such  vacancy,  absence,  or  inability.  . 

Sec  10.  It  shall  be  the  duty  of  the  courts  of  sessions  to  andit  sod  »eW«  *" 
accounts  of  the  recorders  of  their  respective  counties,  for  books  and  ^"^^ 
chased  for  the  use  of  their  offices,  and  in  the  counties  of  San  Francisco,  SK* 
mento^  Santa  Clara,  El  Dorado  and  San  Joaquin,  to  allow  such  sains  as  ■"^/j 

t'  jBt,  as  rent  for  their  offices ;  provided,  suitable  rooms  for  th&m  be  not  pro™™ 
y  those  counties  respeodve!y.(2) 

(1)  Sh  Otkt. 
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B«o.  1 1 .  The  reooiders  shall  have  the  custody  ot,  and  tball  mMj  keep  and  prft- 
aerre,  all  the  books,  records,  maps  and  papera,  deposited  in  their  offices. 

Am.  3992,  Sec  12.  It  shall  he  the  duty  of  the  recorders,  upon  the  payment  of 
Ihdr  fees  for  the  same,  to  record,  or  cause  to  be  recorded  correctly,  ta  large  and 
strong  bound  books,  and  in  a  fair,  targe  and  l^hle  hand :  1.  All  deeds,  mort- 
gagea,  or  real  estate,  releases  of  mortgages,  powers  of  attorney  to  convey  real 
flslAte,  and  leasee  for  a  longer  period  than  one  year,  which  shall  hare  been  proved 
in  aoknowledged  according  to  law.  2.  All  certificates  of  marriage,  and  marri^e 
OOQtracte.  S.  All  wills  admitted  to  probate.  4.  All  official  bonds  required  By 
law  to  be  recorded  in  their  offices.  5.  All  notices  of  mechanics'  liens.  6.  All 
banacripts  of  judgments,  which  by  law  are  made  liens  upon  real  estate.  7,  All 
notices  of  attachment  npon  real  estate,  8.  All  notices  of  the  pendency  of  an  ao- 
lion  affecting  real  estate.  9.  All  instruments  describing  or  relating  to  the  separate 
property  of  married  women.     10.  All  notices  of  pre-emption  claims. 

Sec.  13.  The  several  classes  of  instruments  of  writing  mentioned  in  the  several 
■nbdivisions  of  the  preceding  sections,  shall  be  recorded  in  separate  books. 

Abt.  2993,  Sec  14.  Every  recorder  shall  keep  in  separate  volumes:  1.  An 
index  of  deeds  labeled  "  grantors,"  each  page  of  which  shall  be  divided  into  four 
oohimns,  with  heads  to  the  respective  columns,  as  follows :  Names  of  grantors, 
names  of  grantees,  date  of  deeds,  where  recorded.  2.  An  index  of  deeds  labeled 
"gnuiteee,"  each  page  of  which  ^all  be  divided  into  four  columns,  with  heads  to 
tli«  respective  columns,  as  follows ;  Names  of  grantees,  names  of  grantors,  date  of 
deeds,  where  recorded.  8.  An  index  of  mortg^ee,  labeled  "  mortgagors,"  each 
paffe  of  which  shall  be  divided  into  five  columns,  with  heads  to  the  rem)ectiv« 
otdumns,  as  follows :  Names  cf  mortgagors,  names  of  mortgagees,  date  of  mort- 
gagee, where  recorded,  when  discharged.  4.  An  index  of  mortgages,  labeled 
"  mortgagees,"  each  page  of  which  shall  be  divided  into  &r6  colamns,  with  heads 
to  the  respective  columns,  as  follows :  Names  of  mortgagees,  named  of  mortgagors, 
dat«  of  mortgages,  where  recorded,  when  discharged.  6.  An  index  of  releasee 
of  mortgagee,  labeled  "  releases  of  mortgages, — mortgagors,"  each  page  of  which 
shall  be  divided  into  six  columns,  with  heads  to  the  respective  colnmns,  as  follows : 
Parties  releaung,  to  whom  releases  are  given,  date  of  releases,  where  releases  are 
recorded,  date  of  mortgages  released,  where  mortgages  released  are  recorded.  6. 
*  An  index  of  releases  of  mortgages,  labeled  "  releases  of  mortgagee, — mortgagees," 
each  page  of  which  shall  be  divided  into  six  columns,  with  heads  to  the  reepectiTO 
colnmna,  as  follows:  Parties  whose- mortgages  are  released,  parties  releasing,  date 
cf  releases,  where  recorded,  date  of  mortgages  released,  where  mortgagee  released 
are  recorded.  7.  An  index  of  powers  of  attorney,  labeled  "  powers  of  attorney," 
each  page  of  which  shall  be  divided  into  five  columns,  with  heads  to  &a  respeo- 
tire  columns,  as  follows :  Names  of  parties  executing  the  powers,  to  whom  pow- 
ers are  executed,  date  of  powers,  date  of  recording,  where  powers  are  recorded. 
8.  An  index  of  leases,  labeled  "  lessors,"  each  page  of  which  shall  be  divided  into 
four  columns,  with  heads  to  the  respective  columns,  as  follows :  Names  of  lessors, 
name*  of  lessees,  date  of  leases,  when  and  where  recorded.  9.  An  index  of  leases, 
labeled  "lessees,"  each  page  of  which  shall  be  divided  into  four  columns,  with 
heads  to  the  respective  columns,  as  follows :  Names  of  lessees,  names  of  lessors, 
date  of  leases,  when  and  where  recorded.  10.  An  index  of  marriage  certificates, 
labeled  "  marriage  certificates — men,"  each  page  of  which  shall  be  divided  into 
nx  columns,  wi^  heads  to  the  respective  columns,  as  follows :  Men  married,  to 
whom  married,  when  married,  by  whom  married,  where  married,  where  certificates 
an  recorded.  11.  An  index  of  marriage  certificate,  labeled  "marriage  certifi- 
cates— women,"  each  page  of  which  shalfbe  divided  into  six  columns,  with  heads 
to  the  respective  columns,  as  follows:  Women  married  (and  under  this  head 
placing  the  family  names  of  the  women,)  to  whom  married,  when  married,  by 
whom  married,  where  married,  where  oertificatea  are  recorded.    12,  An  index  of 
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ungmnentB  of  mortgages  utd  leasea,  Ubel«d  "  HBgDiDaita  of  mortgigea  ind 
leasM — aflsignore,"  each  page  of  which  ihsD  be  divided  into  fire  ooMmin,  viA 
beads  to  the  renpectiTe  omiudiib,  u  follom :  Anignon,  amgiie«&,  instramenti 
UMgned,  date  of  aangniDeDlB,  when  and  where  recwded.  13.  An  index  of  ■»■ 
BgomenU  of  mortgages  and  leaaea,  labded  "  aaMgnmentA  of  mortgigcs  and  leue^ 
— aaHgneca,"  each  page  of  which  tittH  be  divided  into  five  oolmnnk,  with  iieadi 
ia  the  re^tective  columuH,  as  follows :  Amgneea,  aangnon,  inetnnnenti  MMened, 
date  of  aangtimenta,  when  and  where  recorded.  14.  An  index  of  wills,  Umled 
"wills,"  each  page  o(  which  ^lall  be  divided  into  four  colmnna,  with  heads  to  the 
reapectire  columns,  ac  foltowa :  Names  of  testators,  date  of  wills,  date  of  prolwU, 
when  and  where  recorded.  IS.  An  index  of  official  bonds,  labeled  "ofEdsltxmd), 
with  each  pace  divided  into  five  columns,  with  heads  to  the  respectiTe  coinnini, 
•a  follows :  Names  of  officers,  names  of  offices,  date  of  boDd^  smonnt  of  tb 
bonds,  when  and  where  reeorded.  10.  An  index  of  noticet  of  mechuiicfl'  U(«, 
labeled  "meohanics'  liens,"  with  each  page  divided  into  three  colnmns,.  with 
heads  to  the  respective  columns,  as  follows:  Parties  claiming  lienK,  igiiint 
whom  claimed,  notices  when  and  where  recorded.  17.  An  index  to  tramcnpa 
of  jDdgment^  labeled  "tnuiscripts  of  judgments,"  with  each  page  divided  inUi 
seven  columns,  with  heads  to  the  rentectlve  oolnmns,  aa  fotlows:  JndgcMnt 
debtors,  judgment  creditors,  amount  c^  judgments,  where  recovered,  when  nof 
ered,  when  transcript  filed,  when  indgment  satisfied.  18.  An  index  of  ttUct 
ments,  labeled  "  al^chmente,"  with  raoh  page  divided  into  five  colDinin,«iA 
heads  to  the  respective  oolamns,  aa  follows:  Parties  against  whom  attachoMDtt 
are  issued,  parties  issuing  attachments,  nodces  of  attachments,  when  reooiM, 
where  recorded,  when  attachments  discharged.  19.  An  index  of  notices  of  tl" 
pendencv  of  actions,  labeled  "notices  of  actions,"  with  each  page  divided  nls 
titree  columns,  with  heads  to  the  respective  columns,  as  follows;  Parties  to  tM 
actions,  noticea  when  recorded,  where  recorded.  20.  An  index  of  the  Kf*^ 
property  of  married  women,  labeled  "  separate  property  of  married  *oo»a>, 
with  each  page  divided  into  five  columns,  with  heads  to  tbe  req>eodTe  ctdsnui^ 
as  follows :  Names  of  married  women,  names  of  th^r  huabsndi,  natore  of  lO" 
Btrutnente  recorded,  when  recorded,  where  recorded.  21,  An  inctex  of  preemp- 
tion cluBiB,  labeled  "  pre-emption  olaims,"  with  each  page  divided  into  Rhi' 
columns,  with  heads  to  the  respective  columns,  as  follows  :  Claimsnts,  notiM^ 
when  received,  date  of  notices,  when  snd  where  recorded. 

Bee.  15.  But  the  recorder  may  in  his  discretion,  keep  in  the  same  rolnna  i^ 
two  or  more  of  the  indexes  mentioned  in  section  fourteenth  of  this  act;  pronot^ 
the  several  indexes  be  kept  distinct  from  each  other,  and  the  volume  be  distinctly 
marked  on  the  out«de,  in  such  war  as  to  show  all  the  indexee  kept  therein.  "^ 
names  of  the  parties  in  the  first  column  in  the  several  indexes,  shall  be  srrai^ 
in  alphabetioal  order,  and  whm  a  conveyance  is  executed  by  a  sherifi^  the  dU>b 
of  llie  sherifi',  snd  the  party  charged  in  the  execution,  shall  both  be  inserted  n 
the  index,  and  when  an  iDstrument  is  recorded  to  which  an  executor,  sdminnf*' 
'  tor  or  trustee  is  a  party,  the  name  of  such'  executor,  administrsttM',  or  tnut«e, 
together  with  the  name  of  the  testator  or  intestate,  or  party  for  whom  lb*  tnut 
is  held,  shall  be  inserted  in  the  index.— [Am.  May  3,  1862 ;  R.  8.  St  18S1,  208. 
Am.  2994,  Sec.  16.  When  any  instrument,  paper,  or  notice,  authoriied  by '>* 
to  be  recorded,  shall  be  deposited  in  the  recorder's  office  for  record,  the  reco™*' 
OT  bis  deputy  nhall  indorse  upon  the  same  the  time  when  it  was  received,  DoUnfT 
the  year,  month,  day,  hour  and  minute,  of  its  reception,  and  shall  record  tbe  a^'i 
or  cause  the  same  to  be  recorded,  without  delay,  together  with  the  acknowlei^ 
ments,  proofs  and  cortifioates,  written  over  or  under  the  same,  with  the  P*^ 
surveys,  schedule,  and  other  papers  thereto  annexed,  in  the  order  and  m  of  ^ 
time  when  the  same  was  delivered  for  a  record,  in  a  fair  and  a  laree  and  legiWJ 
hand,  and  shall  not«  at  the  foot  of  the  record  the  year,  muith,  d^,  hoi"^  "^ 
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Seo.  17.  Tbe  recorder  eball  indorM  upon  each  iiiBtrumeiit,  mpeT  andnotiM, 
tbe  book  and  page,  or  pages  of  the  book  in  which  it  is  recorded,  and  the  year, 
month,  day,  hour  and  minute,  when  recorded,  and  after  the  same  is  recorded, 
shall  deliver  it  upon  request,  to  the  party  leaving  the  same  for  record,  or  to  his 
order. 

Sec.  18.  It  shall  be  the  duty  of  recorder*,  upon  the  application  of  any  person, 
and  upon  the  payment  or  tender  of  the  legal  fee*  therefor,  to  make  searcnes  for 
conveyances,  mor^agea  and  all  other  instruments,  papers,  or  notices,  recorded  or 
filed  in  their  respective  offices,  and  to  funmh  a  certificate  thereof,  atating  the 
names  of  the  parties  to  such  instrnments,  papers  and  notices,  the  dat«s  thereof, 
the  year,  month,  day,  hour  and  minute,  they  irere  recorded  or  filed,  the  extant  to 
-whicn  they  affect  the  property  to  which  they  relate,  and  the  book  and  page,  oi 
pages,  where  they  are  recorded. 

Art.  2995,  Sec.  19.  If  any  recorder  to  whom  any  instmment,  proved  or  ao- 
knowledged  according  to  law,  or  any  _paper  or  notice  which  may  by  law  be 
recorded,  shall  be  delivered  for  record,  shall :  1.  Neglect  or  refuse  to  record  such 
intitniment,  paper,  or  notice,  within  a  reasonable  time  after  receiving  the  same; 
or,  2.  Record  any  iostrumenta,  paj>eTs,  or  notices  untruly,  or  in  any  oUier  manner 
than  as  faerein-before  directed ;  or  if  any  recotder:  1.  Neglect  or  refuse  to  keep  in 
bis  office  such  indexes  aa  are  lequired  by  this  act,  or  to  make  the  proper  entries 
therein ;  or,  2.  Neglect  or  refuse  to  make  the  searchea,  and  to  mve  the  certificate 
required  by  this  act,  or  if  such  searches  or  certificate  be  incomplete  and  defective 
in  any  important  particular  affecting  tbe  property  in  respect  to  which  the  search 
is  requested,  he  shall  be  liable  to  the  party  aggrieved  for  double  the  amount  of 
the  damages  which  may  be  occasioned  by  such  neglect  or  refusal,  or  by  such  in- 
completeness or  defect  in  the  searches  and  certificate,  and  an  action  may  be 
'    brought  on  his  official  bond  by  the  party  aggrieved. 

S^  20,  If  any  recorder  shall  willfully  neglect  or  refuse  to  perform  any  of  the 
dnliea  required  of  him  by  this  act,  or  shall  willfully  perform  them  in  any  other 
manner  than  is  required  oy  law,  he  shall  be  deemed  guilty  of  a  misdemeanor  in 
office,  and  on  conviction  thereof  in  any  court  of  competent  jurisdiction,  may  he 

f>unished  by  fine  in  a  sum  not  exceeding  one  thousand  dollars,  or  by  imprisonment 
t>r  a  period  not  exceeding  six  months,  or  by  both  such  fine  and  imprisonment 
If  the  recorder  shall  filter,  change,  or  obliterate  an^  records  depouted  in  his  office, 
or  insert  any  new  matter  therein,  he  shall  be  liable  on  his  official  bond  to  the 
party  aggrieved,  for  double  the  amount  of  the  damages  which  may  be  occasioned 
oy  such  neglect,  refusal,  or  alteration. 

Art.  2998,  Sec  21.  Copies  of  all  papers  duly  filed  in  the  recorder's  office,  and 
transcripts  from  the  hooks  of  records  kept  therein,  certified  by  the  recorder  to  be 
fill!,  true  and  correct  copies,  or  transcripts,  shall  be  received  in  all  courts,  and  la 
all  actions  and  proceedings,  with  the  like  effect  as  the  original  instruments,  papers 
and  notices,  recorded  or  filed,  could  he  if  produced, 

Sec.  22.  Alt  hooks  of  record,  and  all  indexes  in  the  recorder's  office,  and  all 
maps,  charts,  surveys  and  other  papers,  on  file  therein,  shall  during  all  office  hours 
be  open  for  the  inspection  of  any  person  who  may  desire  to  inspect  them,  and  may 
be  inspected  without  charge,  and  the  recorder  shall  arrange  the  hooka  of  record 
and  indexes  in  his  office,  in  such  suitable  places  as  to  &ci]itate  their  inspection. 

Sec  23.  Whenever  the  office  of  recorder  in  the  counties  of  San  Francisco,  Sac- 
ramento, Santa  Clara,  El  Dorado  and  San  Joaquin  shall  become  vacant  by  death, 
removal  out  of  the  county,  resignation,  neglect  to  give  bond,  or  for  an^  other 
covse,  the  court  of  sessions  shall  appoint  some  suitable  person  possessing  the 
qualifications  of  an  elector  to  fill  such  vacancy,  and  the  person  so  ^pointed  shall 
give  bond,  and  take  the  oath  in  like  manner  aa  required  of  county  recorders  in  the 
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rixtJi  section  of  this  act,  ftnd  shall  hold  his  office  until  his  succeaeor  is  choaen  tsd 
qualified ;  such  succesaor  shall  be  chosen  at  the  next  annual  electioD.(l) 

Sec  24,  The  county  clerks  of  the  couatiee  of  this  state,  except  of  the  counties 
of  San  Francisco,  Sacramento,  S&nta  Clarii,  £1  Dorado  and  &ui  Joaqnia,  ehall 
enter  upon  their  duties  as  county  recorder,  on  the  first  day  of  May  of  the  present 
yew. 

Abt.  2997,  Sec  25.  The  recorders  of  all  the  counties,  except  S«n  Francisco, 
Sacramento,  Santa  Clara,  El  Dorado  and  San  Joaquin,  shall,  on  the  first  day  of 
May  of  the  present  year,  deliver  to  the  county  clerks  of  their  counties  respectively, 
and  all  county  recordera  on  going  out  of  oflSce  shall  deliver  to  their  auccessors  ill 
books,  papers,  documents,  maps,  records,  stationery  and  furniture  belonging  to 
their  respective  offices,  and  in  case  of  the  death  of  any  county  recorder,  his  %al 
repreaentatires  shall  in  like  mpuner  deliver  alt  books,  papers,  documents,  msp^ 
records,  stationery  and  furniture  that  shall  come  into  bis  or  their  posseeuoD,  be- 
Itwing  to  the  recorder's  office. 

Sec.  20.  The  county  recorders  are  hereby  authorized  and  empowered,  to  tske 
within  their  respective  counties  the  acknowledgment  and  proof  of  all  insbumenla 
and  paperfl  which  may  be  by  law  recorded. 

Sec.  27.  The  recorder  shall  not  be  bound  to  record  any  instrument,  or  file  uiy 
paper  or  notice,  or  fitmish  any  copies,  or  to  render  any  service  connected  with  liii 
office,  until  his  fees  for  the  same  at  prescribed  by  law  are  paid,  or  tendered. 

Sec.  28.  The  recorders  of  the  counties  of  San  Francisco,  Sacramento,  SscU 
Clara,  El  Dorado  and  San  Joaquin,  and  the  connty  clerks  as  recorders  of  the 
other  counties,  shall  be  ex  ojieio  county  auditors  of  tJieir  respective  counties,  until 
otherwise  provided  by  law. 

Abt.  2998,  Sec.  29.  The  connty  auditor  of  each  county  shall  keep  an  account 
current  with  the  treasurer  of  his  connty,  and  when  any  person  shall  deposit  sith 
the  auditor  any  receipt  given  by  the  treasurer  for  any  money  paid  into  the  ties*" 
ury,  the  auditor  shall  file  such  receipt  in  his  office,  and  shall  charge  the  treason! 
with  the  amount  thereot 

Sec  30.  All  accounts,  debts  and  demands,  justly  chargeable  against  aij 
oonnty,  and  which  are  not  directed  by  law  to  be  settled  and  allowed  by  some 
other  person  or  tribunal,  shall  be  examined  and  settled  by  the  auditor  of  each 
county ;  and  for  all  such  just  demands  against  such  county,  the  amount  of  <rli)cb 
is  fixed  by  law,  the  county  auditor  shdl  issue  orders  on  the  treasurer  of  sscii 
county,  payable  to  the  several  persons  entitled  thereto.f2) 

Sec.  81.  All  orders  issued  by  the  auditors  during  me  year  commencing  *'"' 
the  first  day  of  May  in  each  y^ar,  shall  be  numbered  progresMvely,  and  the  iiiiiii| 
ber,  date  and  amount  of  each,  and  the  name  of  the  person  to  whom  payable,  «^ 
the  purpose  for  which  drawn,  shall,  at  the  time  of  issuing  the  same,  be  enteied  m 
a  btrnk,  to  be  kept  by  the  auditor  for  that  purpose. 

Sec  82.  The  auditor  shall  make  settlement  with  the  county  treasurer  at  tM 
time  and  in  the  manner  prescribed  by  law,  for  all  moneys  received  knd  disbnrwe 
by  said  treasurer,  by  virtue  of  his  office. 

Nmi— Om« of  reconler  wd cltrt  HpuUed  In  th*  ocmnt*  of  Tnolnnoe,  »*li.I0.1»tI.  1b  tW'J'SH' 
Tabu,  April  12, ISU.  In  (bit  connnr  of  IUiIiiCM,Hui:h  11,1SU.  la  tbe  eonnlrar  Batk^  Hud  "''*"' 
In  U»  aoantj  at  Smuiiiu,  lab.  U,  ISil. 

9«BlX»aPnutia,Cr*ma  amd  PmUlmmit,  Qfitt,  0»iBifaiia,  no,  Omit  ami  Dat  BOt,  Eaiamt,'^ 

0)  8h  Offin.  <IJ  pnpl«  r.  Kotew>ns  tvt.  T.  1»T. 
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LXXV.— REPORTER  OF  SUPREME  COUEi; 


S<W».  Appolnlmsnt  ud  torn  of  offln ;  bpod  eC 
KOO.  AddiuI  npara,lH>iriudi;  Una  nporti; 
lUet  for  reporting  to  b»  ktlowed ;  nporti  i 
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AvncLB  2999,  Sec.  1.  A  reporter  of  the  deciaions  of  the  aapreme  court  of  the 
BtKte  of  California,  shftU  be  appoint«d  by  the  governor,  and  by  bim  duly  commis- 
noned,  to  hold  hia  office  for  tlie  tenn  hereinafter  mentioned. 

Sec.  2.  Snid  reporter  shall  hold  office  for  the  space  of  two  years,  from  the  data 
of  his  appointment  as  above  provided,  and  until  his  enicceseor  ia  appointod,  com- 
miarioned  and  qualified. 

Sec.  3.  Said  reporter  ahall,  within  twenty  days  aft«T  his  appointment  aa  above 
provided,  'execute  and  file  with  the  secretary  of  atate,  a  bond  to  the  people  of  the 
state  of  California,  in  the  sum  of  ten  thousand  dollars,  legally  justified  and  con- 
ditioned, for  the  bithful  performance  of  hie  duties,  as  preacnbed  by  this  act.  Said 
boad,  with  two  or  more  sureties,  to  be  approved  by  the  governor. 

Art.  3000,  Sec.  4.  The  annual  reports  prepared  by  said  reporter,  thall  contain 
a  complete  report  of  the  decisiona  of  the  supreme  court  rendered  during  the  year 
preceding  the  publication  of  sud  reports,  including  the  title  of  the  causes,  a  clear 
and  brief  statement  of  the  actions,  proceedings,  facts  and  authorities  cited,  names 
of  counsel  and  opinions  of  the  court;  and  there  shall  be  prefixed  to  each  aaid 
volume,  a  complete  table  of  cases,  alphabeticallv  arranged,  and  there  shall  be 
affixed  to  the  same  a  complete  index,  and  at  tne  commencement  of  each  case 
shall  be  a  syllabus  of  the  pointa  dedded  by  the  court  therein. 

Sec  S.  The  decisions  of  each  term  of  the  court,  ahall  be  published  in  pamphlet 
form,  previous  to  the  next  succeeding  term  of  said  court,  and,  at  the  end  of  each 
year,  they  shall  be  published  in  one  good  octavo  volume,  substantially  bound,  of 
convenient  size ;  which  s^d  volume  ^ali  contidn  all  the  cases  decided  within  diat 
year. 

Sec.  6.  The  reporter  shall  have  authority  to  take  the  original  opinion  of  die 
court  in  each  case,  after  the  same  ahall  have  been  recorded  by  the  clerk  of  the 
court;  and  shall  have  such  access  to  any  and  all  other  papers,  in  each  case,  aa 
shall  be  necessary  to  discbarge  properly  Uie  duties  of  his  office. 

Sec  7,  The  term  and  yearly  reports,  publiahed  as  provided  in  this  act,  shall  be 
the  only  term  and  yearly  reports  entitled  to  be  received  in  the  courts  of  justice  of 
this  state,  as  the  reports  of  the  supreme  court. 

Abt.  3001,  Sec.  8.  The  reporter  shall  deliver  to  the  secretary  of  state,  a  suffi- 
cient number  of  copies  of  the  term  reports  to  make  the  following  distribution : 
to  each  district  judge  of  a  judicial  district,  one  copy. 

Sec  9.  The  reporter  shall  deliver  to  the  secretary  of  state,  as  soon  as  the  same 
can  be  published,  three  hundred  of  the  yearly  reports  of  each  year,  to  be  dis- 
tributed as  follows  :  To  each  state  and  territory  of  the  United  States,  two  copies. 
To  the  United  States  library,  two  copies.  To  tlie  head  of  eauh  department  of  this 
state,  and  to  each  supreme,  district  and  county  judge,  one  copy  each.  To  each 
district  attorney  and  county  clerk,  one  copy.  The  surplus  copies,  if  any  there  be, 
shall  be  deposited  in  the  state  library. 

Sec  10.  The  reporter  shall  receive  aa  compensation  for  the  copies  of  annnal 
and  term  reports  by  him  furnished  to  the  secretaiy  of  state,  the  sum  of  two  thou- 
sand dollars. 
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Sec  II.  Tbe  unotmt  du«  the  reporter,  under  the  proTisou  of  the  Ittt  section, 
shall  be  certified  bj  tbe  aecretary  of  state  to  the  controller ;  npoo  the  reception 
of  which  certificate,  tbe  controtler  shall  issue  bis  warrant  on  the  treasury  for  the 
amount  eo  certified  to  be  dne,  and  a  sam  equal  to  said  amoDot  is  henbf  ^pro- 
priated  and  set  apart  for  the  payment  of  warrants  so  drawn. 

Aht.  S002,  Sec.  12.  The  reporter  shall  be  entitled  to,  and  shall  receive,  ss  com- 
pensation for  his  services,  the  sum  of  four  thousand  dollars  per  snDiim,  payable  is 
the  same  manoer  as  the  salaries  of  the  jnsticee  of  the  supreme  court,  which  stun 
is  hereby  appropriated  and  set  apart  for  the  payment  of  said  salaiy. 

Sec  13.  If  the  reporter  shall  neelect  or  renue  to  comply  with  the  provisioDsof 
the  fourth  section  of  this  act,  be  ^all  ^ot  be  entitled  to,  nor  receive,  any  com- 
pensation for  any  volume  of  tbe  term  reports,  or  yearly  n<t>orts,  contsiuing  evi- 
dences of  such  neglect  or  refusal ;  and  when  the  controtler  of  state  Rhsll  be 
informed  of  such  neglect  or  refusal,  he  is  hereby  required  not  to  issue  sny  wsnut 
or  wamuils  therefor,  until  satisfied  by  pr(^>er  evidence  and  eiaminatioii  that  the 
provisions  of  this  act  4iave  been  complied  with ;  and  nothing  in  this  set  shall  be 
construed  to  prevent  the  legislature  m>m  rerooving  the  reporter  at  soy  ^s  kt 
any  neglect  to  comply  with  the  provisions  of  this  act;  provided /urther,  liai 
Dotbing  in  this  act  sh^l  be  construed  to  allow  the  said  reporter  to  reo^e  from 
tbe  state  a  greater  compensstiou  for  all  the  services  required  by  this  act  tbsn  ni 
thousand  dollars  per  annum  ;  and,  provided  furOi^,  that  the  said  reporter  shill 
furnish,  at  hie  own  expense,  all  materials  necessary  to  tbe  completion  of  his  n- 
ports,  and  shall  pay  for  tbe  printing  thereofl 

Sec  14.  All  copies  of  reports  delivered  under  the  provinions  of  this  act,  to  U17 
state  or  county  officer  of  this  state,  shall  be  transmitted  by  such  officer  to  their 
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£heriff  to  be  collector;  bond  ofeoUecbx'. 
Manser  of  laolng  lloeaaee;  bond  of  rMorder. 
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nrol  of  Ihl.  BtUe— TB.i-Sl.lIU,!'': 
It. ISM, lU;  CL-tm. 

Aeticle  3003,  Sec.  1.  An  annual  ad  valorem  Ui  of  seventy  cents  np«i  wi 
one  hundred  dollars  value,  of  taxable  property,  is  hereby  levied,  and  dtrei^  to  b« 
collected  and  paid  for  stata  purposes,  apon  the  assessed  value  of  all  propwtf  in 
this  state,  not  by  this  act  exempt  from  taxation  ;  and  upon  the  same  proper^  tbe 
board  of  supervisors  of  each  county  is  also  hereby  authorized  and  empowewd, 
annually,  to  lery  and  collect  a  tax  for  county  expenditures,  not  exceeding  ffl^ 
ceotB  OQ  each  one  hundred  dollare;  and  upon  the  same  property  the  boudof 
supervisors  of  each  county  is  also  hereby  auuiorixed  and  empowerad,  annasllj,!" 
levy  and  collect  such  additional  and  special  taxes  as  the  laws  of  this  sUte  iiiaf 
authorize  or  require  them  to  levy  and  collect ;  provided,  koaever,  that  whenefer 
the  board  of  supen-isors  levy  any  taj,  thev  shall  cause  such  levy  to  be  entered  w 
the  record  of  their  proceediDga,  and  shall  direct  th«r  clerk  to  deliver  a  certified 
oopv  thereof  to  the  assessor,  tax  collector,  auditor  and  treasurer,  each  of  vboa 
shall  file  said  copT  in  his  office.  All  taxes  levied  under  the  provisions  of  this  **! 
shall  be  paid  In  the  legal  coin  of  the  United  SUtea,  or  in  foreign  coin  st  the  t^m 
fixed  for  such  coin  b^  the  laws  of  the  United  States  ;  (1 )  provided,  himver,  "^ 
county  taxes  levied  in  accordance  with  the  provisiooa  of  any  spedal  act  msj  » 
collected  in  such  funds,  aa  in  such  special  act  m^j  bo  provided. 

Art.  3004,  Sec.  2.  AH  property  of  every  kind  and  natur*  whatsoever,  vim 
this  state,  shall  be  subject  to  taxation,  except:  1.  All  lands  and  lolsof  groo'™ 
with  buildings,  improvements  snd  structures  thereon,  belonging  to  the  st»te,ot''> 
any  municipal  corporation,  or  to  any  county  of  the  state,  and  all  lands  belongi'B 
to  the  United  States,  or  to  this  stat«,  and  all  buildings  and  improvement  beloVT' 
ing  to  the  United  States  or  to  this  state.  2,  Court-houses,  jails,  town  Wl^p 
council  chambers,  market-houses,  houses  occupied  by  fire  companies  sad  ™^^ 
apparatus,  and  other  public  structures  and  edifices,  and  all  squares  and  lota  kept 
open  for  health,  or  public  use,  or  for  ornament,  belonging  to  any  counfyt  '^^ 
town  or  village  in  this  state.  3.  Colleges,  school-houses,  and  other  building"  ™ 
the  purpose  of  education,  with  their  furniture,  libraries,  and  all  other  equipmeiH^ 
and  the  lots  or  lands  thereto  appurtenant  and  used  therewith,  so  lona;  s«  the  s^" 
ahall  be  used  for  that  purpose,  unless  the  same  are  private  property  iW"  "'"'f  - 
rent  or  valuable  conaderation  for  their  use  is  derived ;  in  which  latter  case  u>^ 
"hall  be  taxed  as  other  property.     4.  Public  hospitals,  asylums,  poor-boine*  «« 
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other  cbaritable  or  benevoleut  iaBtitutionB  for  tLe  relief  of  the  mdigeat  or  afflicted, 
and  the  lots  of  lends  thereto  appurtenaDt,  with  all  tlieir  furaiture  and  eqnipmenta, 
BO  long  aa  the  eame  shall  be  used  for  that  purpose  oulj,  and  without  pecuntaiT 
gain.  5.  Churches,  chapels,  and  other  buildiugs  for  religious  trorabip,  with  their 
lumiture  and  equipmetits,  and  the  lots  of  ground  appurtenant  thereto,  and  used 
therewith,  provided  rent  is  oot  pud  for  such  gi'ouud,  so  long  as  the  same  shall  be 
used  for  such  purpose  only,  without  jielding  rent.  6.  Cemeteries  and  grave- 
yards set  apart  and  used  for  the  purpose  of  interring  the  dead.  7.  The  property 
of  widows  or  orphan  children,  to  the  amount  of  one  thousand  dollars.  8.  Grow- 
ing cropa.     9.  Mining  claims.  ■ 

Art.  3005,  Sec.  3.  Between  the  first  Monday  in  Uarch  and  the  first  Monday  in 
August,  in  each  year,  the  county  assessor  (except  otherwise  instructed  by  speidal 
enactment)  shall  ascertain  by  diligent  inquiry  and  examination,  the  names  of  all 
persona,  corporations,  associations,  companies  or  firms,  owning,  claiming,  or  having 
the  possession,  charge  or  control  of  any  real  estate,  and  all  improvements  in  pub- 
lic land^  or  personal  property  situate  or  being  within  the  county,  and  the  full  cash 
value  of  all  such  real  estate,  improvemeiits  and  personal  property  not  by  this  act 
exempt  from  taxation,  and  he  shall  list  or  assess  all  such  real  estate,  improvements 
and  personal  property,  to  the  person,  firm,  corporation,  association  or  company 
owning  it  or  having  the  possession,  chaise  or  control  of  it,  and  he  shall  demand 
from  each  person  and  firm,  and  from  the  president,  cashier,  treasurer,  secretary  or 
managing  agent  of  each  corporation,  association  or  company  within  his  county,  a 
statement  under  oath,  of  all  the  real  estate,  improvements  on  public  lands  or  per- 
sonal property  within  the  county,  ovrned  or  claimed  by  such  person,  firm,  corpo- 
ration, association  or  company,  or  which  is  in  the  pouesaion  or  under  t^ie  control 
of  such  person,,  firm,  corporation,  association  or  company,  and  if  any  person  shall 
refuse  or  neglect  to  give,  under  oath,  the  above  required  list  or  statement  of  all 
his  property,  and  of  all  the  property  he  claims  or  has  the  posseesion  o^  and  of  all 
the  property  the  firm  of  which  he  is  a  member  owns,  claims  or  has  possession  o^ 
and  of  all  the  property  any  corporation,  association  or  company  oi  which  he  is 
president,  cashier,  treasurer,  secretary  or  managing  agent,  owns,  claims  or  has 
possesaion  of,  and  of  all  the  property  which  he  or  his  firm,  or  the  corporation,  as- 
sociation or  company  of  which  he  is  president,  cashier,  treasurer,  secretary  or  man- 
J"  'ng  agent  haa  the  charge,  possession  or  control  of^  or  if  the  owner  or  claimant 
any  property  shall  be  absent  or  be  unknown,  or  be  a  non-resident,  it  shall  be 
the  duty  of  the  assessor  to  make  an  approximate  estimate  of  the  value  of  such 
property,  taking  care  that  the  revenue  of  the  state  shall  not  be  diminished  in  con- 
sequence of  any  refusal  to  ^ve  a  list  of  property  under  oath,  and  the  estimald  so 
made  by  the  assessor  shall  oe  final  and  conclusive,  so  far  as  personal  property  is 
concerned,  unless  the  party  owning,  claiming,  or  having  the  possession,  cha^e  or 
control  of  the  same,  shall  thereafter,  prior  to  the  first  Monday  of  August,  or  within 
three  days  after  a  demand  for  the  taxes  on  such  assessment  shall  be  made,  H  said 
demand  is  made  prior  to  the  first  Monday  of  Aueust,  render  to  the  assessor,  under 
oath,  the  statements  required  by  this  act,  and  the  estimate  made  by  the  assessor, 
under  the  provisions  of  Uiis  section,  shall  be  final  and  conclusive  in  regard  to  real 
estate  and  improvements  on  public  lands,  unless  such  estimate  is  altered  by  the 
board  of  equalization  ;  provided,  all  real  estate,  improveraenta  and  personal  prop- 
erty shall  be  assessed  to  a  person,  firm,  corporation,  association  or  company,  as 
herein  provided,  and  to  all  owners  and  claimants  known  or  unknown. 

Art.  3006,  Sec.  4.  It  shall  be  the  duty  of  the  assessor  to  prepare  a  tax  liat,_or 
assessment  roll,  alphabetically  arranged,  in  a  well-bound  book,  or  books,  in  which 
book  or  books  shall  be  listed  or  assessed  all  the  real  estate,  improvements  on  pub- 
lic lands,  and  personal  property  within  the  limits  of  the  county,  and  in  the  said 
book  or  books  he  shall  set  down  in  separate  columns:  1.  The  names  of  all  tax- 
able inhabitants.    2.  All  real  estate  and  improvements  on  public  lands  taxable  to 
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each,  ^vinff  &9  metes  and  bounds,  or  describing  by  lots  or  fractions  of  lota,  or 
otbenriM,  all  real  estate  and  improvementB  on  puolic  lands  in  any  city  or  inco> 
porated  town,  and  giving  tbe  quantitj  of  acres,  as  near  a«  possible,  of  each  tract 
ontaidfl  sucb  city  or  town,  and  tbe  locality  and  township  where  it  is  atoated ;  firo- 
vidtd,  that  whenerer  two  or  more  parties  claim  or  gire  a  description  of  the  same 
land,  it  shall  be  assessed  to  each  party  maldDg  such  claim,  or  giving  such  descrip- 
tion, according  to  the  estimated  value  of  the  cltum  of  each,  3.  Tbe  cash  ysloe 
of  the  same.  4.  The  cash  value  of  all  improvements  on  real  estate.  5.  The  cull 
Talue  of  all  improvements  on  public  lands.  S.  The  cash  value  of  all  personal  prop- 
erty, except  improvements  on  real  estate,  tau^le  to  each  ;i  and,  1.  The  ueeMor 
ehi^l  also  m  anotJier  book  make  a  map  or  plan  of  the  various  blocks  within  any 
incorporated  ci^  or  town,  (when  directed  so  to  do  by  the  board  of  supervison  of 
the  county  in  which  such  town  or  (nty  is  situated,)  and  shall  mark  thereon  tli« 
TviouB  subdivisions  as  they  are  assessed,  and  in  each  subdivision  he  shall  ni^ 
the  names  of  the  persons  to  whom  it  is  assessed ;  provided,  that  in  the  city  sod 
county  of  San  Francisco,  the  form  of  the  tax  list  and  assessment  roli  shall  be  nich 
aa  may  be  directed  by  the  board  of  supervisors. 

Art.  3007,  Sec.  6.  Tbe  term  "  real  estate,"  whenever  used  in  this  act,  sbaQ  b> 
deemed  and  taken  to  mean  and  include,  and  it  ie  hereby  dedared  te  mean  ml 
include,  the  ownership  of  or  clwm  to,  or  posseeuon  ot,  or  right  of  posBessimi  le, 
any  land  within  the  stat«,  and  the  claim  to,  or  possession  of  any  person,  firto,  coi- 
poralion,  association  or  companr,  to  any  land,  shall  be  listed  under  the  bead  « 
real  eatate.  The  term  "  personal  property,"  whenever  used  in  this  act,  shsll  l* 
deemed  and  taken  to  mean,  and  it  is  hereby  declared  te  mean  and  include  u 
household  and  kitchen  fiimiture ;  all  law,  medical  and  miscellaneous  libraries;  *" 
goods,  wares  and  merchandise;  all  chattels  of  every  kind  and  description;  ail 
money  on  hand  or  on  deposit  in  bank  or  banks,  or  with  individuals;  all  money i^ 
interest,  secured  by  mortgage  or  otherwise ;  gold  dust,  solvent  debts,  stocfa  M 
floods  on  hand,  horses,  mules,  oiep,  cows,  calves,  beef  cattle,  hogs,  sheej),  go*"*! 
jacks  and  jennets  and  cattle,  of  every  description,  wagons,  carriages,  buggies,  om- 
nibusses,  stages,  stage  coachea,  sulkies,  carta,  drays  and  all  other  vehicles,  wtietbs 
for  use,  pleasure  or  hire;  all  machines  and  machinery ;  all  works  and impro^ 
ments ;  all  storeships  and  hulks ;  all  steamers,  vessels  and  water  crsft,  of  erer; 
kind  and  name,  either  owned  in  whole  or  in  part  by  a  reudent  or  residenlsof'''' 
stete,  or  navigating  the  waters  of  any  river  or  bay  within  the  state,  and  hsnng  » 
general  deposit  or  terminus  within  the  state ;  all  capital  loaned,  invested  or  eoi- 
ployed  in  any  trade,  commerce,  or  business  whatsoever ;  Iha  capital  stock  of »" 
corporations,  companies,  associationa,  firms,  or  individuals  doing  business  or  having 
an  office  in  the  state;  the  money,  property  and  effects  of  every  kind,  eiwpt "" 
estate,  of  all  banks,  banking  institutions  or  firms,  bankers,  money  lenders  and  bro- 
kers ;  all  houses,  buildings,  fences,  ditches,  structures,  erections,  or  other  iraprov*- 
meats,  built  or  erected  upon  any  land,  whether  such  land  be  private  property.  "^ 
the  property  of  the  state,  or  of  the  United  States,  or  of  any  municipal  corpora'''* 
or  county  in  the  state ;  and  all  other  property  of  whatsoever  kind  or  nsture  not 
included  in  the  term  "  real  estate,"  as  add  term  is  defined  in  this  act 

Art.  300B,  Sec.  6.  Tbe  owner  or  holder  of  any  stock  in  any  private  or  fflW^ 
porated  company  or  association,  the  entire  capital  of  which  is  invested  in  prtlf^ 
which  is  assessed,  or  the  capital  of  which  is  assessed,  shall  not  be  assessed  ino*' 
viduftlly  for  his  stock  in  such  company  or  association  ;  nor  shall  any  person  havuig 
an  interest  in  any  partnership  or  firm  be  individually  assessed  for  the  pa'^"^'^ 
or  firm  property,  if  such  property  is  assessed  to  the  partnership  or  firm. 
property  of  every  private  or  incorporated  company  shall  be  texed  in  tbe  con^ 
where  the  property  is  situated ;  provided,  that  whenever  any  portion  of  tbe  pi^ 
erty  of  any  such  company  shall  be  assessed  and  taxed  in  the  county  ''''^'*"'  - 
same  is  located,  then,  upon  preeeotadon  at  the  prinoi|wl  office  of  such  comp*"/ 


of  the  certificate  or  receipt  of  the  tax  collector  of  stud  comity  that  such  taxes 
hare  been  paid  in  another  coun^,  the  same  ahall  be  deducted  at  the  priDcipal 
ofGce  from  the  aggregate  amonnt  of  taxes  iinpoeed  upon  or  paid  bv  sud  company 
for  the  lame  property  in  the  county  wherein  the  principal  office  of  said  company 
IB  Bituated.  Partnera  in  buaineas  ihall  each  be  liable  for  the  whole  tax  on  the 
partnerBhip  property.  The  undivided  property  of  deceased  persons  may  be  listed 
to  the.beira,  guardians,  executors  or  administrators,  as  the  case  may  be,  and  a  pay- 
ment of  taxes  made  by  either  shall  bind  all  the  parties  in  interest  for  their  eqoal 
proportions. 

Art.  3009,  Sec  7.  On  or  before  the  first  Monday  in  August  in  each  year,  the 
assessor  shatl  complete  his  tax  list  or  assessment  roll,  and  shall  attach  bis  certifi- 
cate thereto,  and  deliver  it  and  the  map-book,  and  all  of  the  original  lists  of 
property  given  to  bim,  to  the  clerk  of  the  board  of  supervisors,  and  as  soon  as  he 
receives  said  assessment  roll,  the  clerk  of  the  board  oi  supervisors  shall  give  no- 
tice of  the  fact,  specifying  therein  the  time  of  meeting  of  the  board  of  equaliEa- 
tion,  by  publication  in  one  newspaper,  if  there  be  any  published  in  the  county, 
and  if  none,  then  in  such  manner  as  the  board  of  supervisors  shall  direct,  and  he 
ahall  keep  the  roll  open  in  his  office  for  public  inspection. 

Art.  3010,  Sec.  8.  The  Bupervisors  of  the  county  shall  constitute  a  board  of 
eoualization,  of  which  hoard  the  clerk  of  the  board  of  supervisors  shall  be  clerk. 
The  board  of  equalisation  shall  meet  on  the  second  Uonday  in  August,  and  shall 
continue  in  session  from  time  to  time  until  the  business  of  equalization  presented 
to  them  IS  disposed  of;  prtmdid,  however,  that  tbey  shall  not  sit  after  the  second 
Monday  in  September.  The  board  of  equalization  shall  have  power  to  determine 
all  complaints  made  in  regard  to  the  asseBsed  value  of  any  property,  and  may 
change  and  correct  any  v^uation,  either  by  addbg  thereto  or  deducting  there- 
from, if  they  deem  the  sum  fixed  in  the  assessment  roll  too  small  or  too  great, 
whether  said  sum  was  fij»d  by  the. owner  or  the  assessor.  During  the  session  of 
tlie  board,  the  assessor  may  be  present,  and  shall  have  Uber^  to  make  any  state- 
ment toucbing  questions  before  the  board.  A  quorum  of  the  board  of  snperrisora 
ahall  be  sufficient  to  constitute  the  board  of  equalization,  and  a  majority  of  the 
m^nbers  present  shall  determine  the  action  of  the  board.  During  the  sessions, 
or  as  soon  as  possible  after  the  adjournment  of  the'  board  of  equalization,  ita  clerk 
shall  enter  upon  the  assessment  roll  all  the  changes  and  correetions  made  by  the 
board,  and  thereupon  deliver  the  assessment  roll  so  corrected  to  the  county  audi- 
tor, whose  duty  it  shall  be  to  add  up  the  columns  of  valuation  and  enter  the  tot^ 
valuation  of  each  description  of  property  on  the  roll,  and  on  or  before  the  third 
Monday  in  September  he  shall  deliver  a  true  copy  of  the  corrected  roll,  to  tie 
styled  a  duplicate  assessment  hst,  with  state,  county  and  other  taxes,  and  totals  of 
taxes  to. each  person,  carried  out  in  separate  money  columns,  with  bis  certificate 
thereto  attached,  (for  which  the  supervisors  may  allow  a  sum  not  to  exceed  in  the 
aggregate  eight  cents  per  folio,)  and  also  the  map  to  the  tax  collector. 

Art.  3011,  Sec.  G.  The  tax  collector  is  hereby  authorized  and  required  (unless 
otherwise  directed  by  the  board  of  supervisors  m  the  respective  counties,)  either 
in  person  or  by  deputy,  to  accompany  the  assessor  through  the  county,  and  tipon 
the  entry  of  any  assessment  of  moveable  personal  property  to  any  person,  firm, 
corporation,  association  or  company,  who  does  not  own  real  estate  within  the 
coun^,  to  demand  the  payment  of  Uie  taxes  on  the  same  ;  and  if  any  such  per- 
son, 4im,  corporation,  association  or  company  shall  neglect  or  refuse  to  pay  such 
taxes,  the  tax  collector,  or  his  deputy,  shall  seize  sufficient  of  the  personal  prop- 
erty of  the  party  so  neglecting  or  refusing  to  pay,  to  satisfy  the  taxes  and  costs, 
and  shall  post  a  notice  of  such  seizure,  with  a  description  of  the  property,  and 
the  time  and  place  where  it  will  be  sold,  in  three  public  places  in  the  township 
where  it  is  seized,  and  ^1  then,  at  the  expiration  of  five  days,  proceed  to  sell, 
at  public  auction,  at  the  time  and  place  mentioned,  to  the  highest  bidder,  for  caah. 
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a  Bufficient  qnantity  of  said  property  to  pa?  tlie  taxes  and  eipensttincnmd',  ai 
for  this  semce,  the  tax  collectot  shall  be  lulowed  from  the  deUnqaentptrtr.ib 
of  thre«  dolliir«,  and  the  same  mileace  that  a  sheriff  would  b«  entitled  to  woit 
for  traveling  to  the  place  to  make  a  levy.  And  upon  the  payiaeiH  of  lie  pn- 
chase  money,  he  shall  deliver  to  the  purchaser  the  property  soid,  Ugoher  vilh  i 
certificate  of  the  sate,  and  of  the  amount  of  taxes  or  assessment!,  ui  tvfeaa 
thereon,  for  which  the  property  was  sold,  whereupon  the  title  to  the  pn»^  » 
sold,  shall  vest  absolutely  in  the  purchaser.  The  tax  collector  dull,  oDMinmy 
two  weeks,  return  to  the  auditor  and  Qie  clerk  of  the  board  of  equUiatioii,  t^ 
of  all  collections  made  under  this  section,  and  it  shall  be  the  du^  of  the  AtA  i 
the  board  of  equalization  to  mark  the  word  "  paid  "  on  the  genual  usagm 
roll,  opposite  the  name  of  each  party  whose  taxes  are  ao  paid. 

Art.  SOI  2,  Sec.  10.  If  any  person  shall  willfully  make  or  give,  under  «•&,> 
false  list  of  his,  her  or  their  taxable  property,  or  a  &1s6  list  of  the  taiible  jtif 
erty  under  bis,  her  or  their  control,  such  person  shall  be  deemed  eoilty  of  wijin, 
and  upon  conviction  thereof,  shall  be  punished  therefor  as  is  by  Is'  pronikiifa 
the  punishment  of  perjury.  If  any  persoA  shall  give  to  the  assessor  or  hi)ilr|^ 
a  false  name,  or  shall  revise  to  give  his  or  her  name,  or  shall  refuse  to  gin  ik 
of  property  as  is  by  this  act  required,  or  shall  refuse  to  awear  or  affinn  toaA 
list,  he  or  she  Bhall  be  deemed  guilty  of  a  misdemeanor,  and  shall  be  unKJ 
upon  complaint  of  the  assessor,  or  his  deputy,  and  upon  conviction  belbrei^ 
tjeeof  the  peace,  he  or  she  shall  be  punished  by  a  fine  of  not  less  than  tendcuv 
nor  more  tnttn  five  hundred  dollars,  or  by  imprisonment  for  a  t«im  ofwilH 
than  two  days,  nor  more  than  three  months,  or  by  both  fine  and  imprifomiHii 

Akt.  3013,  Seo.  11.  The  assessor  and  his  sureties  shall  be,  and  they  anlimbi 
made  liable  for  the  taxes  on  all  taxable  property  within  the  countr,  vturbiiK 
assessed,  through  his  willful  neglect ;  provided,  however,  that  if  it  te  proidte 
any  non-assessment  was  caused  by  Uie  refusal  of  the  owner,  agent  or  liusaati 
such  property,  or  of  the  person  or  persons  having  it  in  possession,  or  under li* 
their  control  or  charge,  to  give  a  Fist  of  it  to  the  assessor,  the  sssetaor  M^ 
be  liable,  but  the  person  or  persona  whose  refusal  to  give  the  assessors  list  c**^ 
the  omission,  shall  pay  double  the  taxes  imposed  upon  property  regnlsHr  kmw; 
arid,  provided  furUier,  that  the  assessor  may  at  any  time  pnor  to  lie  laS  S*>" 
day  in  October,  specially  assess  any  property  which  shall  not  be  on  tie  Rju 
list,  and  if  he  makes  any  such  special  assessment  he  sball  forthwith  deliTefic<ff 
thereof  to  the  tax-collector,  and  the  original  to  the  suiUtor,  who  shall  civgtU 
tax  collector  with  the  amount  of  taxes  due  thereon,  and  all  spedsl  ssessos* 
shall  be  as  valid  and  shall  have  the  same  force  and  efToct  as  regular  asc^o^ 
No  property  belonging  to  any  person  which  has  arrived  across  the  plaiw  i»  *i 
stat»  afler  the  first  day  of  July  in  any  year  shall  be  assessed  in  the  same  J^'P 
less  such  property  exceed  one  thoussnd  dollars  in  value,  andincaaeitdoetii^ 
such  sum,  then  only  the  excess  above  that  sum  shall  be  assessed  to  socb  pel* 

Art.  3014,  Seo.  12.  Upon  receiving  the  tax  list  or  certified  copy  of  ll*aW* 
ment  roll  from  the  clerk  of  the  board  of  equalization,  the  tax  collecto]  W 
proceed  to  collect  the  taxes,  and  shall  forthwith  give  notice,  by  publicsliw  i"* 
newspaper,  (if  there  be  any  published  in  his  county,)  and  if  none  be  pobfei** 
then  in  such  manner  as  the  board  of  supervisors  may  direct,  that  tiesUi** 
county  taxes  are  due  and  payable,  and  that  the  laws  in  regard  to  their  oj1«w 
will  be  strictly  enforced. 

Akt.  3015,  Sec.  13.  On  the  third  Monday  in  October,  in  each  year,  tl«l»* 
lector  sball,  at  the  close  of  his  ofBcial  business  for  that  day,  enter  a^^^ 
list  or  assessment  roll  a  statement  that  he  has  made  a  levy  upon  all  the  [«a;^ 
assessed  Id  said  roll,  and  upon  which  the  taxes  have  not  been  paid,  w""* 
statement  no  fees  shall  be  charged ;  and  thereafter  he  sball  charge  eaci  "^^T 
person  an  addition  of  five  per  cent,  upon  the  amount  of  all  taxes  to  t«J** 
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Bttcb  person,  -which  fire  per  wnt.  shall  be  paid  into  the  county  treasury,  one-half 
for  the  use  of  the  atate,  and  the  other  half  thereof  for  the  uae  of  the  county. 

Art.  sole,  Sac  H.  On  the  Saturday  next  preceding  the  third  Monday  in  No- 
▼einber,  the  tax  collector  shall  have  completed  a  list  of  all  persons  and  property 
then  owing  any  taiea,  which  list  shall  be  called  the  delinquent  list,  and  shall  ba 
published  as  hereinafter  provided ;  and  after  said  list  is  completed  and  publi^^, 
the  tax  collector  shall  collect  in  addition  to  the  taxes,' and  the  five  per  cent  added 
thereto,  fifty  cents  on  each  and  every  lot,  piece  or  tract  of  land,  separately  araeased, 
and  also  on  the  assesament  of  personal  property  of  each  delinquent  tax  payer, 
tnenty-five  cents  of  which  shall  be  paid  to  the  county  in  full  for  the  cost  it  may 
incur  for  printing  the  list,  and  the  otLer  twenty-five  cents  shall  be  retained  by  the 
tax  collector  in  ml!  for  all  services  in  preparing  the  list. 

Art.  3017,  Sec  15.  On  or  before  the  fourth  Monday  in  November,  the  tax  col- 
lector shall  cause  the  delinquent  Ijst  named  in  section  fourteen,  to  be  published, 
giving  in  said  publication  the  name  of  the  owner,  (when  Itnown,)  of  all  the  real 
estate,  and  of  all  the  impiovementa,  together  with  such  a  condensed  description  of 
the  property,  that  it  may  be  easily  tnown,  and  also  a  similar  condensed  descrip- 
tion of  any  real  estate  or  improvements  assesMd  (o  unknown  owners  ;  and  also 
the  name  of  every  party  delinquent  for  any  tax  or  personal  property ;  and  also, 
opposite  each  name  or  description,  give  the  amount  of  taxes,  including  the  costs 
faerein-before  provided,  due  from  each  delinquent  person  or -property.  If  a  news- 
paper is  published  in  the  connty,  the  publication  by  this' section  required,  shall  be 
nuide  by  one  insertion  one  time  per  week  for  tJiree  succeeuve  weeks,  in  some 
paper  published  in  the  county,  or  in  a  supplement  to  such  newspaper.  But  if 
there  is  no  newspaper  published  in  said  county,  then  the  publication,  shall  be  made 
by  posting  up  a  written  or  printed  copy  of  the  list,  in  at  least  three  conspicuous  and 
public  places  in  each  township  of  the  county ;  and  in  the  county  of  Contra  Costa, 
and  in  each  county  south  of  tnat  county,  at  least  three  notices  in  the  Spanish  lan- 
jfuage  shall  be  posted  in  each  township.  Said  publication  shall  also  designate 
the  time  and  place  of  commencing  the  sale,  which  time  shall  not  be  less  than 
twenly-oue  days,  nor  more  than  twenty-eight  days  from  the  first  appearance  of 
the  publication,  and  the  place  shall  be  in  front  of  the  county  court-bouse. 

Akt.  3018,  Sec.  16.  On  the  day,  and  at  the  place  fixed  for  the  sale,  or  on  some 
subsequent  day  to  which  he  may  have  postponed  it,  of  which  he  shall  give  due 
notice,  the  tax  collector  shall,  between  the  hours  of  ten  o'clock,  A.  H.  and  three 
o'clock,  F.  M.  commence  to  sell  the  real  estate  and  improvements  advertised,  and 
upon  which  the  taxes  and  costs  have  not  been  pud,  commencing  at  the  head  of 
the  list,  and  continuing  it  alphabetically  through,  unless  the  sale  is  adjourned  until 
another  day,  and  power  is  hereby  given  to  the  tax  collector  to  postpone  the  day 
of  commencing  the  sale,  and  to  postpone  the  sale  from  day  to  day  afterit  has  been 
commenced,  if  he  deems  the  best  interests  of  the  state  and  connty,  or  of  the  tax 
payers,  will  be  served  by  such  postponement :  provided,  hoaever,  the  whole  sale 
of  real  estate  and  improvements  shall  be  completed  within  two  weeks  irom  the 
day  first  fixed  as  the  day  of  sale. 

Sec.  17.  The  owner  in  possession,  or  the  possessor  of  any  real  estate  offered  for 
sale  for  taxes  due  by  him,  may  designate,  in  writing,  to  the  tax  collector,  prior  to 
the  commencement  of  the  sale,  what  portion  of  the  property  he  wishes  bid  on,  if 
any  person  is  willing  to  take  less  than  the  whole ;  but  if  the  owner  in  possession, 
or  the  possessor,  does  not  so  deugnste,  then  the  tax  collector  shall  designate,  and 
the  person  who  will  take  the  least  quantity  or  smallest  part  of  the  land,  or  in  case 
an  nndivided  interest  is  assessed,  then  the  smallest  portion  of  such  interest,  and 
pay  the  taxes  and  costs  due,  including  two  dollars  which  the  tax  collector  shall 
be  entitled  to  receive  for  the,duplicate  certificate  of  sale,  shall  be  declared  to  be 
the  purchaser,  and  be  shall  pay  the  taxes  and  costs  thereon  before  ten  o'clock,  A. 
M.  uie  following  day,  or  the  property  shall,  on  the  next  day  before  the  regular 


list  »  oommenMd,  be  agun  pal  up  knd  wld  as  tboa^  it  had  not  been  nSmi ; 
and  any  penon  bidding  cS  any  property,  aud  not  taking  it,  shall  be  eidnled  from 
again  bioding  on  any  property  advertised  in  the  delioqaent  list 

Abt.  3010,  S«c.  IB.  After  receiving  the  taxes  and  coats  for  any  propertr  kAA, 
the  lax  collector  shall,  as  soon  as  practicable,  issue  to  the  purchaser  s  ceitificste 
in  dupiicatci,  stating  sabstantially  that  the  property  was  assessed,  ^mg  (whca 
known)  the  name  of  the  person  to  whom  it  was  assessed,  that  taxes  werelerud 
on  it  according  to  law,  that  these  taxes  had  not  been  pud,  that  publicalioD  of  Ibe 
intention  to  sell  for  the  taxes  was  made  as  provided  by  law,  and  deKritnog  tbt 
manner  oi  said  publicatitm,  that  the  property  assessed  [deecribing  it]  wss  on  [ni- 
ming  the  day]  in  accordance  with  law  offered  at  pnbbc  auctioa  in  front  of  tlu 

court  house,  that [nsmlng  hiio]  was  the  bidder  who  was  willing  to  (iko 

th«  least  qnanti^  or  smatlMt  part  of  the  land,  and  pay  the  taxes  and  coett,  wUcli 
taxes  and  costs  were  [giving  the  total  amount  due,  including  the  two  dolltn  fer 
the  certiftcate,]  that  Uie  uid  smallest  qaantity  [describing  it]  as  described  ns 
struck  off  to  hun,  that  he  paid  the  full  amount  of  the  taxes  and  costs,  sad  \iiti, 
therefore,  he  became  the  purchaser  of  the  last  described  tract  or  lot  of  land. 

Axt.  8020,  Sec  Ifi.  The  tax  collector,  before  delivering  any  certificate  reqoitel 
by  section  eighteen,  shall,  in  a  book  to  be  kept  by  him  for  the  purpose,  enter  i 
description  of  the  land  sold,  which  description  shall  correspond  exactly  with  lb 
description  of  it  given  in  the  certificate,  the  date  of  the  sale,  the  purchaser's nuD^ 
and  the  total  amount  of  purchase  money  pud;  and  he  shall  regularly  numbertlH 
descriptions  on  the  margin  of  the  hooka,  commencing  with  number  one,  sod  duU 
put  a  corresponding  number  on  each  certificate.  The  book  which  this  eectioo  n- 
quirea  the  tax  collector  to  keep  shall  be  open  to  public  inspection  and  eismiulif^ 
without  fee,  at  all  times  during  office  hours  when  it  is  not  in  actnal  use,  and  ih^ 
book  shall  be  county  property,  and  shall  be  transferred  by  the  tax  collector  to  hi> 
successor  in  office. 

Abt.  8021,  Sec.  20.  Upon  the  delivery  to  the  county  recorder  for  filing  of  eitber 
of  the  duplicate  certificates  which  the  tax  collector  is  by  this  act  reqmi«d  to  gi" 
to  each  purchaser  at  a  tax  sale,  the  lien  of  the  state  sh^  become,  and  it  is  berebf 
transferrad  to  and  rested  in  such  purchaser  and  his  asigns,  and  it  Bhal)  only  be 
divested  from  him  or  them  by  the  payment  to  him  or  his  aaeigna,  or  by  the  W- 
ment  to  the  county  b^asurer  for  his  or  their  use,  of  the  fiill  sum  of  the  purcnM 
money,  together  with  fifiy  per  cent  in  addition  thereto ;  aud  if  such  paymoitii 
not  made  within  six  months  from  the  dato  of  the  purchase,  the  title,  nhetberpiS' 
seasory  or  fee-simple,  of  every  aaaessed  delinquent  to  the  land  purchased,  b»|' 
vest  absolutely  -in  the  purchaser  or  his  assigns  so  soon  thereafter  as  a  deed  is 
procured. 

Art.  S02S,  Sec  21.  Upon  receiving  any  certificate  of  sale  made  for  taxes,  ine 
recorder  shall  be  entitled  to  a  fee  of  fifty  cents,  for  which  fee  he  shall  file  the  cer- 
tificate, and  make  in  a  book,  by  him  to  be  kept  for  that  purpose,  an  entry  in  ever/ 
respect  similar  to  the  entry  which  section  nineteen  reouires  the  tax  collector  to 
keep,  and  upon  the  presentation  to  him  of  the  receipt  of  the  person  nsmed  in  lie 
certificate,  or  of  his  assigns,  or  of  the  receipt  of  the  county  Measurer  for  the  a»  O' 
the  person  so  named,  or  his  assigns,  for  the  total  amount  of  the  purchsse  money 
and  fifty  per  oenL  additional  thereto,  the  recorder  shall  mark  the  word  "Kedeem- 
ed,"  and  the  date,  and  by  whom  redeemed,  across  the  face  of  the  certificate,  wo 
also  in  the  margin  of  his  book  where  the  entry  of  the  certificate  is  mads,  for  ^''"* 
services  he  shall  receive  twenty-five  cents.  , 

Art.  3023,  Sec.  22.  At  any  time  within  six  months  from  the  sale  of  any  f* 
estate  for  taxes,  any  person  may  redeem  the  property  sold  by  msking  payment  o 
the  sum,  and  in  the  manner  provided  in  section  twenty ;  but  if  no  person  BHi 
redeem  such  real  estate,  the  tax  collector,  or  his  eucceaeor  in  office,  shall.  iiP|^ 
demand,  (after  asoerluning  by  the  book  and  certificato  in  the  recorder's  offi«  "'*' 
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no  redemption  has  been  bad,)  make  to  the  pnrohaser,  or  his  asmG^ng,  a  deed  of  die 
property,  stating  in  said  deed  anbstantially  the  matters  stated  m  the  certificate, 
&nd  adding  thereto  the  statement  that  no  pdrson  redeemed  the  property  during 
the  time  allowed  by  law  for  its  redemption. 

Art.  3024,  Sec.  23.  The  matters  directed  by  sectioQ  eighteen  to  be  suhstan- 
tially  recited  in  the  tax  oertificate,  and  by  section  twenty-two,  in  the  deed,  shall 
be  deemed,  and  they  are  hereby  declued  to  be  all  the  requintes  essential  to  the 
validity  of  sales  made  for  taies  or  assessments;  and  a  deed  made  in  conformity 
with  the  requirements  of  section  twenty-two,  shall  convey  to  the  grantee  all  the 
right,  title,  mtereat,  claim,  possession  and  right  of  possession,  legal,  equitable,  or 
oUierwiae,  of  each  and  every  delinquent,  eicepting  only  the  right  and  titie  of  the 
United  States,  or  of  the  state  of  California,  or  of  minor  children,  (who  may  redeem 
as  herein  provided  within  one  year  after  coming  of  ag^)  and  such  deed  shall  he 
prima  faae  evidence  of  title  in  the  grantee,  except  when  the  land  is  claimed  by 
the  United  States,  or  by  this  state,  in  which  case  s^d  deed  shall  be  prima  faeu 
evidence  of  the  right  of  possession,  and  that  all  right,  title,  interest,  claim  and  poe- 
seseion,  acquired  by  any  individual,  corporation,  or  body  politic,  has  been  subro- 
gated to  the  grantee,  and  such  deed  shall  be  conclusive  proof  of  the  matters  by  it 
set  forth,  except  that  courts  of  law  and  of  equity  may  examine  only  in  )]^Td  to 
mch  deed,  and  may  hear  nny  testimony  in  relation  thereto,  to  show :  1 .  Inat  the 
property,  or  a  larger  parcel  of  which  it  is  a  portion,  was  not  assessed  or  equalized 
as  required  by  law.  2.  That  the  taxes,  or  a  portion  of  them,  were  not  levied  by 
law,  or  by  some  person  or  body  under  authon^  of  law.  8.  That  the  taxes  were 
paid.  4.  That  at  a  proper  time  and  place  the  property  was  not  sold  at  pabGo 
auction  by  a  proper  ofGcer,  or  by  a  person  acting  de  facto  as  such  officer.  G. 
That  the  property  was  redeemed,  6.  That  the  person  who  executed  the  deed  was 
not  the  proper  otiBcer,  or  de  facto  acting  as  such  officer. 

Art.  3025,  Sac.  24.  For  the  purpose  of  perpetuating  testimony  in  r^ard  to 
sales  for  taxes,  it  shall  be  the  duty  of  the  tax  collector,  and  he  is  hereby  required, 
as  soon  as  he  has  made  the  publication  required  by  section  fifteen  of  this  act,  to 
appear  before  the  county  clerk  with  two  copies  of  the  publications  made  by  him, 
and  to  state  that  they  ore  true  copies  of  nis  pvhlication,  and  if  the  publication 
was  made  in  a  newspaper  or  supplement  to  a  newspaper,  he  shall  etnte  the  name 
of  the  newspaper,  its  place  of  publication,  the  date  the  delinquent  list  first  ap- 
peared in  such  newspaper  or  supplement,  and  the  date  of  each  of  its  subsequent 
appearances,  and  in  case  there  was  no  newspaper  published  in  his  county,  he  shall 
state  the  name  of  each  township  in  his  county,  and  the  fact  that  notices  were  put 
np  in  three  public  places  in  each  of  said  townships,  designating  at  least  one  place 
in  each  towaship  where  such  notice  was  pnt  up,  all  (^  which  statements  shall  be 
reduced  to  writing  in  duplicate,  and  shall  be  subscribed  and  sworn  to  by  the  tax 
collector,  and  shall  be  attached,  one  to  each  copy  of  liie  publications,  and  one 
ahall  be  filed  by  the  county  clerk,  and  the  other  by  the  county  recorder. 

Art.  8026,  Sec.  25.  Whenever  any  improvements  are  sold  for  taxes,  the  tox 
collector,  open  receipt  of  the  taxes  and  costs,  shall  execute  a  certificate  in  sub- 
stantially nmilar  form  to  the  certificate  provided  to  be  issued  in  case  of  real  estate, 
and  shall  make  a  nmilar  entry  in  the  book  which  section  nineteen  directs  him  to- 
keep,  and  on  demand,  after  the  expiration  of  the  ninetieth  day  from  the  date  of 
the  payment  of  the  purchase  money,  said  certificate  shall  be  delivered  to  ^e  pur- 
chaser, unless  some  person  or  persona  have  redeemed  such  improvements  by  the 
payment  to  the  tax  collector,  for  the  use  of  the  purchaser,  of  tne  full  sum  of  the 
taxes  and  costs,  together  with  twenty-five  per  cenL  in  addition  thereto,  in  which 
case  Ihe  money  instead  of  the  certificate  shall  be  delivered  to  the  purchaser. 

Art.  3027,  Sec.  26.  Every  certificate  delivered  in  accordance  with  section 
twenty-fifth  of  this  act,  shall  have  the  force  and  effect  of  a  judgment  and  writ  of 
ouster,  against  any  and  all  persons  in  poeaession  of  the  improvements  sold  and 


described,  uid  of  a  jndsment  and  writ  of  poasesNon  id  &ror  of  the  pnrcliaet  for 
Bucb  improvementB,  and  upon  the  delivery  of  «ich  certificate  to  tbe  iherif  of  th« 
county  and  the  payment  of  hia  legal  fees,  the  sheriff  ahall  forthwith  proceed  to 
dispouess  the  peisoti  or  persons  in  potBemon,  and  to  put  the  pmoiM^  into 
peaceable  and  quiet  poescMicm  c^  the  property ;  ^ironiM,  that  the  title  to  resl  eitate 
nhall  not  be  affected  by  ssid  certificate. 

Abt.  3028,  8ec  27.  On  the  day  dengnated  for  the  sale  in  tbe  pnblieation  made 
according  to  section  seTenteen,  or  at  any  time  thereafter,  the  tax  collector  sh& 
seise  and  take  into  his  poeMenon  any  personal  property  that  he  can  find  belongiig 
to  any  person  delinquent  for  tax  on  any  property,  whether  pereooal  property,  im- 
prorementH  or  real  estate,  and  he  ^all  sell  so  mnch  of  eucfa  seized  penonsl^ 
aa  may  be  aufficient  to  pay  the  taie*  and  coets,  upon  giving  one  hoor't  verbi] 
notice  ;  and  for  seidng  and  selling  such  penonal  property,  the  tax  collectar  ihaU 
be  allowed,  in  each  case,  in  addition  to  the  fees  herein-before  provided  for,  ^  fet 
of  throe  dollar^  and  the  same  mileage  that  a  sheriff  would  be  entitled  to  recan 
for  traveling  to  the  place  to  make  a  levy,  to  be  recovered  from  the  delinqnail 
party  delinquent. 

Akt.  3029,  Sec  28.  It  is  hereby  made  the  daty  of  every  probate  court  inl 
probate  judge,  from  time  to  time,  to  direct  each  aru  every  executor  and  admius- 
trator  (whi<3i  directions  may  be  either  ^>ecia]ly  given  in  each  case,  or  by  t  gen- 
eral order)  to  pay  out  of  the  fiinds  of  the  estate  all  tatea  that  have  attached  to  ot 
accrued  against  such  estate  after  the  passage  of  this  act,  and  no  order  or  dccne 
for  the  distribution  of  any  property  of  any  decedent  among  the  heirs  or  deriaee*, 
shall  be  made  until  all  taxes  that  have  attached  to  or  accraed  against  the  cstitt 
■hall  have  been  paid. 

AxT.  3030,  Sec  29.  At  the  same  time,  and  in  the  same  manner  as  the  olber 
lists  of  property  herein  required  are  given,  each  and  every  person  shall  ddiw 
under  (wth  to  the  aneflaor  a  similar  list  of  all  the  real  estate,  improveiaepta  on 
lands,  and  personal  proper^  whii:h  he  and  the  firm  of  which  he  is  ameniber,W 
the  corporation,  association  or  company  of  which  he  is  president,  cashier,  treu- 
urar,  secretary,  trustee  or  managing  agent,  owns,  claims,  or  has  charge,  poweawn 
or  baa  control  oi,  in  any  other  county  in  the  state,  which  he  does  not  of  ha  pe^ 
sonal  knowledge  know  has  been  aaaeesed  in  such  other  county  for  that  jwc', 
which  list  shall  partioularly  describe  each  tract  of  land,  and  each  city  or  town  lot 
contained  therein,  so  that  the  same  may  be  found  and  known  by  such  descriplic'ii 
and  all  vessels,  steamers,  or  other  water  craft,  and  shall  also  specify  each  and  si' 
deposits,  if  any,  and  persona*  with  whom  such  deposit  or  deposita  are  msde,  ud 
the  place  or  places  in  which  the  same  may  be  found,  nnlesa  he  shall  have  iocludw 
all  such  money  and  gold  dust  in  the  list  of  proper^  in  his  county,  which  it  ab*" 
be  lawful  to  do  ;  and  sh^l  also  specify  the  kind  and  nature  of  all  other  peno''*' 
property  in  such  county  belonging  to  or  under  the  charge,  control,  or  in  the  pos- 
session of  him  or  them. 

Sec  30.  Every  assessor,  as  soon  aa  he  shall  have  completed  his  asseffine^lSi  '>' 
prior  to  that  time,  as  he  may  deem  proper,  shall  make  out  from  the  lists  delivered 
to  bim  a  distinct  list  for  each  county  in  which  any  taxable  property  may  be,  *i>a 
shall  transmit  the  same  by  mail  or  expreu  to  the  assessor  of  the  proper  cennty, 
who  shall  assess  the  same  as  other  taxable  property  therein,  if  it  has  not  been 
before  assessed  for  the  same  year. 

Art.  SCSI,  Sec  31.  Whenever  any  tax  is  paid  to  the  tax  collector,  he  liwi 
mark  the  word  "  paid  "  in  the  tax  hst  and  assessiaent  roll,  opposite  the  nao*  '^ 
the  person,  or  the  description  of  the  property  liable  for  such  lax,  and  shall  gi'*  * 
receipt  therefor  gpecif^ing  the  amount  of  tne  asseeement,  the  amount  of  the  tti 
and  a  description  of  ue  property  assessedj  but  no  tax  collector  shsll  receive  W7 
taxes  on  real  estal«  for  any  portion  less  than  the  least  snbdiTiatHi  entered  on  "'* 
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t  roll ;  provided,  that  an  owner  of  undivided  real  estate  may  pay  the 
proportion  of  taxes  dne  on  his  interest  therein. 

Abt.  3032,  Sec  32,  Every  tax  levied  under  the  proviaiona  or  authority  of  thia 
act,  is  hereby  made  a  judgment  against  the  person  and  a  lien  against  the  property 
assessed,  which  lien  shair  attach,  and  judgment  date,  as  of  the  first  Monday  in 
March,  in  each  year,  and  shall  have  the  full  force  and  effect  of  an  execution  gainst 
all  property  of  the  delinquent,  which  judgment  shall  not  be  satisfied,  or  the  lieu 
be  removed  until  the  taxes  are  all  paid,  or  the  property  has  absolutely  vested  in  a 
purchaser  under  a  sale  for  taxes. 

Aet.  3033,  Sec  33.  Except  in  those  counties  where  by  special  act  it  ia  provided 
that  some  other  person  shall  be  tax  collector,  the  sheriff  of  each  county  shall  be  ■ 
tax  collector  in  his  county,  and  shall  collect  all  taxes,  except  municipal  taxes  and 
poll  taxes;  but  the  &ct  that  any  assessment  roll  ot  tax  list  has  been  put  for  col- 
lection in  the  hands  of  any  sheriff  whose  tertn  of  office  is  abont  to  expire,  or  shall 
expire  before  the  collection  is  completed,  shall  not  be  eo  construed  as  to  make  the 
colloctioo  of  taxes  on  such  assessment  roll  or  tax  list  unfinished  husiuess  of  the 
office,  to  be  completed  after  his  term  of  office  expires ;  but  said  roll  shall  be 
handed  over  to  his  successor  in  office,  at  the  same  tmie,  and  in  the  same  manner, 
as  other  boobs  and  papers  belonging  to  the  county  ;  and  the  fact  that  any  aaseas- 
ment  roll  or  tax  hat  was  so  handed  over,  shall  not  in  any  manner  invalidate  it, 
hut  the  succeeding  sheriff  or  tax  collector  shall  proceed  to  enforce  the  collections 
in  the  same  manner  as  though  it  had  been  first  placed  in  his  hands,  and  any  sale 
made,  or  certificate  of  sale,  or  deed  given  by  snch  succeeding  officer,  ahalL  be  as 
valid,  and  shall  have  the  same  force  and  efitect  as  though  the  act  had  been  done 
by  the  officer  who  originally  had  possession  of  the  list. 

Art.  3034,  Sec.  34.  On  receiving  the  statement  which  section  eight  of  this  act 
requires  the  clerk  of  the  board  of  equalisation  to  give  him,  the  auditor  shall  oha^ 
the  tax  collector  with  the  full  amount  of  the  taxes  levied,  and  shall  forthwith 
transmit  by  mail  to  the  controller  of  state  a  copy  of  sud  stateijaeDt,  and  shall  also 
at  the  pame  time  transmit  to  the  controller  a  statement  of  the  number  of  poll  tax 
receipts  delivered  to  the  assessor,  and  the  number  of  said  receipts  returned  to  him 
on  settlement,  which  said  returned  receipts  he  shall  forward  to  the  controller  by 
Bucb  conveyance  as  the  controller,  either  hy  general  or  special  order,  may  direct, 
and  ahall  at  the  same  time  make  out  and  transmit  by  mail  a  statement  of  all  stata 
and  county  licenses  issued  in  the  ccunty  since  his  last  statement  in  regard  thereto, 
giving  the  number  and  aggregate  amount  of  each  kind  of  licenses  issued.  Alt  ' 
■tatementa  which  this  act  requires  the  auditor  to  make  shall  be  made  under  oath. 

Sec.  35.  The  auditor  shall,  from  time  to  time,  upon  the  piesentation  to  him  of 
the  receipt  from  the  county  treasurer  for  moneys  collected  and  paid  over  by  the 
tax  collector,  credit  blm  with  the  amount  thereof  and  shall,  on  the  first  Monday 
of  February  of  each  year,  credit  him  with  the  amount  of  taxes  then  delinquent; 
and  in  case  the  lax  list  is  transferred  from  one  tax  collector  to  another,  he  sliall 
credit  the  one  and  charge  the  other  with  the  amount  then  outatandiDg  on  the  tax 
list,  which  amount  shall  be  ascertained  jointly  by  the  out-going  and  in-coming 
tax  collectors  at  their  own  cost,  without  any  expense  to  the  state. 

Art.  3035,  Sec  36.  The  tax  collector  ahall,  on  the  first  Monday  in  each  month, 
pay  to  the  county  treasurer  all  money  in  his  hands  belonging  to  or  collected  for 
the  use  of  the  state  or  county;  and  shall  on  the  same  day,  present  the  treasurer's 
receipt  for  stud  money  to  tiie  auditor,  and  shall  at  the  same  time  deliver  to  the 
auditor,  under  oath,  a  true  and  correct  account  of  all  his  transactions  and  receipts, 
nuce  his  last  settlement  as  collector  of  the  state  and  county  taxes,  and  shall  also 
elate  under  oath,  that  all  .the  money  collected  by  him  as  tax  collector,  bas  been 
paid ;  which  account  and  statement  sliall  be  countersigned  by  the  auditor  and 
treasurer,  and  shall  be  filed  in  the  office  of  the  auditor.  If  any  tax  collector  ahall 
refuse  or  neglect  to  make  the  payments  and  settlements  with  the  treasurer  and 
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auditor  of  hie  conntr,  u  ii  in  this  act  specified,  he  and  hie  saTeties  ili&ll  be  beld 
liable  to  pay  the  full  amonnt  of  taiea  charged  upon  the  tax  list  or  assessment 
roll ;  and  the  district  attorney,  of  bia  own  volition,  or  on  being  instmcted  to  do  so 
by  the  controller  of  state,  or  by  tbe  county  court,  or  board  of  superrisora  of  the 
county,  shall  cause  snit  to  be  instituted  against  such  tax  collector  and  bis  sureties, 
for  the  fiill  amount  due  on  tbe  auditor's  books,  and  if  any  such  suit  is  commenced, 
no  credit  or  allowance  whatever  shall  be  made  to  such  refusing  or  neglecting  tax 
collector,  for  the  detinijnent  taxes  ontatanding. 

Abt.  S03d,  See.  87.  Ilie  connty  auditor  shall,  on  the  Tuesday  next  following 
the  first  Monday  in  each  month,  report  by  mail  to  the  controller  of  state,  the 
amount  of  money  in  tbe  county  treasury  belonging  to  the  state,  prior  to  mabJag 
which  report  he  shall  examine  the  books  of  the  coun^  treasurer,  uid  shall  admin- 
ister to  tbe  treasurer  an  oath,  declaring  that  said  tx^ka  are  correct,  and  that  all 
monej  received  by  him  for  or  on  account  of  the  state  has  been  duly  ent^vd 
therein.  The  controller  shall  forward  to  the  auditor,  blank  forms  for  the  accounts 
to  be  rendered,  and  for  the  oath  to  be  taken  under  this  section. 

Art,  3037,  Sec.  88.  The  treasnrers  of  the  respective  connties  shall  at  aQ  timea 
hold  themselves  in  readiness  to  settle  and  pa^  all  monevs  in  their  bands,  when- 
ever required  so  to  do  by  an  order  signed  by  the  controller  and  treasurer  of  state. 
Tbe  treasurers  of  the  counties  of  Amador,  Alameda,  Contra  Costa,  Calaveras,  EI 
Dorado,  Nevada,  liacer,  Sierra,  Solano,  Yolo,  San  Francisco,  Sacramento,  San 
Joaquin,  Santa  Clara,  Tuolumne  and  Ynba  respectively,  shall,  on  tbe  fitat  Uonday 
in  Jaonary,  the  third  Monday  in  April,  July  and  October,  and  the  treasnrers  of 
the  other  coanttes  in  this  state  shall,  on  the  first  Monday  in  Januarv  and  tbe  third 
Monday  in  July,  proceed  to  the  state  capital,  and  shall  settle  in  full  with  the  con- 
troller,  and  pay  over  in  cash  to  the  treasurer  of- state  all  funds  which  shall  have 
come  into  ttieir  hands  as  county  treasurers,  for  tiie  use  and  benefit  of  tbe  state ; 
and  any  county  treasurer,  who  shall  fail,  neglect  or  refuse  to  appear  at  tbe  offices 
of  tbe  controller  and  treasurer,  on  the  days  above  specified,  or  within  ten  days 
thereafter,  and  then  and  there  settle  and  make  payment  as  required  by  this  act, 
shall  forfeit  all  fees,  per  centage  and  mileage  which  would  have  otherwise  been 
due  him  on  said  settlement,  and  the  controller  is  hereby  authorized  and  required 
to  withhold  all  snch  fees,  per  centage  and  mileage,  and  require  the  same  to  be 
paid  into  the  treasury,  for  the  use  and  benefit  oTthe  state.  But  this  forfeiture 
shall  not  refer  to  the  counties  of  Ssn  Luis  Obispo,  Santa  Barbara,  San  Diego,  San 
Bernardino,  Los  Angeles,  Humboldt,  Klamath  and  Del  Norte.  Before  making 
any  settlement,  each  county  treasurer  shall  produce  to  the  controller  of  state  the 
report  from  the  county  auditor,  tt^ther  with  a  duplicate  thereof,  stating  specifi- 
cally the  amount  due  the  state  m>m  each  particular  source  of  revenue;  the 
original  of  which  shall  be  filed  with  tbe  controller  of  state,  who  shall  enter  upon 
the  same,  and  also  upon  the  duplicate,  the  cash  paid  the  treasurer  of  state,  and 
also  the  commission  and  mileage  allowed  to  tbe  county  treasurer  on  his  payioents. 
The  county  treasurer  shall  file  the  duplicate  report  with  the  county  auditor  of  bis 
county,  whereupon  the  auditor  shall  balance  the  treasurer's  account. 

Aht.  3098,  Sec  89.  If  any  tax  collector,  county  treasurer  or  assessor  shall, 
either  directly  or  indirectly,  use,  loan,  employ,  or  in  any  manner  place  out  of  his 
possession,  oUierwise  than  as  on  special  deposit,  any  funds  belonging  to,  or  col- 
lected by  or  paid  to  him,  for  the  use  or  benefit  of  either  the  state  or  of  sdv  connty, 
or  of  the  city  and  county  of  San  Francisco,  be  shall  be  deemed  guilty  of  a  misde- 
meanor in  ofSce,  and  upon  conviction  tbeieof,  shall  be  forthwith  removed  ;  and 
shall  also  be  punished  by  a  fine  in  any  sum  not  exceeding  five  thousand  dollan, 
or  imprisonment  in  the  county  jail  for  any  time  not  exceeding  one  Tear,  or  t^ 
both  such  fine  and  imprisonment  The  treasurer,  the  tax  collector,  the  assessor, 
tiie  auditor,  the  clerk  of  the  board  of  equalization,  and  each  member  of  anch 
board,  shall  each  st^mtely  perfonn  the  duties  required  of  him  in  liis  office,  and 


Google 


VEVSJXUS.  635 

■hall  not  perfbnn  tlie  duties  of  anr  two  offices  under  this  act,  except  as  provided 
by  I&w ;  and  any  officer  who  shall  at  the  same  time  perform  the  duties  of  any 
two  officers  in  aoy  luaoner  connected  with  the  public  revenue,  except  in  (he  man- 
Der  expressly  antnorized  by  law,  ot  any  collecting  or  disbursing  officer  who  shall 
refiiee  or  neglect  the  performance  of  the  duties  required  by  this  act  shall  be  deem- 
ed guilty  of  misdemeanor  in  office,  and  on  conviction  thereof^  shall  be  punished 
by  imprisonment  in  the  county  jail  not  more  than  one  year  or  by  a  fine  not  lees 
than  two  hundred  nor  more  than  one  thousand  doUare,  or  by  botii  such  fine  and 
imprisonment,  and  shall  be  forthwith  removed. 

Art.  S039,  Sec  40.  The  books,  papere  and  accounts  of  each  officer  in  regard 
to  the  asseasment  or  collection  of  taxes,  or  to  the  receiving,  auditing  or  disburs- 
ing moneys  collected  for  the  use  or  benefit  of  the  state  or  of  any  county,  or  of  the 
city  and  county  of  San  Francisco,  shall  at  all  times  during  office  hours,  when  not 
necessarily  in  use,  by  the  officera,  be  open  for  any  pentoB  whatever  to  inspect  at 
copy  without  any  fee  or  charge. 

Art.  3040,  Sec.  41.  If  any  person  in  possession  erf  any  land  or  improvements 
belonging  to  or  claimed  by  anodier,  shall  pay  any  delinquent  taxes  levied  on  such 
land  or  improvements  dne  by  the  owner  tnereof^  since  uie  passage  of  this  act,  be 
may,  and  he  is  hereby  authorized  to  deduct  trina  the  rent  that  may  accrue,  or 
from  any  damages  that  may  be  obtuned  for  the  detention  and  occupancy  of  such 
land  or  improvements,  the  amonnt  of  taxes'  so  piud,  together  with  the  interest 
thereon  at  the  rate  of  five  per  cent  per  month  from  the  date  of  the  payment  unlU 
the  rent  or  dami^;es  have  accraed. 

Art.  3041,  Sec  42,  Hie  board  of  supervisors  of  each  county  shall,  prior  to  the 
flrst  Monday  of  March,  unless  otherwise  provided  by  special  act,  annually  assess 
the  amount  of  taxes  that  shall  be  levied  for  county  purposes,  designating  the 
number  of  cents  which  shall,  on  each  one  hundred  dollars  of  taiabfe  property, 
real  or  personal,  bo  levied  for  each  purpose,  and  shall  add  thereto  the  amount 
levied  by  law  on  each  one  hundred  dollars  of  taxable  property,  real  or  personal, 
for  either  the  state  or  county  purposes ;  provided,  that  upon  this  act  taking  effect, 
the  board  of  supervisors  in  each  county,  if  the  same  amount  has  not  been  previ- 
ously levied  this  year,  shall  levy  the  state  tax  fixed  by  this  act 

AsT.  3042,  Sec.  43.  The  tax  collsctor  shall  annually,  on  the  flrAt  Monday  in 
February,  attend  at  the  office  of  the  county  auditor  with  a  duplicate  copy  of  the 
tax  list  or  assesnoent  roll,  so  far  as  delinquent  persons  or  property  are  conc«med  ; 
in  which  list  be  shall  have  set  down  in  alphabetical  order,  so  for  as  any  person  or 
property  is  then  delinquent,  all  the  matters  and  things  contained  in  regard  to  each 
such  delinquent  person  or  property  in  the  original  list ;  and  the  audiUir  shall  then 
carefully  compare  said  list  with  the  asseesments  to  persons  or  property  not  mark- 
ed "  paid  "  on  the  original  list ;  and  if  found  to  tally  therewith,he  shall  administor 
to  the  tax  collector  an  oath,  which  shall  be  written  and  subscribed  in  the  original 
roll,  that  each  and  eveiy  person,  and  all  property  assessed  in  said  roll,  on  which 
the  taxes  have  been  paid,  has  the  word^paid"  marked  opporite  the  name  of  such 
person  or  the  description  of  the  property ;  and  the  auditor  shall  then  foot  up  tlie 
amount  of  taxes  remaining  unpaid,  and  credit  the  tax  colleotor  with  the  amount, 
and  have  a  final  settlement  with  him.  And  in  case  the  term  of  his  office  is  about 
to  expire,  then  Oie  tax  collector  shall  make  the  final  settlement,  provided  for  in 
this  section,  with  the  county  auditor  within  two  weeks  after  the  expiration  of  hU 
term  of  office,  and  the  auditor  shall,  within  thirty  days  thereafter,  transmit  by 
mail  to  the  controller  of  state,  in  such  form  as  the  controller  may  require,  a  etatO' 
ment  of  all  and  of  each  particular  kind  of  property  assessed,  and  a  statement  of 
all  and  of  each  particular  kind  of  property  deliaqDent,  and  the  whole  amount  of 
taxes  delinquent  For  ^e  services  required  by  this  section,  the  tax  collector 
■hall  receive  no  fe«  or  compensation  whatever. 

Abt.  8043,  Sec  44,  All  certifioates  of  tax  s^ea,  asd  all  tax  deeds  fbr  proper^ 
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sold  by  Tirttie  of  «aj  ssBeBsment  for  taiea  in  &nf  incoiponted  atj  or  ton,  Ad 
bemaae  b;  the  manh&lor  tax  collector;  and  all  ulea  Bh>U  be  in  froUoi&i 
city  hall  or  council  cbamber ;  and  at)  asseiflments  and  aales  of  nal  attU  mi  i» 
provements  for  mnnidpal  purposes,  shall  be  made  u  nearij  as  ponUtKCordiii 
to  the  provisions  of  this  act ;  provided,  however,  that  nothinff  contuiwd  b  tloi  id, 
ahalt  be  construed  to  abrid^  any  power  of  taxation,  or  to  alter  any  ^wai\n  h 
charter  direction  in  r^ard  thereto,  of  any  inoorporated  city  lOr  town,  or  the  dij 
Uid  oonnty  of  San  Frantnaoo ;  nor  to  prohibit  any  such  city  or  town  (roni  Inpg 
imd  collecting  general  or  special  taxes  in  accordance  with  the  pronion  «■ 
chitfter  or  ofany  special  act 

Akt.  3044,  Bee  4S.  Whenever  any  aeseesor,  Ux  collector,  sndibx,  \umav,m 
other  officer  apon  whom  duty  devolves  under  this  act,  or  under  any  otba  raioM 
act  of  this  state,  shall  vrillfiilly  neglect  or  refuse  to  perform  any  aadi  do^v 
■hall  perform  theciin.a  careless  or  iiicompet«Dt  manner,  he  shall  bedecnwdgiib 
of  a  misdemeanor  in  office,  and  mar  be  removed  therefrom  in  tbeaisBicf|» 
Tided  by  law;  and  when  an  issue  of  fact  shall  have  been  joined  nndwaajntn* 
ment  made  or  proceeding  commenced,  to  remove  such  officer  from  office  h 
board  of  supervisors,  and  in  caae  such  officer  be  a  auperviaor,  the  conntjj^ 
■hall  have  power  to  suspend  sudi  aasessor,  tax  collector,  auditor,  treasom  « «!■ 
officer  &am  his  powers  and  duties,  under  this  act  and  under  ever;  other  reioi 


ajst,  and  to  appoint  a  competent  person  in  his  place  until  the  pnmer  triboMl  M 
have  either  removed  or  acquitted  such  suspended  officer;  and  anyiet,iii' 
about  the  revenue,,  or  the  assessment  or  collection  of  taxea  or  sale  otpnpM^i) 


n-paym^t  of  taxes,  perfoimed  by  any  such  temponuy  officer,  ibu  bn 
valid  and  of  the  same  force  and  effect  as  if  performed  oy  the  ■as|Moded<ifi'<'i 
provided,  however,  that  such  appointee  shall  lirat  quali^  and  give  sndi  boai*ii 
sureties  for  the  faithful  performance  of  the  duties  of  bu<ul  office,  as  maybsR^M 
of  persons  elected  thereto. 

Abi.  3045,  Sec  46.  As  soon  as  the  auditor  is  aataafied  that  tlte  ddinjMilb 
returned  to  him  by  the  tax  oollector,  under  the  provisions  of  sectiwi  fbrtr-tea 
correct,  and  he  has  settled  with  the  tax  collector,  be  shall  deliver  it  to  nitM 
of  the  board  of  supervisors,  vho  shall  keep  it  in  hia  office  for  pnblic  ia^w^ 
until  the  board  of  equalization  meets,  when  it  shall  be  delivered  to  theni,Mddi 
delinquent  taxea  therein  shall  be  added  by  the  clerk  of  the  board  to  the  skm4 
ing  assessment  roll ;  provided,  however,  that  the  board  of  equalization  mij  xAi 
OS  all  such  delinquent  taxes  as  it  is  satisfied  cannot  be  collected. 

Art.  3046,  Sec  47.  When  any  redemption  money  is  paid  to  any  coastTln*' 
urer,  he  shall  credit  it  on  his  books  to  the  person  nam.ed  in  the  tax  coUhW^ 
certificates,  and  he  shall  pay  it  on  demand  to  said  person  or  his  asagns,  manf 
two  and  a  half  per  cent,  for  his  services  in  making  the  entries  and  safely  ktcfi^ 
the  money,  and  he  and  his  sureties  shall  be  liable  on  his  bond  for  all  booki*' 
ceived  under  this  act  for  the  redemption  of  any  property;  and  if  sochMMT* 
not  demanded  before  the  expiration  of  his  term  of  office,  he  ahall  payitonr* 
his  successor  in  office  ;  and  in  each  report  which  be  may  be  reqair«d  to  n^  * 
the  supervisora,  he  shall  name  the  several  parties  entitled  to  redemptiw  w^t 
and  the  amount  due  to  each. 

[SacttilBp^nMiti  OTrMliKcbL  Bmh.  «,  U,  tl  unl  IS,  tnaaCnd,  •»  JmHmsv.  flK,a,ua  li^ 
wfixt-VliH.    1*0. Ht tnwiund, «■  Art. sort.    Bm. U, Huplr npeali otruki Kt&] 

Abt.  3047,  Seci  66.  Nothing  in  this  act  contained  shall  be  ao  ctMUdiwd** 
authorize  any  increase  of  taxation  in  the  city  and  county  of  San  FrasdM' 
county  purposes,  or  to  remove  or  otherwise  affect  any  legal  lestitation  in  rtv* 
thereto  now  existing ;  or,  to  remove  or  otherwise  affect  or  impur  any  rrtritf* 
now  fixed  by  law,  as  to  the  compeoaatiou  of  any  officer  of  said  city  and  a^ 
or  otherwise,  in  any  manner  to  authorize  any  expenditure,  orpajrmMittobtBf' 
out  of  the  treasury,  or  any  public  funds  of  said  dty  and  county,  beyood  vi" 
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now  amthorued  by  lav,  eic^  for  state  purpoeei ;  provided,  neverthelen,  that  the 
board  of  superriBOTS  of  laid  oonnty  shall  be,  and  herebj  is  autborued  and  required, 
if  in  tbdr  diBcretion  proper,  to  appropriate  over  and  above  tbe  sum  already  pro- 
rided  for  by  lav,  an  additional  sum  not  exceeding  tventy-flre  hundred  dollars,  to 
be  paid  to  the  county  aneasor,  for  his  expensea  and  serrices  in  and  about  fais 
office,  out  of  any  money  in  tbe  county  and  city  treasury  belongioj;  to  the  general 
Aind  theroot 

Abt.  8048,  Sec.  67.  If  any  property  on  which  any  taxes  are  unpaid  shall  re- 
main unsold  after  having  been  offered  by  the  tax  collector  a«  provided  in  section 
rizteen  of  this  act,  it  ehall  be  tbe  duty  of  the  tax  collector  to  make  a  list  thereof 
Mid  ^pend  his  certificate  thereto,  statii^  that  the  property  was  assessed,  giving, 
if  known,  tbe  name  of  the  party  to  whom  it  was  aweaeed  ;  that  taxes  were  levi^ 
on  it  by  law ;  that  these  taxes  had  not  been  paid ;  that  publication  of  the  inten- 
tion to  sell  for  taxea  was  made. as  pmrided  by  law ;  that  the  property  was  offered 
for  sale  in  pursuance  of  such  notice ;  that  the  proper^was  not  sold  for  want  oi 
ft  purchaser ;  and  that  the  taxes  sdl)  remain  unpaid.  Which  said  list  and  accom- 
pmying  cflrtifieate  the  tax  collector  ^all  record  in  the  book  required  to  be  kept 
by  him  according  to  section  nineteen  of  this  act ;  immediately  after  recording  t£e 
description  of  the  land  sold,  and  after  recording  the  same,  he  shall  deUver  the  list 
and  certificate  to  the  county  recorder, 

AaT.  8049,  Sec  68.  The  county  recorder,  on  receiving  tbe  Uet  of  lands  remain- 
ing  unsold  after  any  tax  sale  in  any  county,  shall  enter  or  record  the  same  in  tbe 
book  provided  by  bim  for  the  entering  or  recording  of  tax  collectors'  certificates 
of  lands  sold,  and  upon  Ote  presentation  to  the  recorder  of  the  county  treasurer's 
receipt  for  the  total  amount  of  the  taxes,  and  fifty  per  cenL  additional  thereto; 
for  any  description  of  property  contained  in  the  tax  collector's  certificate,  is  en- 
tered  or  recorded  in  the  book  kept  b?  the  recorder  for  that  purpose,  it  shall  be 
the  duty  of  the  recorder  to  enter  in  tne  mar|pn  of  said  book  opposite  to  thede- 
■cription  on  which  tbtf  taxes  and  the  fifly  per  cent  additional  thereto  shall  have 
been  paid,  the  word  "  paid,"  and  the  date  of  the  county  treasurer's  receipt  received 
by  him  as  evidence  of  such  paynient,  and  he  shall  file  the  receipt  in  his  office. 

Abt.  8060,  Sec  59.  Aft«r  the  first  entry  or  record  in  the  book  of  tbe  connty 
recorder,  of  the  list  and  certificate  of  tbe  tax  collector  of  lands  remaining  unsold 
after  any  tax  sale  in  his  county,  mode  in  accordance  with  this  act,  it  shall  be  the 
duty  of  the  county  recorder  on  reoeiriug  any  deed,  mortgage  or  other  instrument 
of  writing  for  record  in  hia  office,  to  compare  the  same  with  tbe  list  of  lands  fur- 
nished him  by  the  tax  collector,  after  any  sale  of  lands  that  have  not  been  sold, 
and  which  are  recorded  in  the  bock  kept  by  the  recorder  for  that  pn/pose,  and  if 
it  aball  tqtpear  that  the  taxes  are  unpaid  on  any  of  the  descriptions  of  land  con-. 
tained  in  sncb  deed,  mortgage  or  inabument  in  writing,  be  shall  inform  the  party 
presenting  tbe  same  for  record,  that  there  are  unpaid  taxes  thereon ;  and  he  shall 
not  receive  the  same,  or  make,  or  allow  to  be  made,  any  certificate  thereon  by  his 
authorial  or  tbe  authority  of  his  d^uty,  until  all  taxes,  charges  and  interest  that 
have  been  imposed  npon  such  lands,  shall  be  paid  in  aooordanoe  with  this  act 

Act  oT  H^  IE,  1SE4,  (0  pcorld*  Rimw  ftr  Oc  npFort  ot  On  OarenuBtnt  of  thii  BtUs. 
[Beo*.  1, 9  ud  S,  npotod  bj  pnonllBC  *et] 

AKnOLK  n. — ^UOBKBKS. 

Abt.  8061,  Sec.  4.  There  shall  be  levied  and  collected  a  qnarterly  yearly  license 
tax,  as  follows :  I.  From  each  proprietor  or  a  keeper  of  a  billiard  table,  not  kept 
for  the  exclusive  use  of  the  owner  or  his  feroily,  for  each  table,  ten  dollars  per 
quarter.  For  a  nine  or  ten-pin  or  bowling  alley,  ten  dollara  for  eadi  alley ;  license 
to  be  granted  for  a  term  not  less  than  three  months,  to  be  paid  to  the  county 
treasurer.  2.  From  the  manager  or  leeaee  of  every  theater,  five  dollars  per  day, 
if  granted  for  a  lesa  time  than  one  month.    If  granted  for  one  month,  one  hun- 


dnd  dolkn  ikall  be  pud.  ff  gnatodfer  tlirMiBOiiaa,twobmidndd(Jlin.  If 
gnnted  for  on«  y«ar,  Bx  bandied  doUan.  Andfar  eaehexbibitknofBereudtn, 
or  open  or  cooeert  miiftn,  Uw  MBne  fmj  tor  lieenae  aa  is  leqmred  fix  tlieatrieil 
perfomumoM,  to  be  fKd  to  die  coon^  treanrer.  3.  For  eecli  canm,  hkimm- 
rie,  tbe  eslutntioii  m  vaj  at  bull  aad  bear,  or  any  oolle^on  of  aumilifoT  pnUie 
amnMnKDt,  twen^  dMlan  tor  each  exhibitiaB ;  nd  for  each  dww  (J  anj  figw, 
and  for  each  circoa,  rem  or  wire  dancing,  or  ilmgbt  of  hand  exhibitioB  tot  ramid, 
ten  dolUn  per  daj ,  to  oe  paid  to  the  ooim^  treasanr ;  pnmdti,  that  ur  col- 
lectiMW  of  "T— *■  and  fi>wla,  natirea  iA  Cklifonna  and  the  Siem  and  Bod^ 
llonntaina  be  eidnded  from  Iho  proruioBa  of  Una  act  4.  From  eadt  tad  vnrj 
inatmuioe  oompauj,  ineontoratod  bf  lawaafthiaatateaBdlmiaaetisgaDbiMnBn 
botineaa  tbeiein,  twtntj-ore  doUan  per  qaarts  jear.     5.  From  euh  and  mrj 


mpaOT,  fora^  or  otbwwiae,  not  dtartered  b;  tl 
aneabwaincm  the 


■  therein,  or  agent  or  agenta  thereol^  one  !>»- 
died  doUan^  qnaiter.--{Am.  April  19, 1686. 


or  corporation  doing  bannen  in  thia  tiat»,  engaged  m  one  or  a 
ooei^Mtioiia,  to  wit :  In  bnyiiw  or  aeDing  fora^  or  iidand  bills  of  udMig«>  v 
in  loaning  mooe^  at  intereat,  or  in  baying  or  aeOtng  notoa,  bonds  oi  other  eridtaM 
of  indebtedneaa  of  privat«  persons,  or  state,  eoonhr  or  dtj  sUx^  or  ibieb  of  ia- 
corporated  oompaaiea,  or  in  bnjditg  or  sdling  gold  dnst,  gold  or  direr  baiEop, 
gold  or  nlrer  cotn,  keepers  of  savings  banks  or  engaged  aa  conmoa  canicn  B 
tranamiUing  or  oonrajing  gold  dust,  gold  or  nlvsr  com  or  buUi(»,  from  anj  jJaM 
in  thia  state  to  any  phce  without  this  state,  or  frmn  one  to  another  place  ^thm 
this  state,  fer  profit,  or  eogmed  in  recdvii^  general  or  speeific  special  dqwati  (■ 
gold  dnst,  gold  or  nlrer  coin  or  boUi<»,  for  profit ;  jiremded,  lliat  checb  sMda 
Uie  transaction  of  bBsinesa  between  paitiea  within  tlua  state,  shall  not  be  iDchidM 
as  being  liable  to  the  pioriiions  of  uiia  act 

Bee  6.  BrcAer^  raoh  as  deal  in  stocks,  state,  ci^  ea  eonnty  secwitiea,  and  dw- 
•TB  in  gold  dust,  shall  be  dirided  into  &n  olaawe,  as  follows :  Tboae  doing  l^ 
neaa  to  the  amonat  of  two  hundred  and  fifty  thfmaand  dollan  per  qasrUr,  asi 
orer,  shall  oonatitate  the  first  class ;  thoae  doing  bnaiBesB  to  the  amooiit  of  tro 
hundred  thousand  dollars,  and  lees  than  two  hnndred  and  fifty  thounnd  d(d>i 
per  quarter,  shall  consdtnte  the  second  dasa ;  those  doing  bunneas  to  the  smooBt 
of  one  hundred  thoosand  dollars,  and  legs  than  two  hundred  thoasaiid  dollan  p* 
quarter,  shall  constitute  the  third  claas;  thoee  doing  baaneaa  to  the  smonntof 
fifty  thousand  dollars,  and  Ices  than  one  hundred  thousand  dollars  per  q"*'*'^ 
sh^  constitute  the  fourth  class ;  those  doing  businesa  in  any  amoimt  ^^^^ 
thousand  dollars  per  quarter,  shall  constitute  the  fifth  clsaS.  The  licaw  ^  ^ 
obtained  from  the  county  auditor,  and  shall  be  ^ran  for  the  first  class  apon  »* 
payment  of  one  hundred  dollars  per  quarter ;  for  the  second  class,  ^ghty  dolui* 
per  quarter ;  for  the  third  olaas,  forty  dollars  per  quarter ;  fer  the  mrth  cw^ 
twenty  dollars  per  quarter;  for  the  fifth  class,  fifteen  dollars  per  qDsrtei.  ^ 
amounts  to  be  paid  to  the  oonnty  treasurer,  or  collector  of  taxes  of  the  conDt^  >" 
which  the  party  applying  therefor  denrea  to  or  does  transact  any  one  or  rJlofU'B 
occupations  specified  in  section  one,  and  a  separate  license  shall  be  obt^iw  v" 
eadi  branch  establishment,  or  separate  house  of  such  business  located  in  tli«  ■*"" 
county. 

Bee  7.  Bankers  and  deslets  in  exchange  shsU  be  dirided  bto  fire  '^^''^J^ 
follows :  Those  drawing  lulls  of  exchange  or  drafts  to  the  amount  of  five  '""'^ 
thousand  dollars  or  over  per  month  shall  constitute  the  first  claas ;  those  i^"^ 
bills  of  exchange  or  drafts  to  the  amount  of  three  hundred  thousand  '^''""''V'^ 
less  than  fire  hundred  thousand  dollars  per  month,  shall  cooatitule  the  mkw 
claas ;  those  drawing  bills  of  exchange  or  dr^  to  the  amount  of  two  '"""'[^ 
thoussnd  dollars,  and  lees  than  three  hundred  tfaonsand  d<dlan  per  moatfa,  «*" 


constitate  the  third  class ;  those  drawing  bills  of  excbaiig«  or  drafts  to  the  amount 
of  on«  hundred  thousand  doUars  per  month,  and  lestf  than  two  hundred  thousand 
ddlan  per  month,  shall  cODsdtnt«  the  fourth  class ;  those  drawing  bills  of  ex- 
obange  or  drafts  in  anr  amounts  less  than  one  hundred  thousand  dollarg  per 
mouth,  shall  constitute  the  fifth  class.  Tb^  license  for  the  first  class  shall  be  given 
upon  the  payment  of  one  hundred  dollan  per  month  ;  for  the  second  class,  upon 
the  payment  of  sixty  doUars  per  month  ;  for  the  third  class,  upon  the  payment  ot 
forty  dollan  per  month ;  for  the  fourth  class,  upon  the  payment  of  twenty  dollars 
per  month ;  for  the  fifth  class,  upon  the  payment  of  fifteen  dollara  per  month. 

AjtT.  3052,  3ec.  8.  On  the  party  paying  the  county  treasurer  or  the  collector 
of  tKSW  an  amount  of  money  for  license  in  proportioii  to  the  estimated  amount  of 
buMneas  specified  in  this  article,  and  designating  the  town,  city,  or  particular 
locfthty  of  the  business  establishment,  or  branch  thereof  for  which  the  license  is 
desired,  the  treasurer  shall  thereupon  execute  and  deliver  to  each  party  a  receipt 
therefor,  in  which  he  shall  specify  the  amount  of  money  paid,  by  Whom  paid,  and 
the  town,  city,  or  particular  locality :  1.  Upon  the  presentation  of  said  receipt 
the  county  auditor  shall  issue  andjdeliver  a  license  to  the  party,  under  the  seal  ot 
hia  office,  in  which  license  shall  be  stated  the  kind  of  business  authorized  to  bo 
transacted,  and  the  town,  dty,  or  particular  locality  of  such  business  establishment 
or  branch.  The  auditor  shall  thereupon  charge  the  county  treasurer  with  the 
amount  of  money  specified  in  said  receipt,  in  a  book  kept  for  that  purpose,  and 
shall  file  said  receipt  as  a  voucher  iu  hts  office.  The  auditor  shall  be  entitled  to 
demand  and  receive  one  dollar,  one-half  of  which  shall  be  for  the  use  and  benefit 
of  the  county  treasurer,  for  each  license  issued  by  him  under  this  act,  to  be  col- 
lected from  the  person  recdving  such  license,  and  iu  no  case  shall  any  other  fee 
be  allowed  to  auditors  for  any  service  connected  with  the  issuance  of  licensea. 
2.  The  license  thus  obtained  shall  authorize  the  party  to  transact  any  or  all  the 
Idnds  of  buunesa  or  occnpaUon  therein  specified,  at  or  within  the  town,  city,  or 
particular  locality  specified  in  the  same,  within  the  limits  of  the  countv  where  ob- 
tuned  during  the  term  of  three  months  from  the  date  thereof^  and  no  longer;  but 
may  be  renewed  at  the  expiration  of  the  term  of  three  months,  subject  to  change 
by  the  auditor's  estimate,  or  by  the  affidavit  of  the  party  desiring  removal,  if  no 
new  estimate  be  made  by  the  auditor. 

Am.  3053.  3.  Persons  engaged  in  carrying  letters,  papers  or  documents  from 
one  part  of  this  state  to  another,  shall  not  be  liable  to  obtain  licenses  for  that  pur- 
pose. 4,  Licenses  may  be  procured  by  the  party  in  person,  by  agent  or  attorney, 
or  by  any  one  partner  in  the  name  of  all  the  copartners  ;  and  in  cases  of  corpo- 
rations, by  application  by  the  president,  secretary  or  attorney  of  such  corporation ; 
and  the  party  in  every  instance  making  the  application,  shall  make  and  subscribe 
an  affidavit  or  affirmation  before  the  county  treasurer,  who  is  hereby  empowered 
to  administer  the  same,  that  he  verily  believes  that  the  amount  of  business  to  be 
done  by  the  business  establishment,  or  branch  thereof^  within  the  next  succeeding 
three  months,  will  not  exceed  the  estimate  under  which  he  applies  for  license; 
and  in  all  cases  where  an  under  estimate  has  been  made,  the  party  having  made 
such  under  estimate  shall  be  required  to  pa^  the  amount  necessary  to  i^te  up 
the  deficit  before  a  new  license  shall  issue.  Licensea  shall  be  procured  immedi- 
ately before  the  commencement  of  any  business  or  occupation  liable  to  license 
under  this  article,  and  shall  be  renewed  qnarteriy  thereafter. 

Art.  3064.  5.  If  any  person  or  persons,  corporation  or  corporations,  or  their 
agents,  or  the  agent  or  agents  of  any  banker  or  other  person  or  persons,  pursuing 
or  commencing  any  of  the  occupations  required  by  this  article  first  to  be  licensed^ 
neglect  to  take  out  or  procure  liis  or  their  license  or  licenses,  in  the  manner  pro- 
vided by  this  article,  within  ten  days  from  the  time  of  commencing  the  business 
required  by  this  article  first  to  be  licensed,  one  hundred  per  cent,  shall  be  added 
to  the  amount  which  such  person  or  persons,  or  corporations,  would  have  been 
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liaUe  to  pay ;  and  U  iIimII  be  tho  Aatf  of  th«  tli«riff  of  &e  covnty  to  proceed  im- 
medialely  to  the  Miznre  utd  nle  of  the  goods,  wares,  rigliU  and  duOteli  of  uj 
person  or  persons,  oorporadoo  or  corponUJons,  so  iM^ectiDg  to  pay  the  uKxiiit 
of  their  licenses  in  the  manner  prorided  by  this  article,  in  order  to  m  the  imonnt 
of  the  license,  (with  the  addition  of  one  hundred  per  cent,  thereto,)  tiwetber  with 
the  costs  of  the  suznre  and  sale ;  and  in  all  such  cases  of  n^;lect,  it  a  herebj 
made  the  dnty  of  the  auditor  to  furnish  the  sheriff  with  an  eetimsle  of  thi  smoimt 
due  from  the  par^  so  neglecting  to  procure  license,  but  the  •heiifi'  dull  proceed 
npon  any  other  mfbrmati<Mi ;  and  opon  any  willfnl  n^ect  on  the  psft  trf  Ik 
sheriff,  it  shall  be  the  dn^  of  the  district  attorney  to  proceed  sgsinst  him  opos 
his  bond,  and  he  shall  be  liaUe  to  pay  donble  the  amoont  of  the  BeoiM  m  neg^ 
lected  to  be  collected. 

ASTICL*     IT. 

AsT.  3056,  Sec.  9.  Erery  penou  who  may  deal  in  goods,  warea  and  merclmi- 
^a»,  winea  or  distilled  liquors,  except  the  agriculturaf  productions  ol  this  ttats, 
asd  except  such  at  are  sold  by  auctioneers  or  commisuon  merchants  under  liixnM^ 
or  permisuoD  according  to  law,  shall  qnarterly  pay  an  amouut  of  money  fix  liceua 
aa  required  by  the  ciaat  in  which  audi  person  is  placed  by  the  aaditor  of  the 
county  under  the  pronsioos  of  the  sDoceeding  section ;  provided,  o/wayf,  tint 
nothing  herein  shall  be  construed  to  extend  to  physiciana,  surgeona,  ^thedM 
or  chemists,  as  to  any  wioet  or  spirituous  liqaors  vMch  they  may  use  in  Che  pi^ 
•ratJMi  or  componnding  of  medicines  for  side  persona. 

Sec  10.  Every  person  who  shall  sell  or  vend  any  goods,  wares  or  merclun^ 
wines  or  dialJllea  bquors,  drugs  or  medicinea,  jewelry,  or  wares  of  precious  nuttl^ 
and  persons  who  keep  horses  or  carriages  for  rent  or  hire,  except  moles,  hones  or 
animals  used  in  transportation  of  goods,  shall  obtain  from  the  treasurer  of  tl» 
county  in  which  such  business  may  be  transacted,  for  any  or  all  the  brsocha  n 
busineea  herein  enumerated,  a  license  for  the  transacdon  of  such  bumotas  it  ^ 
fallowing  rates,  to  wit :  All  persons  dealing  as  aforesaid  shall  be  classed  sceordiig 
to  the  amount  of  the  average  of  monthly  sales  or  rents  effected  in  the  following 
manner,  that  is  to  sar :  those  who  are  estimatod  to  mate  average  monthly  mI^ 
to  the  amonnt  of  one  himdred  thoosacd  dollars  or  more,  shall  constitute  the  fint 
class;  of  seventy-Sve  thonsand  dollars,  and  less  than  one  hundred  thousand do^ 
lars,  shall  constitute  the  second  class  ;  of  fifty  thousand  dollars,  and  less  than  m<'- 
enty-fire  thousand  dollars,  shall  constituto  the  third  class ;  of  forty  thouund,  unl 
less  than  fifty  thousand  dollars,  shall  constitute  the  fourth  class  ;  of  thir^  tbourauli 
and  less  than  forty  thousand  dollars,  shall  constitute  the  Sfth  class;  oft'enR 
thousand,  and  less  than  thirty  thousand  dollars,  shall  constitute  the  sixth  class; « 
ten  thousand,  and  lees  than  twenty  thousand  dollars,  shall  constitute  the  HTeoU 
class;  of  five  thousand,  and  less  than  tea  thousand  dollars,  the  eighth  clan;  of 
one  ^louaand,  and  less  than  five  thousand  dollars,  the  ninth  class ;  of  all  amoiuls 
under  that  sum,  the  tenth  class.  The  license  for  the  first  class  shall  be  gi^en  vpon 
the  payment  of  fifty  dollars  per  month  ;  for  the  second  class,  thirty-seren  doutn 
and  fifty  cents  per  month  ;  for  the  third  class,  twenty-five  dollars  per  moslt ;  for 
[the]  fourth  class,  twenty  dollars  per  month  ;  for  the  fifth  class,  filWn  dollsnp'^ 
month  ;  for  the  sixth  class,  ten  dollars  per  month  ;  for  [the]  seventh  clas,  ktoq 
dollars  and  fifty  cents  per  month ;  for  [the]  eighth  class,  five  dollars  per  montli; 
for  the  ninth  class,  three  dollars  seventy-nre  cenia  per  month ;  for  [the]  t^"' 
class,  two  dollars  and  fifty  cents  per  month  ;  provided,  that  the  sale  of  liguono^ 
wines  by  persons  licensed  under  this  section,  shall  not  be  in  less  quantity  thu  o^ 
quart  measure.  The  moneys  collected  for  licenses  provided  to  be  granteJ  bjtll'' 
and  the  preceding  section  of  this  article,  shall  be  paid  to  the  county  treasurer  fcf 
state  purposes,  except  classes  ninth  and  tenth,  which  shall  be  paid  into  the  consn 
treasury  for  county  purpo8es.(l)  The  auditor  shall  furnish  the  treasurer  with  U*"* 
a)  B»  Art.  am 
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licenses  for  each  cIbsb,  for  Trfaich  he  shall  tale  a  receipt,  and  the  treasurer  shall 
settle  each  accounts  with  the  auditor  as  often  as  once  in  each  month  ;  provided, 
that  in  the  counties  of  Klamath  and  Humboldt,  the  treasurer  may  deliver  to  the 
aherifF  blank  licenses;  provided,  the  treasurer  shall  be  responsible  for  the  same, 
and  the  sheriff  shall  make  no  extra  cbarre  for  collection.— -[Am.  April  2S,  1855. 

Aut.  3056,  Sec.  11.  All  tavern  or  innkeepers,  and  all  persons  who  may  sell  or 
dispose  of  any  spirituous,  malt  or  fermented  liauora  or  wines,  in  less  quanlitieB 
than  one  quart,  shall,  before  the  transaoldon  oi  any  such  business,  taEe  out  a 
license  or  licenses  from  the  county  treasurer,  as  prescribed  in  this  act,  and  make 
therefor  the  following  payment,  to  wit :  Those  rnaldng  sales  to  the  amount  of  ten 
thonsand  dollars  or  more  as  a  monthly  average,  sball  constitute  the  first  class ; 
Bales  to  the  extent  of  five  thousand,  and  not  exceeding  ten  thousand  dollars  as  a 
monthly  average,  shall  oonstitnte  the  second  class ;  and  all  sales  leas  than  five 
tboosatid  dollars,  shall  constitute  the  third  class ;  the  license  to  be  paid  by  the 
venders  of  the  first  class,  shall  be  for^  dollars  per  month  ;  of  the  second  class, 
ahall  be  twenty  dollars  per  montii ;  of  the  third  daas,  shall  be  five  dollars  per 
month. — [Am.  April  27,  18SS. 

Abt.  3067,  Sec.  12.  Each  traveling  merchant,  hawker  or  peddler,  who  shall 
carry  a  pack  and  vend  wares,  goods  or  merchandise  of  any  kind,  shall  pay  for 
each  license  ten  dollars  per  monUi^  and  evety  such  traveling  merchant,  hawker  or 
peddler,  who  shall  use  a  w^;on  for  the  purpose  of  vending  any  wares  or  mercban- 
diae  of  any  kind,  or  wines  or  spirituous  liquors,  shall  pay  for  each  license  or  licenses 
thirty  doflars  per  month ;  provided,  that  nothing  herein  contained  sball  be  so  con- 
atrued  as  to  apply  to  the  productions  of  this  state.  Any  county  auditor  in  the 
state  shall  be  auUiorized  to  issue  the  license  contemplated  in  this  section,  which 
license  so  issued  shall  authorize  the  holder  of  the  same  to  vend  goods,  wares  and 
merchandise,  as  set  forth  in  such  license,  in  any  county  in  this  state,  and  it  is 
hereby  made  the  duty  of  every  justice  of  the  peace  and  constable  to  demand  the 
license  of  any  such  peddler  or  hawker,  and  if  such  person  be  found  not  to  have  a 
license  as  directed  by  law,  the  person  so  offering  any  goods  or  wares  for  sale  shall 
be  fined  by  any  justice  of  the  peace,  in  any  sum  not  less  than  fifty  dollars  nor 
more  than  one  hundred  dollars.  ^ 

Art.  3058,  Sec  13.  The  licenses  provided  to  be  granted  by  this  artiele  shall  be 
granted  for  three,  six  and  twelve  months,  at  the  option  of  the  party  applying  for 
aach  licenses.  Every  peraou  who  shall  transact  or  carry  on  any  buuness  specified 
in  this  article,  without  first  proonring  the  license  required,  for  each  and  every 
offense  shall  be  liable  to  an  action  in  the  name  of  the  county  or  of  the  state,  as 
the  case  may  be,  in  any  court  of  competent  jurisdiction,  for  double  the  amount  of 
[the]  required  license,  with  cost  of  prosecution  ;  and  it  is  hereby  made  the  duty 
of  the  district  attorney  to  prosecute  the  suits  provided  for  in  the  articles  two, 
three  and  four  of  this  act,  and  violadons  of  the  provisions  of  article  two;  and  in 
case  judgment  shall  he  obtained  agaiust  the  party  prosecuted,  the  court  shall  tax 
as  cost,  against  the  defendant,  the  sum  of  fifteen  dollars  as  district  attorney's  fees, 
and  include  the  same  in  the  judgment ;  and  the  moneys,  lees  attorney's  fees, 
when  received,  shall  be  paid  to  the  county  treasurer,  for  state  or  county  purposes, 
as  the  case  may  be.  The  county  auditor,  shall,  at  least  once  in  three  months,  for- 
ward to  the  controller  of  state  a  full  abstract  of  all  licenses  granted,  to  whom 
granted,  and  the  amount  of  money  pud  on  account  of  the  same ;  the  controller 
shall  thereupon  charge  the  county  treasurer  with  the  amount  thereof,  and  the 
county  treasurer  is  hereby  authorized  and  empowered  to  administer  any  oath 
which  he  may  deem  necessary  to  require  of  parties  in  order  to  determine  the 
amount  of  bumness  transacted.  The  controller  of  state  shall  cause  to  be  printed 
a  Buffident  number  of  licensefl,  of  all  classes  mentioned  in  this  article,  for  three, 
■ix  and  twelve  mouths,  filled  out  completely,  except  a  blank  for  the  name  of  the 
county  and  of  the  counQr  auditor.    Each  license  shall  also  contun  a  blank  receipt^ 


to  be  signed  by  the  county  treasurer  on  delivety  of  said  lice&M  to  tlie  jm^mm 
tbereo£  He  Bball  forward  to  the  auditor  of  eadi  coontj  a  luffioieDt  ranUrd 
blanks  for  tbe  use  of  said  county,  which  shall  be  chained  to  aaid  andhor  oa  tba 
Gontroller'fl  books.  The  auditor,  from  lime  to  time,  shall  deliver  to  ^  tremnt 
aa  many  of  such  licenses  as  may  be  reijuired,  and  shall  sign  the  taim,  ad  Aim 
them  to  tbe  county  treasurer,  specifyisg  the  class  of  Jicenaee  in  his  tiaagi.  At 
tLe  end  of  each  month,  the  treasurer  shall  retom  to  the  anditotsfl  UcenseaMt 
issued,  and  the  auditor  shall  charge  him  with  the  amount  of  money  lecMnd  (h 
licensee  issued,  and  open  a  new  account  with  the  treaaurer  for  lbs  next  monlL 
Once  in  three  montbs  the  auditor  shall  report  to  the  controller  ot  stata  the  ub- 
ber  of  licenses  issued  by  the  treasurer  of  [for]  the  preceding  three  moDthi,  lai 
ihe  amount  of  money  paid  for  the  same,  ana  the  controller  shall  hold  tbe  aa&tat 
reepoBsible,  on  his  official  bond,  for  all  licenses  and  rec^pta  iaaiied  to  lum  ante 
this  article,  not  accounted  tor  or  returned.  If  either  the  auditor  ortreanreciU 
issue,  have  in  his  posaeesion,  or  put  in  drculation,  any  other  licenaei  thaa  ^ms 
forwarded  to  l^e  auditor  by  the  controller,  the  peraon  so  (lending  shall  be  BaUi 
to  indictment  for  a  felony,  and,  on  conriclion,  be  sentenced  to  imjHiscnmeetii  lb 
.  state  prison  for  a  term  not  leas  tiian  one  year  nor  more  than  fonr  yean.— {in. 
April  27,  1855. 

Art.  3059.  All  license  moneys  shall  hereafter  be  paid  into  the  ccnm^  tresBiT, 
one-half  for  state  purposes,  and  the  other  half  for  county  purpoaea. — [Act  Kf^ 
29,  1857,  in. 

[  Jjt.  I,  Baca.  It-91,  ■»  JncMnwr.] 

ABTICLK  TI. C0»SI0NEn    Q00D9. 

Art.  3060,  Sec.  28.  All  goods,  wares,  merchandise,  proTiaiona,  or  any  (Act 

Sroperty  whatsoever  brought  or  receired  within  this  state  from  any  other  ilittti 
■6m  any  forei^  country,  to  be  sold  in  this  state,  owned  by  any  person  or  mhh 
not  domiciled  lu  ^is  state,  are  hereby  dedared  to  be  consigned  gooda  vitiua^ 
intent  and  meaning  of  this  act 

Sec  21.  The  word  "domicil,"  in  this  act,  shall  be  construed  to  mean  the  [to 
wbere  aj>eraon  has  established  his  buuness. 

Art.  S061,  Bee.  28.  All  and  erery  person  or  persons  selling  any  cacdpd 
goods  within  this  state,  shall  be  subject  to  a  tax  fbr  the  use  of  tbe  state,  stds 
rate  of  fifty  cents  on  each  one  hundred  dollars  of  tbe  amonnt  of  all  and  era;  ah 
or  sales,  which  tax  shall  be  paid  by  the  person  making  the  sale,  and  «aA  ni  ■! 
each  person  or  perktns  shall  have  a  lien  on  the  owner  or  owners  of  such  cuuigiri 
goods  for  the  amount  of  the  tax  paid,  and  may  deduct  tiie  same  fttxn  ihtft*- 
oeeds  of  such  salee. 

Bee  29.  The  amount  of  tbe  proper^  and  interest  in  any  consigned  fOi^ 
which  shall  be  owned  by  any  person  or  pereons  domiciled  in  this  state,  shaDsit 
be  subject  to  tax  under  article  biz  of  this  act. 

Art.  8062,  Sec  80.  The  sheriff  of  each  county  in  which  tbe  board  ofeqab*- 
tdon  shall  so  direct,  and  the  sberifiit  of  the  counties  of  San  Francisco,  San  JoaqB^ 
Sacramento  and  Yuba,  without  such  direction,  shall  each  appoint,  in  wHo"  to 
their  other  depuden,  a  special  deputy,  who  shall  be  denoininated  a  depDtTa)l|M- 
tor,  and  shall  take  from  such  deputy  a  bond  with  two  or  more  snfficieni  Hicte, 
to  be  approved  by  the  county  judge,  oonditioned  for  the  faithful  perfonnssM  i' 
the  duties  required  of  him  by  this  act,  and  for  the  prompt  payment,  in  tbenM' 
ner  preecribed  by  law,  of  alt  moneys  which  he  shall  receive  by  virtae  4^  his  (At 
but  each  sheriff  and  his  sureties-shall  be  liable  for  the  official  acts  of  suchdef^ 
The  penal  sum  of  such  bonds  shall  be  twenty  thousand  dollars  in  the  roaHJ'J 
San  Francisco,  eight  thousand  dollars  in  the  counties  of  Sacramento,  YbIisM 
San  Joaquin,  and  five  thousand  dollars  in  alt  other  countiea,  nnleaa  the  bofltl  ■ 
equaliuQon  of  such  countiea  shail  otherwise  direct. 
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Akt.  8009,  Sec  81.  All  Bpedal  deputy  ooUeotoTB  appointed  under  tUa  article 
BhftU  hsve  power  to  administer  oaths  and  affirmatioiis,  and  shall  not  be  directljr  or 
indirectly  interoat«d  in  any  banueae  as  an  anctioneer,  nor  in  the  sale  of  conngned 
goods.  It  shall  be  the  dttty  of  such  deputy  collectors,  and  each  of  them,  and  ther 
are  hereby  aothoriied  and  required  to  arrest  any  person  or  persons  who  shall 
riolate  the  provisions  of  this  article,  and  to  asnst  the  district  attorney  in  the  con- 
viction, and  to  prevent  the  sale  of  any  consigned  goods  in  violation  of  this  act ;  to 
prevent  all  sales  by  unlicensed  auctioneer^  and  by  any  auctioneer  having  a  license 
and  refusing  to  pay  the  duties  imposed  by  law,  in  the  manner  and  with  the  exam- 
ination herein  required;  to  ascertun  the  amount  of  sales  of  consigned  goods  in 
the  manner  required  in  this  article,  and  to  report  the  same  quarterly  to  the  county 
auditor ;  to  collect  all  taxee  impoe«d  upon  persons  selling  consigned  goods  in  the 
manner  and  to  the  extent  prorided  in  tnis  article,  and  to  have  such  general  euper> 
vision  over  the  public  revenue  to  be  derived  from  those  sonroea,  as  uie  interest  ot 
the  state  may  retjuire, 

AsT.  3064,  8ec  82.  Whenever  a  depufy  collected  shall  be  appconted  for  any 
county  SB  provided  in  this  article,  the  oountr  treasnrsr  of  such  county  shall  imme- 
diately ascertain  the  uames  of  all  that  sell  consigned  goods  in  his  county,  aitd 
ahall  cause  a  blank  receipt  indorsed  by  him,  and  also  by  the  county  auditor, 
charging  the  same  to  the  deputy,  to  be  filled  Out  for  each  person  or  firm  respect- 
ively, and  shall  also  fill  tip^n  like, manner  an  equal  number  of  blank  statements, 
baving  a  proper  blank  affidavit  attached  thereto,  which  receipts  and  statement 
shall  be  given  to  the  deputy  collector,  taking  hie  receipt  therefor,  to  be  used  by 
him  in  coTlecting  the  duties  impoeed  by  this  article,  the  blank  statements  so  issued 
shall  be  filled  up  with  the  true  amount  of  sales  rendered  by  the  person  or  firm 
named  therein,  who  shall  thereupon  snbecribs  and  swear  (or  s^rm)  to  the  affidavit 
attached  thereto. 

Abt.  S066,  Sec  S8.  Tlie  said  deputy  collector  Is  hereby  required  to  report  to 
the  county  treasurer,  and  to  the  district  attorney,  the  names  of  all  persons  sdlinc 
consgned  goods  in  his  county  who  shall  n^ect  or  revise  to  render  a  statem«it  of 
lalee  as  required  by  this  article.  Ail  persons  selling  consigned  goods  who  shall 
negleot  or  refuse  to  pay  the  duties  herein  imposed,  shall  forfeit  double  the  amonnt 
thereof  and  the  district  attorney  is  hereby  authorized  to  proceed  by  attaohmeut 

r'nst  any  ships,  vess^  steamer  or  other  property  whatsoever  owned  or  undet 
management  of  any  person  or  persons  violating  this  article  of  this  act 

Art.  3066,  Sec.  34.  Between  the  first  and  fifth  of  each  month  the  county  aodi- 
tor  shall  attend,  with  the  deputy  collector  at  the  t^ce  of  the  county  treasurer, 
and  the  said  depnfy  ctJIector  shall  then  and  there  dehver  np  to  the  eoun^  treaa- 
nrer  all  the  statements  and  pay  over  the  funds  received  by  him  np  to  snch  period. 
The  oonnty  treamrer  shall  thereupon  cause  the  amonnt  of  sales  rstoraed  on  each 
moh  riatemeot  to  be  entwed  In  the  prcqter  account,  charging  the  deputy  collector 
with  the  amount  of  duties  on  each  amonnt  of  sales  as  roecined  in  the  said  return 
statements,  and  crediting  the  said  deputy  collector  with  all  funds  paid  over,  and 
tberenpon  the  said  treasurer  shall  deliver  all  the  iud  statananta  returned  to  the 
county  auditor. 

Art.  3067,  Sec.  36.  Whenever  the  deputf  coUeotor  shall  &il,  between  the  first 
and  fifth  of  each  month,  to  render  a  full  and  true  aoconnt  of  all  recdpts  and  state- 


deemed  pnma  faeU  to  have  beui  gnilty  of  a 
fraud,  and  shall  be  at  once  suspended  from  office  by  the  sheriff,  wherenj)on  another 
shall  be  appointed  in  like  manner,  and  upon  being  qualified  shall  act  in  his  stead. 
K  the  s^d  deputy  collector  so  removed  from  office  shall  be  convicted,  he  shall  be 
punished  by  imprisonment  in  the  state  prison  not  le«  than  one  nor  more'than 
three  years,  and  be  fined  in  any  snm  not  eiceeding  five  thousand  dollars,  to  be 
paid  for  the  use  of  the  county  in  which  such  deputy  cc^ector  shall  have  been 
convicted. 
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Sea.  36.  It  shall  ba  the  daty  of  the  comity  Auditor  to  fonrard,  monthlf,  to  the 
ooDtroller  of  state,  an  abstract  <^  the  whole  amount  of  sales  in  his  oaanty  by  pe^ 
Bons  seltinff  consigaed  goods,  appearing  by  the  atatenients  on  file  in  Ms  <^ce  fi« 
each  month  of  the  year. 

Abt.  8068,  Sec  37.  The  fees  allowed  for  collecting,  keeping,  and  paying  over 
the  duties  or  taxes  herein  impoMd  upon  persona  selling  conHgned  gocKis,  ehsll  be 
as  follows :  To  each  deputy  colleotoT  fire  per  cent ;  to  each  of  the  aheri&  of 
San  Frandeco,  Sacramento,  Yaba  and  San  Joaquin,  who  shall  appoint  a  dcpn^ 
collector  in  the  manner  provided,  two  per  cenL,  and  to  the  connty  Uessurer,  in 
oonuderation  of  his  extra  labor  and  expenses  herein  required,  two  ind  oofrliilf 
per  cent  on  all  sums  ooUeoted. 

Sec.  S8.  The  sheriff  of  each  coan^  in  which  no  snoh  depnty  is  reqinTed  to  be 
up(»nled,  and  the  sheriff  of  each  of  the  counties  of  San  Fruioisco,  Sacnunoi^ 
Tnba  and  San  Joaqmn,  during  the  abaenee  or  neoeasary  Buq»en«on  of  hit  lail 
deputy,  shall  perfonn  all  thp  dntiea  required  in  this  act  to  be  performed  t^  Mdi 
deputy,  and  shall  receive  therefor  the  same  per  oentaffe  allowed  to  bis  ssld  d^ty, 
and  no  more ;  and  where  so  acting  tiie  sheriff  shall  be  deemed  and  held  in  ul 
lenects  to  be  the  same  as  hia  said  depn^. 

Akt.  8069,  Sec  89.  All  the  rerenne  cierired  from  the  taxes  on  duties  spedled 
in  this  article,  leas  the  expense  for  coIleotiDf  Uie  same,  ahall  be  oeriiGed  to  ibe 
contndler  of  state  by  the  oonnty  aaditor^  and  pud  to  the  state  treaiarer  by  the 
ooim^  treasurer,  at  the  time  and  in  the  manner  pravided  for  certifyiEg  ud  pi^ 
ing  over  other  state  taxes.  The  whole  amount  of  taxes  c<^ected  under  the  pron*- 
iou  ot  this  article  ^alt  be  for  the  use  of  de  general  fimd. 


I  VTL POIi  VAX. 

Art.  8070,  Sec  40.  Each  male  inhabitant  of  this  state  over  twenty-one  ywn 
of  age,  and  under  sixty  years  of  age,  and  not  by  law  exempt  from  poll  tw,  "li™ 
pay  a  poll  tax  for  the  use  of  the  state  and  county,  of  thre«  dollars;  pravidtd,m 
same  is  pud  between  the  flnt  day  of  March  and  the  firat  Monday  in  August 
forty  per  cent  of  the  net  proceeds  of  poll  tax  shall  be  pud  into  the  Muniy  tnu- 
hTj  for  county  purposes,  the  remaing  aix^  per  cent,  of  the  net  prooeed»  lobe  pM 
inio  the  county  treasury  for  the  use  of  the  state ;  but  if  aaid  poll  tax  ii  not  psid 
|»ior  to  the  fint  Monday  in  August,  it  shall  be  four  dollars ;  and  seventy-fire  cats 
of  the  extra  dollar  shall  be  paid  to  the  oonnty  treasarer  for  the  school  fund  of  u* 
counW,  and  twenty-five  cents  be  retained  by  the  assessors  as  fees,  in  sdditicsto 
his  fifteen  per  cent  on  the  first  three  dtJlais ;  and  the  oollectiMis  of  all  poU  W 
■hall  be  enforced  by  the  aseeseor,  whether  the  name  of  the  inhabitant  be  h** 
OT  not— {Am.  April  29,  1857.  . 

Bee  41.  No  person  shall  be  deemed  or  held  to  have  paid  his  poll  tax  mnC  °* 
be  able  to  exhibit  a  receipt  therdbr,  issued  from  the  office  of  the  o(»tn^  <" 
state,  or  otherwise  prove  the  payment  of  the  same. 

Abt.  8071,  Sec  42.  The  controller  of  sUte  shall  immediately  after  the  p»»'?* 
of  this  act  for  the  present  vear,  (and  thereafter  before  the  fint  day  of  ^""~^ 
each  year,)  cause  proper  blank  receipts  for  poll  taxes  to  be  printwi  ''f'^j'Sj 
printer,  of  a  uniform  appearance,  (changing  the  style  thereof  each  year,)  »nd  awj 
cause  a  number  thereof  equal  to  the  probable  number  of  inhabitants  in  escb^imY 
liable  to  a  poll  tax,  to  be  immediately  forwarded  to  the  county  tressnrer «  f^ 
county,  who  shall  wgn  and  number  them,  or  so  many  of  them  as  may  be  ''^'"'^ 
and  make  an  entry  thereof  in  a  book  to  be  kept  for  that  puipose,  and  *^^,^''|^ 
deliver  them  to  the  clerk  of  the  board  of  equalisation,  who  shall  in  turn  J/"'^ 
ugn  then),  and  make  an  entry  thereof  in  a  book  to  be  by  him  kept  Sot  vi» 
pnrpoeo. 

Sec  43.  The  clerk  of  the  board  of  equalitation  shall  issue  to  the  aw»W"' 
many  of  such  executed  receipts  for  poll  tax  as  may  be  needed. 
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Abt.  S072,  S60.  44.  No  receinU  for  poll  tax  other  than  those  mentioned  in  the 
foi^-second  section  of  this  act  shall  be  used  or  given  for  the  payment  of  any  snclt 
tax,  and  say  assewor  who  shall  receive  any  poll  tax  withont  deliTering  the  proper 
receipt  required  by  law  shall  be  deemed  guilty  of  a  miBdemeaiior  for  each  nnlaw- 
fill  receipt  so  delivered,  and  on  conviction  thereof  shall  be  punished  by  iroprison- 
meet  in  a  county  jail  not  less  than  tiiree  months  nor  more  than  one  year,  and  by 
fine  not  less  than  one  hundred  nor  more  than  one  thousand  dollars  for  each  offense. 

Akt.  3073,  5ec.  45.  Upon  receiving  such  executed  receipts  from  the  clerk  of 
the  board  of  equalization,  the  officer  authorized  to  collect  the  poll  tax  for  the  time 
being  ^all  dve  a  receipt  to  said  clerk  for  the  same,  and  the  said  clerk  shall  im- 
mediately charge  the  same  to  the  officers  so  receiving  tfaem.  All  such  receipts 
delivered  shall  be  filled  ont  with  the  sum  -of  three  dollars,  and  three  dollars  shall 
be  charged  to  him  for  each  one  so  delivered,  and  all  such  receipts  delivered  to  the 
UMBsor,  after  the  first  Monday  of  October  in  each  year  shall  be  filled  out  with  the 
smn  of  four  dollars,  and  fbor  dollars  shall  be  charged  to  hi»n  for  each  one  so  de- 
livered. 

Am.  8074,  Seo.  40.  On  the  first  Wednesday  after  the  first  Uonday  of  Ootober 
in  each  year  the  tieaeurer,  the  aeaeasor,  and  the  clerk  of  the  board  of  equalization 
of  each  county,  shall  attend  at  the  office  of  the  auditor  and  make  a  settlement 
with  the  assessor  for  all  said  receipts  received  by  him,  and  the  assessor  shall 
tliereup<»t  pay  over  to  the  county  treasorer  all  moneys  received  by  him  ibr  poll 
tax,  deducting  therefrom  fifteen  cents  for  each  one  dollar  so  collected,  and  the 
BasesBor  shalf  deliver  the  receipt  of  the  treasurer  or  a  duplicate  thereof  to  the 
county  auditor,  and  the  clerk  ot  the  board  of  equalization  shall  also  render  to  the 
auditor  a  statement  of  the  amount  of  poll  tax  receipts  charged  against  the  asses- 
sor; the  assessor  and  his  bondsmen  shall  be  held  responsible  for  the  payment  of 
the  amount  received  by  him  and  not  returned  on  such  settlement  to  the  said  clerk, 
less  fifteen  per  cent  for  the  collection  thereof;  and  in  default  of  any  paymenta 
required  of  the  assessor  the  district  attoniey  shall  cause  suit  to  he  instituted 
i^ainst  him  and  his  sin<eties  in  the  like  rouiner,  and  with  the  tame  penalties  aa 
provided  in  this  act  for  suits  against  the  sheriff  and  hie  sureties. 

Sec  47.  The  board  of  equ^ication  of  each  county  shaU  exact  an  additional 
bond  from  the  assessor  wiui  additional  sureties,  in  such  penal  sums  as  the  sMd 
board  shall  deem  .neaeasary  to  insure  the  faithfiil  and  prompt  payment  to  the 
coanty  treasurer  of  all  moneys  received  by  such  assessor  for  poll  tax. 

Bee.  48.  The  county  clerk  shall  be,  «  o^ieio,  the  clerk  ot  the  board  of  equali- 
zation, except  when  a  clerk  shall  be  especially  ^ected  by  such  board  accordii^ 
io  law. 

Abi.  8076,  Sec  49.  To  enforce  the  colleotitm  of  poll  taxes  as  provided  In  this 
act,  the  assessor  may  seize  bo  much  of  any  and  every  ^ecies  of  property,  right, 
claim  or  possession  whatever,  (daimed  by  any  person  liable  to  and  refi^ng  er 
n^lecting  to  pay  his  poll  tax,  or  in  the  poesession  of  or  due  from  any  other  per- 
son and  Delonging  to  such  person  so  lenishg  to  pay  such  poll  tax,  as  will  be 
sofficient  to  pay  such  poll  tax  and  costs  of  seizure,  and  shall  and  may  sdl  the 
same  at  any  time  or  place,  npon  giving  a  verbal  notice  one  hour  previous  to  such 
sale  ;  and  any  person  indebted  to  anotn«',  liable  to  poll  tax,  who  shall  neglect  or 
refuse  to  pay  the  same  shall  be  liable  to  pay  the  same  for  such  other  person,  after 
service  upon  him  by  the  assessor-  of  a  notice,  in  writing,  stating  the  name  or 
names  of  the  person  or  persona  so  liable  and  owing  poll  tax,  and  may  deduct  the 
amount  thereof  from  sucii  indebtedness.  The  assessor,  after  having  deducted  the 
poll  tax  for  which  such  property  was  sold,  and  the  necessary  fees  and  costs  of  sale, 
ahall  return  the  surplus  of  proceeds  to  tlie  owners  of  the  property.  A  delivery 
of  the  possession  of  the  property  by  the  assessor  to  any  pnnmaser  at  any  such 
sale,  ahall  be  a  sufficient  title  in  the  porchaser  without  tLe  execution  of  a  deed 
therefor  by  the  a 


h;  Google      


6sa 

Asr.  30?«,  See.  60.  Ona»giit  lioad»yof<<d>ii>ortha»«MWnrA«HiMto 
Mlh  bdbra  th«  auditor,  of  the  totel  niniibar  of  pa4]  tazeaadeeledbjliinidiinv 
die  lut  preceding  moDth,  and  ahall,  at  tlte  aams  time,  file  tbe  comtr  tiMnreri 
receipt  for  the  brtal  amoant  of  taxes  ooUected,  lev  tus  Cmm  allowed  bf  h» ;  and 
OB  the  first  llonday  in  Aagnst  he  ihall  retora  all  tbe  three  dollar  poll  tuieoeipti 
bj  him  recared  and  not  ned,  and  ahall  pay  to  the  treaMirer  tbe  total  amoant  col- 
lected and  not  theretofore  paid  in,  aDbject  to  the  dednctitMi  aforeawd ;  and  he  ihill, 
at  the  aame  time,  Teceire  from  the  controDo'  of  state,  tbrongfa  the  titisnrer  ud 
dark  of  the  board  of  equalizatioa  a  sufficient  nnmber  of  foor  dollar  receipts  to 
eaalde  him  to  collect  bues  from  all  tbe  poUa  in  hie  ooimty,  who  hare  not  then 
pdd ;  and  on  the  first  Monday  in  January  of  aneh  year,  the  aweswr,  the  trM» 
Brer  and  tbe  clerfc  of  the  board  of  equaliaation  shall  attend  at  the  office  of  ikt 
oonn^  aoditor ;  and  the  ooonty  aodtlor  shall,  lb«D  and  there,  finally  Brttle  ^ 
the  clerfc  of  the  board  of  eqaalization  and  with  the  aaBeeBor,  for  all  poll  tu  » 
oaipta  ri^ned  by  tbe  treasarar  and  delivered  to  eiid  clei^ ;  and  the  said  AA  ai 
his  rareties  sh^  be  responsible  for  all  mieb  poll  tax  recmpta  delimed  to  hia, 
whidi  be  shall  not  tbea  retsra,  or  be  able  to  aceonnt  for  by  receipt*  or  roachtn 
from  the  assessor;  and  the  aaeesaor  shall  then  p^  over  the  amount  of  sU  poU 
tu  receipU  rcceired  by  him,  and  aot  tbes  or  theretofore  retonted ;  and  ill  tb 
poll  tu  receipts  returned  ^  tbe  awinasnr  and  clerk  of  the  board  4^  eqniliatioi 
■hail  be  forthwith  transmitted  1^  tbe  eonnty  auditor,  with  his  annual  *«twBM^ 
to  tbe  controller  of  state,  and  no  poH  tax  recdpta  shall  be  valid  for  uiy  yeai  n- 
lasa  iaaaed  after  the  first  of  Uar^  in  aach  year.— {Am,  April  20,  lail. 

Art.  8077,  Sec  fil.  Any  perscm  or  persona  who  shall  pass,  sell  <»  tnunfcr.a 
Rttempt  to  pau,  sell  or  trana^,  or  who  ahall  form  or  fhmdalentlr  iasoe  uf  r** 
eeipt  or  receipts  for  poll  tax,  contrary  to  the  ^int  and  intention  of  thit  act,  AiU 
be  deemed  ^i%  of  fraud,  and  on  conriction  thereof  shall  be  ponidiedbrai- 
imsODment  in  the  state  prison  for  not  lev  than  one  year  n<w  more  than  two  jem- 

Akt.  307b,  Sec  fi2.  At  the  settlement  with  the  Maeaeor  reqnired  on  tbe  W 
Holiday  in  December  in  eatdi  year,  it  shall  be  the  dnty  at  the  county  '>'^^'^ 
he  is  hereby  required  to  forthwith  traaamit  to  the  controller  of  state  >  certw 
■tatetnent  ot  tbe  amount  of  all  poll  taxes  paid  over  to  the  oonitty  tresnirtr  of  Bii 
eoonfy,  up  to  that  time,  and  be  AM  ddirer  a  dnplicate  of  saoh  stateoeot  to  tw 
county  treaaarer;  and  on  the  final  settlMnent,  on  the  first  Monday  of  ^^""^ 
each  year,  the  eonnty  auditor  shall  immediately,  upon  the  conclnsioB  tb«(M 
transmit  a  oertified  atat«nent  to  the  controller  of  state,  stating  tberdn  die  h^ 
ha  of  all  reoeipta  for  poll  tax  isaned  by  the  oonnty  treaaorer  to  the  clerk  of  A< 
board  of  equalization,  and  ^so  tbe  nnmber  of  such  receipts  issued  by  tl>*  '^ 
derk  to  the  amesior,  and  alao  the  number  of  snch  receipts  returned  by  the  tM"^< 
and  also  the  number  of  soch  reoeipta  retonied  by  the  deik  of  tbe  board  of  eow- 

sation,  and  also  the  number  (tf  snob  recdpts  then  transmitted  to  the  emtio'"" 
■tate.  ' 

Akt.  3079,  Sec  S3.  Of  the  muiey  collected  under  this  article  one  snd  <M- 
half  per  cent,  shall  be  paid  to  the  clerk  CKfthe  board  of  equalization,  oneW)^*' 
hi^f  per  oent.  ahall  be  paid  to  the  auditor,  and  after  all  the  expenses  of  mUkUob 
are  paid,  then  forty  per  cant  shall  be  paid  into  the  county  treainry  for  eoantf 
purposes,  and  tbe  remaining  tdxty  per  cent,  shall  be  paid  in  for  state  P*"?*??! 
and  one-fourth  of  the  money  paid  into  the  state  treasury  from  this  eonreseW '^ 
placed  in  the  common  school  fund,  and  be  diitributed  in  the  same  manner  tf  "" 
interest  arising  from  tbe  sale  of  school  land  warrants. 

ARncut  Tin. — ooifpi.iiaa  ahd  absooiations. 
AnT.  8080,  Sec  54.  All  moneyed  or  stock  coiporations,  or  private  ittoo*^ 
and  all  companies  and  associations  tar  mining  purposes,  whether  the  Mine  m<k 
be  not  incorporated,  and  whether  the  capital  stock  of  such  corpcaatioo,  prirsto  » 
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D  or  mining  company  be  located  in  or  witboUt  the  limits  <^  tltis  state,  ahall 

be  liable  to  taxation  in  tbe  manner  hereinafter  prescribed. 

Sec.  56.  The  preaideDt,  cashier,  secretaiy,  treasurer,  agent  or  other  proper  offi- 
cer or  manager  of  every  incorporsted  company,  and  of  each  mining  company  or 
aaeociation  uiat  is  now  or  shsll  hereafter  be  under  and  by  virtue  of  any  law  of 
this  state  anthorizing  the  ume,  or  that  ma^  exist  by  virtue  of  the  lavs  of  any 
other  Btat«,  or  hy  virtue  of  any  private  or  individual  agreement,  who  derive  any 
income  or  profit  on  their  capital  in  this  state,  or  who  have  capital  invested  in  thdr 
machinery,  dam  or  dams,  canal  or  canals,  or  other  works  m  mining  purposes; 
and  the  principal  persona  having  charge  of  the  affairs  of  eveiy  private  asaociatioa 
engaged  in  selling  foreign  bills  of  exchange,  drafts  or  certificates  of  depodt  on 
oapiul  within  this  state,  shall,  on  or  before  the  second  Uondi^  of  May,  annually, 
make  and  deliver,  on  ^>plication  of  the  assessor  of  the  county  in  which  the  com- 
pany or  private  association  is  liaUe  to  be  taxed,  and  in  the  same  manner  as  is 
required  by  this  act,  of  all  private  dtisena  or  inhabitants  within  this  state,  a  writ- 
ten statement,  specifying :  1.  The  m&l  estate,  if  an^,  owned  by  any  such  company 
or  private  aasooiation,  the  oounty  or  counties  in  which  it  is  sitnateo,  and  the  sums 
of  money  actually  paid  therefor,  or  the  actual  value  thereo£  2.  All  the  present 
value  of  all  machinery,  and  of  all  works  and  improvements.  3.  The  city,  town 
or  place  in  which  the  depot  of  the  property  of  such  company  or  pnvate  associa- 
tion is  situat«d ;  or  if  there  be  no  such  odGice,  the  place  where  its  operadons  are 
carried  on,  and  such  statements  riiall  be  certified  under  the. oath  of  such  president 
or  other  officer  or  person,  to  be  in  all  req>ecta  jast  and  true. 

Sec  56.  If  the  stateai^t  required  4n  the  preceding,  section  shall  not  be  fat- 
niahed  within  twenty  dsya  after  tiie  time  therein  specified,  each  company  or 
[oivate  association  neglecting  or  refusing  to  fiimish  such  statement,  shall  be  listed 
and  aesesseii  by  the  assessor  for  the  amount  of  the  reputed  value  of  the  stodk 
and  property  of  such  oompany  or  private  association,  aocording  to  his  best  ytdg- 
ment,  and  the  sheriff  shall  have,  and  he  is  hereby  given  the  same  power  and 
authority  to  enforce  Qie  eollection  of  taxes  imposed  upon  ai^  such  company  oi 
private  association,  which  shall  neglect  or  refuse  to  pi^  the  same,  as  are  conferred 
on  the  assessor  by  thb  act  to  enforce  the  collection  of*^  poll  tax. 

Sec  fi7.  The  asseseon  of  the  Eeveial  counties  shall  enter  all  compauiefl  and 
private  associations  from  which  such  statements  have  been  received,  and  the  prop- 
erty of  such  company  or  private  aasocisdon  on  thwr  assessment  rolls,  in  the  same 
manner  as  near  as  may  be  as  is  required  in  other  cases,  showing  the  name  of  such 
oompany  or  private  association,  the  amount  of  capital  stock  paid  in,  the  value  of 
all  their  personal  property  and  improvements  withm  the  county,  and  Ae  amount 
of  such  capital  out  c^  this  state,  on  the  laith  and  credit  of  which  they  are  trans- 
acting business  in  this  stete,  the  value  of  all  real  estate  then  belonging  to  said 
eompany  or  private  sesociationB ;  provided,  that  die  said  associations  ehall  be 
taxed  only  upon  the  amount  of  properly  owned  by  them,  whe^er  in  money  or 
improvements  made  by  moneys  paid  in. 

Art.  3061,  Sec  fiS.  If  the  sheriff  shall  be  unable  to  collect  the  taxes  fr<»n  aiy 
such  company  or  private  assodatit^i  he  shall  retnm  the  same  to  the  county  audi- 
tor, as  in  other  cases  of  delinquent  taxes,  noting  the  reason  why  he  could  not  col- 
lect the  stune;  and  the  county  auditor  shall  thereupon  certify  the  same  to  the 
controller  of  state. 


ARTICLX  IX.— 

[Beei.  W-Se,  tncInHni,  npeaM  In  ie£T.] 

Abt.  3082,  Sec  67.  When  personal  property  is  under  mortgage,  or  in  any 
manner  pledged,  it  shall,  for  the  purpose  of  taxation,  t>e  deemed  the  property  of 
tiie  party  having  possession  thereof;  in  the  case  of  a  mortgage  of  real  estate,  the 
mortga^r  shall  pay  the  taxes  on  the  value  of  the  properfy. 

[Sh.  SS-lSe,  iDOlmln,  npcal^  In  ISCT.J 
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Axt.  8083,  Soo.  107.  l%e  board  of  eqnalizatioii  ahkll  compftN  at  least  once  in 
each  Tear  the  aHeaament  roll  with  the  collection  and  deUnqnent  ntnru,  and  if 
they  deem  neceaaary  publiah  th«  delinqoents. 

Art.  S084,  Sec.  108.  Blanks  for  atate  licensea  ahall  be  fiirauhad  by  the  ccn- 
trolier  of  Btate,  but  if  not  receired  by  the  auditor  when  neoeMary  to  be  med,  ma^ 
aa  well  aa  thoae  for  oonnty  licenaea,  be  procured  by  the  anditor  at  the  eipenH  v 
the  county,  but  theooatof  tfaeatate  blanka  ahall  be  allowed  to  thenHm^oaGul 
lettlement  with  the  controller. 

[Bu  V»  ud  110,  npgiM  1b  lUI.] 

An.  308S,  Sec  111.  The  alierifiii  (or  ct^eotora  of  tazea)  of  the  cranlia  d 
Santa  Clara,  Alameda,  Monterey,  San  Lnia  Obiapo,  Santa  Barbara,  Napi,  Sodmu, 
Contra  Goata,  San  Joaquin,  Santa  Cruz,  Tulare,  Sui  Bernardino,  Saoramnita,  Sm 
Franciico,  Mendocino,  Marin,  Solano,  Loa  Angelea,  San  Diego,  Stani^ud 
Yolo,  ahall  be  allowed  for  collecting  all  taiei  f  except  lioenw  tuee,  foreign  muiai' 
tazea  and  poll  tazea)  the  following  rates  on  all  moneys  collected  and  paid  on^ 
namely  :  Siz  per  cenL  on  the  first  ten  thousand  dollare ;  four  per  cent  on  all  ont 
ten  thoosand  dollara,  and  under  twen^  thooaand  dollari ;  three  per  cent.  <n  w 
over  twenty  thouaand  dollars,  and  tmder  fifty  thousand  dollara ;  and  two  perwut 
on  all  over  fifty  thouaand  dollara ;  pnmdid,  that  in  the  oonn^  of  Sso  Frsodw, 
the  dteriff  ahaU  be  allowed  one  per  cent  on  all  sums  over  two  hundred  tboosod 
dollars,  and  no  mors.  The  sheriflb  (or  oolleotore  of  tazea)  of  the  coontiee  of  Bntl^ 
Ynbk,  £1  Dorado,  Flumae,  Plaoer,  Amador,  Tucdumne,  CalaTeras,  Serra,  "SmiK 
Trini^,  Klamatb,  ShastA,  Humboldt,  Colusi,  Bialdyon,  Mariposa  and  Sutter,  altiB 
be  allowed  for  collecting  all  tazea  (ezcept  lioenae  tazea,  foreign  miners'  tin*  w 
poll  tazea)  the  following  ratea  on  all  moneya  collected  and  paid  over,  nunelj :  W 
per  cent  on  the  first  ten  thomand  dollan ;  eifht  per  cent  on  ^  over  ten  thut- 
■and  dollars,  and  under  twenty  thouaand  dollan;  and  ten  per  cent  on  ^low 
twenty  thousand  ddlais.  The  asaeMOr  and  hia  d^utiea,  each,  shall  be  lUom 
not  more  than  ten  dollan  per  diem  for  hia  serrices,  whilst  actually  engaged  in  A| 
aieeasment  of  the  property  of  his  coun^  ;  but  he  shall  receive  no  per  clieoi  wwt 
engaged  in  collecting  poll  or  other  taxes.  The  county  auditor  shall  be  *''^ 
thirty  cents  per  folio  for  all  aerrices  perfonned  in  the  discharge  of  his  dnlJM  "M* 
this  act,  and  no  other  compensation ;  providtd,  that  in  the  county  of  San  Fw- 
ciaoo  the  auditor  shall  not  receire  more  than  fifteen  oents  per  folio,  and  ""^^ 
oompenaation  shall  be  allowed  hina.  Hie  county  treasurer  shall  be  alJowedm 
nil  moneys  reoeived  and  disbursed  by  him,  three  per  cent  on  the  first  6%  t||<>*' 
sand  dollan,  two  per  cent  on  all  ovot  fiffy  thouB«id  dollan,  and  nnder  ™'*  , 
died  thousand  dollars,  and  one  per  cent  on  all  over  one  hundred  thousand  doU^ 
provided,  nothing  in  this  act  uiall  be  consiamed  so  as  to  allow  any  offioef  »P* 
centage  on  both  receiving  and  disbui^ng. — [Am.  April  17,  1855. 

Sec  112.  The  county  treasurer  shall  receive  twenty  omts  per  mile  for  traTW^S 
fees  in  going  to  and  returning  &om  the  seat  of  gorenunent,  at  the  period  jx*- 
scribed  by  law. 

8eo.  113.  The  amount  allowed  and  paid  to  the  sberifia,  assessors  and  '^r^ 
ahijl  be  i^jportioned  by  the  county  auditor  in  proportion  to  the  amount  rec« 
into  the  county  treasury  for  state  paiposea,  and  (jiarged  to  the  state  "''f'^ 
ratably  in  said  proportions;  and  the  auiAtor^all  forward  to  the  controller  oi 
acerbfioftte  statement  of  the  amount  soapportioned  against  the  state,  and tbe^*^ 
trollei  shall  credit  the  treasurer  therewith. 

[Baos.  lU  and  IIS,  npHa*l  In  UtT.] 

AnT.  3086,  Sec  116.  The  sheriff  of  the  county  may  command  the  sanie  »^ 
ance  in  enforcing  the  collection  of  taxes  as  is  to  him  allowed  by  law  "''''*  ^  ^ 
tion  of  process ;  and  any  sheriff  who  shall  willfully  or  intentaonall^  '^j^  Zitct 
fuse  to  enforce  the  collection  of  tazea  in  his  county,  shall,  on  proof  of  eBca  "* 
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or  nfiiBB],  be  subject  to  a  temoni  from  cfflce,  u  provided  by  law  for  tbg  remoral 
of  dril  officers,  otherwise  tLan  bj  impeaclim«nt. 

Art.  3087,  Sec.  117.  The  county  auditor  flball,  at  least  once  in  ereiy  three 
Bionths,  forward  to  the  controller  of  state  a  fiill  abstract  of  all  licensee  granted 
nnder  ^e  provisions  of  articles  two  and  three  and  fbar  of  this  act,  payable  to  the 
county  treasuren  for  state  punusee,  naming  to  whom  grauted,  and  the  amount  of 
money  paid  on  account  of  tne  same  for  state  purposes,  and  the  controller  shall 
tliereupon  charge  the  county  treasurer  with  the  amount  thereof.  The  payment  of 
moneys  for  the  purposes  of  obtaining  licenses  nnder  this  act,  sbalt  not  be  construed 
to  ffrant  in  any  manner  a  license,  until  the  lioenae  be  aotuidly  obtained  from  the 
auditor. 

Abt.  a088,  Bee.  118.  The  sheriff  shall  be  entitled  to  reoeiTe  the  following  fees, 
for  certificates  and  deeds  authorised  by  this  act :  For  each  certificato  of  the  sole 
of  personal  proper^,  one  dollar ;  for  each  certificate  of  the  sale  of  real  estate,  two 
dollars ;  for  each  deed  of  cooTeyanoe  of  real  estate,  including  the  certificate  and 
■cknowledgments  thereof  five  doUara.  The  description  of  the  entire  amount  of 
property  purchased  by  each  purchaser,  shall,  unless  otherftise  directed  by  such 
pnrobaser,  be  included  in  one  deed  or  certificate,  cost  of  such  certificate  or  deed 
■ball  be  included  in  the  amount  of  the  charges  hernn  provided. 

[ewa.  lis  and  IX^  npHKd  Im  lan.] 


E  Z. STAMP  DtrnKB. 

Act  of  Aptn  n,  1UT,  to  Pnrrlil*  RmnM  ftaa  w.  lu  <■  Wmign  ud  Iiil*>d  BlUi,  sto. 

A&T.  8089,  Sec.  1.  On  and  after  the  first  day  of  July,  one  thousand  eig^t 
hundred  and  fifty-seven,  the  following  duty  is  hereby  impcwed  on  every  sheet,  or 
piece  of  paper  or  parchment,  or  other  matenal  upon  which  may  be  written,  printed, 
sogravea  or  lithographed,  any  or  eitherof  the  instruments  following,  to  wit ;  Any 
bill  of  eichange,  arait  or  order,  owlifioate  or  other  written  evidence  of  depont, 
whether  Degt>titU>]e  or  otherwise,  or  letter  of  credit  to  any  person  or  persons,  and 
payable  out  of  this  state,  if  above  twenty  doUarty  and  not  exceeding  fifty  dollHs, 
tight  cents ;  if  above  fifty,  and  not  exceeding  one  hundred  dollars,  twenty  oenta; 
if  above  one  hundred,  ood  not  exceeding  one  hundred  and  fifty  dollars,  thirty 
oenta;  if  above  one  hundred  and  fifty,  and  not  exceeding  two  hundred  dollars, 
ferty  cents ;  if  above  two  Jinndred,  and  sot  eioeeding  three  hundred  dollara,  uxty 
cents;  if  above  three  hundred,  and  not  exceeding  four  hundred  dollars,  eighty 
oenta ;  if  above  four  hundred,  and  not  exoeeding  five  hundred  dollars,  one  dollar ; 
if  above  five  hundred  dollars,  and  not  exceeding  seven  hundred  and  fifty  dollan, 
one  dollar  and  forty  cents;  if  above  seven  hundred  and  fifty,  and  not  exceeding 
one  thousand  dollars,  two  dollars;  if  above  one  thousand,  and  not  exceeding  one 
thousand  five  hundred  dollars,  three  dollars ;  if  above  one  thousand  five  hundred, 
and  not  exceeding  two  thousand  dollars,  four  dollara ;  if  above  two  thousand,  and 
not  exceeding  three  thousand  dollars,  six  dollars;  if  above  three  thousand,  and 
not  exoeeding  four  thousand  dollars,  eight  dollars;  if  above  fouMhonsand,  and 
not  exceeding  five  thousand  dollars,  ten  oollars;  if  above  five  tliousand,  and  not 
exceeding  seven  thousand  dollars,  fourteen  dollara;  if  above  seven  thousand,  and 
not  exc^ing  ten  thousand  dollars,  twenty  dollars;  if  above  ten  thousand,  and 
not  exoeeding  fifteen  thousand  dollars,  thirty  dollars ;  if  above  fifteen  thousand, 
and  not  excelling  twenty  thousand  dollars,  thirty-eight  dollars ;  if  above  twen^ 
thousand,  and  not  exceeding  thirty  thousand  dollar^  fifly-six  dollars ;  if  above 
thirty  thousand,  and  not  exceeding  fifty  thonsand  dollars,  ninety  dollars ;  if  above 
Stty  thousand,  and  not  exceeding  one  hundred  thousand  dollars,  one  hundred  and 
•evenly-five  dollars  ;  if  above  one  hundred  thousand  dollars,  two  hundred  dollars ; 
or  any  license  to  practice,  or  certificate  of  admission  of  any  attomey-at-law,  granted 
by  any  court  in  (his  state,  ten  dollara ;  any  policy  of  insurance,  contract,  or  instni- 
ment  in  the  nature  thereof  upon  any  house,  factory,  machinerjs  ship,  steamer,  or 
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tmmI  of  SDj  dcacriptioii,  aaj  goods,  wans  or  menhaadue,  or  fimitDra,  or  sBj 
life  iosarance,  ooo-hdf  the  doty  leried  on  bills  of  excluuige  \  an;  raoeipt  for  aa 
payment  of  money  for,  or  any  contract,  certificate  or  memoraadum  nlaUve  to  the 
purchase  of  paBsare  from  this  state  to  any  place  ont  of  the  limhs  llMttaf^  or  from 
any  place  out  <^  Uria  state  to  another  place  out  of  the  hmits  thereof  upon  any  tos- 
ael  or  steamship,  if  for  a  first  clan  paieage,  sU  dollars ;  and  if  for  a  second  dsn 
passage,  four  doUara ;  and  if  for  a  steerage  passage,  two  dollars ;  prooufal,  lU 
nothing  in  this  act  shall  be  oonstrmd  to  anect  in  any  way  the  offidal  drafb  <i 
officers  of  the  United  SUtes  or  of  this  state. 

Ami.  3090,  Bee  2.  The  goTemor,  treasorer  and  secretary  of  Mate  are  bcrdif 
named  as  commissioners  of  stamp  dutjea,  any  two  of  whom  shall  fonn  s  qacma 
competent  to  perform  any  act  herein  required  of  them.  ImmediatelT  anW  tlie 
passage  of  this  act,  and  thereafter  aa  otttm  m  nwy  be  neoeesaiy,  it  usll  be  tbi 
doty  erf  said  oommissionera  to  derisa,  aad  casse  to  be  made,  as  many  seili,  &^ 
ing  one  from  the  other  in  aach  manner  aa  diall  eorreapood  to  the  serersl  rata 
herein  imposed — that  is  to  say,  mie  seal  for  each  distiiict  duty — and  to  make  n» 
orda  of  SNd  dericea;  and  file  tlie  same  in  the  office  of  the  secretary  of  data.  B 
diall  further  be  the  duty  of  aud  oommisaiDaen  to  immediately  pnuilh  fw  prcfo- 
sals  for  bids  aud  pluis  frar  stamping  the  seals  to  be  derised  as  aforesaid  npoo  tin 
material  required  to  be  stamped,  and  upon  a  given  day  to  open  said  bids;  lod» 
termine  upon  any  plan  that  may  seem  best  to  them,  whether  contained  in  tii« 
•ud  bids  or  not,  and  to  award  the  contract  for  the  impressing  of  all  the  mli 
bernn  recrnired  to  be  stamped  upon  paper,  parchment,  or  other  materiil,  wi« 
saofa  coaditions,  checks,  ruies  and  regautiooa,  aa  from  time  to  time  m*f  !■> 
adopted  br  add  eommianonen,  or  by  Um  legialatore^  to  the  lowest  sad  ni<M  t^ 
nxmaible  udder  for  the  term  of  one  year,  upon  luB«cecatingabondfortl)«Ut^ 
nl  diaeharge  of  his  contract  in  the  sum  of  fifty  thoiaaand  dollars,  with  aa^ 
•pnored  l»  said  oommissioDeTa.  Hie  aaid  commiasionefa  ahall  ftufher  ««uhWi, 
and  from  time  to  time,  when  in  their  jtt^ment  proper,  ahall  altw  sad  obsng* 
mob  rules  and  regnlaUons,  whereby  it  audi  be  pronded  that  the  secretary  <^^ 
■hall  be  responsible  for  the  safe  custody  of  the  stud  seals,  and  the  said  sesb  ilnll 
only  be  used  by  the  stamp  contractor,  under  the  superriaicMi  of  gud  •ecretuT ; 
and  whereby  it  shall  fiirther  be  provided  that  the  secretary  ahall  keep,  orcaoMto 
be  kept,  a  record  of  each  impresHon  made  by  such  contractor,  and  the  ^"^J??' 
tractor  ahall  be  responsible  on  hia  bond  according  to  the  said  record  at  sforenM; 
that  after  the  stamping,  the  said  contractor  shall  then  deliver  the  paners,  or  otM 
material  so  atainped,  to  the  controller  (rf  state,  takine  his  receipt  uierefor;  w 
whereby,  further,  it  shall  be  provided  that  the  controller  shall  so  mark,  or  «■• 
to  be  marked,  said  paper  or  other  material,  by  numbering  or  otherwise,  m  »• 
aaid  commissioners  may  direct,  so  that  an  accurate  oonnter-check  npon  thdrge^ 
ninenesa  may  be  made,  and  shall  preserve  a  record  thereof  in  his  office ;  sn^  <** 
oommissionera  shall  forther  provide  a  system  whereby,  aa  far  as  posuble,  ftttO|i 
either  in  the  using  of  the  seals,  or  the  diajxisal  and  custody  of  the  material  '""'P^' 
may  be  avoided ;  and  in  all  cases  not  provided  for  by  this  act,  they  shsll  pron* 
fbr  the  accountability  of  parties  empl<^ed,  or  acting  in  any  manner  in  viftne  ot 
any  provision  herein  contained ;  and,  fiirthermore,  they  shall  particulsrlj  inTceli- 
gate  all  cases  of  frands,  forgeries,  or  evaaions  of  this  act,  and  take  such  ^^*^^ 
may  he  suitable  to  ■object  tee  offenders  to  the  fines  and  penalties  herein  txitu^ 

Akt.  3091,  Sec.  8.  The  secreUry  of  state  ahall  provide  all  paper  or  other  mit*- 
rial  necessary  under  this  act,  and  shall  from  time  to  time,  as  may  beneeded^^uM^ 
the  same  to  the  stamp  contractor.  The  controller  shall  keep  an  aconrate  recwli 
showing  the  different  rates,  as  well  as  the  aggregate  amount  of  stamped  psp^.** 
other  material  received  by  him  from  the  stamp  contractor,  the  data  of  the  recWpS 
the  description  of  counter-check  placed  thereon,  and  the  disposititHi  of  ^*^^ 
whether  sold  or<  tranamttted  to  the  county  treasoreis,  or  otherwise  dispo*' » 
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Tbe  controller  Bhall,  by  tome  reliable  means,  distribute  to  the  yarions  conntr 
treaeurere,  such  numbers  and  denomiQatione  of  stamped  paper  or  other  material, 
with  bis  count«r-chect  thereon,  as  may  be  needed  for  sale  in  said  counties,  ob- 
taining their  receipt  therefor  for  his  own  discharge.  Upon  remitting  to  the  county 
treasureis  said  stamped  paper,  he  flhall  keep  an  accurate  account  vith  each  county 
treasurer,  showing  the  amount,  sa  well  as  the  different  rates  of  stamped  paper, 
transmitted  to  and  receipted  for  by  said  county  treasurers,  and  the  aaid  couoty 
treaeurers  shall  be  responsible  on  their  bonds  for  the  value  of  said  papere  so  re- 
ceipted for  by  them,  unless  the  said  stamped  papers  themselves  be  shown  to  be  in 
^eir  poaseeeion. 

Aet,  8092,  Sec.  4.  Whenever  any  person  ahall  desire  to  purchase  any  stamped 
papers  or  parchments  of  the  controller,  the  purchaser  eballinferm  the  contrcJier 
of  the  amount  and  denomination  of  stamped  papers  or  parchtneuts  he  may  wish 
to  purchase,  and  the  controller  then  shall  give  him  an  aathonzation,  directing  the 
treasurer  of  state  to  receive  into  the  general  fund  the  amount  of  money  for  which 
the  purchase  is  desired  to  be  made,  and  upon  the  treasurer  giving  the  purchaser 
R  certificate  of  the  fact  of  his  having  paid  the  money  or  any  part  thereof  into  the 
tiressury,  the  controller  shall  deliver  to  tha  sud  purchaser  the  equiv^ent  in 
•tamped  papers  or  parchments ;  and  any  person  pnrchaeing  at  one  lime,  stamped 
papers  as  aforesaid,  for  a  sum  in  the  ^^regate  amountiDg  to  fifty  dollars,  sbalt  be 
entitled  to  a  deduction  of  eight  per  cent  on  th«  ag^^regate  amount  of  said  pur- 
chase money. 

\ki.  3093,  Sec  S.  When  any  peraon  shall  wish  to  have  any  blank  sheet,  or 
piece  of  paper,  or  parchment,  or  printed,  lith<M;raphed  or  engraved  forms  stamped 
m  the  manner  required  in  this  act,  he  may  deposit  the  same  in  the  office  of  the 
aeoretary  of  state,  accompanied  by  a  memorandum  designating  the  denominatioiL 
of  the  seat,  or  the  rale  of  duty  that  he  may  wish  impressed  hereon  respectively, 
whereupon  it  shall  be  the  duty  of  the  secretary  cf  state  to  cause  the  same  to  be 
stamped  in  the  manner  designated  in  the  said  memorandum,  and  the  same  pro- 
ceedings and  the  same  deduction  shall  thereupon  be  had  for  the  purchase  thereof 
by  the  person  so  making  the  deposit,  as  provided  for  in  the  forgoing  sections: 

Akt.  3094,  Sec.  6.  All  deeds  and  writings  whatsoever,  for  the  payment  of  any 
warn  of  money  upon  the  contingency  of  the  lou  of  any  ship,  steamer,  steamship, 
or  other  vessel,  or  of  any  goods  laden,  or  to  be  laden  thereon,  or  damages  thereto, 
■hall  be  construed  and  adjudged  to  be  policnes  of  insurance  within  this  aot,  and 
chargeable  with  the  several  rates'  of  duty  hereiu-before  mentioned. 

AttT,  8096,  Sec.  7.  No  instrument  or  writing  whatever,  executed  on  or  after 
the  first  day  of  July,  one  thousand  eight  hundred  and  fifty-seven,  and  charged  by 
this  act  with  the  payment  of  duty  as  aforesaid,  shall  be  pleaded,  or  set  up,  or 
^ren  in  evidence  in  any  court;  or  admitted  to  be  available  in  law  or  equity,  but 
ahall  be  and  remain  absolutely  void,  unless  the  same  shall  be  stamped  or  marked 
as  Aforesaid. 

Art.  8096,  Sec  8.  After  a  sheet,  or  piece  of  paper,  or  parchment  duly  stamped, 
has  been  once  used  for  any  purpose  for  which  a  duty  is  herein  imposed,  it  snail 
not  be  lawfol  to  use  the  same  paper  or  parchment  again,  for  any  purpose  for 
which  a  duty  is  levied,  without  previously  causing  the  same  to  be  again  stamped. 

Art.  8097,  Sec.  9.  If  any  person  or  persons  shall  write,  print,  or  engrave,  or 
cause  to  be  written,  printed,  or  engraved,  upon  any  unstamped  paper,  parchment, 
or  other  material,  with  intent  fraudulently  to  evade,  or  to  aesist  or  aid  others 
fraudulently  to  evade  any  of  the  duties  imposed  by  this  act,  any  of  the  matter  and 
things  for  which  the  said  paper  or  parchment  is  hereby  charged  to  pay  any  duty, 
or  shall  write,  print,  or  engrave,  or  cause  to  be  written,  prio^,  or  engraven,  any 
matter  or  thing,  upon  any  paper,  or  parchment,  or  other  material,  that  shall  b« 
■tamped  for  any  lower  duty  than  the  duty  by  this  act  payable,  or  shall  write, 
print,  or  engrave,  or  cause  to  be  written,  printed,  or  -engraved,  upon  any  paper  or 
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pHrcbmentj  duly  Btamped,  tnj  mmttar  or  tfain^  in  respect  vbereof  the  dot;  ii 
payable,  aa  aforesaid,  at  a  distance  from  the  etampa  irapreaaed  thereon,  with  intent 
again  to  nae  the  said  paper,  parchment,  or  other  mat«riat,  or  with  i&tent  fraudu- 
lent! j  to  evade  the  daliee  impooed  by  this  act,  or  ah&ll  write,  print,  or  engraTs,  or 
cause  to  be  written,  printed,  or  engraTed,  any  matters  or  things  in  r««p«ct  nhereof 
»  dvtj  is  payable,  or  any  stamped  paper,  parchment,  or  other  miterial,  wbereon 
there  ahftU  have  been  before  written,  printed,  or  engraved,  any  other  matter  or 
thing,  in  respect  whereof  a  dnty  is  payable  by  this  act,  before  such  paper,  parch- 
ment or  other  materii^  shall  have  been  again  duly  stamped  accDrding  to  thu  ac^ 
snch  person  so  offending,  shall,  for  every  such  oSepae,  forfeit  the  sum  of  two 
hundred  dollars,  one-half  fnr  the  nse  of  the  state,  and  the  other  half  to  the  use  of 
the  informer,  who  ahall  be  %  competent  witness  thereto.  Any  persm  or  penou 
who  ahall  iaine  any  inatmment  in  writing  or  otherwise,  without  ineh  stamp  tail 
herein  directed,  shall  be  deemed  guilty  c?  a  misdemeanor,  and  on  convictioii  ihsll 
be  fined  in  any  snm  not  ezoeeding  the  amount  fer  which  aaid  instnuneit  «ai  h 
illMally  issued. 

Art.  3098,  Sec  10.  If  kdj  person  or  persons  whatsoever  shall  oo<iBtef^<V 
forge  any  seal,  to  resemble  any  seal  which  shall  be  devised  or  made  is  paisaiM 
of  thia  act,  or  any  counter-checks  devised  by  the  commisaioners  of  stamp  dutit^ 
and  used  by  the  controller  of  state,  or  shall  ooanterfeit  or  resemble  the  imprenits 
of  the  same,  npon  any  mMr,  parchment,  ex  other  material,  thereby  to  defniuli 
or  to  permit  others  to  demnd  the  state  of  any  of  the  duties  imposed  by  thit  idi 
or  ^all  either  vend  or  sell  any  paper,  parchment,  or  other  material,  with  Bach 
«o«niterfeit  impression  or  snch  connter-check  thereupon,  knowing  the  ume  to  tx 
counterfeited,  or  shall  fnndalenUy  use  any  seal  directed  or  allowed  to  be  nud  by 
this  act,  in  relation  to  the  dutiea  hereby  levied,  with  intent  to  defraud  the  atate  « 
any  of  the  aaid  seals,  or  any  one  of  them,  in  any  manner  different  from  tbe  miso^ 
■prescribed  by  this  act,  then  every  person  so  odending,  shidl  be  adjudged  guilty^ 
a  felony,  and  upon  conviction  thereof^  by  a  court  of  competent  jurisaictios,  ibiU 
be  fined  in  any  sam  not  exceeding  three  thousand  dollan,  and  imprisoned  in  lu 
state  prison  for  any  time  not  exceeding  seven  years. 

AsT.  8099,  Sec.  II.  It  shall  be  lawful  for  each,  the  controller  and  tecrettiy  <» 
state,  to  employ  additJMial  clerks,  for  tbe' purpose  of  aiding  and  asusting  th^ 
in  the  disoharge  of  their  duties,  imposed  upon  them  by  this  act;  profidii,  tbd 
not  more  than  two  hundred  dollars  per  month  be  expended  in  eithsr  oSm  ^ 
this  purpose. 

Art.  3100,  Bee.  12.  It  shall  be  tiie  du^  of  the  county  tr«asuren  of  the  tiHodi 
counties  to  receive  and  receipt  for  the  stamped  instruments,  or  writiDK%  or  Uu* 
sheets,  or  jHoces  of  paper,  or  parchment,  sent  to  them  by  the  controlMT ;  to  kU 
the  same  to  such  persona  as  msy  wish  to  buy,  making  the  deduction  of  fire  pw 
cent,  to  such  persons  as  buy  for  an  amount,  at  any  one  time  exceeding  tweoty-£'< 
dollars ;  to  place  Uie  proceeds  of  said  sales  in  tbe  generalfund,  and  to  sccoudI 
for,  and  pay  over  the  same  to  the  state  treasurer,  in  £e  same  manner,  isd  sulject 
to  the  same  conditions,  as  other  moneys  received  by  them  for  the  aM  (f^* 
general  fund,  under  the  same  pftins,  penalties,  forfeitures  and  judgmeoti'  1^* 
county  auditor,  quarterly,  shall  settle  with  the  county  treasurer,  and  ^all  veft^' 
the  amount  of  duties  redized,  and  the  amount  of  stamped  paper  or  psrcbniest  on 
hand  with  the  county  treasurer,  and  shall  forward  to  the  controller  of  '^^^^, 
accurate  statement  of  said  account,  within  one  week  after  the  settlement  tli«^' 
vnmdtd,  that  in  the  counties  of  San  Francisco,  Sacramento  and  Yuba,»«d  «**■ 
ments  shall  be  made  monthly,  and  monthly  the  county  treasurers  of  ssid  ^"^  . 
shall  settle  with  the  tressurer  of  state  for  all  moneys  received  by  them  fvt^  ^ 
sale  of  stamps,  , 

AsT.aiOl.SeclS.  Ifthecontroller  or  secretary  of  sUt«,  or  any  derkineitlw'"' 
the  said  offices,  or  any  county  treasurer,  or  county  auditor,  shall  riolsle  or  Mgl** 
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fo  perfenn,  or  perfitnn  in  any  other  way  than  required  by  this  act,  any  duty  im- 
posed upon  ^em  by  this  act,  or  by  the  reflations  of  the  commiuionerB  of  stamp 
autiM,  he  or  they  shall  bo  adjudged  ^ilty  of  a  misdemeanor  in  office,  snd  punished 
acoordingly.  Any  piece  or  sheet  of  paper,  or  parchment,  whether  in  blank  or 
printed,  or  engraven,  or  lithographed,  duly  stamped,  shall  be  deemed  to  be  valu- 
able property,  and  any  person  stealing,  robbing,  or  purloining,  or  in  uiy  manner 
nnlanfully  or  fraudulently  coming  into,  or  taking  poBSe«3ion  of  the  same,  or  un- 
lawfully using  the  same  for  the  saJce  of  gain  ;  or  any  public  officer,  or  stamp  con- 
tractor, or  any  person  employed  by  him,  unlawfully  or  fraudulently  disposing  of 
the  same  in  a  manner  not  provided  for  by  this  act,  shall  be  guilty  of  petty,  or 
grand  larceny,  as  the  case  may  be,  according  to  the  value  of  the  stamped  paper  or 
parchment  so  taken,  possessed,  or  used  as  aforesaid,  or  the  aggregate  value  thereof, 
if  more  than  one  be  so  taken,  or  used  at  the  same  time. 

Abt,  3102,  Bee  14.  Upon  the  last  Saturday  in  each  month  it  diall  be  the  duty 
of  the  controller  to  tranmiit  to  the  commissioners  of  stamp  duties  a  report,  show- 
ing the  number  and  denomination  of  stamped  papers  or  parchments  receipted  for 
by  him,  and  the  di^raeition  of  the  same ;  if  by  sale,  the  aggregate  amount  of 
authorisations  issued  by  him  to  the  treasurer  of  state,  and  the  aggregate  amount 
of  money  acknowledged  by  the  s^d  treasurer  therefor ;  and  if  by  transmission  to 
tiie  county  treasurers,  the  aggregate  amount  thereof^  stating  the  ^t  of  bis  hav- 
ing their  receipts  in  his  possession.  Upon  the  same  day  the  secretary  shall  also 
report  to  the  oommiseionars  of  stamp  duties,  the  number  and  denomination  of 
papers  and  parchments  stamped  by  the  stamp  contractor,  and  it  shall  be  the  duty 
of  s«d  commissioner*  to  receive  said  reports,  and  to  consider  as  well  the  infor- 
naation  therein  contained,  and  that  derived  from  such  other  sources  ss  they  may 
deem  proper,  in  order  that  they  may  see  that  this  act  is  faithfully  carried  out  and 
obeyed. 

Art.  S103,  Sec  IS.  The  stamp  contractor  shall  be  responsible  and  chaigeable 
on  his  official  bond  for  all  the  papers  and  parchments  stamped  by  him,  for  which 
he  cannot  produce  the  controller's  receipt,  and  the  controller  of  state  shall  be 
leeponsible  and  chargeable  upon  his  official  bond,  for  all  the  stamped  papers  or 
parchments  receipted  for  by  him  to  the  stamp  contractor,  for  which  he,  the  said 
controller,  cannot  produce  either  the  receipt  of  the  county  treasurer,  or  the 
receipts  of  tiie  money  paid  into  the  treasury  by  purchasers,  signed  by  the  treaa- 
nrar  of  stal«, 

Aut.  8104,  Sec  16.  Any  person  who  dialt  cut,  engrave  or  make,  or  cause  to 
be  out,  engraved  or  made,  any  seal  to  reeemble  a  seal  devised  or  made  in  pursn- 
Aoce  of  this  act,  or  any  person  who  shall  have  in  his  or  her  possession  any  seal 
.resembling  a  seal  devised  or  made  as  herein  provided  for,  with  the  intent  to  de- 
fraud, or  to  aid  in  defrauding,  the  state  of  the  duty  herein  imposed,  shall  be  held 
^Uty  of  a  felony,  and  be  subjeot  to  the  pains  and  penalties  provided  in  section 
ten  ot  this  act. 

Art.  310S,  Sec  IT.  The  sum  of  ten  thousand  dollars  is  hereby  appropriated 
out  of  any  money  in  the  treasury,  and  belonging  to  the  general  fund  not  other- 
wise appropriated,  for  the  purpose  of  canying  out  the  provisions  of  this  act,  to  be 
drawn  under  the  supervision  of  the  commissioners  of  stamp  duties,  on  the  war- 
rant of  the  controUer.  The  said  oommissoners  shall  only  audit  the  accounts  of 
the  stamp  contractor  upqn  an  examination  of  the  record  made  under  the  super- 
vision of  the  secretary  of  state,  and  of  the  receipts  of  the  controller,  and  upon 
such  other  evidence  as  to  them  may  be  satisfactory. 

Abt.  3106,  Sec.  18.  If  from  any  cause  a  sufficient  number  of  stamps  for  general 
use  cannot  he  distributed  in  the  various  counties  by  the  time  designated  in  the 
first  section  of  this  act,  upon  the  said  commissioners  publishing  a  certificate  of 
that  fact,  and  filing  the  same  in  the  c^ce  of  the  secreta^  c^  state,  this  act  shall 
be  suspended  until  the  first  day  of  August  next ;  and  if  at  any  time  tiie  stamp 


eoBtnetar  diall,  from  anj  csmm  whattnt,  hH  to  &(fafga  A*  *—**■—  «f  bk 
contnci  to  ihrnt  tba  public  iatcfeM  UmnIij  maf  be  iiiiiwul  to  BttsU  i^BTi 
the  nid  ccmmwioiMn,  opon  Um  ieternmuiAM  of  that  fact  bj  Umm,  in  anbof 
tied  to  nqMBd  bM  eoalnet  mdl  fiirtbcr  aclioB  bjr  Um  mccBediiig  kpltfan^ 
and  to  provide  w^  aad  bmmk  odtevwiM  for  tba  pnper  canjinf  mto  (ffaet  «f 
tbisacL 

An.  S107,  Sec  1.  No  penon,  not  beisg  a  dtim  of  dte  Cutod  Sbta,  or  wbe 
afaal)  not  have  declared  hit  inteDtioB  to  beeome  wA,  prior  to  &e  piwip  <^  Hn 
act,  (Caiifomia  Indiani  aieeptod,)  ihaO  be  allowed  to  take  gold  froa  tbe  minci 
of  thk  atato,  nnleM  ba  diall  bare  a  Bawai  therefor,  aa  bfrciiiaftar  ptofided.— 
[Am.  Harcb  5,  18S7;  K.  a  St  ISM,  U;  St  1869,68;  a  L.  S1& 

Sec.  2.  It  ■hall  be  the  duty  of  the  coattoUer  of  Mate  ' 
mmber  of  blaok  lieomee,  whidi  ihall  be  aubi'    "  "    ' 
nombeted  oonMcotiTetj,  asd  a  record  tbereof 


roller  of  Mate  to  proean  a  nfiacat 
ibataatialh'  id  the  following  fefin,  md 
iif  be  ilcd  B  Ui  oOce : 


1!^ 


Na Oonrn,  (AM.) 

This  eNtUt^  tkat - 


Znrj  nbaeqaant  lioenae  after  the  flnt,  aball  be  dated  from  the  eipiratioD  <tf 
the  former  lioeoae,  ivned  by  the  iheriff  or  hia  depa^,  to  wty  foreign  niiMr,  «h* 
•hall  have  been  engaged  in  mining  from  the  esptratioa  c^  such  fomui  lic«nM— 
[Am.  April  7,  lBfi7 ;  R.  S.  St.  1858,  62 ;  C.  L.  318. 

Abt.  8108,  Sec  3.  The  sheriff  of  each  county  shall  be  the  collector  <rf'  liesaN 
tax,  tmder  the  prorisiont  of  this  act,  who,  before  ont^iw  npcxi  the  datics  ktcai 
—"'   "or,  shall  e-      ' -»    r-  ....... 


provided  for,  shall  enter  into  bond  to  the  slate,  with  two  ot  more  soretjei,  to  b( 
'Of  ed  by  the  board  of  soperrisOTs,  if  any  nch  board  mdtt  id  his  ooai^ ;  it 
a  be  no  sncb  boatd,  then  br  the  conn^  jndgo,  is  the  snm  of  fiftean  IhoMSi' 


tnere  be  no  sncb  boatd,  tben  by  the  conn^  jndgo,  is  the  snm  of  fineaD  IhooMM 
doUan,  conditioned  for  the  foithful  perfonBanoo  of  the  duties  rvonired  of  bin  I? 
this  act,  which  bond  shall  be  filed  in  the  offioe  of  the  cleric  <^  ud  ooud^. 


[Ik  i,  npMiM  Aflfl  T, 


appro* ed  by  the  board  of  soperrisOTs,  if  any  nch  board  mdtt  id  his  ooai^ ;  it 

there  be  n<        '  "  "  ' 

loUan,  cos 

his  act,  wl 

Art.  3109,  Sec  6.  The  controller  of  state  shall  fill  the  blanks  for  the  ec_  . 
which  have  bean  left  in  the  printed  form,  and  shall  iuue  to  ^e  recoider  of  t»^ 
mining  county,  snch  number  of  licenees  as  may  be  naqaired  for  the  nsa  of  •■' 
eouDty,  taking  a  receipt  therefor,  which  receipt  ^all  be  recorded  in  a  book  pion- 
ded  for  that  purpoae,  and  shall  charge  the  nme  agalnM  said  recorder ;  atul  sad  m- 
corder  shall  execute  a  bond  to  the  state,  conditioned  for  the  ijuthfiil  perfonDUM  « 
all  the  duties  required  of  him  by  thii  act,  in  the  sum  <rf  ten  thouaand  i6i\tn,  to  be 
approved  by  the  governor  and  controller,  and  filed  in  the  oflSce  of  the  cwilroll*- 
—[Am.  April  7,  18«7 ;  E.  a  St  18M,  63 ;  C.  L.  21B. 

Art.  8110,  Sec.  6.  The  amount  to  be  paid  for  each  license  shall  best  the  nt> 
of  four  dollars  per  month,  and  said  license  shall  in  no  caae  be  tratteforable.'[^- 
April  19,  1866;  E.  8.  St  1866,218;  St  1863,63;  C.  L.  230. 

Awr.  am,  8eo.  7.  The  teoordar  shall  deliver  to  the  sheriff  of  bis  coaD^"** 
number  of  licensee  as  said  sheriff  may  require,  charging  him  therewith,  ifi  ^ 
ing  his  receipt  therefor.  The  sheriff  ahsll  make  montWy  retnniB  to  the  record* 
of  his  county,  of  the  number  of  licensee  isaued,  and  to  whom,  and  the  smoontw 
money  received.  The  first  returns  shall  be  made  to  the  recorder  on  the  flnl  Son- 
day  of  May  next,  and  thereafter,  a  return  shall  be  made  on  ^e  first  MooiiJ' 
caoh  anecoeding  month  as  herein  specified. 

Asr.  8113,  Beo.  8.  It  is  herabj-  made  the  duty  of  the  treauter  of  each  ooanlj' 

,,,_KibyGoot^k' 
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to  which  licetuM  litTe  been  iaiued,  to  report  to  the  ta^Marer  of  state  on  the  fint 
Monday  of  August  next,  and  on  the  first  Monday  of  every  third  month  thereafter, 
the  amount  of  money  received  by  him  on  account  of  forei^  minen'  licensea. 

Art.  3113,  Sec  9.  Fifty  per  cent,  of  the  net  proceeds  of  all  moneys  collected 
under  the  provisions  of  this  act,  shall  be  paid  into  the  state  treaaury,  and  shall 
constitnte  a  part  of  the  general  fbud ;  the  remaining  fifty  per  cent,  of  the  net 

SrDceeds  shall  be  paid  into  the  general  fund  of  the  ooon^;  and  it  shall  be  the 
uty  of  the  sheriff  to  pay  over  to  the  county  treasurer,  monthly,  the  amounts 
specified  in  this  section. 

Art.  3114,  Sec  10.  The  oollector  tnay  seize  the  property  of  any  penon  liable 
to,  and  reAising  to  pay  ench  tax,  and  sell  at  public  anotion  on  one  hour's  notice, 
by  proclamation,  and  transfer  the  title  thereof  to  the  person  paying  the,  highest 
price  therefor,  ^d  after  deducting  the  tax  and  necessary  expenses  incnrred  by 
Teason  of  such  refusal  and  sale  of  property,  the  collector  shall  return  the  surplus 
of  the  proceeds  of  the  sale,  if  any,  to  the  person  or  persons  whose  property  was 
■old  ;  provided,  that  should  any  person  liable~^to  pay  such  tax  in  any  county  of  this 
etate,  escape  into  any  other  oountv  with  the  intent  to  evade  the  payment  of  such 
tax,  then  and  in  that  event  it  shall  be  lawful  for  the  oollector  to  pursue  such  per- 
■on,  and  enforce  the  payment  of  such  tai  in  the  same  manner  as  if  no  such 
aaoape  had  been  made.  Any  foreigner  representing  himself  to  be  a  citizen  of 
the  United  States,  shall,  in  abeeiMe  of  his  certificate  to  that  effect,  eatisfv  the  ool- 
lector of  the  oerreotoeia  of  his  statement  by  affidavit,  or  otherwise,  ana  that  the 
o<dlector  be  and  is  empowered  to  administer  such  oath  or  affirmation.  Ail  for- 
eigners residing  in  the  mining  districts  of  this  stal«  shall  be  conudered  minOTS 
uwler  the  provisions  of  this  act,  nnlen  they  are  directly  engaged  in  some  other 
lawful  busiitess  avooation. 

Aat.  3116,  Sec.  11.  Immediately  preceding  the  time  provided  by  law  fbr  the 
final  settlement  of  the  county  treasurer  with  the  treasurer  of  state,  it  shall  be  the 
duty  of  each  recorder  to  whom  licenses  have  been  issued,  to  i«pon  to  the  eon- 
troller  of  state  the  number  of  licenses  on  hand  in  his  office,  as  also  the  number 
in  the  hands  of  the  sheriff  who  is  herebj^  required  to  report  to  said  recorder  the 
number  of  licenses  not  disposed  Of,  for  which  he  has  receipted  to  the  said  recorder. 

Art.  3116,  Sec  12.  The  controller  of  state  shall,  as  soon  as  practicable,  com- 
pare the  returns  of  the  sheriff  with  reports  of  the  county  recorder ;  and  if  there 
should  be  any  discrepancy  in  the  statements,  it  shall  be  the  dutv  of  the  controller 
to  immediately  inform  the  prosecuting  attorney  of  the  county  m  which  such  de- 
linquent reudes,  who  shall  commence  suit  against  such  delinquent  and  hia  sureties 
forthwith.— [Am.  April  1,  1867  ;  R.S.  St  1863,  64;  C.  L.  221. 

Art.  3117,  Sec.  13.  Any  sheriff  or  his  deputy  who  shall  neglect  or  refuse  to 
pay  over  the  money  collected  by  him  or  them,  under  the  provisions  of  this  act,  or 
shall  appropriate  any  part  thereof  to  his  or  their  use,  other  than  the  per  centoge 
they  are  entitled  to  retain  by  the  provisions  of  this  act,- shall  be  deemed  guilty  of 
embeczlement,  and  upon  conviction  thereof  shall  be  punished  by  imprisonment  in 
the  state  prison,  any  time  not  less  than  one  year  nor  more  than  ten  years. 

Art.  311B,  Sec  14.  Any  officer  ohar^^  with  the  collection  of  the  tax  provided 
to  be  collected  by  this  act,  who  shall  give  any  receipt  other  than  the  receipt  pre- 
scribed in  tills  act,  or  receive  money  for  such  license  without  giving  the  necessary 
receipt,  shall  be  deemed  guilty  of  a  misdemeanor,  and  upon  conviction  shall  be 
fined  in  a  sum  not  exceeding  one  thousand  dotlara,  and  be  imprisoned  in  the 
county  jail  not  exceeding  six  months. 

Art.  3119,  Sec  16.  ft  shall  be  the  duty  of  the  different  sherifis  to  return  all 
unsold  licenses  to  the  county  recorder,  prior  to  the  fifteenth  day  of  December  of 
each  year,  and  receive  new  licenses,  and  the  county  recorder  shall  immediately 
transmit  to  the  controller  of  state  sud  licenses;  such  licenses  so  returned  shell  tw 
placed  to  the  credit  of  the  different  connty  recorders,  on  the  books  of  the  contrt^ 


ler,  and  the  licenM  dtitrajed.— {Am.  April  1,  1861;  B.  8.  SLISSS.U;  a 
L.221. 

Abt.  3120,  Soc  16.  An;  aberiS;  tu  collector,  <x  deputy  collector,  wbo  iball 
■ell  or  cjuise  to  be  sold  aaj  foreign  mioer'a  license,  wits  the  dale  of  the  nle  left 
blank,  or  which  ihall  not  be  dated  and  ngoed  with  bk,  sad  an;  penon  who  thill 
make  Miy  alt«ntion,  or  came  the  Mun«  to  be  made,  in  any  lioenee,  ihall  be  deemed 
gnilty  of  c  miademeanor,  and  npon  connction  riiall  be  fined  in  a  nim  not  exceed- 
ing one  thousand  dollars,  and  imprisoDment  in  the  state  priMm  not  exceedinz  lii 
months ;  and  the  liceDse  so  sold  with  blank  dote,  or  which  shall  not  be  signedsnd 
dated  with  ink,  or  which  shall  have  been  altered,  shall  be  received  in  eridence  in 
any  couit  of  competent  jurisdiction. — [Am.  April  30,  ISfiT  ;  R.  &  St.  1853,  ii; 
C.  L.  221. 

Akt.  8121,  Sao.  17.  Any  person  or  company  hiring  foreigners  to  work  in  Ihs 
mines  of  this  state,  shall  be  liable  for  the  amount  of  the  licensee  for  eagh  penoo  so 
employed. 

Abt.  S122,  Sec  IB.  The  sheriff  shall  have  power,  and  it  is  hereby  nsde  bii 
doty  to  appoint  a  sufficient  number  of  deputy  coUectera  to  asaiAt  him  in  the  c<^ 
lec^u  of  the  tax  provided  to  be  collected  l^  thb  act,  said  deputy  collecton  lo  be 
paid  not  less  than  fifteen  per  cent,  on  all  suma  coUected  by  them  ;  and  the  thenff 
shall  be  respODflible  for  uie  acts  of  said  deputy  collectors,  and  may  require  from 
them  suoh  bond  and  surefy  as  he  may  deem  proper  for  his  own  indeoinificttian, 
and  for  soch  aerrice  he  shall  be  entitled  to  receive  three  per  oent.  on  all  eoaii  nl' 
lected  by  them.  Shonld  the  board  of  supervisors,  or  in  the  event  of  there  b«Bg 
no  audi  board,  then  the  county  judge,  deem  th*  per  centage  to  be  paid  to  depaty 
OoUeoton  by  the  provisions  of  this  section  to  be  insuffieient,  an  order  msy  be  en- 
tered by  the  board  of  supervisors  or  the  county  judge  proridiag  that  an  sdditKul 


sum  shall  he  paid  such  depo^  collector,  not  to  exceed  in  all  twenty-five  per  ce 
to  be  paid  as  herein  provided.  The  county  recorder  of  eaoh  county  shul  no 
three  per  cenL  on  all  sums  collected  under  the  provisioDs  of  this  act 


Akt.  3123,  Sec.  19.  That  the  sheriff  be  required  to  receive  good,  clean  geU 
dust,  when  tendered,  at  seventeen  dollara  per  oance,  in  payment  for  licenses,  sod 
be  required  to  pay  the  same  into  the  treasury  at  the  aame  rate. 

flufiplannt  of  Aprfl  T,  U6T. 
[Pnrka  ikUou  iBcotpiiBtod,  ■aim.] 

Abt.  3124,  Sec  T.  Immediately  upon  the  ptauge  of  this  act,  the  tressurerof 
state  shall  transfer  to  tbe  controller  <n  state  all  books  and  papers  in  his  office  OBt 
Dected  with  the  issuance  of  foreign  miners'  licenses,  and  when  entries  bsTO  bem 
mode  on  books  containing  other  entries  of  the  business  of  the  treasury  departineDt, 
he  shall  deliver  to  the  controller  certified  copies  of  all  such  entries  respecting  tlie 
issuance  of  foreign  miners'  licenwB ;  and  it  shall  be  the  doty  of  the  controHeT  ei 
state  to  make  the  neceesary  settlement  with  the  different  offioen  for  licenmbete- 
tofore  issued. 

Sec  8.  It  is  hereby  made  (he  duty  of  the  treaeuier  of  each  county  to  vbieb 
licenses  have  been  issued,  to  report  to  the  controller  of  state,  on  the  first  HoiiitJ 
of  August  next,  and  on  the  first  Monday  of  every  third  month  thereafter,  ibe 
amount  of  money  received  by  him  on  account  of  foreign  miners'  lioenses. 

Act  0(  UuiA  n,  lUT,  to  pnrld*  tar  Imlns  UcenH  to  rmnnirr  Bnkn*. 

Aar.  312S,  Sec  1,  Each  and  every  person,  whether  as  agent  or  otherwise,  wM 
within  this  state  shall  Bell  tickets  of  passage,  or  make  and  enter  into  any  ^ree- 
ment,  contract  or  memorandum  of  a  contract  or  agreement,  to  sell  tickets  of  pu- 
■age,  for  the  transportation  by  any  means  whatever,  <m  the  ocean,  in  whole  or  in 
part,  of  any  person  or  persons,  from  any  place  in  this  state  to  a  place  or  point  out 
of  the  limits  thereof  or  from  anr  place  or  point  out  of  thii  state,  by  land  or  *''^> 
or  both,  to  any  other  place  also  out  of  the  limits  thereof  shall  be  deemed  uu 
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b«ld,  for  the  purposes  of  this  act,  to  be  a  pusenger  broker,  and  shall  be  previously 
licensed  as  sach,  in  the  manner  and  mode  as  hereinafter  provided. 

Art.  8126,  Sec.  2.  Prom  and  after  the  second  of  April  next,  and  monthly  there- 
after, each  passenger  broker  shall  apply  to  the  county  auditor  for  a  license  to  piir- 
Bue  his  said  business,  accompanying  nis  application  with  a  sworn  statement,  speci- 
ffing  the  a^regate  amount  of  tjte  gross  proceenlB  of  salee,  if  any  there  be,  arising 
oat  of  his  business  for  the  previous  month,  and  an  estimate  of  we  amount  of  the 
gross  proceeds  of  sales  for  the  nest  ensuing  month,  and  further  designating  the 
cit^  or  county  in  which  said  business  will  he  followed  ;  and  the  county  auditor, 
upon  receiving  said  application,  is  hereby  required  to  give  to  the  applicant  his 
written  direction  to  the  county  treasurer  to  issue  a  license  to  the  said  passenger 
broker,  upon  the  receipt  of  a  sum  of  money  to  be  designated  in  said  written  direc- 
tion, which  sum  shall  be  equal  to  one  per  centum  on  the  estimated  amount  of  the 
gross  proceeds  of  sales,  as  set  out  in  the  sworn  statement,  and  thereupon  the  sud 
county  auditor  shall  charge  the  county  treasurer  with  the  amonnt  due  on  said 
license ;  but  upon  ita  appearing  that  the  said  license  was  not  issued,  the  tatter 
■hall  then  be  discharged.  Upon  the  receipt  of  said  written  direction,  and  ptre- 
ment  of  the  sum  of  money  therein  specified,  for  the  use  of  the  general  ftmd  of  the 
state,  the  county  tressurer  shall  make  out  and  deliver  a  license  to  the  party  apply- 
ing to  pursue  the  budness  of  a  passenger  broker  for  one  month  &om  date. 

Art.  8127,  Sec.  S.  Upon  any  application  for  a  license  as  aforesaid,  on  the  sec- 
ond of  May  next,  and  each  month  thereafter,  the  county  auditor  is  required  to  ex- 
amine the  sworn  statement  of  the  applicant,  showing  the  gross  proceeds  of  aaiet 
in  his  budness  for  the  last  month,  and  if  the  aggregate  of  these  sales  exceed  by 
ten  per  cent  the  estimate  upon  which  the  license  for  the  preceding  month  was 
issued,  then  the  county  auditor  is  required  to  add  to  the  amount  of  the  license  for 
the  ensuing  month,  a  sum  equal  to  one  per  centum  upon  the  excess  of  the  receipts 
of  the  last  month  over  the  said  estimate,  and  to  express  this  amount  in  his  written 
direction  to  the  county  treasurer,  who  shall  only  issue  the  license  as  albreeud  upon 
the  payment  of  the  entire  sum  specified  by  the  said  auditor. 

Art.  3128,  Sec.  4.  The  county  treasurer  shall  be  authorized  to  demand  and 
deceive,  before  issuing  the  license,  the  additional  sum  of  one  dollar,  for  his  own 
use,  and  one  dollar  for  the  services  rendered  by  the  county  auditor. 

Art.  3129,  Sec.  5.  Any  person  pursuing  the  business  of  passeuger  broker  in 
this  state,  without  previously  having  a  license  therefor,  as  herein  provided,  shall 
be  liable  for  each  and  every  day  he  may  pursue  the  said  business  without  the  said 
license,  to  a  fine  of  five  hundred  dollars,  to  be  recovered  in  any  court  of  competent 
jurisdiction,  in  the  name  of  the  people  of  the  state,  on  the  relation  of  any  citizen 
thereof,  one-half  of  which  said  fine  sball  be  for  the  use  of  the  state,  and  the  other 
half  for  the  use  of  the  relator. 

Art.  8130,  Sec  6.  Any  person  pnreuing  the  business  of  a  passenger  broker, 
without  having  previously  obtained  license,  shall  be  deemed  guilty  of  a  misde- 
meanor, and  upon  conviction  thereof,  be  punished  by  fine  not  enceedine  two 
thousand  dollars,  or  by  imprisonment  not  exceeding  six  months,  or  by  bota  such 
Sne  and  imprisonment;  and  every  person  or  persons  who  shall  connive  at,  or  aid 
any  person  or  persons  in  violating  diis  act,  or  any  person  or  persons  who  know- 
ingly shall  derive  gain  or  advantage  for  themselves  personally,  or  as  sgents  or 
o£erwise,  by  conniving  at,  aiding  or  aasisttDg  any  person  so  violating  this  act, 
shall  be  conudered  guilty  of  a  misdemeanor,  and,  upon  conviction,  punished  as 
aforesaid.  Any  person  presenting  or  making  a  false  ewom  statement  to  the 
county  auditor,  as  herein  provided,  shall  be  deemed  guilty  of  perjury,  and,  upon 
conviction,  shall  be  subject  to  the  pains  and  penalties  thereof 

Akt.  3031,  Sec.  7.  If  any  person  taking  out  a  license  as  aforesaid,  should  &il 
to  apply  to  obt^n  a  license  for  the  next  ensaing  month,  and  if  the  amount  of  the 
j^ross  proceeds  of  his  business  for  the  month  so  licensed  exceed  his  sworn  estimate 
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br  t«ti  per  eenk  or  orw,  It  AmU  he  his  du^,  within  one  we«k  aha  Hm  tennina- 
taon  of  the  said  month,  to  pi^  one  per  cenL  tipon  saitl  exceea  to  Ihe  county  iraw- 
urer;  and  if  he  neglect  so  to  do,  he  ebatl  be  Bnbject  to  a  fine  of  one  thoouuid 
dollars,  to  be  reoorered  in  the  uine  manner,  and  dlq>oaed  of  in  the  nme  pIO[»o^ 
tion  as  is  provided  for  by  lection  five  of  this  act. 

.Aet  gf  Itaj  1 1,  UU;  tn  nUtSoB  to  KaMun  o(  pBTBnt  of  ■»«»  do*  tte  IM>. 

A«T,  8182,  Sec  1.  Whenever  the  controller  of  state,  or  the  attonwy-genenl 
of  the  state,  shall  be  of  opinion  that  any  law  of  this  state,  in  relation  to  the  reve- 
nnes  thereof,  has  been  so  lar  violated  as  to  reqnire  prosecution,  as  seiuDri  perBom 
charffed  with  criminal  offense  or  in  civil  action,  ana  that  justice  will  be  promoted 
by  the  prosecution  of  any  or  all  offenders  in  some  other  and  adjoining  county 
than  that  in  which  the  offense,  or  the  neglect,  or  refusal  to  pay  may  have  been 
committed,  he  may  designate  some  other  and  adjoining  county  for  tnat  pnrpoH, 
and  direct  the  proper  officers  or  attorney  to  institute  ana  prosecute  in  the  connty 
so  deaimatod,  all  violations  of  the  proviiioni  of  any  law  of  this  state  requiring 
criminu  proaecu  tion  or  ciril  action  which  have  been  c(»nmitted,  or  which  may  bt 
committed  in  another  county.  Civil  action  may  be  had,  or  bills  of  iDdidnieat 
may  be  found,  and  trials  had  in  all  respects  in  the  county  so  designated  bv  tlis 
controller  of  state  or  by  the  attorney-general,  in  the  same  manner  as  though  ifae 
offensea  had  been  committed,  or  payment  of  revenues  neglected  or  revised,  m  tfa< 
county  in  which  the  prosecution  or  civil  action  is  had.  For  this  purpose,  th« 
controller  of  state  or  the  attorney-general  ii  authorized  to  call  to  his  aid  the  dis- 
trict attorney,  or  such  other  counsel  as  he  may  designata,  and  the  eipeosn 
thereupon,  after  approval  by  the  governor,  shall  be  audited  and  pud  out  of  tbe 
general  fund. 


■ti  toSHud  PraweiiMOmatTTuMWTmaiiW* 
Ono«cbiirc>di'itlll>>*«<^I«H«orstaUB*T«i»,wbo  hafibUadoi  rWund  to  dliiiugt  th^  !>■»■' 

Art.  SI33,  Sec.  t.  In  all  oases,  where,  in  the  judgment  of  the  controll«i  of 
■tate,  any  county  treasurer,  or  other  person  chained  with  the  coUectioD  of  Btit< 
revenue,  shall  be  guilty  of  conduct  tending  or  designed  to  cheat  or  defrsod  tlie 
state  out  of  revenue,  he  may  in  person  repair  to  the  residence  of  such  tressuten 
or  other  officers  charged  with  the  collection  of  state  taxes,  and  then  and  then 
eiamine  his  or  their  books,  papers,  accounts  and  records,  pertaining  to  theoollM- 
tioD  of  state  revenue,  wiUi  a  view  to  ascertain  whether  any  received  properiy 
belonging  to  the  state,  is  in  his  or  their  hands  due  the  state  and  unpaid,  and  if  is 
his  judgment,  said  treasurer  or  other  person  charged  with  the  collection  of  racli 
revenue,  has  been  guihy  of  fraudulent  conduct  in  reference  to  his  or  their  duties, 
he  shall  call  to  bis  aid  the  district  attorney,  or  such  other  counsel  as  he  may  des- 
i^ate,  and  institute  all  such  legal  proceedings,  warranted  by  law,  to  secure  W 
enforce  the  collection  of  any  and  all  revenue  due  fW>m  such  delinquent  or  dslis- 

auenla.     Or  said  controller  may  reqnire  the  attorney-general  to  dO  andper£>™ 
le  matter  herein  enjoined  on  said  controller. 

Abt.  3134,  Sec  2.  If  any  county  treasurer  or  other  ofBcer  charged  witli  ^^ 
collection  of  state  revenue,  shall  fail  or  refuse,  when  called  upon,  to  permit  ub 
controller  or  attorney-general  to  inspect  his  books,  papers,  receipts  and  record^ 
pertaining  to  the  collection  of  state  revenue,  he  or  they  shall  be  deemed  goiiiy  °' 
a  misdemeanor,  and  on  conviction,  in  any  court  of  competent  Junsdic tion,  b;  P^ 
sentment  or  indictment,  shall  be  fined  in  any  sum  not  lees  than  one  hgndrtf 
dollars  nor  more  than  five  thousand  dollars,  or  be  imprisoned  in  the  county  Jul 
not  less  than  ten  days  nor  more  than  six  months,  or  by  both  such  fine  and  impiu- 
onment  in  the  discretion  of  the  court  or  jury  trying  the  same. 

Act  of  April  SS,IseT,  to  txthiOaaTm—'iciatlCtiittbiOmetaiBeaittaOoialim- 
[Sea  1.  Hnt  portku  of  •HUaa  InooiponM  ondgr  AM«v.] 

An.  3136.  Tlie  assessor  and  his  deputies,  each,  in  the  counties  of  Santa  Cl*i% 


,>Goo.^lc 
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Sasta  Crnz,  Naps,  Alameda,  Sonrana  and  San  Joaquin,  Blian  be  allowed  not  mora 
than  fi*e  dollars  per  diem  for  his  Mrricea,  wbiUt  actnall;  engaged  in  the  aaseBs- 
ment  of  the  property  of  his  coanty ;  but  he  shall  receive  no  per  diem  whilst 
engaged  in  oollectiog  poll  or  other  taxes.  The  aberiff  (or  collector  of  taxes)  of 
the  counties  of  Ssuta  Clara,  RoncHDa,  Napa,  Alameda  and  San  Joaquin  shall  be 
allowed  for  collecting  all  taxes  fexoept  license  taxes,  foreign  miners'  taxea  and  poll 
taxen,)  the  following  rates  on  all  moneys  collected  and  paid  over,  namely  ;  three 
per  cent  on  the  first  ten  thousand  dollars ;  two  per  cent  on  all  over  ten  thousand 
doUara  and  under  twenty  thousand  dollars ;  one  and  bne-half  of  one  per  cent  on 
all  over  twenty  thousand  dollars  and  under  fifty  thonsand  dollan ;  and  one  per 
cent  on  all  orer  fifty  thousand  dollars.  The  county  treasurer  of  the  ooimties  of 
Santa  Clara,  Sonoma,  Ssn  Joaquin,  Napa  and  Cohui  shall  be  allowed  tor  all 
tnoneyB  received  and  disbursed  by  them,  two  per  cent  on  the  fint  fifty  thouaand 
dollars,  one  per  Dent  on  all  over  fifty  thousand  and  under  one  hundred  thousand 
dollars,  and  one-half  of  one  per  cent  on  all  sums  over  one  hundred  thoosand  dol- 
lars;  provided,  nothing  in  this  act  shall  be  construed  bo  as  to  allow  any  officer  i 
per  centage  on  both  receiving  and  disbursing. 


■Maud  l^nMMHt^  JflUMa,  WUslib  £w 


«qr   Tnaanr—anU,  Awmr^awt*,  Omtrtatr—autt,  itrriv  md  IW-At^u, 
Oaylnila,  ttmMiiHiiiwI  OiiAveNsH,  AbuM,  Ojntiri. 

junioii.1.  naoiiioKS. 

1.  TntabnHtpmnrtf  tMMlMilBBMMxitnidi  tain  pnmiirilhlB  to  JvMkttiiB.  u<  Iba  Ibalta- 
ttoD  tad  uuki  vt  lb*  vowtr,  ■■  to  th*  nAJiM  baRu,  wMmK  (naa  and  Ubhi  of  parntii^  tmM  Ib  tht 
dlscmlDB  of  Uw  (onrnBHiI  of  null  lUt*.    Ptoiile  *.  nitfee,  1  CU.  Bft 

3.  PnoDillTtnsDB  tkapabUsliBdiaf  tkt  DnlUd  BtMH,  iriMtbu  u  tra^MMn,  or  b1*I9i1b(  udv  ■  pw 
MoptkiB  i^it,  «>■  ItoU*  to  tuMloa  kr  tlw  itM*.  Id. 

4.  A«  coutltnUoD  pmMH  Hut  all  propivty  iball  b*  Uni,  bst  tb«  ow  aiids  b  Batter  at  hfUatlT*  eoD- 
tni,i»ttbt atatiiM aum U itiaJnT Mlinwd.    DntU «.  Haji, 3 Oal. 4JS. 

5.  AilaaakDa^vbi]aain>Mnn*bi>laHa«Toik.aMl  bj  wiuB  U  >aa  ant  to  Baa  rnacboo,  and  wad  ta 
■■TluUoo  witbli  tbU  Mata,  la  UaUt  to  aaataanunt  aot  taiatloB  In  tUi  itala.    mantrn  v.  Han,  1  CaL  IM. 

&  Ihat  tha  laaM  pioparty  la  taiad  In  Naw  T«k  la  na  tnmi  WbjU  AmiH  sol  ka  taxad  In  CaiUbnK  vlian 
ltla«ltUDh*rUatfta.ld. 
iMlaaitlautiBBliaartctljOMataoaMaUv.iBdeDaniDtaiiilljcaBtakaMieivntvBcatha*. 


arUKiea  of  tba  nrHart^ 

Main  a  raninlu  £ 

■  tlwaatsar.  Id. 

>d  a  tax  on  •  Ckutd  Id  dlapala  batwaan  »  noMrv  tf  Iba  aomt  asd  aMaoMu  tr 
■etioa.    Tiitia0D.i>.Ad«utCo.JaB.T.U4TiIfaTTaTllla*.Aiknuaca.l£ 
„ •. 1  i.—.-^  u..  »-j,  ^^  j,^    - 

iJaw,ili 
I  In  ttita  n 


,  ,- anon  thajmpenT  ■aEmi.harliuithatiwaaadalaetrf  as  a 

B  baanfcnad  In  tba aaaaa  BanDK a> olbar (XantiaM.    OnBltj  t^ab*  a.  MaK  it  d.  Jan.  I.  ISH. 


...    allmrfnc  parnHiit  In  oantnllar'i  nRMt%  mi  In  ttita  nnacl  npMlad  b*.  ttM 

fDBdIu  acta  of  ISW  and  1W«.    ScoMrl  a.  Wfalta,  AprU  T.  lU;. 

.U,Tbar— ■ ■--- " ' '' ■- 


IS.  Tba  adBlDlatratw  of  a  dalkoKing  tax  coUrchiiiiluibaataihlahaadanioiDajt  oo  .  _.    .. 

■oeh  olIICHT,  onoptaa  tba  poalttiio  of  not  irbo  taks  pgaai«Jcii  wHboot  aatbnlt;,  <d  j/nfrtj  balaB^lBf  to 
■aotha-.    Pacyli  i.  HmnhWllBt  April  T.  ISSI. 


.  ^ .»  wbl^aUaaa  naraBjora  nridasea  wlthfn  It,  nd  Bnalao 

I  ovoB  vUcti  (tM}  aajr  auceiw  a  partlcnlat  aBq^CTmaat  wKUb  1L    Paopla  •.  Hialaa,  1  OtL 

U-ABaUaB  annMbadapilTadof  lila]aBd,crautUni;lw>Mwttollamr»iAlnbf  pnurcfUaallanafl 
ta  a oollatanl  prooMdlng,    Ramlnav.  Kant,  ICal.  ftM. 

19.  Tha  <auta  poreliaaad  by  an  altan  d«a  dm  raat  In  tba  aonrntcn  tU  "tOea  bond,"  and  nnta  tban  tha 
allan  la  aafxed  and  maj  auatalD  aetUtni  tor  li^Dilaa  to  tba  propart^.  liL 

Paopta  g.  Colamaa,  t  CaL  U;  Hafa  a.  Hopn,  Jnlf  1. 18U ;  FMpk  a.  TdManl  Xxacntoo,  Oct  T.  1W6. 
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Ai4  of  ifcll  M,  IIU,  ooneanliv  aoadi  ud  Hlgfamri.— [K.  A.  St  JSHk  lOOi  Bt.  lU),  M;  C 1- W  K^ 

Abticlb  8136,  Sec.  1.  All  roads  Bholl  be  considered  u  public  high«»P  *^'<='' 
mn  now  uaed  aa  Buofa,  and  have  been  declared  aoch  by  order  of  the  <^''^'v°^ 
tions  or  board  of  supervisors,  or  which  may  be  hereafter  so  declared  bv  tli«  """^ 
of  supervisors  within  their  respective  counUes.  i 

Art.  3137,  Sec  2.  H  shall  be  the  duty  of  the  board  of  Bupeirisow  of  »» 
county,  to  divide  the  county  into  a  suitable  number  of  road  districts,  ^^ ^^ 
point  annually,  or  whenever  vacancies  may  occur,  an  overseer  for  esoli  diwi'S 
whom  they  shall  have  power  to  remove  at  pleasure.  i. 

Art.  3138,  Sec.  3.  The  county  clerk  of  each  county  shall  notify  all  pe"*"  r" 
have  been  appointed  road  overaeera,  within  ten  days  after  such  appoii"o>^'  >* 


BOADS  ASI>  BIOHWATB. 


Anr.  8139,  Sec  4.  The  road  overseers  shall  cause  all  the  public  highways 
within  their  respecUre  districts  to  be  kept  clear  from  obstructions  and  in  good 
repair,  causing  osnks  to  be  graded,  bridges  and  causeways  to  be  made  where  the 
same  may  be  neceeeaty,  to  keep  the  same  in  good  repair,  and  to  renew  them  when 
destroyed. 

Art.  3140,  Sec  6.  The  road  orerseers  shall  have  power  to  make  use  of  any 
gravel  or  dirt  for  improving  the  roads,  which  may  be  absolutely  necessary,  from 
any  adjacent  unimproved  lands,  and  the  board  of  supervisors  may  allow  sucn  dtun- 
■eea,  if  there  be  any,  to  the  owners  of  said  lands,  as  they  may  deem  just ;  pro- 
mtUd,  that  said  tupervison  shall  be  liable  to  pay  damages  to  the  county,  at  the 
suit  of  any  citizen,  if  it  shall  bo  proved  that  tfaey  have  allowed  extraordinary  and 
extravagant  damages. 

Akt.  SI41,  Sec.  6.  Tlie  board  of  supervisors  shall  have  power  to  levy  a  road 
tax  on  all  [able]-bodied  men  between  the  ages  of  twenty-one  and  fifty  years,  which 
shall  not  exceed  five  cents  on  each  one  hundred  dollars,  for  road  purposes,  to  be 
levied  and  collected  at  the  same  time,  and  in  the  same  manner,  as  other  proper^ 
taxes  are  collected ;  provided,  that  the  provisioui  of  this  section,  so  far  as  it  relates 
to  the  road  tax,  shall  not  apply  to  any  of  the  incorporated  cities  of  this  state ;  mtd, 
provided  further,  tliat  any  peMOn  liable  to  pay  road  tax  as  herein  provided,  may, 
at  his  option,  pay  die  same  m  tabor  on  th^  road,  under  the  direction  of  the  over- 
aeer,  at  Ae  rata  of  two  dollars  per  day. — [Am.  April  19,  1B&6;  R.  8.  Bt. 
1855,  193. 

Bee.  V.  The  property  tax  so  levied  shall  be  collected  by  the  sheriff  of  the  coanty, 
in  the  same  manner  as  in  the  collection  of  other  taxes;  but  all  road  taxes  for  road 
parposes  shall  be  collected  by  the  overseen  in  their  respective  districts ;  providtd, 
that  the  board  of  supervisors  shall  in  all  cases  require  a  bond  of  such  overseer,  to 
aacura  the  payment  of  such  moneys  as  he  may  receive  under  the  proviMons  of 

Art.  3142,  Sec  8.  Whenever  any  contract  for  the  improvement  of  roads  is  to 
be  made,  a4vertiseraent  thereof  shall  be  given  by  the  overeeer  of  the  district  ia 
which  such  improvement  is  to  be  made,  by  posting  written  notices  in  two  of  the 
most  public  places  of  his  district,  and  by  advertisement  in  one  newspaper  of  tLe 
county,  or  if  none  be  published  in  tJie  county,  by  notice  posted  at  the  court-house 
door  tea  days  prior  to  the  letting  of  sucb  contract;  and  all  contracts  shall  be 
awarded  to  the  lowest  responuble  bidder,  subieot  to  the  approval  of  the  board  of  . 
supervisors;  procided,  that  the  overseers  shall  have  power  to  make  contracts  for 
the  improvement  of  roads,  which  shall  not  exceed  the  sum  of  fifty  dollars,  at  their 
<q>tion ;  each  contracts  to  be  approved  by  the  board  of  supervisors. 

Abt.  8143,  Sec  9.  The  board  of  supervisors  of  each  county,  on  presentation  of 
petition  praying  for  a  county  road  to  be  laid  out  within  the  county,  or  praying  for 
a  cart  road  to  be  laid  out  from  the  dwelling  or  plantation  of  any  pervon  to  any 
puUtc  road,  or  from  one  public  road  to  another,  and  designating  the  points  therein, 
shall  cause  notice  to  he  given  to  the  parties  owning  the  land  over  which  such 
road  is  to  be  located  ;  and  if  objections  by  one  or  mora  of  the  owners  shall  be 
made,  the  board  of  supervisors  shall  consider  and  determine  the  same  at  their  next 
regular  meeting,  and  if  they  shall  be  of  the  opinion  that  such  road  is  necessary, 
they  shall  appoint  two  persons  as  viewers,  to  view  out  and  locate  said  road ;  and 
upon  a  return  of  the  certificate  of  the  viewers,  shall  declare  the  same  to  be  a  pub- 
lic highway.  When  absolutely  necessary,  tlie  county  surveyor  may  be  callM  in 
by  the  supervisors  to  assist  in  said  locadon. 

An.  3144,  Sec  lO.  Each  road  overseer  shall  report  to  the  board  of  eupervison 
qnarterly,  the  amount  of  money  collected  and  paid  out  by  hini,  and  to  wnom,  and 
for  what  paid ;  ibe  number  of  days  he  has  been  in  actual  service,  and  also  a  list  of 
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delinquent*;  and  the  uid  oreraaers  shall  make  an  afBdarit,  Won  iJDitiee  oftlu 
pence,  or  some  otter  officer  qualified  to  admitUBter  oaths,  that  the  wd  nport  mI 
delinqueat  liat  are  correct,  to  thebeetofhia  knowledge  and  belief;  udmypenoa 
Tefunng  or  neglecting  to  pa^  the  road  tax  required  by  this  act,  to  the  orenea, 
within  tbree  days  after  the  said  tax  shall  have  b«en  demanded,  in  frritinB,  of  his, 
"bj  such  oreraeer,  ahall  be  conndered  a  delinquent,  and  the  oTeneer  ^an  proMti 
to  levy  and  sell,  at  public  vendue,  to  the  highest  Wdder,  after  giving  pablic  n«i«, 
IB  required  by  law  on  salea  under  eiecutimt,  the  property  of  sndi  delinqoBnt,  or 
80  much  thereof  aa  ahall  be  neoeasary  to  satisfy  auoh  delinqaeDl's  road  tai,  ui 
oosta  of  making  auch  aale^Am.  April  19,  iaS6  ;  R.  S.  St.  1866,  IBS. 

Sec  1 1.  The  overseara  shall  each  receive  for  their  aerrices,  while  in  actoil  (■■ 
ployment,  inch  compenaation  aa  ahall  be  allowed  by  tbe  board  ot  HperTkon,  ui 
to  exceed  six  dotlara  per  day,— [Am.  April  10,  1868  ;  R.  Sb  SL  1S5G,  16). 

AnT.  314S,  Sec  12.  If  any  person  ahall  obatruct  any  public  road,  by  felling  ■■7 
tree  acroaa  the  aame,  or  by  placing  any  other  ohatmction  therein,  or  dsnuanf 
digging  or  deepening  a  creek  or  river,  or  its  banks,  ao  u  to  dealioy  a  fonl  « 
oroMong,  he  shall  be  liable  to  proaecntion  before  any  justice  of  the  peace,  bj  Kf 
snperviaor  of  the  county,  or  orerwar  of  the  road  diatnet,  on  bdialf  of  the  wii"?> 
Hid  09  conviction  thereof^  shall  be  fined  in  a  lum  not  exceeding  fif^  dollmi  if^ 
shall  fbriwt  five  dollan  for  every  day  he  shall  anffer  said  obatractiiHt  to  naO, 
after  he  ahall  have  been  ordered  to  remove  the  same  by  the  overwer.        ^^ 

Anr.  3146,  Sec  13.  If  any  person  shall  willfully  destroy  or  injure  any  WP 
or  cauaeway,  or  remove  or  oauae  to  b«  removed,  any  of  the  plank  or  timba  '«'•■ 
from,  or  cut  down  or  injure  any  tree  planted  or  growing  aa  a  shade  OMisi^ 
public  highway,  or  damage  any  highway  br  di^ng  in  it,  he  shall  be  liable  w 
pTOaecut^  before  any  jnatice  of  the  peace,  oy  any  supervisor  of  the  coantjiW^ 


atf  of  afud  county,  and  on  conviction  thereof  ahall  be  fined  in  a  sum  ix)t  tow 


one  hundred  dollars. 


^.billl* 


Am  of  MV  1%  WK,  uUnrfHnc  tha  fumuthni  of  Oorpanthni  ftir  tba  wuUiieaia  rf  nd  *  ""^ 
Boadh^K.  A.  BL  ISM,  Sta,  ch^  t. 

A«r.  8H8,  Sec.  1.  Nine  or  more  persona  may  organise  a  joint  sto^  """PIJ 
for  the  construction  of  a  plank  road,  a  tnmpika  road,  or  a  plank  ana  tniup*' 
Toad,  in  thia  state,  in  the  following  manner :  ^^- 

Soo.  2.  They  shall  make  and  subeoribe  their  deolaration  of  intentioii  *"  "P^ 
snch  company,  and  shall  designate  therein  what  kind  of  road,  the  «ei>^  ^ 
wd  the  termini,  as  nearly  as  pniotioable,  and  ahall  also  dowgnste  werei"  « 
not  less  than  ten  days  vfler  publication,  and  a  place  in  one  of  the  ^"P^^j^ 
tended  to  be  traversed  by  sudi  road,  for  a  meeting  of  the  subsoriben  of"'^^ 
for  the  purpose  of  a  preliminary  organiiation  of  auch  company,  ■»  o«r*"^ 
provided.  _—»««■ 

Sees.  Said  Dctioe  dudl  be  pttbliabed  one  week  or  more  in  one  or  ia«^^^ 

Epera  in  each  of  the  oountiea  intended  to  be  traversed  t^  such  '^''^.'''V  moa 
no  newspaper  published  therein,  then  said  notice  Am  be  posted  w  "'* 
period  in  five  public  places  in  said  countJee.  iMAllHf 

Bee  4.  At  the  time  and  place  specified  for  the  meeting  of  the  ""''"|TJJ  ud 
■hall  proceed  to  the  election  from  their  number,  of  a  president,  *f^^^  ^ 
treaanrer,  and  designate  their  corporate  name,  and  ahall  file  a_  ^^  -^jftit 
same,  together  with  their  declaration  of  intentiou,*aa  provided  in  '"^'^^^iH' 
thia  act,  from  which  time  they  and  th«r  auccessors  and  all  o®'^",'?'',!,^,  offlt* 
ens  shall  be  and  remain  a  body  corporate.  The  officer*  shall  1'™°,  "_,^dii, 
until  the  final  organization  of  th«  company  and  the  eleclioo  of  tnw  suw^" 
aa  is  haroinafter  provided. 


S0AD8  ABD  HIGHWAYS.  i65ft 

Art.  3149,  See.  S.  llie  company,  after  the  prelimisaiy  oTganization,  shall,  as 
ROOD  as  practicable,  caose  a  survey  to  be  made  of  the  proposed  route,  and  sh^ 
determine  the  amount  of  capital  stock  required  for  the  construction  of  the  road, 
and  also  fix  Uie  nuiuber  and  valuation  of  shares,  and  to  determine  the  period  of 
its  existence,  which  shall  not  exceed  twenty  years.  They  shall  also  open  the 
books  tot  subscriptions  to  stock  in  such  company,  at  such  time  and  place  and  in 
such  manner  as  they  shall  designate  by  vote. 

Sec  6.  Until  the  final  organization,  of  the  company,  as  hereiilafW  provided, 
the  members  thereof  shall  bl  jointly  and  soTerally  liable  for  all  debts  contracted 
prior  to  such  final  organisatioD. 

Akt.  81A0,  Sec.  7.  As  soon  aa  the  amountof  the  capital  btack  dengDat«d  shall 
be  subscribed,  reasonable  notice  ^all  be  given  by  the  company  to  all  resident 
stockholders  of  the  state,  in  such  manner  as  the  company  may  direct,  that  a  meetr- 
ing  of  the  stockholders  will  be  held  at  a  specified  time  and  place,  for  the  purpoao 
of  electing  a  president,  secretaiy  and  treasurer,  and  a  board  of  not  less  than  five 
directors  and  officers,  to  fill  men  other  offices  as  may  be  established,  and  of  enact- 
ing by-laws  for  the  company ;  and  thereupon,  at  snch  specified  time  and  place, 
the  stockhotders  shall  proceed  to  elect  said  officers,  and  perform  such  other  acta 
m  may  be  necessary  for  the  better  organiiatioa  of  the  company.  The  ofilcera 
spedfied  in  this  section  shall  hold  their  offices  one  year  and  until  their  snccessora 
ho  elected,  and  thereafter  eoch  offices  shall  be  annoally  elected.  They  shall  be 
itockbolden  and  residents  of  the  state,  except  absent  on  business  of  tlie  company, 
and  shall  be  electod  at  such  time  and  place,  and  upon  such  notice,  and  in  such 
mode,  as  shall  be  decided  by  Hie  by-laws  of  ^e  company.  But  all  elections  shall 
be  by  ballot,  and  each  Stockholder,  either  hi  penon  or  by  proxy,  shall  be  entitled. 
to  as  naoy  votes  as  he  owns  shares  of  stock  In  such  elections,  a  plurdity  of 
T0t«>  shall  elect  Vacancies  shall  be  filled  in  such  manner  as  may  be  provided 
fi>r  in  the  by-laws.  The  premdent  and  secretary  of  the  company  shall  be  tx  offleio 
members  of  the  board  of  directors,  and  the  president  and  secretary  thereol 
Whenever  any  stock  is  held  ly  any  person  as  executor,  administrator,  guardian 
or  trustee,  he  shall  represent  such  stock  at  alt  meetings  of  the  company,  and  may 
vote  accordingly  as  a  stockholder.  Any  stockholder  may  pledge liis  stock  by  a 
deHvery  of  the  certificates  or  other  evidence  of  his  interest,  but  may  never^eleSB 
rq>reeflnt  the  same  at  all  meetings,  and  vote  accordingly  as  a  stockholder. 

Bee.  8.  If  it  should  happen  at  any  time  that  an  election  shall  not  be  made  on 
the  day  designated  by  the  by-tawa  of  the  company,  the  corporation  shall  not  for 
tbat  reason  be  dissolved  ;  but  it  shall  be  lawful  on  any  other  day  to  hold  an  elec- 
tion in  such  manner  as  shall  be  provided  for  I:y  the  by-laws  of  the  company ;  and 
all  acts  of  directors  and  ofiicers,  shall  be  valid  and  binding  npon  the  company 
nntil  their  successon  shall  be  elected.  A  majority  of  Uie  whole  number  of 
directots  shall  form  a  board  for  the  transaction  oT  business,  and  every  decision  of 
a  majority  of  the  peraons  duly  assembled  aa  a  board,  shall  be  valid  as  a  cotpo- 
rate  act. 

Akt.  3161,  Sm.  9.  The  meeting  of  the  directors  shall  be  called  by  a  notice, 
signed  by  the  prendent  or  two  directors,  setting  forth  the  time  and  place  of  the 
meeting,  which  notice  shall  be  either  delivered  personally  to  each  director,  or  pub- 
lished at  least  ten  days  in  some  newspaper  of  the  county  in  which  is  the  pnnci- 
pal  place  of  busioess  of  the  corporation,  or  if  no  newspaper  be  pt>bli^ed  in  the 
county,  then  in  some  newspaper  nearest  thereto. 

Sec  10.  Unless  the  preliminary  organisation  provided  for  in  Election  fonr  of 
this  act,  be  made  within  one  month  after  the  publication  of  the  original  notice  of 
declaration  of  intention,  and  nnless  the  whole  amount  of  capital  stock  designated 
shall  be  subscribed,  and  the  final  organixation  provided  in  section  seven  be  made, 
witfain  six  monUii  after  such  preliminaty  organization,  and  an  amount  equal  to  t«n 
per  cenL  or  more  of  the  capital  stock  t>e  ^lid  in,  and  the  survey  filed  within  one 
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month  after  such  final  OT^anixation,  then  the  company  shall  be  deemed  to  have 
abandoned  its  iDtention  and  shall  be  diaeolred  by  operatiMi  of  lav. 

Art.  3152,  8ec  11.  As  soon  as  the  preliminary  organization  shall  have  been 
made,  the  company  shall  file  in  the  office  of  the  county  recorder  in  each  county 
traversed  by  such  roftd,  a  copy  of  the  original  notice  of  declaration  of  intentioB, 
and  a  c«rtincate  of  the  election  of  olBcerv  and  of  the  corporate  name  -,  and  h 
soon  aa  the  final  organization  of  said  company  shall  ha*e  been  made,  and  an 
amonnt  equal  U>  ten  per  cent  of  the  capital  stock  baa  been  paid  in,  a  oertifieate 
of  the  same,  setting  forth  the  whole  amount  of  «took  and  the  per  centa^  therein 
pMd,  shall  be  filed  as  above  provided  in  this  section,  and  aa  soon  aa  the  surrey  and 
the  route  shall  have  been  adonted,  the  same  shall  be  filed  in  each  county  travened 
by  the  road.  Immediately  after  the  filing  of  the  notice,  certaficatea  and  anrv^i, 
the  recorder  of  the  county  first  in  alphabetical  order,  shall  certify  to  the  aeoretaiy 
of  state  the  (act  of  the  complete  o^;aniiation  of  the  company,  as  appearii^  m 
record  in  his  office. 

Abt,  S1&3,  Sec  12.  The  company  shall  have  power:  1.  To  sua  and  bo  aued,iB 
any  court  2.  To  make  and  use  a  common  seal,  and  alter  the  same  at  pleaanre. 
3.  To  purchase,  bold,  sell  and  convey,  such  Teal  and  personal  estate,  aa  the  pur- 
poaea  of  the  corporation  shall  require.  4.  To  appoint  such  offioera,  aeenta  and 
aervanta,  as  the  buuness  of  the  corporation  shall  require,  to  define  tbar  powen, 
preaaribe  their  dutiea,  and  fix  their  compensation,  fi.  To  require  of  tLeon  sncb 
aecnrity  ai  may  be  thought  proper  for  Uie  fulfillment  of  theur  duties,  and  to  re- 
more  uiem  at  will,  except  that  no  officer  or  director  shall  be  removed  from  ot&et 
unless  by  a  vote  of  a  majority  of  the  stookholden.  6.  To  make  by-tawa  not  ia- 
conustent  with  the  laws  of  this  state,  for  the  oivanization  of  the  company,  tiie  man- 
agement of  its  property,  die  regulation  of  its  amur*,  the  tranafer  of  its  stock,  and  6x 
carrying  (w  all  kinds  of  business  within  the  objects  and  purposes  of  the  company. 

Sec.  13.  The  stock  of  the  company  shall  be  deemed  penoual  estate,  and  thin 
be  transferable  in  suoh  manner  as  shall  be  prescribed  by  the  by-laws  of  tbe  emn- 
pany ;  but  no  tranafer  shall  be  valid  except  between  the  parties  t}iereto,  until  the 
■ame  ihall  have  been  m  entered  on  the  books  of  the  company,  ks  to  show  the 
names  of  die  partiea  by  and  to  whom  transferred,  the  number  and  designation  of 
the  shares,  and  the  date  of  the  transfer ;  and  no  such  transfer  shall  b«  deemed 
valid  to  the  prejudice  of  any  mechanic's  lien,  or  debt  due  to  laborera  on  said 
property. 

Art.  3154,  Seo.  14.  The  company  shall  have  power  to  call  in  and  demand  fron 
ihe  stockholdere  the  soma  by  them  subscribed,  at  such  timea,  and  in  such  pay- 
■         ■ '  '  «  ..        .       ■  j^ 


menta  or  inBtallments  as  they  may  deem  proper.  Notice  of  each  a 
be  given  to  the  stockholders  personally,  or  sbatl  be  publi^ed  once  a  week  tw  at 
least  four  weeks,  in  some  newspaper  published  at  the  place  deaignated  as  the  prin- 
cipal ptaoe  of  business  of  the  corporation,  or  if  none  be  published  there,  in  some 
newspaper  nearest  to  such  place.  If  after  suoh  notice  has  been  given,  any  stock- 
holder shall  make  default  in  the  payment  of  the  assessment  upon  the  shares  held 
by  him,  so  many  of  such  aharea  may  be  aold  aa  will  be  necesaaiy  for  the  payment 
of  the  assessment  on  all  the  shares  held  by  him.  The  sale  of  said  shares  shall  be 
made  as  prescribed  in  the  by-laws  of  the  company ;  provided,  that  no  sale  shall 
be  made  except  at  public  auction  to  the  highest  bidder,  after  a  notice  of  thirty 
days,  pablished  as  above  directed  in  this  section,  and  that  at  such  sale,  the  person 
who  will  agree  to  pay  the  assessment  so  due,  together  with  the  expeuae  of  adver- 
tisement and  the  other  expenses  of  sale,  for  the  smallest  number  of  whole  shares,  ' 
shall  be  deemed  the  highest  bidder. 

Art.  815S,  Sec.  IS.  The  company  shall  have  power  to  locate  its  contem|4ated 
road,  in  such  manner  and  place  as  may  be  designated  by  lbs  engineer,  and  a»- 
proved  by  the  company,  following  the  general  route  and  termini  described  in  toe 
original  notice,  Hid  for  that  purpose  they  may  enter  upon  and  take  pniiniiiiiii  (^ 


,,  Google 
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any  land  or  te&I  estate.  If  ih&  same  be  prirate  and  individual  property,  and  the 
right  of  way  over  and  through  it  be  not  obtained  bj  agreement,  the  company 
fhtll  petition  the  county  court  of  tlie  county  in  which  the  land  may  be  situated, 
setting  forth  al)  such  cases  of  disagreement  in  such  coun^,  and  praying  the  court 
to  appoint  three  commisucmers  to  assess  the  damages  arising  from  the  taldng  of 
such  right  of  way,  and  such  court  «hall  thereupon  appoint  three  disinterested  per- 
sons who  shall  have  full  jKtwer  to  proceed  to  sueh  premisee,  and  to  examine,  near 
and  determine,  alt  questions  of  damages  and  injuries  to  such  land  arising  &om 
such  taking,  and  to  award  the  amount  of  the  same  to  the  person  or  persons  en- 
titled thereto,  and  for  this  purpose  said  commissioners  shall  have  power  to  admin- 
ister oaths.  The  commissioners  shall  make  their  report  to  the  court,  and  the 
flame  bhall  be  affirmed,  or  set  aside  for  cause  shown,  and  if  set  aude,  a  new  com- 
,  misuon  shall  be  appointed,  who  shall  proceed  in  like  manner;  and  as  soon  assuch 
award  shall  be  affirmed,  it  shall  have  the  effect  of  a  judgment  and  execution  may 
be  issued  thereupon  by  the  clerk  ot  the  court 

Art.  S 156,  Sec.  16.  The  company  shall  not  locate  their  road  through  any  house 
OI  orchard,  or  through  any  yard  or  garden  within  fifty  feet  of  any  dwelling-house, 
or  through  or  over  any  mining  claim,  ditch,  flume  or  aqueduct,  carrying  water 
for  mininc  or  other  purposes,  so  as  to  hinder  or  obstruct  the  working  of  snch 
clum,  or  me  running  of  such  water,  without  the  consent  of  the  owner  thereoj^  or 
the  approval  of  two  or  three  commissioners,  to  be  appointed  by  the  court  of 
■easions  for  such  purpose ;  and  should  such  approval  be  obtained,  and  the  road  be 
located,  the  damages  shall  be  assessed  by  the  last  named  commissi  oners,  and  ool^ 
looted  in  the  same  manner  as  is  provided  in  section  fifteen  of  this  act. 

Art.  3167,  Sec.  17.  Whenever  any  survey  or  location  of  such  road  shall  touch, 
lap,  or  corer  any  portion  of  any  public  road  or  highway  established  under  the 
Uws  of  this  state,  the  court  of  sessions  of  the  county  shall  order  the  surrey  or  re- 
location of  such  public  road,  to  straighten  the  line  of  the  same  in  such  manner  as 
idiall  leave  a  public  highway  in  as  good  condition  as  if  no  plank  or  turnpike  road 
had  been  laid  out  or  constructed  in  its  vicinity.  And  the  expeiue'  of  the  survey, 
relocation  and  opening  of  such  public  road,  shall  be  paid  by  tlie  company  or  cor- 
poration  designing  to  use  the  original  track  of  such  road.  Whenever  any  plank 
or  turnpike  road,  contemplated  Iq  this  act,  shall  orose  any  public  road  or  high- 
way, the  company  shall  so  construct  its  road  that  animals  and  vehicles  can  pass 
over  the  same  without  hindrance,  inconvenience  or  delay  ;  and  no  fence  or  Mher 
obstruction  shall  be  erected  at  any  toll-gate  by  any  corporation  so  as  to  prevent 
the  public  highway  fcom  being  traveled  over,  or  to  compel  travel  on  any  plank 
or  turnpike  road  belonging  to  snch  corporation. — [Am.  May  IS,  1854 ;  B.  S.  St 
1858,  173;  C.  L.  896. 

Art.  3158,  Seo.  18,  All  companies  formed,  or  that  may  hereafter  form  and 
organize  under  the  provisions  of  this  act,  dtall  have  full  power  to  bridge  any 
stream  or  river  not  navigable  on  their  adopted  route,  and  to  determine  tJl  mat- 
ters touching  the  construction  of  their  road,  including  the  width,  and  the  manner 
and  style  in  which  the  same  may  be  built ;  but,  prwided,  alieayi,  that  such  com- 
panies, as  have  already  organized,  or  that  may  hereaf^r  organise,  under  the  pro- 
Tisions  of  this  act,  and  tbe  act  of  which  this  is  amendatory,  shall  only  be  allowed 
to  put  up  and  keep  such  toll-gates,  demand,  collect  and  receive  such  tolls  as  may 
be  fixed  and  prescribed  by  the  board  of  supervisors  of  the  county  or  counties 
through  which  such  road  or  roads  may  pass.  Such  gates  and  tolls  to  be  fixed 
and  prescribed  by  such  board  of  supervisors  as  aforesaid,  from  year  to  year.  And 
if  any  company  or  companies  shall  violate  the  provisions  of  thi^  act,  by  putting  up 
any  toll-gate  or  gates,  or  by  collecting  any  toll  or  tolls,  except  as  may  be  fixed 
and  prescribed  by  such  ho&td  of  supervisors,  as  aforesaid,  such  company  lit 
companies  shall  forfeit  all  their  corporate  rights  in  such  road  or  roads,  tum- 
jnke  or  tumpikes,  bridge  or  bridges,  ferry  or  ferries,  to  the  counties  in  which  the 
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ntme  msj  Im  ntiurted.  Such  oompcnj  or  oorapamea  msT  be  piuMuilud  ht  s&di 
rioladon  ■■  aibreaaid,  before  any  jn^ce  of  the  peace  in  any  townahip  throng 
which  inch  road  panea.— {Am.  April  38,  I8S7  ;  R.  S.  St.  1853, 113. 

Bee  19.  The  board  of  (finctota  aliall  exercdaetke  corporate  poven  of  the  onn- 
panj,  with  such  Emitadou  aad  reatrictiom,  and  to  the  extent  odIt,  tint  may  l« 
preaerib«d  in  the  by-lam  of  the  company.  It  ia  «zpren1y  imdentood  that  tbt 
directon  and  officeia  hare  no  powen  except  anch  as  are  giTen  by  the  ttockhoMcn 
in  their  r«aoIutioBa  and  by-lawa.  llie  secretary  of  the  compaoy  AtH  file  a  coot 
of  the  by-law^  and  all  Knendmenta  thereto,  with  the  ooun^  recorder  of  taa 
eonnty  trareraed  by  the  n>ad,  for  poUic  in^eetion,  from  which  filing,  all  oo- 
tracta  made  by  dirttclora,  or  any  <rfSc«rs  or  wenta  of  the  company,  in  beh^ 
of  the  company,  moat  be  entered  into  nnder  Die  powers  and  by  the  ulbontf 
confomd  in  uch  by-laws,  otberwiae  all  anch  contraota  shall  be  null  and  nrid  m 
aninst  the  company,  bnt  ralid  and  binding  aa  wpunat  eadi  and  all  the  diie^ 
Who  made  anch  eontfsct  or  did  not  dii 


officers  or  agente,  wno  made  anch  eontrsct  or  did  not  dissent  t 
fori^  of  votes  St  any  I^al  meetins  shall  be  reqnired  for  the  ralid  caadntant  of 
WlawB,  passage  of  reaoTntiona,  and  in  all  pcooeeoinga  of  the  company ;  prorM, 
that  siM  Doaid  of  directors  shall  not  be  empowered  in  any  manner,  to  mortg«g*i 
or  otherwise  to  hrpotheeata  the  proper^  of  the  oompany,  notil  twentj-fiTt  pa 
cent  of  the  o^itaf  stock  has  been  paid  in  and  rested  in  ue  conMraction  of  wd 
road,  nor  then,  unlets  by  a  vote  of  two-thirds  in  intneet  of  the  stoclholden. 

Abt.  8169,  Sec.  SO.  Each  stockholder  shall  be  indiridually  and  perwo^ 
Hsble  for  his  proportion  of  the  debta  and  liabilitjes  of  the  company  contracted  or 
incurred  dnnng  the  thne  that  he  waa  a  stockholder;  for  tbe  recoreir  of  *^ 
joint  or  aereral  actions  may  be  instiluled  and  proaecut«d.  The  liabiU^  dfiii 
shall  be  proportioned  to  the  amomit  of  stock  owned  respectively. 

Sec  21.  No  person  holding  stock  as  ezecator,  adminietrator,  gosrdim  ortm- 
tee,  or  holding  it  as  oollateral  secnrity,  or  in  pledge,  shall  be  personaFIy  ■otjed  tn 
any  liability  as  a  stockholder  of  the  oorapaoy,  bnt  the  person  pledging  the  ato^ 
shall  be  considered  aa  holding  the  same,  and  shall  be  liable  as  a  riot^ol^ 
accordingly  ;  and  the  estate  and  fonda  in  the  hands  of  the  executor,  adniini>tr*t«r, 
guardian  or  trustee,  shall  be  liable  in  like  manner  and  to  the  same  eiten^  » t" 
testator  or  intestate,  or  the  ward  or  person  intereeted  in  the  trust  fund,  ronlii 
have  been  if  he  had  been  living  and  competent  to  act  and  hold  the  stod  a  In 
own  name. 

An.  3160,  Sec  22.  It  shall  be  the  dntr  of  every  company  incorporated  nude 
this  act,  to  cause  a  book  to  be  kept  contAining  the  names  of  all  persont,  ti^*- 
betically  arranged,  who  are  or  shall  become  stockholders  of  the  corporslioB,  i" 
showing  the  number  of  shares  of  stock  held  by  them  respectively,  and  the  tmi< 
when  they  respectively  became  the  owners  of  such  shves ;  which  bwA,  dnriM 
the  usual  business  hours  of  the  day,  on  every  day  except  Sunday  and  tbs  fo>™ 
of  July,  shall  be  open  for  ^e  inspection  of  the  stockholders  and  crediton  ^  ^ 
company,  at  the  (^ce  or  orincipal  place  of  busiuess  of  the  company ;  *<«'  **? 
stockholder  or  creditor  shall  have  the  right  to  make  extracts  from  mob  boA, « 
to  demand  and  receive  from  ibe  clerk  or  other  officer  having  charge  of  'nut 
book,  a  certified  copy  of  any  entrr  made  thereto,  such  book  or  certified  eopy  « 
any  entry  shall  be  presumptive  evidence  of  the  fects  therein  stated,  in  Mf  ***^ 
or  proceedins  against  the  company,  or  agunst  any  one  or  more  stockholdcn. 

Sec.  23.  It  the  clerk,  or  other  officer  having  charge  of  such  book,  sh*"  """ 
any  false  entry,  or  neglect  to  make  any  proper  entry  therein,  or  shall  refi»  " 
neglect  to  exhit»t  the  same,  or  to  allow  the  same  to  be  inspected,  or  eitracte  tj* 
taken  therefrom,  or  to  give  a  certifiedcopy  of  any  entry  therein,  as  P'*'''''!  j 
the  preceding  section,  be  ^atl  be  deemed  guilty  of  a  misdemeanor,  •''^JJ'5 
forfeit  and  pay  to  the  party  injured  a  pen^y  of  one  hundred  dollars,  aw."' 
damages  resulting  therefrom  ;  and  for  needing  to  keep  snob  book  for  in^e*** 
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U  aforesaid,  tlie  oorpoTation  ihsH  forfeit  to  the  people  the  sum  of  one  hundred 
dotlsre  for  eveir  day  it  ahall  so  neglect,  to  be  sued  for  and  recovered  in  the  n&ma 
of  the  people,  by  the  district  attornej  of  the  county  in  which  the  principal  place 
of  busineM  of  the  corporation  is  located. 

Art.  3161,  Sec.  24.  Any  company  incorporated  under  this  act  may,  by  com- 
plying with  the  provisions  herein  contained,  increase  or  diminish  its  cApital  stock 
to  any  amount  which  may  be  deemed  sufficient  and  proper  for  the  purpose  of  the 
oorporation  ;  but  before  any  corporation  shall  be  entitled  to  diminish  the  amount 
irf  its  capital  slock,  if  the  amount  of  its  debts  and  liabilities  shall  exceed  the  sunt 
to  which  the  capital  is  proposed  to  be  diminished,  such  amount  shall  be  satisfied 
and  reduiwd  so  as  not  to  exceed  the  diminished  amount  of  capital. 

Sec  2S.  Whenever  it  is  desired  to  increase  or  diminish  the  capital  stock,  a 
meeting  of  the  stockholders  msy  be  called  by  a  notice,  sifirned  by  at  least  a  ma- 
jority of  the  directors,  and  published  for  at  least  four  weeks  in  some  newspaper 
published  in  the  county  where  the  principal  place  of  business  of  the  company  is 
located  ;  which  notiire  sball  specify  the  o^ect  of  the  meeting,  the  time  and  place 
where  it  ie  to  be  held,  and  tne  amonnt  to  which  it  is  proposed  to  incresse  or  di- 
uinieh  the  capital ;  and  a  vote  of  two-thirds  of  all  the  sliares  of  stock  shall  be 
leceeaary  to  an  increase  or  diminntion  of  the  amount  of  capital  stock. 

Art.  3182,  Sec  26.  !(  at  any  meeting  so  called,  a  sufficient  number  of  votes 
has  been  given  in  favor  of  iucreasinff  or  diminishing  the  amount  of  the  capital,  a 
.  certificate  of  the  proceedings,  showing  a  compliance  with  these  provisions,  the 
amount  of  capital  ai^tually  paid  in,  the  whole  amount  of  the  debts  and  liabilities 
of  the  company,  and  the  amonnt  to  which  the  capital  stock  is  to  be  increased  or 
diminished,  shall  be  made  out,  signed  and  verified  oy  the  affidavit  of  the  chairman 
anil  secretary  of  the  meeting,  certified  bv  a  majority  of  the  directors,  and  filed  as 
required  by  the  eleventh  section  of  this  act,  and  when  so  filed,  the  capital  stock  of 
the  corporation  shall  be  increased  or  diminished  to  the  amount  spedfied  in  the 
ceTtifi<-«te. 

Akt.  SI63,  Sec.  27.  Upon  the  dissolution  of  any  company  formed  under  this 
act.  the  directors  at  the  time  of  the  dissolution,  sball  be  trustees  of  the  creditors 
and  stockholders  of  the  corporation  dissolved,  and  shall  have  full  power  and  au- 
tiiority  to  sue  for  and  recover  the  debts  and  property  of  the  corporation,  by  the 
name  of  trustees  of  such  corporation  ;  colle<^  and  pay  the  outstanding  debts,  settle 
all  its  Hffairs,  and  divide  among  the  stot^kholders  the  money  and  other  property 
that  sIiaII  remain  after  the  payment  of  the  debts  and  necessary  expenses. 

Sec.  28.  Any  company  formed  under  this  act,  may  dissolve  and  disincorporate 
tteelf  by  presenting  to  the  county  judge  of  the  county  in  which  the  meetings  of 
the  company  are  usually  held,  a  petition  to  that  efiei^t,  accompanied  by  a  certifi- 
cate of  its  proper  officers,  and  selling  forth  that  at  a  general  or  special  meeting  of 
the  storkhi'lders,  called  for  that  purpose,  it  was  decided  by  a  vote  of  two-thirds  of 
all  the  stockholders  to  disincorporate  and  dissolve  the  corporation  ;  notice  of  ths 
spplii'Htion  shall  be  given  them  by  the  clerk,  whitch  notice  shall  set  forth  the  na- 
ture of  the  application,  and  shall  specify  the  time  and  place  at  which  it  is  to  be 
heard,  and  shall  he  published  in  some  newspaper  in  the  county,  or  by  advertise- 
ment posted  up  for  thirty  days  in  three  of  the  most  public  places  in  the  county. 
At  the  time  and  place  appointed,  or  at  any  other  to  which  it  may  he  postponed 
by  the  jti'tge,  he  shall  proieed  to  consider  the  application,  and  if  satisfied  that  the 
corporation  has  taken  the neiesaary  preliminai?  steps,  and  obtained  the  necessary 
vote  to  dissolve  ilaelf.  and  that  all  Jairas  against  the  corporation  are  discharged, 
he  sball  enter  an  order  deiliiring  it  dissolved. 

Art.  3164,  Sec.  2tf.  Gai^b  toll-gatherer  may  detain  and  prevent  from  passing 
through  his  gate,  (he  petwns  leuing  or  driving  animals  or  carriages  subject  to 
toll,  until  they  sball  have  paid  respectively  the  tolls  authorized  by  law. 

See.  30,  It  ahtJI  be  tbe  duty  of  the  president  and  directors  to  affix  and  keep 
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np,  at,  or  over  eadi  gite,  or  icmie  (ton^icnODB  place,  M  as  to  be  conteniaitlf 
read,  a  printed  list  of  tb«  rmtea  of  toll  demanded  ^  sach  gat& 

Art.  3165,  Sec  31.  Erery  toU-gatherer  who,  at  any  gate,  ihaD  mmMtaoMj 
fainder  or  delay  any  traveler  or  pueeager  liable  to  the  pa^moit  of  toll,  or  ihaU 
demand  and  receive  from  any  peraon  more  than  by  law  he  la  aothomed  to  collect, 
■hall,  for  each  offenae,  forfeit  tae  tniD  of  ten  ddlara  to  the  peracm  iggrincd. 

Art.  Siee,  Sec  32.  Every  perKin  who  aball:  1.  WillfuUy  imtk,  cot  dowi, 
de&ce  or  injure  any  milestone  or  poet  on  any  tarapike  road,  or  plaok  road ;  or, 
2.  Willfully  oreak,  or  throw  down  any  gate  on  mch  road  ;  or,  3.  Dig  aporqiail 
any  part  of  such  road  or  anything  thereunto  belonging ;  or,  4.  Forcibly  or  frw- 
olenOy  pase  any  gate  thereon  without  having  paid  the  l^^al  toll,  for  uch  oScm 
■hall  forfeit  to  the  c<»poration  injured  the  sum  of  twenty-five  dc^an,  in  additioB 
to  the  damflffea  reaulting  from  hu  wrongfiil  act. 

Sec.  33.  Every  peraon  who,  to  avoid  the  payment  of  the  legal  toQ,  dull,  «ilk 
his  team,  carriage  or  horee,  turn  out  of  a  turnpike  road  or  plank  road,  or  pM  fj 
gate  thereon  on  ground  adjacent  thereto,  and  again  enter  upon  such  road,  iluU, 
for  each  cdfenae,  forfeit  the  anm  of  five  dollars  to  the  corporation  injured. 

Sec  34.  That  portion  of  the  county  of  Sau  Frandsco,  lying  within  the  coi|wnli 
limits  of  the  city  of  San  Francisco,  ihall  be  exempt  fhnn  theprovisioaaoftusKt 

t£t  irf  April  n,  ISU,  U  Pnrlita  far  tha  iKorpontlia  of  Wiy— Bi»i  Cb?b1>i- 

An.  3167,  Sec  1.  All  the  proTiHona  of  "An  Act  to  Autboriie  the  Fomiliat 
of  Corporationa  for  the  Construction  of  Plank  or  Turnpike  Boad%"  pasMd  Uif 
twelfth,  one  thousand  eight  hundred  and  fifty- three,(l)  wherein  the  same  do  k1 
ConSict  with  the  provisions  of  the  following  sections  of  this  act,  shall  qtply  <"  ^ 
corporatioDS  of  companies  formed  for  the  purpose  of  constructing  common  ngo* 
roads.— [Am.  April  1, 1856;  R.  S.  St.  1853, 114;  C.  L.  272. 

AuT.  3168,  Sec  2.  The  amount  of  stock  necessary  to  be  subscribed  prior  lotb 
incorporation  of  such  company,  shall  be  at  least  three  hundred  dollars  per  mila; 
the  duration  of  such  company  shall  not  exceed  ten  ye«r« ;  the  appticBtion  for  u- 
tbority  to  construct  such  road  shall  be  made  to  the  board  of  supervison,  or  via 
there  is  no  such  board,  by  the  court  of  sessions  of  each  coun^  in  or  throapi 
which  said  road  shall  run,  and  the  notice  of  such  application  shall  be  forfiw 
flucceanve  weeks  previous  to  presenting  the  same.  Two  of  the  commisuonen  ^ 
pointed  to  lay  out  such  road,  shall  be  appointed  by  the  board  of  soperviMi^" 
court  of  sessions,  as  the  case  may  be,  and  the  other  by  the  company.  The  ift* 
tors  of  such  company  shall  not  be  leaa  than  three  nor  more  than  nine.  The  nUt 
of  toll  shall  be  prescribed  from  year  to  year  by  the  board  of  supervisors,  orcwrt 
of  seswons,  aa  the  case  may  be.  Such  company  shall  not  be  compelled  to  ke^ 
an  office,  but  may  deposit  their  books  with  the  county  cleik  of  one  of  the  couobM 
in  or  through  which  said  road  may  run,  open  for  inspection,  aa  if  in  thdi  a"<i 
office.  Such  company  ahall  complete  their  road  within  two  years  from  the  diU 
of  the  filing  of  their  articles  of  association.  ^^ 

Art.  316S,  Sec  8.  When  any  existing  road  or  highway,  or  any  porliw't^'*^ 
shall  be  taken  by  such  company  as  a  portion  of  £eir  own  road,  it  ib^I  ■■'>'  "* 
lawful  for  said  company  to  erect  any  gates  on  such  portion,  or  to  deinud  or 
chaise  any  tolls  for  the  pasmng  or  repassing  of  property  or  pereone  over  tie  m™*- 

Art.  8170,  Sec  4.  The  entire  revenue  derived  ftom  snoh  road  shsll  be  »ff^ 
priated  at  first  to  the  repayment  to  the  said  company  of  the  cost  of  «i>d  r°» 
with  twenty  per  ceaL  per  annum  interest  thereon,  together  with  the  incidenW 
expenses  incurred  in  collecting  toll  and  keeping  said  road  in  repair.  When  nc* 
repayment  has  been  made  to  said  company,  the  toll  shall  be  so  reduced  U  " 
merely  yield  an  income  sufficient  to  keep  said  road  in  good  repairs  and  psynec^ 
Muy  incidental  expenses. 

M  OirpanMpm,  Aaiwiisrt,  An 


byGoot^lc 


JVSIOIAL  DEOIBIOMB. 
1,  Tm  dntemliHitlDii  of  tlii' &ct,  vhelliar  > nad ta pnhllc,  or  bFlonga  Ma  prinlepe 
pnull  apoa  Uw  prior  mo  oT  tba  mil,  ID  dsdtoMioo  to  the  pnbllc  it  uj  partod  sT  tlini 
iBnMJtiirelnlbepliliitllbiudtbtlrcoDUDuedpiiHMkiii  KDil  clslm  oT  rWit,  ud  b  ■ 
!>■•[  CTMk  uid  Trmch  Ooinl  Tomplka  OamiiiuiT  •'  Oagna,  Oct.  T.  IWO. 
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nil.  Owoar  of  itodi  Ikna  to  |tn  rodoo  jmilj ;  bow 

totMglnn. 
HTX  OwDer  iw^ectlng ;  *4Jolr<log  ftmaor  uaj  giro. 
I1T&  Bodn  not  to  be  gJraa  In  oartain  monthi  i  cftttlo 

SlTi.  irtu-D  »ttlD  miT  tn  branded ;  dlipalo  napMt- 


Slllt.  llDiiiaitad  lattlo,  to  whom  deamad  to  bgloo;. 
SI7(.  Ho  pamni  to  mn  oOtla  wltlnat  tha  bonodaiief 

SITT.  Ctttla  not  to  ba  DiDkad  U  mj  othar  tlma  Iban 
aa  preocrlbad;  dlTlilan  of  cattla  Into   aoraral 


Act  Oil  April  SO,  1811,  to  nsolMa  Bodaoa^aMTook  aOket  Jnna  1,  lUI. 

Artiole  3171,  Sec.  1.  Everr  owner  of  a  stock  farm  sball  be  obliged  to  give, 
yearly,  ods  ffeoerftl  rodeo,  within  the  limits  of  his  Ikrm,  from  the  first  day  of  April 
until  the  thirty-first  day  of  July,  in  the  coaatieB  of  8aa  Luis  Obispo,  Ssnta  Bar- 
bara and  San  Diego  ;  and  in  the  remaining  counties,  from  the  first  day  of  MarcEi 
until  the  thirty-first  day  of  August,  and  the  person  giving  such  general  rodeos, 
shall  give  notice  thereof  to  all  tne  owners  of  adjoining  farms,  at  least  four  days 
previous  to  said  rodeos  being  made,  in  order  that  parties  interested  may  meet,  tor 
the  purpose  of  separating  their  respective  cattle,  it  being  understood  that  this 
requisite  will  be  complied  with  by  giving  verbal  notice  to  the  owners  of  such 
adjoining  fkrms,  or  by  leaving  a  notice  at  their  respective  farm  residences  with 
any  servant  or  member  of  the  family. — [Am.  March  28,  18fi2;  R.  8.  St  1861, 
44£. 

Abt.  S172,  See.  2.  If  any  person,  required  to  give  such  general  rodeos  by  the 
provisionB  of  this  act,  shall  neglect  or  refuse  to  do  so,  or  wiltfully  neglect  to  col- 
lect any  portion  of  his  stoc^  any  adjoining  stock  &rmer  shall  have  power  to  give 
Buch  rodeos,  and  the  person  so  neglecting  or  refusiDg,  shall  pay  the  cost  of  the 
■ame ;  in  this  case,  the  person  giving  such  rodeos,  shall  give  notice  as  required  in 
section  one.— [Am.  March  26,  1862;  R.  S.  St.  1851,  446. 

Art.  3173,  Sec.  3.  No  owner  of  a  stock  farm  shall  be  required  to  give  a  rodeo 
from  the  first  day  of  November  to  the  first  day  of  March,  in  each  year,  except  on 
a  contract  for  the  delivery  of  cattle,  or  on  a  legal  demand  irom  the  sheriff  or  con- 
slable  of  bis  county,  bavins  an  execution  against  the  owner,  and  demands  a  rodeo 
for  levy  or  delivery  of  cattle  ;  but  in  other  months  of  the  year  he  shall  be  required 
to  collect  bis  cattle  upon  application  of  owners  of  cattle ;  provided,  good  cause  is- 
shown,  and  the  party  applying  for  the  rodeo  pay  the  expenes  diereof. — [Am. 
March  26,  1852 ;  R.  S.  St  1851,  446. 

Sec.  i.  When  the  cattle  comprising  such  general  rodeo  shall  be  collected 
together,  any  stock  owner,  or  bis  agent,  shall  have  the  privilege  of  examining  tO 
his  satisfaction  the  cattle  so  congru^ted,  and  to  separate  such  as  belong  to  him. 
The  cattle  so  gathered  together  shall  not  be  allowed  to  dimerse  until  ail  the  ad< 
joining  farmers  have  had  sufficient  time  to  separate  the  cattle  belonging  to  them ; 
proviaied,  that  said  rodeo  may  be  continued  from  day  to  day  until  such  separation 
shall  bs  completed. 

Art.  3174,  Sec  5.  The  requirements  of  the  foregoing  section  being  complied 
with,  the  owner  of  the  rodeo  may  proceed  to  mark  and  brand  his  cattJe  within 
eight  days  from  the  time  of  such  rodeo ;  but  if  he  should  suspend  his  mffffcing  guA 

(1)  Bapetlad,  M  to  Tolan  Coon^,  Ipm  n,  IBU. 
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branding  for  more  than  fifteen  d&yi,  he  shall  be  obliged  to  give  ion {wnl 
rodeo,  in  the  same  manner  m  the  former  one,  it  being  underetood  tlulniiltMei 
he  ^iill  be  obliged  to  mark  bis  (;attlfl  some  lime  witnin  tbe  period  dnpBtdii 
the  first  section,  unless  the  majority  of  the  adjoining  proprietAis  ahonldiiuilum 
l<Miger  time. 

Baa.  6.  Should  my  dispute  arise  between  the  owner  of  the  rodeo  or  u;  i^  tk 
stock  owneii,  or  between  any  of  tbe  latter  reelecting  cattle  aflwn,  wd  is/U 
shall  be  decided  by  the  judge  or  judges  of  the  plains,  (jueces  del  cimpo,)«boK 
be  present,  or  in  case  of  tneir  absence,  by  any  three  disinterested  ttodons 
present,  should  tbe  value  in  dispute  not  exceed  fifty  dollars. 

Abt,  ai76.  Sec  7.  All  unmarked  neat  cattle,  the  mothers  (rf  which  (it  nbm 
shall  be  considered  the  property  of  the  owner  of  the  tano  on  which  Iktj  Mjh 
found. 


'1 


Art.  3170,  Sec.  8.  No  person  aball  be  allowed  at  any  time,  or  nndv  n;  o" 
cumstaocea,  to  ran  cattle  from  without  the  bonndaries  of  his  own  farm,  cim('  ^ 
permission  of  the  person  in  charge  of  the  farm  where  be  may  desire  Ntoilo; 
whoever  shall  transgress  this  provision,  will  be  liable,  upon  conviirtioB  lkai(( 
befbre  any  justice  of^the  peace,  to  a  penalty  of  not  leffi  Uian  one  handrcd  Wlai 
nor  more  than  five  hundred  dollafs,  or  to  imprisonment  for  not  1m  tka  Am 
months  nor  more  than  six  months,  at  the  discretion  of  tbe  justice. 

AaT.  3177,  Sec.  fl.  No  person  shall  be  allowed  to  mark  or  brand  tn;  portai 
or  the  whole  of  his  cattle  at  any  other  time  or  in  any  other  mamrarthuvii*' 
scribed  in  this  act ;  and  whoever  shall  act  to  the  contrary  will  subject  hioMlf  ■ 
conviction  before  any  justice  of  the  peare,  to  a  penalty  of  not  less  thin  om  i» 
dred  dollars,  nor  more  than  five  hundred  dollars,  at  the  discretion  of  tbt  j«t>A 

Sec.  10.  Every  stock  &rm,  the  owner  of  which  shall  possess  therein  mml^ 
three  thousand  head  of  neat  cattle,  and  not  over  six  thouaand,  shall  be  iDowdn 
divide  said  cattle  into  two  rodeos,  or  if  the  number  exceed  six  thoussoil  ti«id.iN 
three  rodeos,  at  each  of  which  the  provisions  respecting  general  rodeos  duU  ■ 
complied  with ;  and  the  whole  number  of  theee  partial  rodeos  shall  be  eooad*" 
•a  toe  general  rodeo  of  such  farm;  provided,  that  stich  partial  rodea  be  g<*a 
within  the  period  of  fifteen  days. 

B»  Jfart)  Odd  Oramii,  ^gt,  a*int  and  nMAhnatf . 
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Artiolb  3178,  Sec  1.  All  barbarous  and  noisy  amusements  on  theiaUsd«* 
hereby  prohibited. 

Sec  2.  Any  person  who  shall  get  up,  or  aid  in  getting  up,  or  Ooaait^  '^ 
bull,  bear,  cock  or  priie  fight,  hoTM  race,  circus,  theater,  bowKng  alley,  f*>^ 
house,  room  or  saloon,  or  any  place  of  barbarous  or  n<Msy  amnsemenU  os  tbc>^ 
bath,  shall  be  deemed  guilty  of  a  misdemeanor,  and  on  conviotioD  tbrrM^  ^ 
be  punished  by  fine  not  less  than  fifty  nor  more  than  Bre  hnndred  dolltfi 

Akt.  3179,  Sec  8.  Any  person  who  shall  purchase  any  ticket,  ^^t^J^^ 
mission  fee  to  any  of  die  places  of  amusement  named  in  the  seoond  lecwii  ^ 
act,  for  the  purpose  of  attending  the  same  on  the  sabbath,  diall  be  ivaatif^ 
of  a  misdemeanor,  and  on  conviction  thereof  shall  be  punished  byfiM*"'" 
than  ten  nor  more  than  fifty  dollan. 


,>Goo.^lc 


Sec.  4.  Justices  of  the  peace  ahall  have  jurisdictioii  in  all  cuea  arising  nnder 
the  proviaioDs  of  this  act. 

Bw  Orimimat  Praitiat,  QUI  FratUtt,  Or^it  ami  I^tAanmlt. 
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Sv  or  ganriui ;  mcniMiy  of  itetai  liiiwim  of 
■Ute;  cDDtAllBr  of  iteUi  UtanAjr-fcDAnJ ; 
nmjot^Dwti ;  npniDlaiHleDt  of  pnbHc  in- 
t;  dkuKt 
i;  dtAa  In  cAdH  of 


Sin.  nr  of  pr«id«it  pn  in 


SlU.  Heaben  of  ItclilUDni  mllng*. 

SlU.  Cl«ki  of  ligiiliitiirs  In  npwt  (IjMntMi  aof^r 

cKflu  dorlor  kbHDC*. 
(1  IT.  iDauBbMt  BO*  In  offln  ant  aflMad  b;  act  i  do 
I  parlaadniwa. 

, and  apaakM   SIBI.  Salary  af  utiBt]']ndpa;lKnraodwti«]  paM. 


loc  nidi  abMnca.  SIH.  IHMrkct  MtonMy) ;  (s  b*  paid  qnaitoilj. 

Aot  or  Hajr  4,  lUa^  goi»KBiBS  tka  lalailia  of  Oaom^  aad  pv  of  Ok  IfeMtMn  of  Iba  Le|UatB»<l) 

Artidlb  3180,  Sec  1.  There  shall  be  paid  in  the  manner  provided  by  lav,  to 
the  several  officers  and  peraons  men^oned  in  this  section,  the  following  amount  of 
salaries  per  annuni :  To  the  governor,  ten  thousand  dollara  ;  to  the  secretary  of 
Btat«,  three  thousand  &Dd  five  hundred  dotlan;  to  the  treasurer  of  state,  four 
thousand  and  five  hundred  dollars;  to  the  controller  of  state,  four  thousand  and 
lire  hundred  dollars ;  to  the  attorney-general,  two  thousand  dollars ;  to  the  sur- 
veyor-general, two  thousand  dollars ;  to  the  superintendent  of  public  instruction, 
four  thousand  and  five  hundred  dollars;  to  etu3b  of  the  judges  of  the  supreme 
court,  eight  thousand  dollars ;  to  the  superintendent  of  public  buildings,  four 
tiiousand  dollars  ;  to  each  of  the  district  judges  of  the  fiflh,  sixth,  seventh,  eighth, 
ninth,  tenth  and  eleventh  judicial  districts,  six  thousand  dollars;  the  judge  of  the 
fourth  judicial  district  shall  receive  a  salary  of  seven  thousand  and  five  nundred 
dollars ;  to  each  of  the  district  judges  in  the  first  and  second  judicial  districts, 
thre«  thousand  dollars;  to  the  district  judge  of  the  third  judicial  district,  four 
thousand  dollars ;  to  each  of  the  district  attorneys  in  this  state,  there  shall  be 
paid  such  saUry,  payable  in  all  cases  oat  of  the  funds  of  the  county  treasury,  as 
may  be  allowed  by  the  court  of  sessions,  or  by  the  board  of  supervisors  in  toose 
counties  in  which  such  board  has  replaced  Uie  court  of  sessions;  provided,  such 
aalary  may  be  changed  hy  such  court  or  board  of  supervisors,  from  year  to  year, 
as  may  be  deemed  advisable ;  to  a  clerk  for  the  secretary  of  state,  controller  ArA 
treasurer,  two  thousand  and  five  hundred  dollars  each;  and  governor's  private 
secretary,  one  thousand  and  eight  hundred  dollars. 

Art. '3 181,  Sec.  2.  The  lieutenant-governor  and  speaker  of  the  house  of  assem- 
bly abftll  receive  sixteen  dollars  per  day  during  the  session  of  the  legislature,  and 
tlie  same  mileage  that  is  allowed  members  of  the  l^slatnre. 

a]  TU)  ait  la  slven  M  ifpUatila  to  offlMn  now  holdins.    SMAitOM. -.  , 
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Abt.  31S2,  Sea  3.  U«m1>en  of  the  It^atnre  dull  receive  twdve  Mut  per 
diem  durinir  the  seauoQ,  and  eight  dollars  for  every  twenty  miles'  tnrel  by  tha 
nearest  mul  route  from  their  residence  to  the  place  of  holduig  the  tewon  of  the 
legislature,  and  in  returning  therefrom. 

Sec.  4.  The  secretary  of  the  senate,  and  clerk  of  the  assembly,  li  tie  cloee  d 
each  eeMion,  shall  certify  to  the  controller  of  state,  the  number  of  days  each 
member  baa  been  absent  from  the  seat  of  government,  without  teaTe,  during  the 
session,  which  number  of  days  shall  be  deducted  from  the  per  diem  alloTUice  <i 
such  members. 

An  of  April  a ,  UM^  io  NdDM  tk*  SdulM  or  OOoen,  ud  par  If  HfBbn  <f  Um  LgfUMn- 

Abt.  3163,  Seo.  1.  There  shall  be  paid,  in  the  manner  provided  by  law,  totht 
several  officers  and  pereous  named  in  this  act,  the  following  amount  of  Bilsriet 
per  annum :  To  the  governor  <tf  state,  six  thousand  dollars ;  to  the  secretary  d 
state,  three  thousaod  five  hundred  dollai«;(l)  to  the  controller  of  state,  Inm 
thoDsand  five  hundred  dollars ;  to  the  treasurer  of  state,  three  thousand  five  hiift- 
dred  dollars;  t«  the  attorney-general,  two  thousand  dollars  ;(1)  to  the  Mrreyc*- 
general,  two  thousand  dollars ;  to  the  superintendent  of  public  instrnction,  three 
thousand  five  hundred  dollars;  to  the  quartermaster-general,  two  thousand  dol- 
lars; to  each  of  the  judges  of  the  supreme  court,  six  thousand  dollars;  \ottA 
of  the  judges  of  the  first,  eecond  and  thirteenth  districts,  three  thousand  dolUn; 
to  each  of  the  j  udgea  of  the  third  and  fifteenth  districts,  three  tboosand  five  bn- 
dred  dollars;  to  the  judge  of  the  seventh  district,  four  thousand  dollsn — [Ao. 
March  81,  1857]  ;  to  each  of  the  judges  of  the  fourth,  fifth,  sixth,  ei^th,  mntli, 
tenth,  eleventh,  twelfth,  fourteenth  and  fifteenth  districts,  five  thousand  dolUn-* 
[Id.];  to  the  governor's  private  secretary,  two  thousand  dollars;(l)  to  escb  cle^ 
allowed  by  law,  in  the  offices  of  secretary  of  state,  controller  of  state  and  tre»»- 
urer  of  state,  two  hundred  dollars  per  month. 

Abt.  3184,  Sec  2.  The  lieutenant-governor  and  speaker  of  thehonseof  aam- 
biy  shall  each  receive  twelve  dollars  per  diem  during  the  seaaion  of  the  legiilstnc^ 
and  the  same  mileage  that  is  allowed  members  of  £e  l^slature. 

Art.  818S,  Sec.  3.  Members  of  the  le^slature  shall  receive  ten  dollinptr 
diem  during  Uie  first  ninety  days  of  the  eeeuon  of  the  legislature,  and  five  d(dUi> 
per  diem  for  the  remuader  of  each  session,  and  four  dollars  for  every  twen^  nil* 
of  travel,  by  the  neareet  mail  route,  from  their  reudences  to  the  place  of  hoMiif 
the  seswon,  and  in  returning  therefrom. 

Art.  3186,  Seo.  4.  The  secretary  of  the  senate  and  clerk  of  the  usemblf.iit 
the  dose  of  each  sesMon,  shall  certify  to  the  controller  of  stAte  the  niiniberD> 
days  each  member  has  been  absent  from  the  service  of  the  state,  without  ]an, 
during  the  session,  whioh  number  of  days  shall  be  dedncted  from  the  per  diM 
allowance  of  such  member, 

[Baa  t,  limiilr  rrpHli  til  dUhi  uti  on  tlH  mltffiot.] 

Art.  8187,  Seo.  6.  This  act  shall  not  be  held  to  reduce  the  salary « P»yy 
any  of  the  inoumbenta  now  in  office  who  shall,  for  tiieir  present  term,  mean 
compensation  at  the  rates  now  prescribed  by  law,  but  shall  apply  to  sreT  ""^ 
officer,  hereafter  elected,  or  appointed. 

Sefl.  1.  No  salary  or  pay  of  any  officer  shall  be  made  in  advance. 

Act  if  reb.  30,  IHO,  concgndDg  th*  BnCDBt  FoDiU,  Ripinilltiira  ud  Pn|>atj  or  tlu  SUt*,  ud  ■Miar*''' 

Art.  3188,  Sec  10.  The  president  pro  tempore  of  the  senate  and  thespo'^ 

»o  temp         '  ■'  '        -**■" 

1m  entitle 


^ro  tempore  of  the  assembly  shall,  while  discharging  the  duties  of  thosa  Sf^ 
ititled  to  the  per  ditm  pay  of  the  presiding  officers  of  the  senate  and  a8s«nbly> 


AM  tf  April  J,  ISa^  piTKTiUng:  Un  tlnu  of  hjinnit  of  Uh  BidHfM  oT  tk*  OOrnioT  ttrii- 

Abt.  8189,  Sec  1  The  controller  of  state  is  hereby  required  to  audit,  and  fli* 

(1)  aMnnntw^AaC(^Ait.MlS.  -  . 
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treasurer  of  state  to  pav,  monthly,  the  umnal  aalariefl  of  the  gorernor,  and  the 
several  officers  of  stat^  and  their  clerks,  the  proportionate  amount  which  shall  be 
due  and  payable  on  the  last  day  of  each  mouth,  in  every  year. 

Sec.  2.  The  supreme  and  district  judges  of  this  state  shall  be  included  in  and 
receive  the  benefits  of  the  provisions  of  this  act. — [A.  8.  May  1,  1 852. 

KwdBtlon  of  Kuch  Sa,  IU3,  to  itop  Ot*fJ<^  Jad«H  wbOe  nljHiit  on  1h>t«  frtn  (hg  SUto. 

Abt.  3190.  StKlvtd,  Tlie  senate  coQcnrring,  that  all  judges  in  the  state,  who 
have  or  may  hereafter  obtain  leave  of  absence  from  the  state,  shall  not  receive 
any  compensation  by  way  of  salary  from  the  state  during  the  time  for  which  said 
leave  of  absence  has  been  or  may  be  granted. 

Act  dC  M»j  it,  UU,  la  fli  th*  ComiMiuUIaB  at  Cmmt j  Judgca  ud  '—■'•'■'-  JIiitl«i  of  Uw  Ooort  of  HmIiibi. 

Akt.  3191,  Sea  1.  The  county  judges  of  the  several  counties  in  this  state  shall 
receive  for  their  services,  annually,  the  following  sums ; 

1.  Of  the  county  of  Alameda,  two  thousand  five  hundred  dollars, 

2.  Of  the  oounty  of  Amador,  two  thonaand  five  hundred  dollars. — [Act  May 
II,  1864,  in. 

3.  Of  the  county  of  Buena  Vista,  five  hundred  dollars. — [Act  April  16,  1856. 

4.  Of  the  county  of  Butte,  two  thousand  five  hundred  dollara. 

G.  Of  the  county  of  Calaveras,  two  thousand  five  hundred  dollars. — [Act 
March  13, 1857. 

6.  Of  the  county  of  Colusi,  one  thooaand  dollars. — [Act  April  26,  IBS?. 

7.  Of  the  oounty  of  Contra  Coeta,  one  thousand  dollara. — [Act  January  26, 
1857. 

8.  Of  the  county  of  Del  Korte,  one  thousand  dollars. — [Act  March  2, 1857. 
0.  Of  the  county  of  El  Dorado,  three  thousand  dollars. — [Act  March  4, 1857. 

10.  Of  the  county  of  Frezno,  such  sum  as  the  board  of  supervieora  may  deter- 
mine, not  to  exceed  three  thousand  dollars. — [Act  April  19,  1656. 

11.  Of  the  county  of  Humboldt,  nine  hundred  dotlars. — [Act  Feb.  7, 1867. 

12.  Of  the  county  of  Klamath,  three  thousand  dollars. — [Act  April  27,  1866. 

13.  Of  the  county  of  Los  Angeles,  one  thousand  five  hundred  dollan. 

14.  Of  the  county  of  Marin,  two  thousand  dollars. 

1 5.  Of  the  county  of  Mariposa,  three  thousand  six  hnndred  dollars. — [Act  April 
26,  1867. 

16.  Of  the  county  of  Merced,  such  sum  aa  the  board  of  supervisors  may  deter- 
mine, not  to  exceed  one  thousand  five  hundred  dollars. — [Act  April  19,  1866. 

IT.  Of  the  county  of  Monterey,  one  thousand  two  hundred  dollars. — [Act  April 
25,  1867. 

18.  Of  the  county  of  Napa,  one  thonsand  dollars. — [Act  Feb.  7,  1867. 

19.  Of  the  county  of  Nevada,  four  thonsand  dollars. 

20.  Of  the  county  of  Placer,  two  thousand  do]lara,~[Act  Feb.  13,  1867. 

21.  Of  the  oounty  of  Flumaa,  two  thousand  dollars. — [Act  Mandi  26,  1857. 

22.  Of  the  county  of  Sacramento,  five  thousand  dollara. 

23.  Of  the  county  of  San  Bernardino.(l) 

24.  Of  the  county  of  San  Diego,  one  thousand  dollars. 

25.  Of  the  county  of  San  Francisco,  sit  thousand  dollars. 

26.  Of  the  county  of  San  Joaquin,  three  thousand  dollars. — [Act  Feb.  19, 1867. 

27.  Of  the  county  of  San  Luis  Obispo,  one  thousand  dollars. 

28.  Of  the  county  of  San  Mateo,  eight  hnndred  dollars. — [Act  April  IB,  1867. 

29.  Of  the  county  of  Santa  Barbara,  one  thouAond  five  hundred  dollars, — [Act 
March  31,  1854. 

50.  Of  the  oouD^  of  Santa  Clara,  one  thousand  five  hnndred  dollars, — [Act 
April  26,  1857, 

51.  Of  the  county  of  Santa  Cruz,  eight  hundred  dollars. — [Act  April  26, 1867, 
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32.  Of  the  oonntj  of  Shaata,  two  thaoBand  five  hundred  dotlsn, 
93.  Of  the  county  of  Sierra,  three  thouuiK}  dollsTB. — [Act  April  IS,  18S5. 
84.  Of  the  couDtf  of  Siskiyou,  three  tbouNud  dollsra. — [Act  April  37,  IftSS. 
Sff.  Of  the  oouDty  of  Solanoi  one  thouwiid  fire  hundred  acdWs. — [Act  Feb.  1, 
1857. 

36.  Of  the  county  of  Soikhdh,  one  thonaand  fire  hundred  dollare. — [Act  April 
20, 1857. 

37.  Of  the  counter  of  Stanislaus,  one  thousand  two  hundred  doUan.— Act  F^ 
13, 1857. 

38.  Of  the  county  of  Sutter,  two  thousand  five  hundred  dollars. 

39.  Of  the  county  of  Tebama,  one  thousand  ux  hundred  dollars. — [Act  Feb.  4, 
1857. 

40.  Of  the  county  of  Trinity,  three  thousand  dollars. — [Act  April  27, 1BS5. 

41.  Of  the  county  of  Tulare,  two  thousand  dollars. 

42.  Of  the  county  of  Tuolumne,  fonr  thousand  dollars. 

48.  Of  the  county  of  Yolo,  one  thoasaod  five  hundred  dollars. — [Act  Fab.  1, 
1857. 

44.  Oftheconnty  of  Tuba,  three  thousand  dollar8.~-{Act  April  25,  ies7. 

Sec  2.  llie  county  auditor  of  each  county  shall,  qoarterly,  on  the  first  jiH&i>I 
days  of  the  months  of  January,  April,  July  and  October,  of  each  year,  draw  bi> 
warrant  on  the  county  treasurer  of  hie  county,  in  favor  of  the  county  judge,  for 
such  portion  of  the  salary  of  the  county  judge  as  may  be  due  under  the  proriaou 
of  this  act,  which  warrant  shall  be  paid  by  Uie  coun^  treasurer  in  the  Bsmemu- 
ner  as  other  warrants  drawn  on  the  county  treasury.(l) 

Art.  3192,  Sec  3.  The  assodate  justices  of  the  court  of  sessions  of  each  otmi^i 
shall  each  be  allowed  eight  dollars  for  every  day's  actual  attendance  at  the  t«nn 
of  court,  to  be  paid  out  of  the  wunty  treasury,  except  in  the  counties  of  Ssn 
Diego,  Los  Angeloe,  San  Bernardino,  Santa  Barbara,  San  Luis  Obispo  sod  Uos- 
terey,  where  they  shall  esoh  be  allowed  three  dollars  for  each  day's  atteodascett 
aforesaid.  The  county  jud^  of  their  county  shall  certify  as  to  the  number « 
days  of  their  attendanoe  at  each  term,  and  his  certificate  shall  be  suffiuent  u- 
thority  for  the  county  auditor  to  audit  a  claim  and  draw  a  warrant  on  the  treMmy 
for  the  amount. 

AuT.  3193,  Sec  4.  Nothing  in  this  act  shall  be  so  construed  astosffecttbe 
aalary  of  any  county  judge  now  in  office,  bnt  this  act  shall  ^ply  to  their  *'^<^ 
SOTS  to  be  elected  hereafter;  providtd,  that  the  oouoty  judges  of  the  eouDtiM<>< 
nacer,  Nevada,  Trini^  and  Klamath,  shall  be  entitled  to  receive  during  the  te- 
mainder  of  their  term,  the  salaries  fixed  by  this  act. 

AM  of  HUT  t,  ISH,  to  ai  th>  OwpfUttka  of  DMrM  Attomja  tn  th*  Bnnl  Omotla  ofUil'  W^ 

Art.  3194,  Sec  1.  The  district  attorneys  of  the  several  counties  of  lhi««l«'« 
■hall  receive  for  their  services,  annually,  the  following  sums :  ^ 

1.  Of  the  county  of  Sao  Francisco,  four  thousand  dollars ;  and  Saoramanto,  B 
Dorado  and  Yuba,  three  thousand  dollars  each. 

2.  Of  the  counties  of  Placer  and  Nevada,  two  thousand  five  hundred  id^ 
a.  Of  the  county  of  Siskiyou,  two  thousand  five  hundred  dollars.— {*^  " 

14,  1867,  in. 

4.  Of  the  counties  of  Butte,  Tuolumne,  San  Joaquin  and  Shasta,  two  th(>QW» 
dollars. 

B.  Of  the  countjes  of  Sutter,  Klamath,  Marin,  Los  Angeles  and  Mariposs,  o« 
thousand  two  hundred  dollars. 

6.  Of  the  connty  of  Plumas,  one  thousand  ux  hundred  dollare.  , 

7.  Of  the  ooundea  of  Sierra,  Amador  and  Trinity,  one  thousand  five  hunaw* 
dollars.  ' 

8.  Of  the  county  of  Alameda,  one  thousand  dollars. 
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B.  Of  the  county  of  Santa  Barban,  nine  bundred  doll&ra. 

10.  Of  the  counties  of  Contra  Coeta  and  Merced,  lix  hundred  dollara. — [Aot 
Feb.  7,  1857,  in. 

11.  Of  the  counties  of  San  Diego,  San  Luis  Obispo  and  Tulare,  flve  hundred 
dollars. 

12.  Of  the  conn^of  San  Bernardino,  two  hundred  dollan. 

19.  Of  the  counties  of  Del  Norte,  Napa,  Sonoma  and  Coluti,  six  hundred  d(A- 
lan.— [Act  March  2  and  Feb.  13,  18S7,  in. 

14.  Of  the  county  of  Buena  Vista,  two  hundred  and  fifty  dollars. — [Aot  April 
18,  1856,  in. 

19.  Of  the  counties  of  Humboldt,  San  Hateo  and  Yolo,  fire  hundred  dollars^— 
[Act  Feb.  7  and  April  16,  1857,  in. 

16.  Of  the  counties  of  Solano  and  Calararas,  one  Ihousasd  dollars. — [Act  Feb. 
7  and  March  13,  1867.  in. 

17.  Of  the  county  of  Stanislaus,  eight  hundred  dollars.— [Act  Feb.  13, 1867,  in. 

18.  Of  the  counties  of  Santa  Clara  and  Santa  Cruz,  three  hundred  dollars.— 
[Act  April  18,  18Ii7,  in. 

19.  Of  the  county  of  Monterey,  seren  hundred  and  fifty  dollars. — [Act  April 
18,  1857,  in.(l) ;  providid,  that  up  to  the  time  when  this  act  shall  take  effect,  all 
district  attorneys  aforesud  shall  be  compensated  according  to  their  res^Mctive 
salaries,  as  heretofore  fixed  by  the  courts  of  sessions  or  board  of  supervisors  erf 
their  several  counties. 

Sec.  2.  The  siJaries  of  the  district  attorneys,  as  fixed  by  this  act,  shall  quarterly 
be  audited  and  paid  in  the  same  manner  as  the  salaries  of  county  judges  are  by 
law  audited  and  paid. 


LXXSI.  — SALMON. 
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Act  or  April  It,  1SS1,  t«  problUt  Uw  KnotloB  tf  Wain  «  otbar  ObftrwtlMM  ID  Ike  Kob  of  Umoo. 

Articlb  3106,  Sec  1.  Any  weir,  dam,  fence,  or  stop-net,  or  other  obstructioni 
to  the  run  of  salmon,  in  any  D&y,  strait,  river,  stream,  creek  or  slough  of  this  slate 
is  hereby  declared  to  be  a  public  nuisance ;  all  officers  of  justice  are  hereby  re- 
quired to  remove,  break  down  and  destroy  the  same. — [Am.  May  15,  1854 ;  B. 
S.  St  1852,  135  ;  0.  L.  825. 

Sec.  2.  Any  person  who  may  erect,  or  in  any  manner,  directly  or  indirectly, 
aid  in  the  erection  of  any  weir  or  other  obetructions  aforesaid  to  the  passaee  of 
Bjtlmon  in  any  bay,  strait,  river,  stream,  creek  or  slough,  of  this  state,  shall  be 
deemed  guilty  of  a  misdemeanor,  and  be  fined,  in  any  court  of  competent  juris- 
diction, in  any  sum  not  less  thui  one  hundred  dollars  nor  exceeding  one  thousand 
dollars,  and  shall  immediately  destroy  the  impediment  to  the  ronning  of  salmon 
aforesaid ;  in  default  *f  which  the  fine  imposed  by  this  act  shall  be  doubled. — 
[Am.  May  15,  1854;  E.  S.  St  1852,  136  ;  C.  L.  325. 

The  person  making  such  obstruction  as  aforesaid  shall,  in  addition  to  the 
penalties  mentioned  in  the  preceding  section,  forfeit  and  pay  the  further  sum  of 
one  hundred  dollars  for  every  day  he  shall  suffer  said  obstruction  to  remain  in  or 
across  such  bay,  strait,  riyer,  stream,  creek  or  slough. — [Id. 
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Sac.  3.  Xaj  jtutice  of  the  peace  or  judge  of  the  court  of  kmhohr,  upon  com- 
ptaint  being  made  under  oath,  to  tbe  existence  of  any  such  obsUnctioiis,  etiall 
immediatel;  issue  an  order  to  any  constable  to  inquire  into  and  report  upon  the 
&cta. 

Abt,  8196,  Sec.  4,  Any  officer  fonnd  guilty  of  making  a  Ealse  return  in  celatioB 
to  the  facta  upon  which  he  ia  directed  to  report,  shall  be  considered  a  part;  to  the 
misdemeanor  and  be  liable  to  payment  of  the  fines  herein  imposed  and  be  dt- 
clared  incompetent  to  fulfill  the  diitiea  of  his  office,  and  his  office  shall  be  decland 
Taoant 

Art.  3197,  Sec  S.  The  finee  imposed  by  the  providons  of  this  act,  sh^l  bt 
paid  into  the  county  treasury  of  the  county,  where  process  u  iasned,  to  the  dm 
of  the  county. 

Sec  S.  The  pronsioiis  of  this  act  shall  not  apply  to  any  dam  erected  for  min- 
ing, mill,  or  agricultural  parooees. 

Art.  8168,  Sec  1.  It  ahatl  not  bo  lawful  for  any  person  or  persons  to  cut, 
draw  or  make  use  of  any  line  or  net  for  the  purpose  of  catching  salmoti  in  any  of 
the  riven  of  this  state  in  the  following  months :  August,  October,  December  ind 
January,  in  each  year  except  ai  hereinafter  speciSed  ;  provided,  that  it  msy  be 
lawful  Kir  any  person  or  persons  to  catch  salmon  in  the  San  Joaquin  River  or  ur 
of  its  tributaries  in  the  following  months :  August,  September,  and  from  tbe  finl 
to  the  fifteenth  day  of  October  inclunve,  in  eacn  vear ;  and,  provided  furt/ur,  tbit 
it  may  be  lawful  for  any  person  or  penona  to  eaten  salmon  in  the  county  of  Enoi- 
boldt  from  the  twenty-fifth  day  of^ October  to  the  twenty-fiftJi  day  of  Norembar 
inclusive  of  each  year.  Every  person  so  offending  end  being  thereof  legally  coi- 
victed,  shall  be  subject  to  the  same  fines  and  penalties  aa  are  impoMd  by  sedin 
two  of  this  act.  This  act  shall  not  apply  to  any  of  the  Indian  tribes  so  ss  in  ay 
manner  to  preclude  them  from  fishii^g  in  accordance  with  the  custom  beretDfon 
practiced  by  them.— [Am.  April  80,  1855  ;  R.  8.  St.  1854,  123  ;  St  1853,  H] 
St  1852,  186  ;  0.  L.  326. 

Bavplunut  rf  Ibj, »,  IBSl. 
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Art.  8199,  Sec  5.  Any  person  (California  Indians  excepted)  who  shall  bay  c 
eell,  or  expose  to  be  sold,  any  fresh  salmon  within  the  time  above  specified,  ui*U 
be  fined  in  the  Mim  of  twenty-five  dollars  for  each  and  every  offense,  to  be  col- 
lected, with  costs  of  prosecution,  before  any  court  of  competent  jurisdictioD. 

Sec  6.  It  ahall  be  the  duty  of  justicee  of  the  peace  of  the  proper  counties,  to 
take  cognizance  of  all  offenses  against  the  proviMons  of  this  act,  and  full  jnm- 
diction  under  this  act  ia  hereby  conferred  upon  auoh  jualjoes  of  the  peace. 


LXXXIL— SCHOOLS,  C»MMON. 
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Article  3200,  Sec.  1.  The  governor,  tlie  fliiperintendent  of  public  instruction, 
snd  tbe  iUTveyor-eenenl  of  the  state,  shall  constitute  a  state  board  of  education. 
Tbfi  governor  sh^  be  tbe  president,  and  the  superintendent  shall  be  tbe  secietaiy 
of  tbe  board. 

Sec.  2.  The  state  board  of  education  shall  Lave  a  seal,  an  impression  and  descrip- 
tion of  which  shall  be  deposited  by  the  secretarv  of  the  board  in  the  state  trenaU' 
rer's  office,  and  on  or  before  the  fifteenth  day  of  January  of  each  year,  the  board 
shall  make  a  full  report  of  all  tbdr  official  acta  to  the  legisJature. 

Art.  3201,  Bee.  S.  It  shall  be  tbe  duty  of  the  superintendent  of  public  instruc- 
tioD,  by  and  with  the  advice,  and  subject  to  the  supervision  of  tlie  slate  board  of 
education  :  1.  To  prepare  and  publish,  in  connection  with  this  act,  instructions 
and  forms  for  tbe  direction  of  tbe  euperiutetidents,  boards,  trustees,  marshals  and 
teachers  of  tbe  common  schools,  and  to  distribute  to  each  county  superintendent 
a  sufficient  number  of  copies  of  this  act,  and  of  the  said  instructions  and  forms,  for 
the  supply  of  the  common  school  officers  in  the  county.  2.  By  all  proper  meana 
in  his  power  to  disseminate  intelligence  among  the  people  in  relation  to  the 
method  aud  value  of  education.  3.  To  eiercise  a  general  Bupervision  over  such 
normal  schools  and  teachers'  institutes  &»  may  by  law  be  established.  4.  Imme- 
diately after  the  state  controller  has  made  nis  semi-annual  report,  as  herein  re- 
quired, to  apportion  to  the  several  counties  the  amount  of  school  moneys  in  the 
stale  treasury,  to  which  each  shall  be  entitled  under  the  provisions  of  this  act,  in 
proportion  to  the  number  of  children  residing  therein  between  the  ages  of  four 
and  eighteen,  as  shown  by  the  last  previous  reports  of  the  county  superintendents 
and  school  marshals,  or  other  officers  chared  therewith,  and  make  a  record 
thereof  in  the  book  of  records,  to  be  kept  by  the  state  board  of  education,  and  fur- 
nish to  the  controller  of  state,  to  each  county  treasurer,  and  to  each  county  super- 
intendent, an  abstract  of  sucb  apportionment ;  and  with  each  apportionment  to 
fiimish  to  each  county  treasurer  bis  order  on  tbe  controller  of  state,  under  the 
seal  of  the  state  board  of  education,  for  the  amount  of  school  moneys  in  the  state 
treasury  to  which  such  county  shall  be  enlitied,  and  to  take  such  county  treasu- 
rer's receipt  for  the  same.  6.  To  present  to  the  l^slature,  annually,  on  or  before 
tJie  tenth  day  of  each  session,  a  full  report  of  the  condition  of  public  instruction 
in  the  state  ;  the  number  and  grade  of  schools  in  each  county  ;  the  number  of 
white  children  in  each  county  between  the  agee  of  four  and  eighteen  yean;  the 
number  of  such  attending  common  schools  established  under  the  provisions  of  this 
act ;  the  amount  of  common  school  moneys  apportioned  to  each  county ;  the 
amount  of  moneys  raised  and  expended  by  any  county,  town,  city  or  school  dis- 
trict for  the  support  of  common  schools  therein  ;  together  with  such  suggestions 
as  he  may  deem  it  expedient  to  make  in  relation  to  the  construction  of  school- 
houses,  the  improvement  and  better  management  of  common  schools,  tbe  qualifi- 
cation  of  teachers,  the  ways  and  means  for  raising  fonds  for  the  support  of  com- 
mon schools,  and  providing  suitable  school-houses,  and  for  the  promotion  of  the 
general  interests  of  education  throughout  tbe  state. 

Art.  820S,  Sec.  4.  All  necessary  expenditures  of  moneys  incurred  by  tbe  super- 
intendent  of  public  instruction  in  tbe  discbarge  of  his  official  duties,  snail  be  paid 
out  of  any  fund  in  the  treasury  not  otherwise  appropriated,  (he  amount  being  duly 
certified  by  the  state  board  of  education,  and  the  controller  of  state  is  hereby 
authorized  to  issue  his  warrants  on  the  treasurer  for  the  same. 
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S«o.  S.  He  may  annaally  call  a  lUtaaoiiTeDtionof  teocbenudotBcenofoom- 
nioii  KhaolB,  and  Mich  coDvantJoa  tn*y  dUcuw  asd  Koommend  impiOTenieDtB  in 
teaching,  and  the  rnanagenient  of  Bchool%  and  a  ieries  of  achool  boou  throogtioat 
the  state,  and  may  consider  other  subjects  pertMning  to  public  instruetiin ;  pn- 
vidtd,  the  state  shall  ioour  no  expense  iroro  sucth  conventiau. 
'  Akt.  8208,  Sec.  6.  It  shall  be  the  dnty  of  the  atfttA  treaaurar  to  racein  sud  bold 
as  a  special  deposit,  all  common  school  moneys  paid  into  the  treani^,  and  p^ 
them  over  only  on  the  warrant  of  |he  controller  w  state,  iaened  upon  uie  order « 
the  state  board  of  education,  under  the  seal  of  said  bowd,  and  signed  by  the  super- 
int^niieut  of  public  instmctim  in  fsvor  of  the  county  treaaurera;  whiuh  ordet^ 
duly  indorsed  by  the  county  treasurer  Bhall  be  the  only  valid  vouchen  is  tbt 
bands  of  the  state  oontroller  for  the  disbursement  of  said  oommon  school  monm 

Art.  3204,  See.  7.  All  school  moneys  due  each  county  iu  the  state,  (hall  H 
pud  o?er  by  the  stale  treasurer  to  the  county  beasnrers  on  the  first  dsy  of  Jun- 
ary  and  the  fint  day  of  July  of  each  year,  or  as  aaaa  thereafter  as  tiie  couDtf 
treaaurera  may  apply  for  the  aame,  upon  the  warrant  of  the  controller  of  hWU, 
drawn  in  conformity  with  the  apportionment  of  the  auperintandeat  of  puw 
ioatmctioD,  as  proTtded  for  in  section  three  of  this  aot ;  provided,  himmr,  ibit 
no  mileage  nor  allowsnce  other  than  the  commissions  provided  for  by  lav,  ibU 
be  made  to  any  county  treaaurar  for  receiving  and  transporting  said  money  to  U< 
county. 

Abt,  320S,  Sec  8.  The  atata  oontioUer  shall  keep  a  separate  and  iadni 
aocount  of  the  common  school  fund,  and  of  the  intereat  and  inooms  &.tmi, 
together  with  such  moneys  as  shall  be  raised  hv  state  tax  or  special  apfmipnitia^ 
or  otherwise,  for  the  support  of  common  schools. 

Sec  8.  The  sute  oontioller  shall,  on  or  before  the  tenth  day  of  June,  sod  ibt 
tenth  day  of  December,  of  each  year,  report  to  the  board  of  educatiou,  whe  ^ 
include  tbe  aame  in  their  annual  report  to  the  legislature,  a  statement  of  tlie  uca- 
ritiee  beloogins  to  the  common  aobool  fund,  together  with  a  particular  ataUm^ 
of  the  moneys  in  the  treasury  acuruing  on  or  before  the  firat  day  of  July  sud  the 
firet  day  of  January  next  following,  from  the  interest  or  income  of  the  coamioi 
■chool  fund,  or  from  state  taxes,  or  appropriations,  or  from  any  other  Korce  I'm 
tbe  support  of  oommon  achoola. 

Art.  3200,  Sec  ID.  Unless  otherwise  provided  by  specual  law,  a  Hnperinleodtnt 
of  common  lohoola  shall  be  elected  in  each  county,  at  the  General  elections,  be^ 
the  offices  of  the  present  incnmbents  bare  expired,  and  sh^  enter  <hi  the  da^e*  <x 
bis  office  on  the  first  Monday  <^  the  month  subsequent  to  his  election.  He  iw 
bold  office  for  two  yeara,  or  until  hit  snocessor  is  qualiGed,  and  shall  take  the  oiu 
of  office,  and  give  offiiual  bond  in  a  sum  to  be  fixed  by  the  board  of  superviwnj 
which  bond  shall  be  in  a  sum  not  leas  than  double  the  estimated  amount  of  k1i'>°' 
moneys  to  come  into  the  county  treasury  each  year ;  provided,  that  in  the  <»>"' 
ties  of  Tuolumne,  Stanislaus,  Los  Angeles,  Monterey  and  Santa  Cruz,  tbe  conntf 
clerk  of  each  county  shall  be  ex  o^tdo  superintendent  of  common  schools  (or  ihs 
county ;  but  in  the  county  of  Tuolumne,  the  county  clerk  shall  not  act  asi^^ 
superintendent  until  the  present  incumbent's  term  of  office  shall  hare  ts^i^" 
[Am.  Marob  28,  1867  ;  R.  8.  St.  1856,  281. 

Sec  11.  Tbe  county  superintendent  shall  have  power,  and  it  shall  be  hisdiitr 
in  accordance  with  the  principles  and  provisions  of  this  act,  and  the  instni<:ti°^ 
of  the  state  board  of  eduoatjon  and  tbe  superintendent  of  public  instructJoi '  >' 
To  visit  each  school  in  the  county  under  his  control,  personslly,  at  least  Moe* 
jrear,  and  to  exercise  a  general  supervision  over  tbe  interests  of  common  "j^"'^ 
in  his  county,  and  give  to  the  school  trustees,  marebals  and  teachers  such  sid  aw 
counsel  as  may  be  important  to  the  proaperity  of  tbe  schools.  2.  To  aid  the  ^ 
rioue  school  trustees  in  the  examination  of  teachers  for  public  schools,  sod  to  >» 
that  the  examioation  in  all  oasea  is  suffituently  rigid  and  thorough.    3.  To  du- 
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tribnte  promptly  nich  blank  reports,  Torms,  laws  and  iustractions,  as  sliaU  be  de- 
posited iu  his  offic-fl  for  the  use  of  the  Khool  trnsteea,  te&chera  and  marahaU,  and 
any  other  officers  entiUed  to  receive  the  same.  4.  To  draw  his  warrants  on  the 
county  treasurer  in  &vor  ot,  and  deliver  the  same  to,  the  persons  entitled  to  receive 
the  snine ;  provided,  that  no  snch  warrant  shall  bo  drawn  in  favor  of  an;  city, 
town  or  school  district,  until  full  and  correct  returns  shall  have  been  made  to  him 
by  the  same,  as  required  by  law,  and  a  certificate  of  tLe  trustees  or  board  of  edu- 
cation given,  ahowmg  for  what  purpose,  in  accordance  with  this  act,  the  money  is 
requir^.  5.  To  keep  on  file  in  his  offii^e  the  report  of  the  school  trustees,  inar- 
■hala  and  teachers,  received  by  him,  and  to  record  all  his  official  acts,  to.  such 
county  Bupenntendent,  in  a  book  to  be  provided  for  that  purtxMe ;  and  at  the  close 
of  his  ofiicial  term,  tc  deliver  to  his  successor  siich  records,  and  all  documents, 
books  and  papers  belonging  to  his  office,  and  to  take  his  receipts  for  the  same, 
which  shall  he  filed  in  the  office  of  the  (county  treasurer.  6.  To  make  full  repor^ 
in  writing,  annually,  on  or  before  the  twentieth  day  of  November,  for  the  school 
year  eniling  on  the  last  day  of  October  next  previous  thereto,  to  the  superintendent 
of  publiu  instniction  ;  such  report  to  include  an  abstract  of  all  the  various  annual 
reports  of  the  city  boards  of  education,  school  teachers,  marshals  and  teacheni,  by 
law  required  to  be  made  to  the  county  superintendent  fbr  the  preceding  school 
year. 

Art.  320?,  Sec.  12.  Upon  receiving  notice  from  the  county  treasurer,  as  pro* 
vided  in  this  act,  the  county  superintendent  ^all  apportion  the  common  school 
inone)fl  in  the  county  treasury  among  the  several  towns,  cities  and  school  districts 
in  proportion  to  the  number  of  white  children  residing  therein,  between  the  agefl 
of  four  and  eighteen  years,  es  shown  by  the  last  previous  reports  of  the  common 
school  marshahi,  and  other  officers  charged  therewith ;  and  shall  forthwith,  in 
writing,  notify  the  county  treasurer  of  such  apportionment  in  detail ;  and  no  school 
district  shall  be  entitled  to  any  portion  of  the  common  school  moneys  in  which 
there  shall  not  have  been  taught  a  common  school  for  three  months  within  the 
year  endini^  on  the  last  day  of  October  previous. 

Art.  32r)8,  Sec  IS.  It  shall  be  the  duty  of  the  county  treasurer  of  each  coun- 
ty :  1.  To  receive  and  hold  as  special  deposit,  all  common  school  moneys,  whether 
received  by  him  fiom  the  state  treasurer  or  any  other  source,  or  raised  by  the 
county  fbr  the  benefit  of  common  schools,  and  to  keep  a  separate  account  thereof^ 
and  of  their  disbursements.  2.  On  receiving  any  common  school  moneys  subject 
to  distribution,  to  notify  the  county  superintendent  of  common  schools  of  the 
amount  thereof.  3.  To  pay  over  on  the  warrant  of  the  county  superintendent, 
duly  indoRied  by  the  person  entitled  to  receive  the  same,  the  several  amounts  of 
School  moneys  to  which  each  city,  town  and  district  shall  be  entitled,  i.  And  on 
or  before  the  first  day  of  November,  annually,  to  make  a  full  report  of  the  com- 
mon School  moneys  received  into  the  county  treasury  within  the  school  year 
ending  on  the  last  day  of  October  next  previous  thereto,  with  a  particular  state- 
ment of  the  disbursement  of  the  said  school  moneys,  and  of  any  amount  of  siud 
School  moneys  which  may  remain  in  bis  hands  for  distribution  at  the  close  of 
such  school  year,  designating  whether  of  state  or  county  school  f^ind,  to  ibe 
superintendent  of  public  instrnction. 

Art.  32U9,  Sec  14.  In  each  school  district  of  this  state,  unless  otherwise  pro- 
vided by  law,  there  shall  annually  be  elected  three  common  school  trustees,  by 
(he  qualified  electors  in  the  district,  at  a  school  district  meeting,  to  be  held  on  the 
first  Saturday  in  April,  and  ihe  district  officers  shall  give  at  least  one  weeVs 
notice  of  the  time  and  place  of  said  meeting,  which  shall  be  at  the  school-bouse, 
if  there  bo  one.  Such  trustees  are  required  to  take  the  oath  of  office,  and  U>  file 
the  same,  with  their  certificates  of  election  in  the  office  of  the  county  superin- 
tendent, and  they  shall  enter  on  their  duties  on  the  second  Monday  subsequent  to 
their  election,  and  shall  bold  their  office  for  one  year,  or,  until  thnr  successors 
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are  elected  and  qualified.  Ho  laperiDtendent  or  trustee  of  comnioii  schooli  iluH 
be  interested  in  any  contract  let  or  made  by  any  di^tricL,  over,  or  in  whlcb  he  hai 
anj  official  Bupervision  oi  control ;  nor  aball  he  be  employed  aa  teacher  in  my  kucIl 
district ;  and  all  contracta,  agreements  and  proceedings  in  violation  of  Oils  section, 
ore  declared  void,  and  any  superintendent  or  trustee  of  common  ichools  nolatii% 
or  aiding  in  the  violation  of  the  provisions  of  this  section,  diall  be  deemed  guil^ 
of  a  misdemeanor.— [A^-  March  28,  1857  ;  B.  S.  SL  1855,  233. 

Sec.  15,  In  all  cases  of  bilnre  on  the  part  of  the  people  to  elect  trasteestt 
herein  provided,  and  also  npon  this  act  taking  effect,  and  when  vacuides  occur, 
and  when  a  new  diatiict  is  formed,  the  county  anperinteDdent  shall  appoiot  thg 

Abt.  3210,  Sec  16.  The  school  trnstoes  of  the  leverel  school  disbicts  iliill 
have  power,  and  it  shall  be  their  duty  within  their  respective  jurisdiction :  1.  To 
select  and  designate  a  common  school  marshal,  and  file  a  certificate  of  hit  ip- 
pointment  in  the  office  of  the  coonty  superintendent.  2.  To  fix  the  locstioD  of 
achool-bonses  in  accordance  with  the  expressed  wishes  of  a  majority  of  the  qiuli- 
fled  electors  within  their  districts  eipreesed  at  a  district  meeting  to  be  called  «i 
at  least  fire  days'  notice  bv  the  trustees ;  but  in  case  a  majority  of  toch  rolen 
shall  not  agree  thereon,  taen  the  said  trustees  may  fix  the  location  of  Kbool- 
houses  according  to  their  own  best  judgment  3,  To  superintend  the  erechoi 
and  repairs  of  all  school-houses ;  to  distribute  the  blank  forms,  laws  snd  indnc- 
tions  received  by  them,  to  the  persons  by  law  entitled  te  recave  the  same.  4.  To 
examine  persons  proposing  te  become  school  teachers,  under  the  provision  tt 
this  act,  and  to  grant  certificates  of  approbation  and  recommendation  to  tacli  K 
they  shall  find,  after  a  riffid  and  thorough  examination  and  investigatiiffi,  utfl 
persons  of  good  moral  ^aracter,  of  sufficient  learning  and  ability  for  teschii^i 
Laving  a  special  regard  to  their  ability  to  impart  knowledge,  and  to  no  olltn; 
and  te  revoke  any  such  certificate  at  pleasnre,  first  giving  reasonabla  notice  to 
the  person  holding  the  same  ;  all  such  certificates  shall  remain  in  force  during  one 
year  from  and  after  th«r  respective  dates,  unless  sooner  revoked,  and  no  longer, 
and  any  certificate  otherwise  granted  shall  be  void.  5.  To  employ  and  Ei  the  su- 
ariesand  tJmeof  service  of  common  school  teachers.  6,  To  suspend  or  expel  frcra 
any  such  common  school,  with  the  advice  of  the  teacher,  anv  pupil  ''bo  will  ool 
submit  to  the  reasonable  and  ordinary  rules  of  order  and  discipline  therein.  "!■  To 
arrange  among  themselves  in  such  a  manner  that  at  least  one  of  the  traaleee  Ad 
visit  and  ascertain  the  character,  progress  and  prospect  of  each  school,  at  1^ 
once  a  month.  8.  To  carry  out  and  execute  their  powers  and  duties,  aa  cooferrM 
and  imposed  by  this  act,  in  accordance  with  the  instructions  of  the  stste  bosidof 
education,  and  in  form,  as  shall  be  prescribed  by  the  superintendent  of  [)ublioi^ 
structioD.  9.  To  make  and  keep  a  record  of  all  their  official  acts  and  deciBiona,''^ 
a  strict  and  particular  account  of  all  moneys  received  and  disbursed,  and  ill  ^'' 
audited  and  paid  ;  said  record  and  account,  together  with  the  voucher*  '^^ 
thereto,  shall  be  subject  at  all  times,  to  the  inspection  and  examinatioD  of  "'^ 
superintendent  of  public  instruction,  or  the  county  superintendent,  or  any  electf' 
of  the  school  districL  10,  To  report  to  the  county  superintendent  of  1'*'^ 
respective  counties,  on  or  before  the  first  day  of  November,  annnally,  the  •i*™^' 
of  all  expenditures  on  account  of  schools  In  their  respective  precincts  durioK  ,  ^ 
previous  school  year,  endiniir  on  the  last  day  of  October ;  and  the  manner  in  *>^ 


tricta,  by  subscription  or  otherwise,  and  allowed  to  such  qualified  leschef 
salary  of  compensation ;  the  names  of  the  teachers  employed  and  the  time 
service,  and  the  salaries  paid  te  each ;  the  number  of  pupils  taught,  and  ^>  ''vT 
age  attendance  and  progress  of  the  pupils  in  each  school  oi^nized  and  tang"' 
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QQder  the  provisions  of  this  act ;  and  such  other  statistics  as  shall  be  directed  hy 
the  superintendent  of  public  instruction.  11.  And  at  the  close  of  their  ofBcial 
term,  to  deliver  over  their  books  of  records,  and  all  papers,  books,  blanks,  docu- 
ments, moneys,  and  all  other  property  in  their  hands  as  Buch  trustees,  to  their 
successors  in  office,  and  take  their  reoeipt  for  the  same,  which  receipt  shall  be 
filed  with  the  county  superintendent;  jn-ofiinf,  that  if  the  trustees  neglect  to 
make  returns  as  herein  required,  the  district  shall  still  be  entitled  to  its  portion  of 
school  money,  if  proof  satisfactory  to  the  superintendent  of  public  InstFUotion  be 
made  in  writing  and  filed  with  the  state  and  county  superintendent,  showing  the 
&cts  required  to  be  reported  by  the  trustees. 

Art.  3211,  Sec  ll".  The  trustees  may  cause  the  common  schools  within  thrar 
respective  jurisdiction,  to  be  divided  into  primary,  o^rammar  and  high  school  de- 
partments, and  to  employ  competent  and  legally  qualified  teachers  for  the  inatruo- 
tiou  of  the  different  departments,  whenever  they  shall  deem  such  division  into 
departments  advisable ;  provided,  there  be  sufficient  means  for  all  such  depart- 
ments, and  if  not,  then,  in  the  order  in  which  they  are  herein  named,  the  primary 
school  having  preference. 

Abt.  8212,  Sec  18.  The  marshals  selected  and  designated  by  the  trustees  un- 
der the  provisions  of  this  act,  shall,  in  the  month  of  October,  annually,  take  a 
specific  census  of  all  the  white  children  within  their  reepective  precincts,  between 
the  ages  of  fbur  and  eighteen  yeare,  speufying  the  names  of  the  children,  of  the 
parents  or  guardians  of  such  children,  and  the  town,  city  and  school  district  within 
which  tiiey  reside,  and  msJce  full  report  thereof,  in  writing,  under  oath,  to  the 
county  superintendent  of  common  schools,  and  deliver  a  true  copy  thereof  to  the 
trustees  in  their  respeative  school  districts  by  the  tenth  day  of  November  next, 


Abt.  921S,  Sec.  19.  The  county  treasurer,  superintendent,  trustees  and  marshals 
of  common  schools,  within  their  several  counties,  shall  respectively  receive  for 
their  official  services  under  this  act,  such  compensation  as  shall  be  allowed  by  the 
board  of  supervisors,  which  shall  be  audited  and  paid  in  the  same  manner  aa  other 
county  salaries  and  expenses  are  audited  and  paid. 

Sec  20,  TAtil  otherwise  determined  and  established  by  the  proper  authorities^ 
each  city  and  each  town  or  township  In  this  state  shaU  constitute  one  school 
district 

Abt.  8214,  Sec  21.  Upon  a  petition  being  presented  to  the  board  of  supervis- 
ors, such  board  shall,  except  in  incorporated  cities  and  towns  which  have  made 
provisions  for  schools  within  their  respective  limits,  have  the  power  to  constitute 
and  establish  school  districts,  and  to  define  and  to  alter  the  boundaries  thereof^  in 
accordance  with  the  wishes  of  the  qualified  electors  in  the  respective  precinct^ 
and  as  the  best  judgment  of  the  said  board  may  direct. 

Sec  22.  The  common  council  of  each  and  every  inoorporated  city  in  thisstatey 
shall  be,  and  hereby  is,  authorized  and  empowered :  1.  To  raise  annually  by  tax 
upon  the  real  estate  and  personal  property  within  the  city,  as  estimated  by  the 
City  assessors,  such  amount  of  money  not  exceeding  one-fourth  of  one  per  cent  on 
the  valuation  on  the  assessment  toll,  as  shall  be  requisite  for  the  support  of  free 
common  schools  therein,  and  providing  and  fiimishing  suitable  houses  therefor, 
and  punibasibg  lots  on  which  to  build  school-houses,  and  paying  contingent  ex- 
penses. 2.  To  provide,  by  ordinance,  for  the  collection,  custody  and  disbursement 
of  the  moneys  thus  raised  by  city  tax  for  school  purposes.  8.  To  provide,  by  or- 
dinance, for  the  drawing  from  the  county  treasury  on  the  warrant  of  the  county 
superintendent  of  common  schools,  the  moneys  to  which  said  city  shall  be  entitied 
nnder  the  provisions  of  this  act,  and  for  the  custody  and  disbutHement  by  the  city 
treasurer  of  the  same,  in  accordance  with  the  provisionB  of  this  act  4.  To  pro- 
vide, by  ordinance,  for  constituting  and  estabnshing  achool  districts,  and  for  tile 
examination  of  common  school  teachers;  the  r^ulatioD  of  common  schools 
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within  th«  city ;  the  oenrai,  or  ennmenttion  of  the  children,  and  for  msking  the 
annual  and  other  reports  to  the  county  niperintendent  B.  To  provide,  by  ordi- 
nance, for  the  elerlion  or  appointment  of  a  city  board  of  education  and  miperin- 
tendent  of  common  schools,  and  prescribe  their  powers  and  dutits;  md,  6.  To 
ordain  all  such  rules  and  r^nlattons  ai  they  may  deem  expedient  and  n«ce«aaiy 
for  the  promotion  of  the  interests,  prosperity  and  usefulness  of  common  scbooft 
within  th«  city ;  prwidtd,  that  the  common  council  shall  not  make  any  ordinstiM, 
nor  do  any  aot  which  shall  be  in  conflict  with  the  principle  or  prarisiona  of  the 
constitution  of  the  state  or  of  any  act  of  the  leffislature.  7.  Pnrndtd,  that  the 
common  council,  on  the  petition  of  fifty  beads  of  whil«  families,  citiieni  of  th« 
district,  shall  establish  a  school  or  ti-hoola  in  said  divtrict,  and  shall  award  tiid 
school  or  schools  a  pro  rata  of  the  school  fund  ;  proeided,  no  sectarian  doctrina 
are  taught  in  said  school  or  achoola,  and  said  schools  so  ertitbliBhed,  shall  in  ill 
particulars  be  under  the  supervision  and  control  of  the  common  council,  as  are  all 
other  common  schools  within  their  jurisdiction,  under  the  provisions  of  this  acL 

Art.  3816,  Sec.  28.  No  trustees  or  marshals  elected  or  appointed  under  tk 
foregoing  proviiiionH  of  this  act,  shall  hare  any  juriadiirtion  or  control  within  (bt 
limits  of  any  city  which  shall  hare  prorided  for  the  support,  regulation  and  mu- 
agement  of'^common  schools  therein  under  the  provisions  of  we  next  preceding 
Mction  of  tbie  acL 

Sec.  24.  All  the  powers,  rights  and  privileges  conferrad  npon  incorporattd 
dties  by  the  proviuone  of  this  act,  shall  be  enjoyed  and  may  be  exercised  in  Gh 
manner  by  incorporated  towns,  and  the  town  officers  shall  have  the  tame  povoi 
aa  the  corresponding  offlcera  in  cities. 

Art.  8216,  Sec  26.  Controller's  warrants,  drawn  upon  the  general  fbnd,iDd 
paid  into  the  state  treasury  for  achool  land,  shall  draw  the  same  rate  of  interest 
and  he  entitled  to  all  the  preference  of  civil  bonds ;  and  the  state  treasurer  on  re- 
ceiving any  such  warranto,  ahail  indorse  upon  the  same  "  <'ommon  eclioo!  fiind,' 
with  the  date  of  their  reception,  and  subscribe  thereto  his  official  ngnatore;  and 
no  portion  of  said  securities  shall  be  sold  or  exchanged  for  other  securities,  acefi 
by  special  act  of  the  legislature. 

Sec.  26.  No  portion  of  the  common  school  ftmd,  nor  of  the  interest  or  inrtme 
thereof  nor  of  the  moneys  raised  by  stale  tax,  or  spe<-)ally  appropriated  for  tl» 
support  of  coraiDOn  achoola,  shall  be  diverted  to  any  other  object  or  purpoM. 

Sec  27.  The  school  moneys  distributed  to  the  various  counties  of  ihisitste 
from  the  stat«  school  fund,  shall  not  be  used  for  any  other  purpose  than  the  py- 
ment  of  qualified  teachers  under  this  act,  and  no  portion  of  said  funds  shall,  eitiwt 
directly  or  indirectly,  be  paid  for  the  erection  of  school -houses,  the  use  of  Khool- 
rooms,  fiirniture,  or  any  other  contingent  expenses  of  common  schoola 

Art.  8217,  Sec.  2e.'Each  and  every  county  in  this  state  is  hereby  empowered 
and  authorized  to  raise  annually,  by  special  tax,  (in  the  same  manner  that  ctber 
county  taxes  shall  be  levied)  upon  the  real  eatale  and  personal  propertv  vilbin 
the  county,  nn  amount  of  money  not  exceeding  ten  cents  on  each  odb  nundfed 
dollara  of  valnation,  for  the  support  of  common  schools  therein,  and  providing 
suitable  houses,  and  purchasing  libraries  and  apparatuH  for  such  coranioo  kAooIi 

Sec  29.  All  moneys  raised  by  county  tax  as  above  provided,  for  common  si-h'™ 
purposes,  shall  be  paid  into  the  county  treasury  as  a  spei-ial  deposit,  and  shall  ^ 
apportioned  by  the  county  superintendent  of  common  schools,  among  the  to*"*! 
cities  and  school  dietricts  in  the  county,  upon  the  bans  provided  bv  this  act  n* 
the  apportionment  of  state  school  moneys ;  and  be  drawn  from  the  county  ireasnfj 
on  the  warrant  of  the  county  superintendent  as  before  provided. 

Sec.  30.  The  school  trustees  or  hoard  of  education  of  each  city,  town  and  dis- 
trict, may  use  the  moneys  fVom  the  county  school  fund  to  purchase,  buiid  or  rent 
Bchool-housea,  to  purchase  tib^arie^  and  to  pay  t«achers  or  contingent  eipeiM'i 
M  they  may  deem  proper. 
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Art.  8218,  Sec.  31.  Aiiy  baUnce  required  to  be  rwBed  in  any  school  district 
for  the  paymept  of  teanbers'  compensation,  beyond  the  amount  apportioned  to 
such  district  by  the  previous  provisions  of  this  act,  and  other  pubho  moneys  be- 
longing to  the  district  applicable  to  the  payment  of  teachers'  compensation,  shall 
be  raised  by  a  rate  bill,  made  out  by  the  trastees  against  those  sending  to  school, 
in  proportion  to  the  nunuher  of  days  and  of  children  sent,  to  be  ascertained  by 
the  teacher's  list ;  and  in  making  out  such  rate  bill  it  shall  be  the  duty  of  the 
trustees  to  eiiempt  such  indigent  inhabitants  as  may  in  their  judgment  be  enUtled 
to  such  exemption. 

Sec  82.  No  common  achoo]  shall  receive  any  moneys,  benefits  or  immunities 
voder  the  provisions  of  this  act,  unless  snch  school  shall  bie  instructed  by  a  teat^her 
or  teachers  duly  eiamined,  approved  and  employed  by  compettmt  and  leg&l  au- 
thority, as  herein-before  provided. 

Aht.  3219,  Sec  38,  No  books,  tracts  or  papers  trf  a  sectarian  or  denomination^ 
(^arauter,  shall  be  used  or  introduced  in  any  si-hool  established  under  the  provis- 
ions of  this  act;  nor  shall  sectarian  or  denominational  doctrines  be  taught  therein; 
nor  shall  any  school  whatever  receive  any  of  tlie  public  school  funds,  which  has 
Bot  been  taught  in  accordan[;e  with  the  principles  of  thia  act. 

Sec  94.  No  teacher  shall  be  entitled  to  any  portion  of  the  public  common 
ichool  moneys  aa  com  pens.)  ti  on  or  salary  for  services  rendered,  unless  such  teacher 
shall  have  been  duly  emploved  by  competent  authority,  nor  unless  such  teacher 
•hall  have  had  during  the  whole  tiipe  of  such  service,  such  certificate  of  rompe- 
tency  and  approval  as  required  by  tliis  act  in  full  fon^e  and  effect,  and  bearing 
date  within  one  year  next  before  the  services  aforesaid  shall  have  been  rendered ; 
oor  unless  sach  teacher  shall  have  made  report  in  manner  and  in  form  as  shall  be 
prescribed  by  the  superintendent  of  public  instruction. 

Bee  3£.  The  common  school  year  shall  commence  on  the  first  day  of  Novem- 
ber, and  shall  end  on  the  last  day  of  October. 

Sec  36.  Any  printing  required  under  this  act,  shall  be  executed  in  the  form 
and  manner  and  at  tlie  prices  of  other  state  printing,  and  shall  be  paid  for  in  like 
manner  out  of  the  general  fund,  upon  the  bill  for  the  same  being  certified  by  the 
state  board  of  education. 

Sn  Zand,  AMu,  Let.  KM,  Oamt,  Hofi. 
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m.  Taimo  declimd  Ills  trntt  at  gsieniDnt ;  Braldi  dtclunl,  etc ;  PuruiaBbi  dacknd  tb*  ptiMiim* 

Akticlb  8-220,  Sec.  1,  TImt  from  and  afu^r  the  v\o»it  of  the  present  sesxion  of 
the  legislature,  the  city  of  Vallejo,  situated  u|><>n  tlie  bwy  of  Nxpa  and  Uarqiiines, 
shall  be  the  permanerl  sent  of  goverumtnt  for  tlie  sliiie  of  California;  provided^ 
H.  G.  Vallejo  shall  submit  a  SHtixfactorj' bond  U>  the  legixlsture,  tu  he  spproved 
bv  the  legislature  and  governor,  for  the  performaiUB  of  the  propoaiO""  "ubiuitt«i| 
by  the  said  M.  (i.  Vallejo  to  the  Isst  legislaluie.  The  liond  to  Iw  enterwl  into 
by  the  said  M.  G.  VhIIcjo  with  the  governor  nf  the  state;  provided,  that  the  said 
M.  G.  Vallejo  shall  provide,  for  the  spai-e  of  three  yoatis  a  siBte  house  ami  other 
offices  of  state,  equal  or  Utter  than  those  now  ociiu|.iL'il,  without  expense  to  the 
state ;  an./,  provided  /arthtr,  that  if  said  Vallfjo  shall  full  or  refuse  to  •oroply 
with  the  terms  of  his  propoeition,  in  whole  or  [mrt,  then  lids  act  to  be  void. 
43 
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Act  If  lib.  t,  UHL  to  pnrUt  Ir  »•  pinMMM  IccMlM  <(  Ow  Sat  ot  (knmnt. 

Whereat,  in  and  bj  an  ftct  enlitled  "An  Act  for  the  penmaent  Locttion  of  tlM 
Seat  d  OoTernment,"  pawed  February  the  fourth,  one  thousand  right  hoiidred 
and  fifty-one,  it  is  provided,  that  if  said  M.  0.  Vallejo  shall  fail  or  refow  to 
oomply  with  the  terms  o(  his  proposition,  in  whols  or  in  part,  then  uid  act  to 
be  void ;  and,  vkerttu,  said  Vallejo  has  petitioned  the  It^alatuTe  to  be  released 
from  the  pecformanoe  of  his  bond,  given  under  said  act,  aod  eiprMed  his  iu- 
bility  to  comply  with  the  conditiooa  thereof:    Therefore^ 


8ea>  !■  On  and  after  the  ^th  day  of  February,  one  thonaand  eicbt  fatmdnd 
and  fifty-three,  the  permanent  seat  irf  government  of  this  stata,  shall  be,  snd  tbi 
Buna  hereby  is,  established  and  located  at  the  ci^  of  Benicia,  sitnated  upon  iIm 
Straits  of  Carquines,  in  the  county  of  Solano ;  j^mided,  said  M.  O.  Vallejo  AJi 
&U  or  reihse  to  oomply  with  the  twnu  and  conditions  of  his  said  bond,  x  Ati 
be  released  therefrom  under  the  provisions  of  this  act 

See.  2.  That  H.  O.  V^lejo  be  and  hereby  is  released  frma  the  peHwaiaaee  of 
hbsaid  bond,  upon  oonditioa  of  his  releasing  by  good  and  euffioi«Dtrelesse,lobi 
improved  by  the  Bttomey-geDeral,any  and  all  claims,  for  relief  or  damages,  sgHsit 
thu  state,  founded  upon  or  growing  out  of  any  thing  connected  with  Ue  locstios 
or  removal  of  the  seat  of  govranment  at  or  from  VsIIbjo. 

See.  3.  That  it  shall  be  the  duty  of  the  attcHney-general,  aa  soon  as  ssid  Villq* 
shall  hare  executed  and  delivered  said  release,  to  deposit  the  same  in  the  office  d 
the  seeretary  of  state,  and  to  oommnnicate  these  Acts  to  the  l^slstme;  isd 
upon  rsceinng  such  communioalion,  the  second  aection  of  this  act  shall  be  dMiii«i 
to  be  performed  and  complied  with. 

Aat  of  Haj  11,  lUS,  Aa  Um  pMswaurt  Lmtloo  of  O*  E«t  of  aonramrat  ct  Uw  SUtt  of  aBfcniL 

Sec.  1.  That  the  City  of  Benida,  situatod  on  the  Struts  of  Carquines,  ebsim 
and  remain  the  pennanent  seat  of  government  of  the  state  of  Califonis,  is  s^ 
cordaace  with  the  constitution. 

Act  of  r^  IS,  HH,  Id  proTldi  te  Am  pvMBnt  em  of  43onnUDnt  (^  Ux  HU>. 

See.  1.  From  and  sfter  one  day  after  the  passage  of  this  act,  the  penninrat 
■eat  of  government  of  this  state,  sh^  be,  and  .the  same  is  hereby  located  at  tii* 
city  of  Sacramento,  in  the  county  of  Sacram^ito. 
»-<»*-  

JCSIOIAL  niGIBIOKB. 

1 .  Tn  «o(  of  PrtvHTy  i,  IHL  prarUliv  tr  tl»  naitn]  ot  Uw  HviUI  frn  Su  jMi  WH  ■  ooBiIitatlMl » 
■nlHtrf  tHMmttnpowHMddtamtlaL  ,  , ., 

InirStabCkplul.Ju.  T.  IBM;I>Kpl>(.BIcbir,(Ot].n.  Attn- Ihii But  nmonlmiwtKnT''*^'*!? 
tan  might  nmoTtiuduHttalMtaaBttuTlac  biu  puKd,  8«ni»nK>  li  thal^  an\al  grtkiM» 
U;  F«vl*>.BIalH,IO»].M. 
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tiUraUim  of  Um  luid  taaialM. 


portmiiavtUT. 
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of  ajKOiab  Uwi ;  trvutitoi^  how  to  qoaiilj ; 


SOL  AatlHtlHd  to  dlrtrlbata  book!  lo  pobUe  Ubr*- 
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Abtiolk  3221,  Sea  1.  The  aecretarv  of  state,  before  entering  upon  the  discharge 
of  anj  of  the  dntiei  of  his  office,  shall  make  and  execute  his  bond  to  the  state  of 
California  in  the  penal  sum  of  ten  thousand  dolIar^  with  at  least  two  sufficient 
snreties,  conditioned  for  the  faithful  performance  of  the  seTeral  duties  and  trusts 
imposed  upon  him  by  the  constitution  and  laws  of  this  stato. 

Sec  2.  Said  bond  shall  be  approved  by  the  goTemor,  and  depodted  and  re- 
corded in  the  office  of  the  county  clerk  Ot  the  county  in  which  the  seat  of  gbr- 
emment  is  situated. 

Sec  3.  The  secretary  of  state  shall  keep  his  office  at  sach  place  as  other  statA 
officers  are  required  to  reside  by  law,  and  keep  the  same  open  in  person  or  by  hia 
deputy,  on  alt  days  on  which  business  is  usually  done,  from  the  hour  of  ten  o'clock 
in  tlie  forenoon,  until  four  o'clock  in  the  afternoon. 

Art.  8222,  Sec  4.  The  secretary  of  state  shall  have  the  custody  of,  and  shall 
oareftilly  preserve,  the  enrolled  copy  of  the  constitution  of  the  state  of  California ; 
the  descnption  of  the  state  seal,  and  other  seals  of  which  a  description  may  h« 
required  to  be  deposited  in  his  office ;  the  manuscripts  containine  the  enrolled 
acts  and  joint  resolutions  and  journals  of  the  legislature ;  and  all  the  books,  re- 
Corda,'parchments,  maps,  r€^aters  and  papers  that  may  be  required  to  be  deposited 
in  his  office ;  all  deeds  and  conveyances  ttelonging  to  tbe  state ;  all  official  bonds 
^proved  by  the  ifovenior,  except  the  bond  of  the  sud  secretary  ;  and  all  writt«a 
contracts  to  which  the  state  is  a  party  unless  required  to  be  deposited  elsewhere. 
Said  deeds,  conveyances  and  official  bonds  shall  be  filed  and  recorded  in  a  weQ- 
boond  book  ;  and  tbe  original  papers  shall  not  be  permitted  to  be  taken  out  of 
the  office  on  any  pretense  whatever  unless  in  the  possewion  of  the  secretary  of 
state  or  bis  deputy. 

A&T.  S228,  Sec.  S.  It  sball'be  the  duty  of  the  secretary  of  state  to  keep  a  fitir 
register,  and  also  attest  all  th«  official  acts  and  proceedings  of  the  governor  and 
affix  the  seal  of  the  state,  with  proper  attestations,  to  sll  commiSBions,  pardons, 
and  other  public  instruments  to  wnich  the  signature  of  the  governor  is  required  ; 
to  lay  all  papers  minutes  and  vouchers  relative  to  the  official  acts  and  proceeding 
of  the  governor  before  either  house  of  the  le^slature  when  required  by  such 
house ;  to  pwmit  all  the  books,  bonds,  deeds,  registers,  papers  and  transactions  of 
his  office  to  be  open  at  all  times  to  the  mspection  and  examination  of  any  com- 
mittee of  either  branch  of  the  legislature;  to  furoish  information  in  writing  upon 
any  subject  relating  to  tbe  duties  of  his  c^ce  to  the  governor  whenever  required  ; 
to  deliver  np  in  gc^  order  and  condition  to  his  successor  alt  records,  books,  pa- 
pers and  other  things  belonging  to  his  office,  and  to  perform  all  such  other  duties 
at  may  be  enjoined  upon  him  By  the  constitution  and  laws  of  this  state. 

Art.  3224,  Sec  6.  The  secretary  of  state  shall  furnish  on  demand  to  any  peiaon 


paying  the  proper  legal  fees  therefor,  a  duly  certified  copy  of  alt  or  any  i»rt  of 
any  law,  act,  record,  or  other  instrument  of  writing  on  file  or  deposited  in  hia 
ofdce,  and  of  which  a  copy  may  be  properly  given. 


Art.  3225,  Sec  7.  It  shall  be  the  duty  of  the  secretary  of  state  to  deliver  to  tbe 
printer  for  tbe  state,  at  the  earliest  day  practicable,  copies  of  all  laws,  joint  reeolu' 
tions  and  journals,  passed  or  adopted  by  the  If^slatare,  to  superintend  the  print- 
ing, and  have  corrected  the  proof  sheets  of  tbe  acts,  joint  resolutions  and  journals 
auired  by  law  to  be  printed,  by  carefully  comparing  them  with  the  enrolled  bills 
.  oiifpnal  jonmals  on  file  in  Uia  office,  and  to  distnbnte  the  laws  and  journals  as 
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toon  u  printed,  in  the  foUowin?  m&niHr  :  To  each  department  of  the  goTeroment 
at  Waahington,  one  oopj  ;  to  Ue  libraiy  of  congrew,  twocopiea;  toMchof[the] 
states  and  organised  territoriea  of  the  Union,  two  copiea ;  to  each  of  oar  memben 
of  congrea*,  to  each  of  the  judges  of  the  snpreme,  diatrict  and  conntj:  coarts,  one 
copy ;  every  person  who  was  a  member  of  tlie  legialature,  of  the  Hemon  nben  the 
lawB  and  journals  were  adopted,  shall  be  entilM  to  one  copy  of  each ;  oftbelswa 
alone  he  shall  furnish  to  th«  county  clerk  of  each  county,  in  the  cheapcet  sitd 
moet  eipedidons  manner,  to  he  by  tae  ^eriff  distributed  under  the  dtrectioiu  of 
the  clerk ;  one  copy  for  the  board  of  superrisora,  where  such  board  exists ;  snd  one 
eopv  to  each  county  officer  and  each  justice  c^  the  peaue.  And  of  the  joansk  be 
shall  furnish  three  copiea  of  each  houae  to  each  county  clerk  for  the  use  of  tb« 
county  ;  he  shall  also  distribute  the  laws  snd  journals  to  such  literary  and  uieo- 
tific  institutions,  publishers  and  authors  as  in  his  opinion  may  secure  an  iotsr- 
chaiue  of  wortts  which  may  be  proper  to  be  placed  in  the  state  lilMwy,  AU  ls«t 
and  journals  distributed  to  state  or  other  officers  of  this  state,  except  ic  menbcii 
of  the  legialatnre,  hhall  be  for  the  use  of  the  office,  and  to  be  by  the  person  recar- 
ing  them  turned  over  to  his  successor  in  office ;  and  the  secretary  of  lUtc  «hill 
take  proper  receipts  for  such  books,  and  Gle  the  same  in  his  office ;  and  he  ibiil 
also  airect  the  county  clerks  as  to  the  form  and  disposition  of  the  recdpta  to  bt 
tnken  by  them  from  distributees. 

Abt.  822S,  Sea  8.  For  the  purpose  of  facilitating  the  printing  of  the  Iswi, 
joint  resolutions  and  other  documents,  copies  of  which  may  be  required  te  be  Au^ 
nisfaed  by  the  secretary  of  slate,  he  is  autnorized  to  employ  any  number  of  clsrb 
which  may  he  necessary  to  the  expeditious  copying  of  the  same  (at  a  rats  not 
to  exceed  thirty  cents  per  folio  of  one  hundred  words.) 

Art.  3227,  Sec-  &■  The  gecretair  of  sUte  shall  be  ex  officio  staU  librsrisn,  ml 
shall  procure  a  suitable  place  for  the  library  of  the  state,  and  take  charge  of  the 
same  in  a  manner  best  t^culated  to  subserve  the  interests  of  the  state,  bf  keeping 
Bud  library  in  good  condition.  All  books,  mapss  charts  and  documents  "bicii 
may  be  presented  to  this  state,  from  any  source  wbalerer,  ^ali  be  received iukI 
deposited  by  him  in  the  state  library.  He  shall  annually,  at  each  session  of  tbt 
legislature,  report  to  them  the  condition  of  the  state  library,  and  recommend  wch 
reforms,  improvements  and  additions  as  he  may  deem  necessary  snd  sdvisable. 

Abt.  3228,  Sec  10.  The  secretary  of  state  shall  be  superintendent  of  publis 
buildings  and  propertv  of  the  state,  aikd  it  shall  be  his  duty  during  the  recesa 
the  legislature,  to  take  cliai^e  of^  preserve  and  keep  in  proper  repair  the  capiiel 
building,  furniture  and  public  grounds,  and  in  due  time  previous  to  the  meeting 
of  each  session,  he  shall  have  the  said  building,  furniture  and  grounde  propetlj 
prepared  for  their  reception. 

Abt.  3229,  Sec  11.  It  shall  be  the  duty  of  the  secreUry  of  state,  prerionito 
the  assembling  of  each  Wislature,  to  contract  on  the  most  reasonable  temii  p^ 
nble  for  a  sufficient  supply  of  stationery,  fuel,  and  such  other  articles  ss  may  M 
necessary  for  the  use  of  the  members  to  enable  them  to  transact  the  putJic  busi- 
ness ;  and  at  the  commencement  of  eaiii  session  he  shall  present  to  the  l^iiUt"!* 
a  full  account  of  all  purchases  made  by  him,  with  such  vouchers  aa  may  t«  is  bia 
possesMon  concerning  the  same- 
Sec  12.  Any  expense  which  may  necessarily  be  incurred  by  the  sectelirTof 
state  in  carrying  out  the  provisions  of  this  act,  when  certilied  to  by  him,  ahsU  b« 
audited  by  the  controller,  and  paid  by  the  treasurer  of  stale  out  of  any  moMp 
vbich  may  be  speciBcally  appropriated  for  thai  purpose. 

Abt.  8230.  Sec  18.  The  fbes  chargeable  in  the  office  of  the  secretaiy  ofrtsle, 
shall  be  as  follows:  1.  For  a  copy  of  any  law,  joint  resolution,  transcript  of  kc- 
ord,  or  other  document  or  paper  on  file  in  his  offii-e,  forty  cents  per  foho  rf  ^° 
hundred  words.  2.  For  certificate  and  seat  of  state,  five  dollare.  3.  For  tlliiV 
each  certificate  of  incorporation,  five  dollars.     4.  For  reoording  each  certificate  of 
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bcorporation,  forty  cents  per  folio.     6.  For  filing  and  recording  each  officinl  bond, 
fire  dollars.     0.  For  each  commiaaion,  paaaport  or  other  document  Mgted  by  the 

Kvernor,  and  atteeted  by  the  aecretary  of  state,  (ex{;ept  pardons,)  five  dollars.  7. 
r  each  patent  for  land  issued  by  the  governor  under  any  law  of  this  state,  fiva 
dollars  for  every  one  hundred  and  sixty  acres,  and  every  town  lot  so  conveyed. 
8.  For  searching  records  and  archives  of  state,  he  shall  he  allowed  to  charge  a 
reasonable  fee,  according  to  circumstances ;  but  no  member  of  the  legislature,  or 
state  officer,  shall  be  charged  for  any  search  relative  to  matters  appertaining  to 
the  duties  of  their  offices,  nor  shall  they  be  charged  any  fee  for  a  certified  copy  of 
any  law  or  resolution  passed  bv  the  legislature  of  this  state,  relative  to  their  official 
duties.  All  fees  collected  in  tne  offioe  of  the  secretary  of  state  shall  be  paid  over 
into  the  library  fund,  and  be  appropriated  to  the  use  and  benefit  of  the  statA 
library. 

Sec.  14.  The  secretary  of  state  shall  have  auUiori^  to  sell  any  superfluous  books 
which  may  at  any  time  be  on  hand,  and  turn  over  toe  proceeds  to  the  library  fund 
for  the  use  of  the  state  library. 

Art.  3281,  Sec.  IS.  During  the  month  of  January  of  each  year,  it  shall  be  the 
duty  of  the  secretary  of  state  to  advertise  for  proposals  for  the  translation  into  the 
Spanish  language  of  such  laws  as  luav  be  authonzed  by  the  legislature  in  accord- 
ance with  the  law  in  force  on  that  subject.  The  proposali  which  may  be  received 
shall  be  opened  on  the  first  Monday  in  March  of  the  same  year,  in  the  presence  of 
a  joint  committee  of  both  houses  of  the  legislature,  and  the  contract  he  awarded 
to  the  lowest  competent  bidder ;  but  not  more  than  one  dollar  and  fifty  cents  per 
folio  of  one  hundred  words  shall  be  paid  for  translating,  preparing  the  index,  and 
correcting  the  proof  sheets  for  the  printer,  all  of  which  must  be  done  by  the  trans- 
lator within  three  months  from  the  time  when  he  shall  have  been  fumixhed  with 
the  copy  by  the  secretary  of  state.  The  Spanish  laws  shall  be  distributed  in  the 
tame  manner  as  is  provided  for  the  distribution  of  the  laws  printed  in  English,  to 
the  counties  of  San  Diego,  San  Bernardino,  Los  Angeles,  Santa  Barbara,  San  Luis 
Obispo,  Monterey,  Santa  Clara,  Contra  Costa,  Alameda,  Marin  and  Sonoma,  end 
one  copy  shall  also  be  sent  to  each  of  the  district  judges  of  the  flret,  second,  third 
and  seventh  districts.  Before  entering  on  his  duties,  the  translator  shall  take  and 
subscribe  an  oath  for  the  faithful  and  correct  translation  of  the  laws  and  joint  reso- 
lutions as  herein  ordered,  and  give  bond  with  two  good  and  sufficient  Gureties  in 
the  aum  of  five  thousand  dollars  penalty,  to  be  approved  by  the  secretary  of  state, 
conditioned  for  the  entire,  correct  and  complete  translation  and  service  to  be  done 
as  herein  provided ;  and  his  account  for  such  services  when  certified  by  the  secre- 
tary of  state,  shall  be  audited  by  the  controller  and  be  paid  by  the  treasurer  of 
state. 

Art.  3282,  Seo.  16.  The  secretary  of  state  shall  have  power  under  his  hand 
and  seal  to  appoint  a  deputy,  who  ibay,  during  the  absence  of  the  secretary  of 
state  from  the  office,  perfonn  idl  the  duties  belonging  to  the  office,  and  for  his  own 
security  the  secretary  of  state  may  require  snch  i^puty  to  give  him  a  bond  in  su<^ 
sum  and  with  snch  sureties  as  he  may  deem  sufficient. 

Act  oT  Hmj  IT,  ISSS,  fcr  Ibt  DlMribuUoB  m  Ui«  Lawi,  Jonnuli,  ato. 

Abt.  3233,  Sec  1.  For  the  purpose  of  distributing  promptly  and  surely  the 
lavs  and  journals  of  this  state,  and  all  other  public  documents  required  by  law  fo 
he  distributed  throughout  the  different  counties  of  this  state,  the  secretary  of  state 
is  hereby  authorized  to  apportion  the  state  into  four  districts,  as  may  be  found 
necessary  for  the  secure  and  rapid  dissemination  of  the  books  and  documents 
aforesaid,  and  appoint  an  agent  In  each  district,  whose  duty  it  shall  be  to  deliver 
to  the  county  clerk  of  each  county  included  within  his  district,  auch  books  and 
documents  as  are  intended  for  distritiuUon  in  the  county  of  which  he  is  clerk,  and 
take  the  receipt  of  the  said  clerk  for  the  same,  which  receipt  shall  be  letumed  to 
the  secretary  of  stata. 
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Sec.  2.  Immediately  on  the  receipt  of  aaid  booki  or  docnmetita,  it  diall  be  (lie 
duty  of  the  county  clerk  to  cause  the  eeme  to  be  diBtributed  throogli  his  (xmatj 
to  all  officers  entitled  by  law  to  receive  them,  and  ehall  ta^e  their  receipU  for  the 
Nune ;  said  receipts  specifying,  that  the  book  or  books,  so  receited,  sie  lo  be 
turned  over  to  their  succeeson  in  office,  and  transmit  said  receipts  to  tlie  wcretsr; 
of  state  to  be  filed  in  his  office.  And  it  is  hereby  made  the  duty  of  the  sheris 
of  each  county  lo  nuke  nich  distribution  under  the  direction  of  the  cleA 
aforesaid. 

Sec.  3.  Said  a^nts  shall  be  employed  by  the  secretary  of  state,  at  the  lovM 
rate  at  which  HUitsble  and  competent  persons  can  be  obtained  to  perfonnlli* 
work,  and  shall  give  bond  and  security  in  such  sums  as  the  secretary  of  stale  sluH 
direct,  conditioned  to  deliver  the  said  laws,  journals  and  documents  to  the  seienl 
county  clerks  within  their  respective  districts,  within  such  a  length  ol  time  fnm 
the  date  of  their  reception  as  will  be  the  shortest  within  which  the  work  on  be 
reasonably  accomplished,  having  r^ard  to  the  character  of  the  county  over  vhid 
the  distribution  is  to  be  made,  said  time  to  be  fixed  by  the  secretary  of  slste; 
said  bonds  to  be  approved  by  the  secretary  of  state  and  filed  in  his  office ;  fn- 
vided,  the  compensation  of  such  agents  sbwl  not  exceed,  to  each  pereoD,  tiraTe 
dollars  per  day,  and  the  total  compensati<Mi  to  any  one  person  shsll  not  eiceel 
five  hundred  dollan  in  any  one  year. 

Sec  4.  The  a^nts  aforesaid  shall  be  paid  for  tfa^r  services  the  amount  agreed 
upon  in  cODtroller's  warrants,  to  be  issued  on  the  certificate  of  the  secretsr;  u 
state,  which  certificate  shall  not  be  pvtn  until  the  said  agents  have  produced  re- 
ceipts from  the  county  judges  (or  clerks  or  sheriffs,  as  (be  case  may  be,)  of  tlie 
different  counties  included  within  their  respective  districts,  for  all  books  and  ioea- 
meats  which  may  have  come  into  the  chaise  of  said  agents  for  distribulion,  or 
some  other  e<]ually  satisfactory  evidence  is  produced  of  their  proper  distribution. 

Art.  S234,  Sec  S.  The  secretary  of  state  is  hereby  authorized  to  distribute  tlte 
public  documents,  laws  and  journals,  and  reports  of  this  st&to,  to  all  public  libn- 
ries,  institutions  of  learning,  authors,  publishers  and  atatea,  which  he  losy  deem 
important  in  securing  an  interchange,  and  building  up  and  improving  the  libnij 
of  this  sUte. 

Bw  CtfT*.  Offlct,  Annw,  Crima  owl  Fnmii^miiitt,  PMMiv— Sot^  Uhvry— AoM,  laml,  frtwt-«* 
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etas.  RatniB  of  prof—  mt  of  cooDtr. 
Ste,  n»]9  far  ntulac  to  lav- 
tUO.  PndtJ  fac  TttutBf  to  tay  orw 


t  uid    nrocmtLon,    bCrw 


A.  ODDDtyJin  to  iMkepI  b;iheriiruid  eh 

pikoDi  keeper  of  J4i1  nuj  be  »ppolalfld 
S.  ODuDtr  Jilt,  bow  erected. 
T.  Primen,  bov  to  be  kept. 

B.  nkeo  JeJl  of  ODDdgiuDi  oonntr  uj  h 


S  PBISONBIts. 

sua.  K»pen  of  Jell  Id  ooDtlsnoiu  cositT  t° 
priKsen;  when  Jen  of  oootlsiiDD  sn 
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ixnma  \Atnau 

lOM.  garrlca  of  p^Mn  oa  prlHoua;  gaud  Kit  JaU,   SKI.  Sbarlff  to  nciln  111  pmoM  dnlj  a)Biiaittad,(M. 
how  uid  whtn  emplDjBl  ud  paid.  I SUS.  Piinun  wh*D  not  to  b*  nosind,  en. 

IT. — ■SCi.PtS  AltD  UABIUTT  TBIBXFOS. 
SBA.  £•<•[«,  dcflnad;  pMwHjfiir  psnolttliig  prlimar  |  S9U.  BharUT  llaU*  tOr  ■  naonci  Ktkn   not  to  b* 
(o  r>  at  Urga.  I  laatntalned  i(Ur  a  racapton. 

I«a.  I 

B  OF  JAIL,  FRnomRa  aRd  PBoons  to  xkw  bhsriff. 

"  ' ,  To  fiMBplflta  tha  axfcntlan  of  tba  flaa]  procaaa, 
and  collactJOD  of  t^Eoa ;  pncaadlagi  wbvD  wbiBt- 
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I.— ^luouos;  suTiEB  IK  oknxral;  omox  Ahs  oitioe  houbs. 

AxTioLE  3235,  Sec.  1.  There  Bhall  be  a  aheriff  in  each  of  the  counties  of  tliu 
state,  to  be  elected  in  the  manner  prescribed  by  Uw. 

See.  2.  Before  entering  upon  the  discharge  of  his  dntiea,  each  dieriff  shall  take 
the  oath  of  office  and  give  a  bond  to  the  state  in  the  fbnn  prescribed  by  the  "Act 
concerning  the  Official  Bonds  of  Officers,"  conditional  for  the  ^thftil  performance 
of  the  duties  of  his  offioe.  The  penalty  of  the  bond  to  be  ^ren  as  rollows :  In 
the  counties  of  San  Francisco  and  Sacramento  the  sum  of  one  hundred  thousand 
dollars;  in  the  counties  of  Santa  Clara,  £1  Dorado  and  Ynba,  the  mm  of  fiffy 
thousand  dollars ;  in  all  the  other  counties,  except  Bon  Luis  Obispo  and  SantJi 
Barbara,  the  sum  of  twenty-five  thousand  dollars ;  and  in  Ban  Luis  Obispo  and 
Banta  Barbara  oonnties,  twelve  tbotuand  dollars. 

B«c.  8.  The  sheriff  shall  be  a  conserrator  of  the  peace  in  his  county. 

Abt.  3236,  Sec  4.  It  shall  be  the  duty  of  the  sheriff  within  his  county :  1.  To 
airaet  and  take  before  the  nearest  m^strate  for  examination,  all  persons  who 
commit,  or  attempt  to  commit,  a  public  offense  in  his  presence,  or  who  have  com- 
mitted  a  public  offense.  2.  To  prevent  and  suppress  all  affniys,  breaches  of  the 
peace,  riots  and  insnrrections,  which  may  .come  to  his  knowledge.  3.  To  execute 
the  process,  writs,  warrants  and  order  of  the  courts  of  justice,  or  of  judicial  officers, 
when  delivered  to  him  for  that  purpose.  4.  To  attend  in  person,  or  by  deputy,  all 
courts  except  justices',  probate  and  recorders'  conrta,  at  their  respeotiva  terms,  held 
within  his  county,  and  to  obey  their  lawhl  orders  and  directioDS.  G.  To  serve  at 
thereque^of  a  party  to  an  action  or  proceeding,  notices  and  papers  therein.  6.  In 
the  execution  of  these  duties,  to  command  the  aid  of  as  many  male  inhabitants 
of  his  county  as  he  may  tliink  proper  and  necesaaiy. 

Art.  8837,  Sec.  5.  When  any  procees,  writ  or  order,  shall  be  delivered  to  the 
sheriff  to  be  executed,  he  shall  indorse  upon  it  ihe  year,  month,  day  and  hoar,  of 
its  reception,  and  shall  give  to  the  person  delivering  it,  if  required,  on  payment 
of  his  fee,  a  written  memorandum  signed  by  him,  specifying  the  names  of  the 
parties  in  the  process,  writ  or  order,  the  general  nature  thereof  and  the  time  it 


WH  received.  He  ilull  mko  deliver  to  the  pu^  eeired  ft  evpj  thaeo^  wiAoot 
charge  to  auch  party. 

Bie.  0.  A  sheriff  to  whom  taj  process,  writ  or  order,  or  paper,  ihsll  be  deliv- 
ered, shall  execute  it  with  diligence  accordiog  to  its  cotmiuiMl,  or  is  leqnited  bj 
Jaw,  and  shall  retnn  it  without  delay  to  the  proper  coart  or  officer  with  hii  ce^ 
tifi»te  indoned  thereon  of  (he  manner  of  its  service  or  eiecuti«i,  or  if  not  wrrcd 
or  executed,  the  reaaoiu  of  his  bilore.  For  a  Estluie  to  do  so  he  shall  be  Kibla 
in  an  actitHi  to  the  party  a^rieved  for  the  «im  of  two  bnndred  dolUn,  and  Ah 
all  damages  austained  by  him. 

Art.  8288,  Sec  7.  When  any  process  writ,  onJer  or  paper,  is  to  he  retorwd 
to  a  court,  officer  or  person,  out  of  the  county,  the  sheriff  may  forward  itbv  mi^ 
and  on  prot^  that  it  was  mailed  in  seaeon,  properiy  directed,  he  ehall  be  discturggd 
from  liability  for  a  &ilure  to  return  it 

Art.  8389,  Sec  8.  If  the  ^eriff  to  whom  a  writ  of  execution  is  ddiverol  ili>n 
neglect  or  refuse,  after  being  required  by  the  creditor  or  his  attorney,  to  leri 
upon  or  sell  any  property  of  the  party  charged  in  the  writ,  which  is  lisUe  to  ba 
levied  upon  and  sold,  he  shall  be  hable  on  his  official  bond  to  the  creditor  for  Itu 
value  of  Hooh  property. 

Abt.  8240,  Sec  6.  If  a  sheriff  shall  neglect  or  refuae  to  pay  bver,  <x  dNuod, 
to  the  person  entitled,  any  money  which  may  come  into  his  nands  by  virtae  of 
his  office,  after  deducting  his  legal  feea,  the  amount  thereof,  with  twentj-fivejier 
eenla  damages,  and  interest  at  the  rate  of  ten  per  cent,  per  month  from  the  Om 
of  demand,  may  be  recovered  by  such  person  from  him  and  the  sureties  oa  !>■ 
official  bond,  on  application,  upon  five  days'  notice  to  the  court  in  which  the  aOw 
11  brought,  or  the  judge  thereof  in  vacation. (I) 

Abt.  S241,  Seo.  10.  The  sheriff  shall  keep  an  office  at  the  county  seal  ot  ha 
oovn^. 

Sec  II.  The  sheriff's  office  shall  be  kept  open  on  all  days  exoeptSand^ 
between  the  hours  of  nine  and  twelve  in  the  forenoon,  and  between  ttie  boon  a 
two  and  five  in  the  afternoon. 

Akt.  3242,  Sec  1 2.  Service  <^  a  paper  upon  the  sheriff  may  be  made  by  a^ 
trine  it  to  himself  in  peraon,  or  by  deliveriDg  it  to  the  under  sheriff,  or  to  «w  •>■ 
his  depatiea,  or  to  a  person  belon^ng  to,  and  in  the  office  daring  office  boon,  or 
if  no  auch  penon  be  there,  by  leaving  it  in  a  conspicuous  place  in  tbe  office. 

n. — UNnKB  AKD  DIPDIT  SBIRIrFS. 

Abt.  3243,  Sec.  18.  Each  of  the  present  iheri^  within  thirty  days  after  tb 
passage  of  this  act,  and  each  sheriff  nereafW  elected,  immediately  after  eaiensg 
upon  the  duties  of  his  office,  shall  appoint  an  under  sheriff  to  hold  ^e  office  aai- 
ing  his  pleasure,  and  shall  make  a  mmilar  appointment  as  often  as  avacueT 
occurs  in  the  office  of  under  sheriff!  He  may  also  apptnnt  aa  many  depotKa* 
he  thinks  proper,  to  hold  their  offices  during  his  pleasure.  . 

Sec  14.  The  a^^intment  of  an  under  sheriff  and  of  deputy  sheriff  and  il<'>  '''^ 
revocation  of  any  such  appointment,  shall  be  in  writing,  and  filed  in  the  oSet^ 
the  county  clerk.     Tbe  tariff  may  require  of  each  person  appointed  under  sli''^ 


and  of  each  of  his  deputies,  a  bond,  with  sureties  for  the  faithful  perfOTtD>i>" /" 
his  duties,  but  the  sheriff  shall  be  responsible  for  the  official  acts  of  the  uaa» 
sheriff  and  his  deputies.  Before  entering  upon  their  re^>ective  duties,  '''^''^ 
sheriff  and  each  of  the  deputies  shall  take  the  oath  of  office,  whicji  shall  be  iolon^ 
on  their  respective  appointments.  , 

Am.  8244,  Sec  16.  During  the  absence  of  tbe  riieriff  from  hinoouD^,')rf''^ 
tbe  sheriff,  from  sickness  or  any  other  cause,  is  unable  to  discharge  the  dnbN 
his  office,  the  under  sheriff  shall  exercise  the  powers  and  perforin  tba  (io<'^. 
that  officer,  and  at  other  times  shall  perform  such  eervioes  relating  to  tlM  ''<''''' 

a]  'okiiMO  >.  OoANa,  A(H1  T.  ISM;  Mguj  «.  BwbiBMi,  >«L  T.  UH. 
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of  the  sheriff  as  may  be  required  of  him  hj  that  officer.  A  deputy  sheriff  shall 
execute  alt  orders,  writs  and  process  of  a  court,  or  judicial  officer,  delivered  to  him 
for  that  purpose,  and  may  perform  every  act  iDcidental  thereto. 

Sec.  16.  The  negle*^  or  misconduct  in  office,  of  the  under  sheriff,  or  any  dep- 
uty, shall  be  a  breach  of  the  official  bond  of  the  sheriff  by  whom  they  are  ap- 
pointedL 


Art.  S245,  Sec.  17.  The  county  jail  shall  be  kept  by  the  sheriff  and  used  as  a 
prison:  1.  For  the  detention  of  persons  committed  as  witnesses  in  a  criminal 
action.  2.  For  the  detention  of  persons  committed  for  trial  for  a  public  offense. 
S.  For  the  confinement  of  persons  committed  upon  civil  procese ;  and,  4.  For  the 
confinement  of  persons  sentenced  to  imprisonment  therein,  upon  conviction  for  s 
pablio  offense,  or  for  examination,  cbaT|;ed  with  having  committed  a  public 
offense. 

Sec  18.  The  sheriff  may  appoint  a  keeper  of  the  county  jail,  fbr  whose  acta,  as 
Buch,  he  shall  be  responsible. 

Abt.  3246,  Sec.  19.  The  court  of  sesaions  (1)  of  the  county  shall  caase  a  connW 
jail  to  be  erected  at  the  county  seat,  in  case  such  jail  has  not  been  already  erecte(^ 
or  shall  provide  some  suitable  place  for  the  safe  keeping  of  prisoners,  which  place, 
antil  the  erection  of  a  jail,  is  considered  in  this  act  as  the  county  jail.  The  county 
jail,  or  the  place  provided  as  such,  shall  contain  a  sufficient  mimber  of  rooms : 
1.  For  the  confinement  of  persons  committed  for  trial  in  criminal  actions,  separate 
and  distinct  from  prisoners  under  sentence.  2.  For  the  confinement  of  prisonera 
under  sentence.  8.  For  the  confinement  of  persons  committed  on  civil  procesa, 
or  as  witnesses  in  criminal  actions,  separate  from  those  mentioned  in  the  last  two 
subdivisions. 

Art.  8247,  Sac  20.  Persons  committed  on  criminal  process  and  detained  for 
trial,  persons  convicted  and  under  sentence,  and  persons  committed  upoo  civil 
process,  shall  on  no  pretense  whatever  he  kept  or  put  in  the  same  room,  nor  shall 
male  and  female  prisoners  (except  husband  and  wife)  be  kdpt  or  put  in  the  same 

Art.  8248,  Sec.  21.  When  there  is  no  jail  in  the  county,  or  wben  the  jail  be- 
comes unfit  or  nnsafe  for  the  confinement  of  prisoners,  the  county  judge  may,  by 
a  written  appointment  filed  with  the  county  clerk,  deeignate  the  jail  of  a  contigu- 
ous county  for  the  confinement  of  the  prisoners  of  his  county,  or  of  any  of  them, 
and  may  at  any  time  modify  or  anaul  the  appointment 

Sec  22.  A  copy  of  the  appointment  certified  by  the  county  clerk  shall  be  served 
on  tbe  sheriff  and  keeper  of  the  jail  designated,  who  shall  receive  into  his  jail  and 
safely  keep  all  prisoners  authorized  to  be  confined  therein,  parsuant  to  tbe  last 
section,  and  who  shall  be  responsible  for  the  safe  keeping  of  tbe  persons  so  com- 
mitted in  the  same  manner  and  to  the  same  extent  as  if  he  was  sheriff  of  the 
county  for  whose  nse  his  jail  is  designated,  and  with  respect  to  the  persons  so 
comnaitted  he  shall  be  deemed  the  sheriff  of  tbe  county  from  which  they  were 
removed. 

Sec  23.  Wben  a  jtdl  shall  be  erected  in  the  county  for  whose  use  the  designa- 
tion was  made,  or  its  jail  shall  be  rendered  fit  and  safe  for  the  confinement  of 
prisoners,  the  county  judge  of  that  county  shall,  by  a  written  revocation,  filed 
with  the  county  clerk  thereof,  declare  that  tbe  necesnty  for  the  designation  baa 
ceased  and  that  it  is  revoked. 

Art.  3249,  Seo.  24.  The  county  clerk  ^all  immediately  serve  a  cop^  of  the 
revocation  upon  the  sheriff  of  his  county,  who  shall  thereupon  remove  nia  priso- 
ners to  his  own  jail. 
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Sec  25.  WlMm  a  emmtw  jnl  or  m  building  contigaaas  to  it  i*  on  fire,  nd  then 
li  naaoa  U>  ifiprehaM]  vat  the  priaoiien  may  be  injitred  or  eadangend,  th« 
sheriff  or  jailor  ahaU  remofe  than  to  a  ufe  and  conTeoi«Bt  place  and  there  con- 
fine them,  ao  lon^  aa  it  nuj  be  newaMiy  to  armd  the  dang«r. 

Sec  20.  When  a  peatilesce  or  eontaeiooa  diaeaae  Iweaka  out  in  or  nor  to  a 
jail^  and  the  phyiician  thereof  certifiea  uiat  it  is  liable  to  endanger  the  health  of 
the  priflonera,  the  county  jadge  may  br  a  written  appointment  daigoate  a  nft 
sod  ooDTenient  place  in  the  eonnty,  or  the  j«l  of  a  oontignona  connty.  h  the  plan 
of  their  confinement  The  appcnntment  ihall  be  filed  in  the  office  of  the  ooun^ 
clerk  and  ahall  authoriie  the  aheriff  to  remove  the  priaonera  to  the  {dice  or  jtil 
derignated,  and  there  confine  them  nntil  they  can  be  aafely  retnmed  to  the  jvl 
from  which  they  were  taken. 

Sec  27.  The  court  of  leaaioBa  of  each  oonnty  ahall  &om  time  to  lime  affxiud 
a  phyaician  to  the  jail  of  the  oounty. 

Art.  3260,  Bee  28.  A  aheriff  or  jailor  npon  whom  «  paper  in  a  judicial  pn- 
seeding  directed  to  k  priaoner  in  his  custody  is  served,  ah&tl  forthwith  ddiTV  it 
to  the  prisoner  with  a  note  thereon  of  the  time  of  ita  lerrioe.  For  «  nt^aA  V> 
do  so  he  «hall  be  liable  to  the  prisoner  for  all  damages  occasioned  thereby,  »ai 
for  a  willful  omisHon  in  thk  reqiect  riiall  be  deemed  guilty  of  a  miBdemeiiKH'. 

Bee  2S.  The  aherifi*,  wh«i  he  shall  deem  it  necessary  may,  with  the  anent  ii 
writing  of  the  connty  judge,  m  in  a  dty,  of  the  mayor  thereof  emplt^  a  tempcnarr 
guard  for  the  protection  of  the  oounty  jail  or  few  the  sab  keeping  of  prisoiMr^  lb 
expenses  of  which  shall  be  a  county  oluuge. 

AsT.  8261,  Bee  80.  The  sh«iff  shall  receiTO  all  petaMw  oommitted  to  jiiltf 
any  competont  authority,  and  shall  provide  them  with  neceaaaiy  food,  doiiaaf 
and  bedding,  for  which  he  ahall  be  allowed  a  naaonable  compensation  (o  be^ 
termioad  by  the  court  of  seasioiis  or  board  of  siiperrieon,  and  exc^  u  proriM 
in  the  next  section,  paid  out  of  the  county  treasury. 

Abt.  3262,  Sec  31.  Whenever  a  penon  is  committed  upon  proceai  in  ■  ^vil 
action  or  proceeding,  except  when  the  people  of  this  state  are  a  party  thetelO|tlii 
sheriff  shall  not  be  bound  to  receive  snoh  person,  unless  security  be  ^ven  on  itu 
part  of  the  party  at  whose  instance  the  procees  ia  issued  by  a  depoeit  of  moaaj  W 
meet  the  expenses  for  him  of  neceeaary  food,  clothing,  and  bedding,  or  to  detaa 
Buch  penon  any  longer  than  theae  expenses  are  provided  for.  This  Kctioo  dw 
not  apply,  however,  to  oaaea  whore  a  party  u  committed  aa  a  pnoiahmeut  («  w^ 
obedience  to  the  mandatat,  piooa«,  writs,  or  orders  of  the  oourt. 

rr. B80APKS   IHD  TEB  UXBIUTIXB  OF  BKXKirr  TSKBKrOS. 

Asr.  8268,  Bee  82.  A  prisoner  committed  to  the  county  jail  for  trial  or^ 
examination  or  upon  conviction  for  a  public  offense,  ahall  be  actually  confinw 
in  the  jail  until  he  is  lef^y  discharged,  and  if  he  be  permitted  to  go  at  lar^  '^^ 
of  the  jail  exoept  1^  virtue  of  a  legwl  order  or  procetw,  it  shall  be  an  ewsp^  '^ 
the  ^eriff  or  iwlor  permitting  it  Sitii  be  deemed  guilty  of  a  misdemeaiior,  u» 
may  be  flced  m  any  sum  not  exceeding  twenty  thousand  dollfuv. 

Akt.  8204,  Sec  S3.  A  sher^  who  suffers  the  escape  of  a  person  arntted  m  & 
civil  action,  without  the  consent  or  connivance  uf  the  party  in  whose  behJfthsW- 
rest  or  imprisonment  was  made,  shall  be  liable  as  follows :  1.  When  '^^^.^'l'^ 
upon  an  order  to  hold  to  bail,  or  upon  a  surrender  in  exoneration  of  bail  b«K^ 
judgment,  he  shall  be  liable  to  the  plaintiff  as  bail.  2.  When  the  arrest  is  on  u 
execution  or  commitment  to  enforce  tbe  payment  of  money,  he  shall  be  li^t^f  ^ 
the  amount  expressed  in  the  execution  or  commitment.  8.  When  the  arre^  >> '^ 
an  execution  or  commitment,  other  than  to  enforce  the  payment  (J  money,  he  Db>u 
be  liable  for  the  actual  damages  sustained.  4.  .lie  sheriff,  upon  being  »>^  "' 
damages  for  an  escape,  may  exhibit  proofs  in  mitigation  and  exculpation. 

AsT.  3266,  Sec  34.  The  sheriff  shall  be  liable  for  a  rescue  of  a  person  arra'^ 


in  a  cifil  action  equally  as  for  an  eeoapo,  pronded  lie  may  show  rarcumstaiioae  in 
exculpation. 

Sec  85.  An  action  shall  not,  however,  be  maintained  agaioat  the  sheriff  for  a 
rescue,  or  for  an  mcape  of  a  person  arrested  upon  an  execution  or  commitment 
if^  after  KU  rescue  or  escape  and  before  the  commencement  of  the  action,  the 
prisoner  return  to  the  j^  or  be  retaken  by  the  sheriff. 

T. — TRANSrBB  or  THB  JAIJ.  ABD  Or  PBJB0NKR8  XUn  PBOCKSe  TO  A  NSW  SOBKIFT. 

Art.  3256,  Seo.  86.  When  a  new  sheriff  is  elected,  and  haa  qnalified  and  given 
the  security  required  by  law,  the  county  olerk  shall  give  a  oertificste  of  that  &ct 
under  bis  seal  of  office,  upon  the  service  of  which  on  tlie  former  sheriff  bis  pow- 
ers shall  cease,  except  as  otherwise  provided  in  this  act 

Art.  3257,  Sec.  37.  Within  three  days  after  the  service  of  the  certificate  upon 
the  former  sheriff  he  shall  deliver  to  bis  successor ;  1.  The  jail  of  the  county 
with  its  appurtenances,  and  the  property  of  the  county  therein.  2.  The  prisooera 
then  confined  in  the  county  jail.  8.  The  process,  orders,  and  other  papera  id  hia 
custody,  authorizing  or  relating  to  the  connnement  of  the  prisoners.  4.  AIL  pro- 
cess and  orders  for  the  arrest  of  a  party,  and  all  papers  relating  to  the  summoning 
of  a  grand  or  trial  jury,  ^ich  have  not  been  fully  executed.  5.  All  exeeu^ona, 
attacnments  and  final  process,  except  those  which  he  baa  executed  or  baa  begun 
to  execute,  by  the  collection  of  money  or  a  levy  on  property. 

Sec  88.  He  ehall  also,  at  the  same  time,  deliver  to  the  new  sheriff  a  wriltea 
transfer  of  the  property,  process,  papera  and  priaonen  delivered,  specifying  the 
process  or  order  by  which  each  pnsoner  was  committed  and  detained.  The  new 
aheriff  shall  thereupon  acknowledge  in  writing  upon  a  duplicate  of  the  tranafec, 
the  receipt  of  the  property,  process,  papers  and  prisoners  therein  specified. 

Art.  3258,  Sec  39.  Notwithstanding  the  Section  and  qualification  of  a  new 
sherifi^  the  former  sheriff  shall  return  all  process  and  orders  before  and  aftw 
judgment,  which  he  has  fully  executed,  and  ahall  complete  the  execution  of  all 
final  process  which  he  has  begun  to  execute,  and  the  collection  of  all  taxes  put 
into  the  hands  of  the  sheriff  for  collection  previous  to  the  expiration  of  his  tena 
of  office.— [Am.  May  18,  1853;  R.  S.  St.  18fil,  195. 

Sec  iO.  If  the  former  sheriff  neglect  or  refuse  to  deliver  to  his  successor  the 
jail  process,  papers  and  prisiMiera,  in  his  charge,  tbe  new  sheriff  may,  notwith^ 
stanaing,  take  possession  of  the  jail  and  of  the  prisoners  confined  therwn,  and  the 
county  court  or  county  judge  may,  upon  ai^ilioation,  order  the  delivery  of  the 
process  and  papeis. 

TI. UIBCELLAKBOUB  PBOVISIONa  RESPXCttNO  SHBItirFB  AND  THEm  OTFlCBRfl, 

Abt.  8259,  Seo.  41.  The  sheriff  shall  reeelre  and  keep  in  the  county  jail  any 
prisoner  who  shall  be  committed  thereto  by  process  or  order  issued  onder  the 
authority  of  the  United  Statee,  until  be  be  (uscharged  according  to  law,  aa  if  h« 
had  been  committed  under  process  issued  under  the  authority  of  this  state ;  pro- 
vided, prorision  be  made  by  the  United  States  for  Uie  support  of  ouch  prisoner. 

AitT.  8260,  Sec.  42.  A  sheriff  or  jailor  to  whose  custody  a  prisoner  <ie  com- 
mitted as  provided  in  tiie  last  section,  shall  be  answerable  for  bis  safe  keeping  in 
the  courts  of  the  United  States,  according  to  the  laws  thereof. 

Art.  8261,  Sec  48.  When  an  officer  finds,  or  has  reason  to  apprehend  that  re- 
siatance  will  be  made  to  the  execution  of  process  delivered  to  hint  for  service,  he 
may  command  as  many  male  inhabitants  as  he  may  think  proper,  and  any  mili- 
tary company  or  companies  in  the  county  armed  and  equipped,  to  assist  him  in 
overcoming  the  resistance,  and  if  necessary,  in  seizing,  arresting,  and  confining  the 
resisters  and  their  aiders  and  abettors,  to  be  punished  according  to  law. 

Sec.  44.  Every  able-bodied  male  person  over  the  age  of  eighteen  and  under  the 
age  of  sixty,  commanded  by  an  officer  to  assist  him  in  the  execution  of  process  as 
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piorided  in  tli«  preceding  iection,  who  without  IawAiI  cinie  refma  or  iieg1«ct«  to 
obey  the  commaiMl,  may  be  fined  by  the  court  upon  proof  thereof  in  ■  ram  not 
eioeedinft  two  band  red  dollars. 

Abt.  3262,  Sec.  45.  No  direction  or  authority  by  a  party  or  his  attoney  to  > 
■herid^  or  to  an  under  or  deputy  sheriff,  in  reapect  to  the  execution  of  proce»  oi 
return  thereof^  or  to  any  act  or  omimion  relating  thereto,  shall  be  anilable  to  di>- 
charge  or  excuse  the  sheriff  from  a  liability  for  neglect  or  misconduct,  aoleas  it  be 
contained  in  a  wndng  signed  by  the  party  to  be  charged  or  affected  thereby,  ot 
his  attorney. 

Art.  8SS3,  Sec  48.  When  the  ^eriff  is  committed  to  the  costody  of  snotha 
sheriff  or  of  a  coroner,  under  an  eiecntion  or  commitment  for  not  paying  (x^ 
money  received  by  him,  by  Tirtne  of  his  office,  and  remains  committed  tot  nitr 
days,  his  office  shall  be  declared  TftcanL 

Arr.  8264,  Sec.  47.  Whm  the  sheriff  or  other  officer  is  legslly  re(]uired  (o  per- 
form a  terrice  in  behalf  of  the  people  of  this  state,  which  is  not  cbsrgesbte  to  hii 
county,  or  a  prirate  person,  his  account  therefor  shall  be  audited  by  the  coDtroOet 
of  state,  and  (hall  be  paid  by  tbe  treasurer  of  state. 

Art.  3266,  fiec  48.  A  sheriff  or  other  ministerial  officer  shall  be  justified  in  dit 
caecution  of  all  procen  and  orders  regnlar  on  their  &c«,  and  iceoed  by  competent 
authority,  whatever  may  be  the  defect  in  the  proceedings  upon  which  they  wen 
iaiued. 

Abt.  8266,  Sec  49.  The  officer  executing  a  process,  warrant,  or  order  of  nj 
kind,  shall  be  bound  then  and  at  all  timee  subsequent  so  long  as  he  rebuu  it 
npon  request  to  ^ow  aame,  with  all  papers  attached,  to  any  person  inleniltd 
therein. 

Art.  8267,  Bee  SO.  The  sheriff  or  deputy  in  attendance  npon  court  ahill  Kt 
as  tbe  crier  thereof  to  call  the  parties  aiul  witneeeen  and  all  other  persons  bonni 
to  Mipear  at  the  court,  and  make  proclamation  of  the  opening  and  adjonmmeiit 
of  the  court  and  of  any  other  matter  under  its  direction. 

Am.  8288,  Sea  81.  A  sheriff  under  or  deputy  aheri^  is  prohibited  dnrisg  ^ 
eondnnance  in  offioe  from  acting  or  having  a  partner  who  acts  as  an  attorne;  <f 
counselor. 

Art.  8269,  Bee  62.  Every  sheriff  shall  be  liable  to  tbe  party  injured  on  tii> 
official  bond  for  neglect  or  mal^rformanoe  of  any  duty  imposed  up^n  him  d^ 
law. 

Art.  82f  0,  Bee  63.  Every  sheriff  who  is  guilty  of  winfbl  nu;iigence  in  the  <b- 
ohai^e  of  his  duties,  or  who  in  the  execution  or  under  color  of  his  offlce  it  gni"! 
of  any  oppression  or  extortion,  shall  upon  conviction  thereof  be  fined  m  >  ■iu>' 
not  exceeding  five  thousand  dollars,  and  may  be  removed  from  office. 

Aitr.  3271,  Bee  64.  When  the  sheriff  is  a  party  to  an  action  or  spedsl  pFoc«ed- 
ing,  the  process  and  orders  therein,  which  it  would  otherwise  be  the  dnty  <^  tb' 
sheriff  to  execute,  shall,  except  when  otherwise  provided  by  this  act,  be  eiecatM 
by  the  coroner  of  the  county. 

Art,  3272,  See  66,  Incase  of  a  vacancy  in  the  offlce  of  sheriff,  the  po*enW 
duties  of  sheriff  shall  devtdve  upon  the  coroner  of  the  county,  and  be  ei«!ii''^"T 
him  until  a  new  sheriff  be  appointed  or  elected  and  quslified,  and  h»  gi^ 
security  to  be  approved  as  required  by  law. — [Am.  May  17,  1853;  B.  8.  St 
1861,  197. 

See  66.  Whenever  a  coroner  acts  as  a  sheriff;  he  shall  be  invested  with  "" 
powers,  duties  and  responnbilities  of  the  sheri^  and  shall  be  entitled  to  the  u^' 
fees  for  simitar  services. 

Akt.  3273,  See  67.  Procen  and  orders  in  an  action  or  proceeding  miy  'w 
executed  by  a  person  residing  in  the  county,  designated  by  tie  court,  tbe  judge 
thereof,  or  a  county  judge,  and  denominated  an  elisor,  in  the  following  caies :  1' 
When  the  sheriff  and  coroner  are  botii  parties.     2.  When  either  of  Uiese  (^Ec«n 
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18  a  party,  and  the  procen  or  orden  are  agaioat  the  other,  for  a  disobe'lieiice  of 
an  otder  or  process  therein ;  and,  S.  When  either  of  these  officers  is  a  party,  and 
there  is  a  vncaocy  in  the  office  of  the  other,  or  when  it  shall  be  made  to  appear 
by  aflSdavit  to  tb«  satisfaction  of  the  court  in  which  the  suit  or  proceeding  ia  pend- 
ing, or  the  judge  thereof  that  either  of  eaid  officers,  by  reason  of  any  bias,  preja- 
dice,  or  other  cause,  would  not  act  promptly  and  impartially. — [Am.  April  20, 
1857  ;  R.  S.  St  1861,  197  ;  C.  L.  720. 

Sec  68.  When  process  is  delivered  to  an  elisor,  he  shall  ezecnte  it  in  the  sam« 
manner  as  the  sheriff  is  required  to  execute  similar  process  in  other  cases. 

Art.  3274,  Sec.  69.  If  the  sheriff,  on  being  arrested  by  a  coroner,  or  if  th« 
sheriff  or  coroner  on  being  arrested  hy  an  elisor,  or  if  another  person  on  being 
arrested  in  an  action  in  which  both  the  sheriff  and  coroner  are  piMntiffe  upon  an 
order  of  arrest  in  a  civil  action,  neglect  to  give  boil,  or  moke  a  deposit  of  money 
instead  thereof,  or  if  he  be  arrested  on  execution  against  bis  body,  or  on  a  warrant 
of  attachment,  he  shall  be  confined  in  a  house  other  than  the  house  of  the  sheriS| 
or  the  county  jiul,  in  tbe  same  manner  as  the  sheriff  is  required  to  confine  a  pris- 
oner in  the  county  jail ;  the  house  in  which  he  is  thus  confined  shall  thereupon 
become  for  that  purpose  the  county  jail. 

Sec  60,  An  elisor  appointed  to  execute  process  and  orders  in  the  cases  men- 
tioneU  in  this  act,  shall  be  invested  with  the  powers,  duties  and  respon abilities  of 
the  sheriff  in  the  exeoutioii  of  the  process  or  orders,  and  in  every  matter  incidental 
thereto. 

Sm  Criwia  imd  PvnitlimetU,  Omrit  if  JniHti,PtiKmBM,jHim,FriMiii  ■  SMt,  tut,  Cigtit,  Emit,  Oamt, 
Xtvenue,  dvO  Fnctioi,  OriwUmat  PnuUa. 


1.  VammnsIlKirfnibitltiit;  ibtrllt)  wu  uppaliitwl  uiil  tht  plMdloiidM  iclihow  (liMtlwnma  MtlMC- 
Iff  or  ooroRfr,  or  Unt  tbovB  ottcerv  wen  dlaqullScd,  tbi  pnnnipIiDii  wu  th*t  Um  appalntiiivDI  wu  comet 

^he  conrt^'yTTrtwotlu  origbul  jiiriidlcIiDii.  liu  ponr  lo  upoliil  •  apaiiiil  oOkar  to  eiKnta  snmK  Id. 
..  A  nhfTliri  mnrD  <•  dM  tniKmbls,  nod  snnol  b>  itUcked  cuUmlcnllT,  bt«d  If  tha  ufflccr  Ci  ibma  U 
ha**  bvni  S^lj  □(  fVmd  ud  sDllBiim.    afBryr.  r  "■       '" 

....  *.  JoTCS,  Ju.  T.  1«H. 

I.  Ttis  acU  of  «  depucjr  iherlff  miut  be  In  lb«  nuiHi  of  bit  principil  or  Ouj  an  nsl] 

OTt  tha  leml  ootla,  Uw  put/  •BrJoTHl  eu  b*n  no  otlHi,  *itd  tbg  Kle  wUI  ni*  b«  « 

aotlce.     Bmllhr,  Kudall,  Jw.T;  ISM:  rmBur  ■.  Hewfanon,  AptllT.  IStT. 


Ij  Suiel  (.  Ol»hu^  Ju.  T.  IS 


LXXXVI.  — SICK,    INDIGENT. 

n.  Ai[ld<Dg  to  ba  pnpmd  fat  penoiu  Ii>tIii(  omi- 

I    8381.  BpscW  lu  BWT  bg  mi  ■ml  Ibr  btnaflt  of;  nA 
a  tki  hov  oillMlsd  ud  wlwi  pild. 

p*ld  OTcr;  hDirnic)i  BiiujitalMiiHdi  Mit*.  8SS3:  Monej, bow dnwB. 

rant  ofnchDoiKTitobeiiudt  bfSDUtnUu;   S2SS.  Ptnon  iUTlng  oin  ar  ftud  Dotba  liitinM*d  Is 
•moDQUipfiroprMHl  wben  dns  tlM  eoontiH.  iDj  cuiilnci  nlitlTc  thnntn. 

txn.  Hcdlnl  tU  mr  b*  amplofed ;  pb^ilclu  to  bg  ■   89Si.  iDconKnled  cilia  and  towBi  iu]r  oonlnd  te 
mdo-to.  iaiDgci«o(tb«lcownilck. 

S3SE.  To  ircalre  ud  oaanj  pniprrti  far  oh  of  liek. 
tasa  PtoTiiloB  «x,  la  eutalB  coouUh. 
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Act  or  H«eh  Xl,  lUe,  to  pttmd*  m  tin  UuUgRit  Ock  b  tb*  Oimtlea  at  lUi  BMk 

Abticlb  3275,  Sec  1.  AH  rnoneyi  received  in  commntadon  of  boodtniltrdn 
proviaioDB  of  "An  Act  concerning  PasBengen  arriving  in  the  Porta  of  thcSaierf 
California,"  shall  be  used  for  no  purpose  other  than  for  the  protectitn  nd  M^foct 
of  the  indigent  sick,  and  shall  consbtuto  and  be  known  aa  the  "HcMiiiulFBkitf 
the  State  of  California." 

Art.  8276,  Sec  2.  The  hoapital  fund,  together  with  all  moneji  collected  fir 
&«  benefit  of  said  fund,  shall  be  set  iq>art  bjr  the  state  treasurer  for  the  j/tijm 
espresaed  and  direct«d  in  the  first  section  of  this  act ;  and  after  the  fintJrrf 
April,  one  thousand  eight  hundred  and  fiftv-five,  shall  be  divided  and  apporiwrf 
among  the  counties  of  this  state  in  proportion  to  the  population  as  asc«tam«jW 
Hie  census  of  one  thousand  eight  hundred  and  fi%-five  ;  provided,  that  ondl  dli 
official  return  of  (he  next  census  shall  be  made,  the  pro  rata  distribntioB  thiB  W 
made  upon  the  highest  aggregate  vote  of  the  different  counties  as  retimMdtoAt 
Moretary  of  state's  office  at  the  last  general  election  ;  and  said  funda  shall  be  pai 
over  bj  the  treasurer  of  the  state  on  the  warrants  of  the  state  controOer,  vto 
afaall  imue  suoh  warrants  upon  receivinj^  the  order  of  the  board  of  anpwvisowte 
the  county  treasurer  of  each  county.  The  hoard  of  supervisors  of  eodi  con^ 
akalt  uaa  the  same  for  the  support  and  care  of  the  indigent  sick  in  their  coantis^ 
and  tot  no  other  purpose,  and  shall  render  a  semi-annufu  account  of  the  me  malt 
thereof,  to  the  controller  of  state,  to  be  presented  by  him  in  a  condensed  farm  ■ 
his  annual  report.  The  amounts  appropriated  after  the  first  apportionnwat,  lU 
be  due  to  the  counties  on  the  first  Mondays  of  March,  June,  Septeniber  and  D» 
cember  of  each  year. 

Akt.  3277,  Sec  3.  The  board  of  supervisors  shall  employ  such  medical  mdbt 
the  proper  treatment  and  care  of  the  indigent  sick,  as  may  in  their  ji^gsMt  k« 
required,  and  shall  fix  the  compensation  of  the  same. 

Sec.  4.  Every  physician  employed  by  the  board  of  supervisora,  ahall  be  i  pit 
Date  from  some  l^atly  incorporated  college  of  medicine. 

Abt.  8278,  Sec  C.  Any  physician  being  employed  by  the  board  itiiiwil  to 
attend  to  the  indigent  sick  of  the  coun^  in  wnich  he  reudee,  and  fiuli>g  w  Re- 
form any  of  the  duUes  assigned  him  by  uie  board  aforesaid,  or  wiUfuJlv  M^ecUf 
the  same,  shall  be  forthwith  discharged  ;  provided,  the  charge  or  charges  be  m- 
tained  by  competent  testimony  before  the  said  board  of  supervisors. 

Art.  3279,  Sec.  6.  It  shall  be  the  duty  of  the  board  of  supervisors  to  takecor- 
niaance  of  all  indigent  sick  persona,  for  whose  benefit  the  funds  provided  in  tfas 
act  have  been  set  apart,  aud  to  make  all  contracts  they  may  deem  iiii  ifiij  ti 
provide  for  the  same,  and  ail  applications  for  the  benefits  of  this  act  shall  be  mtit 
to  the  board  of  supervisors  or  pnysiciau  by  them  appointed. 

Akt.  8280,  Sec.  7.  When  necesaary,  it  shall  be  the  duty  of  the  board  of  snpe^ 
visora  to  provide  a  suitable  building  or  buildings  for  the  separate  accommodsoM 
of  persons  laboring  under  contagions  diseases. 

Art.  3281,  Sec.  8.  In  addition  to  the  taxes  to  be  assessed  under  the  [n^xisioaa 
of  law  now  existing,  or  which  may  hereai^r  exist,  the  board  of  supervisonof  asck 
county  shall  annuslly  assess  such  taxes  not  exceeding  one-fourth  of  one  f«r«nt- 
on  all  real  and  personal  property  in  their  respective  counties,  as  may  by  thns  be 
deemed  necessary  and  sufficient  for  the  care  and  protection  of  the  resident  indi- 

fent  sick,  which  tax  shall  be  collected  in  the  same  manner,  at  the  aame  time,  aad 
y  the  same  officers,  who  are  or  may  be  appointed  to  (xtllect  county  aad  Stan 
revenue  ;  and  the  said  taxes  when  collected,  shall  be  paid  into  the  conn^  Irm- 
ury,  and  the  treasurer  shall  receipt  therefor ;  and  the  money  thus  collei-ted  sbal 
constitute  and  be  known  as  the  "  Specnal  Hospital  Fund  "  of  the  connty.  aad  b* 
used  for  the  care  and  protection  of  the  indigent  sick^  aud  shall  be  apjffiqtnsttd 
for  no  other  object. 
Art.  3282,  Sec  9.  No  money  set  apart  under  the  pronaiwHirftluiao^fer^ 
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benefit  of  the  indigent  mcIc,  shftll  be  drawn  from  the  hands  of  the  officer  or  offioera 
hariDg  charge  of  the  ume  accordiog  to  law,  except  upon  preaentation  of  the  order 
of  the  board  of  anperriBore  dntwa  on  the  hoapital  fund. 

Art.  3283,  3ec.  10.  No  person  having  chai^  caro,  keeping  or  diebuiaing  of 
the  fund  provided  for  in  thia  act,  or  anj  part  thereof,  ahall  have  any  iDt«Test 
directly  or  indirectly,  in  any  undertaking  or  contracts  made  or  entered  into  for  the 
parpose  of  carrying  out  the  object  and  intention  of  this  act, 

Abt.  3284,  Sec  11.  The  corporate  antboritiee  of  any  city  or  town  in  thisstMa, 
may,  and  are  hereby  authorized  to  contract  with  the  board  of  eupervisora  of  their 
respective  counties,  for  the  care  and  protection  of  their  indigent  lick,  by  paying 
Bucn  sums  c^  money  as  the  said  board  of  supervisMv  may  deem  proper. 

Abt.  3285,  Sea  12.  The  board  of  supervisors  shall  have  power  to  receive,  dia- 
pose  of  and  convey,  alt  real  and  personal  property,  conveyed  to  them  by  gift, 
devise,  or  otherwise,  for  the  use  of  toe  indigent  eiok ;  and  said  board  shall  prose- 
onte  and  defend  any  action  at  law,  where  the  interesta  of  the  county  hoapital  fond 
requires  it 

1^  of  Mtteb  M,  ISH,  to  pmrlda  te  thi  iMttor  Hatotniiuc*  o(  th*  Indlggul  Sink  of  Bhuto,  SIAJjcra  ud 

Art.  8288,  Sec.  1.  That  the  board  of  snperviaors  in  nnd  for  tlie  counties  of 
Shasta,  Siskiyou  and  Placer,  are  hereby  empowered  to  levy  annnallyi  and  cause 
to  be  collected  in  said  counties,  such  special  per  capita  tax  as  they  may  deem 
neoeaaary,  not  to  exceed  the  snm  of  two  dollars  for  each  taxable  inhabitant  thereof, 
to  be  appropriated  to  the  maintenance  of  the  indigent  sick  of  said  counties. 

Sec  2.  The  board  of  supervisors  of  said  connties  are  also  empowered  to  levr 
and  cause  to  be  collected  aonnally,  in  addition  to  the  amount  allowed  to  be  col- 
lected by  the  provision  of  the  eighth  section  of  an  act  entitled  "An  Act  to  Provide 
for  the  Indigent  rick  in  the  Counties  of  this  State,"  approved  April  the  eleventh, 
one  thousand  eight  hundred  and  fifty-five,  such  taxes,  not  exceedmg  one-fourth  <H 
one  per  cent,  on  the  value  of  all  taxable  property  of  add  countiea,  as  may  by  tJiein 
be  deemed  necessary  and  sufficient  for  tba  support  of  the  rendent  indigent  aick  of 
■aid  couuUea. 

8eo.  3.  The  taxes  specified  by  this  act  shall  be  collected  in  the  same  manner 
and  at  the  same  time  as  other  taxee,  and  by  the  same  officers  who  are  or  m^  be 
appointed  to  collect  county  revenue.  And  the  said  taxes,  when  collected,  shall 
be  paid  into  the  county  treasury,  and  the  treasurer  shall  receipt  tlierefor ;  and  the 
money  thus  collected  shall  constitute  and  be  known  as  a  part  of  the  q)ecial  hoa- 
pital fund  of  the  coantiee  of  Shasta,  Siskiyou  and  Placer,  and  shall  be  used  for  the 
care  and  protection  of  the  indigent  dck,  and  shall  be  appropriated  for  no  other 
object.  The  treasurer  of  the  county  shall  cause  to  be  provided  blank  receipts  for 
the  tax  herein  provided  for,  for  their  respective  counties,  which  receipt  shall  be 
signed  by  the  treasurer,  and  countersigned  by  the  county  recorder,  and  by  the 
treasurer  delivered  to  the  county  assessor,  taking  his  receipt  for  the  some,  and 
making  a  registry  of  the  same,  with  the  number  thereof,  in  a  book  to  be  kept  by 
Um  for  that  purpoee. 

Sec  4.  No  money  set  apart  under  the  proridons  of  this  act,  for  the  ben^t  of 
the  indigent  Nck,  shall  be  drawn  from  the  hands  of  the  officer  or  officers  having 
the  charge  of  the  same  according  to  law,  except  upon  the  presentation  of  the 
order  of  uie  board  of  supervisors  drawn  on  the  hospital  fund. 
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LXXX  VII. —  STEAMBOATS. 


to  be  commhafaiDad  i  how  to  tpoMiitj. 


■jiceUtctoiL 

Act  <jf  VtnA  n,  IWT,  to  gatri  i^lul 

CtiimiHji  of  BtiuabiaM  UTiptlBg  oaittlB  Watan  at  Ibl>  Stub— {T«* 

Abtiolk  3287,  See.  1.  All  high  prewnre  ateamboato  narigadng  thcSimiM 
and  San  Joaquin  rivers,  or  say  of  their  tribuUriee  Above  tLe  mouth  of  sud  ^ 
Joftquin  river,  or  the  city  of  Siwraniento,  shall  have  securely  attached  lollieilB 
neys  of  each  of  micI  boats,  iiie(«l  bonnets  or  Hpftrk-catchera,  constnelid  ii  wA 
manner,  and  placed  in  such  pouUon,  as  will  best  catch  and  detain  nicb^aibi 
would  cause  a  destrn>ition  of  property  on  the  banks  of  said  rivers  bj  Gk. 

Abt,  32BB,  Sec.  2.  Such  bonnets  or  spark-catchers  to  be  used  on  sU  boilt|J<- 
ing  on  the  river«  aforesaid,  during  each  year,  to  be  nuuJe  and  ued  nsdci  <^ 
direction  and  supervision  of  the  United  States'  inspectora  of  stesmboilt  ix  ib 
distriut  of  San  Francisoo,  or  any  other  two  persons  who  shall  be  appoisted  al 
commissioned  by  the  governor  of  the  state,  as  steamboat  inspecton  for  ntd  m 
one  of  which  shall  be  a  competent  ea^aeer.  and  the  other  a  competeatnickii* 

Art.  8288,  Sec  3.  The  governor  of  the  state  shall  appoint  and  commiamib 
United  States'  inspectors  of  steamboats  for  the  district  of  San  Francaca*'''!* 
other  persons  of  the  requisite  qualifications  as  defined  in  the  second  tacbm^u 
act,  to  be  iospeotors  of  steamboats  for  the  aaid  state;  which  inspecUnt^*^ 
appointed  and  commisuoned  as  required  by  this  act,  and  before  ent«riif  if*^ 
duties  thereof,  make  oath  or  affirmation  b^ore  a  magistrate  auth«iudsi'>M- 
ister  onths,  that  they  will  faithfully  and  impartially  perform  the  duliaWM*- 
boat  inspectors  as  required  by  this  act. 

Art.  3290,  Sec  4,  For  each  bonnet  or  spark-oatober  worn  by  «nyiK«** 
by  direction  of  this  aot,  under  the  direction  and  supervision  of  said  iaipMi'''^^ 
said  inspectors  shall  be  entitled  to  receive,  from  the  owner  or  ownera  ilutK^i* 
dollars,  as  a  compensation  for  their  services  for  such  direction  and  sopsnK**' 

Art.  3291,  Sec  S,  Any  owner  or  owners  of  steamboats  neglecting  or  nMf 
to  comply  with  the  provisions  of  this  act,  shall  become  liable  to  thepcopl<<'" 
state  of  CaKfomia,  in  the  sum  of  twenty  dollars  for  every  day  they  sbsll  «^ 
or  refuse  to  comply  with  the  provisions  of  this  act ;  one-half  of  which  ton  reri^ 
ered  shsll  be  paid  into  the  treasury  of  the  state,  for  common  subool  pur]K*(a<* 
the  other  half  to  the  relator  or  relators.  Such  owner  or  owners  shall  ht  bi^ 
subject  to  an  action  for  the  amount  of  any  damaffea  that  may  accrue  to  u%  f 
son  or  persons  by  means  of  such  neglect  or  refosaX 

Art.  .1292,  Sec.  6.  Aiitions  may  be  brought  for  liabilities  created  byllii"'^* 
any  court  of  competent  jurisdiction,  by  any  person  or  persons  who  may  MO"'' 
act  as  r«laIa^^  and  the  style  of  Buch  action  shall  be:  "The  People  of  tbt.'Oi^''' 
California,  in  the  relation  of  [inserting  the  name  c^  the  relator,]  against  [iw^ 
the  name  of  the  steamboat.]" 

Sei;.  7.  Said  actions  may  lie  commenced  and  'prosecuted  in  any  counlj  ai^'P 
which,  or  adjiu^ot  to  any  boundary  line  of  which  that  portion  of  said  riiw" 
navigitted  may  run  or  pass,  anil  in  wliiuh  said  boats  may  run,  in  contrsvMOM^ 
the  provisions  of  this  ait,  and  any  judgment  recovered  gainst  any  "^^f 
under  the  provisions  of  this  act,  shall  be  a  lien  on  said  boat,  and  also  s  ja^^ 
against  the  owner  or  owners  thereof. 

Art.  3298,  Sac  6.  Nothing  contained  in  this  act  shall  be  t«mnei»°^ 
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iteunboats  or  atoamboat  owner  or  oiniera  ftom  any  Uatulity  sccrning  against  them 
bf  reaaon  of  fires  communiCBtod  by  means  of  sparks  of  chimneys  of  steamboats 
plying  on  said  rivers  without  bonnets  or  spark-catchers. 

Sec.  9.  All  rights  of  action  accruing  by  virtue  of  this  act  shall  cease,  and  become 
absolutely  barred,  at  the  expiration  of  twelve  months  from  the  time  said  right 
accrued. 


LXXXTin.— STEAM  NAVIGATION  COMPANIES. 


UM.  HowlsBoiponUd. 

SSftfi-  BvAloMt)  bow  jBMOtgaAi  dlncton,  «l«cdDi 

TUMicj  i  oIbciUhi  ttUtr  timt  pmcrUwd. 
t2M.  Offlcan,  bow  elsctsd. 


SWl.  capital  (tock,  wfam  to  ba  yU  !■;  ortUortl 

tbino(b)baai«d. 
SSOX.  UtbUhj  It  Moukhcgdan. 
S3as.  C^iiMl  bh;  ba  lunaaad  «  UmlBiilwd. 
SOO^  DLTjdandi  to  ba  daclArad  odIj  from  pnflti ;  pea- 

allj. 
nos.  IriK nport, ate;  panllj l«. 


MOO.  CopT  of  oactiSaM,  aitdao 

Act  or  Aprfl  21,  ISU,  couMnilDK  OcrpiinUoDi.  ,  Cbip.  >. 

Articlb  8294,  Sec  165.  One  or  more  peraonB,  being  aubecribers  to  the  stock 
of  any  contemplated  company  for  the  purpose  of  navigating  the  ocean,  any  bay, 
river  or  stream  within  this  state,  with  vessels  propelled  in  whole  or  in  part  by 
steam,  may  be  formed  into  a  corporation  for  that  purpose  by  complying  with  the 
following  reouireraenta :  When  stock  to  the  amount  of  one-fourth  part  of  the 
whole  capital  stock  of  snob  company  shall  have  been  in  good  faith  subscribed  for, 
and  ten  per  cenL  thereof  actiially  paid  in,  they  may  make,  sign  and  acknowledge, 
'    *  e  officer  competent  to  take  the  acknowledgment  of  deeds  in  this  state. 


a  certificate  in  writing,  and  file  the  same  in  the  office  of  the  secretary  of  state, 
and  a  duplicate  thereof  with  the  connty  clerk  of  each  county  wherein  may  be 
situated  the  port  or  ports  hereafter  in  this  section  mentioned,  in  which  shau  be 


stated  the  corporate  name  of  said  company,  and  the  objects  for  which  the  company 
shall  be  formed ;  the  amoant  of  the  capital  stock  of  the  said  company ;  the 
amount  subscribed  for,  and  the  amount  at^taally  paid  in ;  the  term  of  its  existence. 
Dot  to  exceed  fifteen  years ;  the  number  of  shares  of  which  the  said  stock  shall 
conMst;  the  number  of  directoi-s  or  trustees  and  their  names,  who  shall  manage 
the  concerns  of  the  company  for  the  first  year,  and  the  name  of  the  port  or  ports 
in  this  state  where  the  principal  business  of  said  company  is  to  be  transacted. 

Sec.  184.  When  the  certificate  shall  bare  been  filed  as  aforesaid,  the  persons 
who  shall  have  signed  and  acknowledged  the  some,  and  their  sucoesaors,  snail  be 
a  body  politic  ana  corporate  in  Ivct  and  in  name,  by  the  name  stated  in  such  cer- 
tjflciite ;  and  by  that  name  have  succession,  and  be  capable  of  suing  and  being 
laed  in  any  court  of  law  or  equity  in  this  state ;  and  they  or  their  successors  may 
have  a  common  seal,  and  make  and  alter  the  same  at  pleasure ;  and  they  shall,  by 
their  corporate  name,  be  capable.  In  law,  of  purchoung,  holding  or  conveying  any 
real  or  personal  estate  whatever,  which  may  be  necessary  to  enable  the  said  com- 
pany to  carry  on  the  operations  named  in  such  certificate. 

Art.  3295,  Sec.  187.  The  stock,  property  and  concerns  of  sueh  company  shall 
ba  managed  by  any  number  not  exceeding  fifteen  directors,  or  trustees,  who  shall 
respectively  be  stockholders  in  such  company,  and  a  majority  of  whom  shall  be 
residents  of  this  state,  and  who  shall,  except  the  first  year,  be  annually  elected  by 
the  stockholders  at  such  time  and  place  as  shall  be  directed  by  the  by-laws  of  the 
company ;  and  a  public  notice  of  the  time  and  place  of  holding  such  election,  shall 
be  published  not  less  than  twenty  days  previous  thereto ;  and  the  election  shall 
be  made  by  such  stockholders  as  shall  attend  ibr  that  purpose,  either  in  person  or 
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by  fmaj.  All  elecUofw  ahall  be  by  ballot,  and  each  atockhoUw  ibill  be  calillei 
to  >a  mMaj  votes  •■  ha  ovna  iharea  of  >tock  in  aaid  company ;  and  the  feaon 
receiving  the  greatest  Doinber  of  votea  ahall  be  directcHS  or  triutee»  w  aforoiid; 
and  when  any  vacancy  ahall  happen  among  the  diredon  or  tniten  bv  death, 
naigtiadoB  or  otherwise,  it  ihall  m  filled  for  the  remMnder  of  the  yen  is  wA 
manner  as  shall  be  provided  for  by  the  by-laws  of  said  company. 

Sec.  188.  In  case  it  shall  happen  at  any  time  that  an  election  of  diiecton  or 
tntsteea  diall  not  be  made  on  the  day  designated  by  the  by-laws  of  uid  comp*^, 
when  it  on^t  to  have  been  made,  the  company  for  that  reason  diall  not  M  i^ 
solved,  but  It  shall  be  lawful  on  any  other  day  to  birid  an  electioii  for  diiecton  of 
trustees  in  soch  manner  as  shall  be  provided  for  by  the  sud  by-laws,  ud  all  seta 
of  directors  or  tmstees  shall  be  ndid  and  tending  as  against  such  CMnpsoy,  ntH 
tbdr  soooesaora  ^all  be  elected. 

Art.  3296,  Sec  ISB.  There  shall  be  a  president  of  the  compuy  who  shillbt 
designated  from  the  number  of  directors  or  trosteee,  and  also  such  inboTdiult 
officera  as  the  company  by  its  by-laws  may  designate,  who  may  be  elected  or  nf- 
pointed,  and  required  to  eive  auoh  securi^  for  the  £uthfal  perfbrmanoe  of  ihi 
dudes  of  their  office,  as  the  company  by  its  by-laws  may  roqnire. 

Art.  3287,  Sec  190.  It  shall  be  Uwful  for  the  directors  or  traslees  to  c^  ii, 
and  demand  from  the  stockholders  reqtectively  all  such  aoins  of  money  by  tlKsi 
snbecribed,  at  such  time,  or  in  such  payments  or  installments  as  to  them  dtw 
leem  proper,  under  the  penal^  of  forfeiting  the  shares  of  stock  subscnbed  fcti 
and  all  previous  payments  made  tberewi,  if  payment  shall  not  be  made  bv  IM 
•tockholders  within  forty-five  days  after  a  penonal  demand  or  notice  reifsinig 
such  payment  shall  have  been  made  or  published  for  two  suoceaeive  weeks  is  tj 
aempufet  where  the  business  vl  the  company  shall  be  canied  on  as  aforeswl- 

Abt.  3296,  Sec  191.  The  stock  of  auoh  company  ahall  be  deemed  p«»^ 
estate,  and  shall  be  transfarable  in  sncb  manner  as  uall  be  prescribed  by  tbe  bj- 
laws  of  the  company. 

Abt.  S299,  Sec  193.  The  directors  or  trusteee  of  sach  company  ilisll  bin 
power  to  make  such  prudential  by-laws  as  they  eball  deem  proper  for  tbe  omb- 
agement  and  disposition  of  the  stock  and  busincM  affairs  of  such  compsay.Mt 
inconsistent  with  the  laws  of  ibis  state,  and  preecritung  the  duties  of  officsniS- 
gineera,  agents  and  servants  that  may  be  employed,  for  the  appwntinenti^ill 
officers,  and  for  the  carrying  on  of  the  busiaew  ator«SMd. 

Art.  3800,  Sec  1 93.  A  copy  of  the  certificate  of  incorporation,  filed  to  jm"' 
ance  of  this  chapter,  certified  ny  the  county  clerk  or  bis  deputy,  to  be  a  tnu  c<^ 
of  the  whole  of  such  cerUGcate,  shall  be  received  in  all  courts  and  piscea,  t»  p>*' 
sumptive  legal  evidence  of  the  incorporation  t}(  such  company,  if  the  same  >b*ll 
comply  with  the  provisions  of  this  chapter.  _ 

Abt.  8301,  Sec  194.  The  capital  stock  in  said  certificate,  fixed  and  limtUd, 
shall  all  be  paid  in,  ona-half  thereof  within  one  year,  the  other  half  thereof  *itb^ 
two  years,  from  the  incorporation  of  said  company,  or  such  corporation  shillbe 
dissolved  ;  and  certificates  of  its  having  been  so,  as  ^oresud,  paid,  shall  be  ■igB'" 
and  swam  to  by  tbe  president  and  a  majority  of  the  trustees,  before  some  )»wa 
authorized  to  administer  oaths,  and  filed  in  Uie  office  of  the  clerk  or  cle^  *'>^ 
the  oridnal  certificate  aforesaid  aball  have  been  filed,  within  thirty  days  iH^  ^ 
same  shall  have  been  pud  at  aforesaid. 

Art.  3302,  Sec  195.  Each  stockholder  in  any  company  formed  under  l^tep'^ 
Titions  of  this  chapter,  shall  be  personally  liable  for  all  debts  and  ljabil)li«>^ 
said  company,  in  proportion  to  the  amount  of  stock  by  him  held  at  the  line  »^ 
debta  or  liabilities  sbsll  have  been  incurred ;  but  no  suit  shall  be  brought  ■S*'^ 
any  stockholder  who  shall  cease  to  be  a  stockholder  in  any  such  compaKyi » 
any  such  debt  or  liability,  unlets  the  same  shall  be  commenced  within  one  yew 
from  the  time  bee  hall  have  ceased  to  be  a  stocJdiolder  in  such  oompiDy, "" 
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until  an  execution  agunat  the  computy  Bhall  have  been  returned  unsatisfied  !n 
whole  or  in  part. 

Abt.  3303,  Sec.  198.  An^  corporation  formed  under  the  proviBionii  of  this 
chapter  may,  at  anj  time,  by  a  vote  repreeentin^  two-thirds  of  lu)  its  etockholden, 
iocreaae  or  dimintui  ita  capital,  b;  filing  a  new  certificate,  eimilar  in  other  respects 
to  the  original  one,  and  an  affidavit  of  the  preoident  and  a  majority  of  the  direct- 
on  or  tniBtees,  tiiat  the  new  stock  has  been  paid  in  within  thirty  days  thereafter, 
in  the  office  <rf  the  clerk  of  the  county  where  their  principal  place  or  places  of 
bounasB  are  situated,  eioept  that  the  term  of  office  of  the  existJDg  directors  oi 
tniBtees  ^all  not  be  thereby  shortened  or  enlarged. 

Akt.  3904, 197.  If  the  directors  or  trustees  of  any  such  ooxapany  shall  declare 
and  pay  any  dividend  when  the  company  is  insolvent,  or  any  dividend,  the  pay- 
nent  of  which  would  render  it  insolvent  or  which  would  reduce  the  amount  of 
Ae  coital  stock,  all  the  directors  or  trustees  voting  to  declare  the  same,  shall  be 
jointly  and  severally  liable  for  all  the  debts  of  the  company  then  existing. 

Ain*.  3806,  Sec.  196.  If  any  certificate,  report  made,  or  public  notice  given,  by 
the  officers  of  any  such  company,  in  pnrsuance  of  the  provisiooi  of  this  chapter, 
shall  be  false  in  any  material  representation,  any  and  all  such  officers  who  shall 
have  signed  the  same,  knowing  it  to  be  false,  shall  be  deemed  guilty  of  a  misde- 
meanor, and  shall  be  dismissed  from  office  ;  and,  on  conviction  thereof,  before  any 
court  having  jurisdiction,  be  fined  in  a  sum  not  eiceeding  ten  thousand  dollars, 
and  imprisoned  for  a  lem  of  time  not  exceeding  twelve  months,  at  the  diaoretioQ 
of  the  court. 


LXXXIX.  — STORAGE. 


ilu  pnicaed%  iftar  {  SSll.  Wb«n  on 
pAjIbC  icoraifi,  how  dlipaed  c£  |  hli  npmoDtiitlTv. 


I  sua.  ChMtaof  unrlDg  ^^iinl  tobs  ajHnedon  Nil«; 
Ian.  NoUc*  of  iBte  to  tnUBCW  oT  haapllal ;  datj  of  urtilB  uUclu  ii^pt. 

ActorK»rl,lUl,  toulhorlu  tluKHpeniir  WinhniHa  (o  Mil  Ooodi  on  Stan(«. 

AimcLE  8306,  Sec.  1.  It  shall  and  it  is  herebyvmade  lawful  for  any  merchant 
or  keeper  of  b  warehouse  in  this  state  to  sell  by  public  suction  any  and  all  goods, 
wares  or  merchandise  which  may  have  been  left  in  his  store  or  on  storage,  three 
months  after  the  storage  as  agreed  upon  by  the  parties  shall  become  due,  by 
giring  at  least  thirty  days'  notice  of  such  sale,  provided  he  shall  only  sell  sufficient, 
to  pay  the  storage ;  provided,  however ^  that  if  no  agreement  shall  have  been  mode 
by  the  parties,  twelve  months  shall  be  considered  the  time  for  goods  to  remun  in 
aiore  before  the  advertising  of  and  sale  for  storage  shall  take  place. 

Art.  3307,  Sec  2.  All  goods  offered  for  sale  to  pay  storage  as  aforesaid,  shall 
he  published  in  some  newspaper  published  in  such  citv,  town  or  place,  or  if  there 
ihould  not  be  any  newspaper  published  in  any  such  city,  town  or  place,  tiien  there 
shall  be  a  notice  posted  in  wnting  at  three  or  the  most  public  places  in  such  city, 
town  or  place,  setting  forth  the  kind  of  goods  offered  for  sale^  after  which  sale  the 
party  having  them  in  store  shall  make  out  an  account  of  the  same,  which  sums 
shall  be  deducted  from  sud  sale ;  the  residue,  if  any,  shall  be  p^d  over  to  the 
order  of  the  treasurer  of  the  state  hospitAl(l)  within  the  county,  and  in  the  county 
of  San  Francisco,  to  the  city  treasurer  for  hospital  purposes,  to  the  credit  <^  the 
party  owning  the  goods  so  sold. 
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Art.  3308,  Sec  9.  AU  >am«  thiu  paid  orer  to  the  trMSorer  of  tha  (Ul«  bo*- 
piUl,  shalt  go  into  the  gcMral  fund  of  the  iUta  hocpital,  until  eliinwd  bj  lb* 
rigfatfiil  owner.  In  the  ereot,  faowerer,  tb«t  there  is  no  such  itistitQaoii  M*aUta 
ho«pit»l  nithin  the  county  where  nich  sale  ehall  t«ke  place,  then  and  in  ibt  cue, 
all  Buch  sums  of  money  may  be  used  by  the  court  of  seMOHB  for  the  tae  of  th« 
poor  of  eaid  county,  until  cidled  for  bv  it*  proper  owner. 

Abt.  3309,  Sec  i.  In  all  caae*  where  goodo,  waree  or  mercbaD^  tht&  b« 
offered  for  sale,  H  aforesaid,  to  pa;^  charge*  for  storage,  it  shall  be  the  dntT  of  the 
party  offerins  the  aame  to  giro  written  notice  to  the  treaanrer  of  the  elate  iki^IiI 
that  tuch  sak  will  take  plue,  whereupon  it  shall  be  the  dnt^  of  the  tremmr  </ 
the  state  boapital  to  attend  such  aale,  or  ^tpmnt  some  one  to  attend  wch  nle  ud 
make  a  aettlement  with  the  poity,  m  directed  in  this  act ;  shoald  thoe  be  w> 
state  bo^ital  in  the  conn^  where  such  aale  shall  take  place,  then  the  eoDff 
tfeasurer  shall  attend  such  mIoi,  and  make  a  tetUemwt  with  the  party  si  diredtd 
in  this  act 

Akt.  3310,  Sec  5.  In  no  caae  shall  dieats  or  tnraka  oostaiiiii^  the  weati^ 
apparel  of  an  individual  be  add  under  the  prorinons  of  this  act,  to  las  llm 
twelve  months  from  the  time  the  same  waa  stored,  nnleas,  by  eipreet  wntKa 
agreement  between  the  warehouse-keeper  and  the  owner  of  such  chest  or  tim, 
authority  ts  gi?en  for  the  sale  of  the  same  at  a  time  fixed. 

Akt.  3311,  Sec  ft.  That  in  case  of  the  death  of  any  person  having  goodi  mU 
under  the  prOTisions  of  this  act,  the  executor  or  administrator  of  such  deteW 
penon  shall  be  entitled  to  receive  the  eurptue,  if  any,  after  the  payment  of  l^ 
warehouse  or  other  proper  charges  on  the  same 

Abt.  3312,  Sec  7.  That  in  all  cases  of  sale  of  chests  or  trunks,  conliini^ 
wearing  apparel,  under  the  provisions  of  this  act,  snch  chests  or  tmnb  ubiO  b« 
opened  and  the  goods  expoMd  to  public  view,  so  that  purchasers  msy  jiidg>" 
the  value  of  the  articles  so  offered  for  sale ;  providtd,  that  all  private  pq)en  <* 
&mily  relics,  found  in  snch  chert  or  trunks,  ahall  be  deposited  with  the  cooxf 
treasurers  for  safe  keeping,  until  cnlled  for  by  the  owner,  or  person  j»opeHy  u- 
thorized  to  receive  the  same. 


XC  — SUPERVISORS, 
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Abticlb  S313,  Sec.  1.  There  shall  be  in  each  of  the  countiea  of  this  state  a 
board  of  eupeirieore,  to  consist  of  three  members,  to  be  elected  and  to  pomeu 
Ho^  qualiBcatione  and  have  snch  povera  qs  hereinafter  ipven ;  providtd,  that  in 
the  counties  of  Los  Ancelee,  Tnolnmne,  Placer,  Alameda  and  Yuba,  said  board 
slislt  consist  of  fire  members ;  and,/urtier  pnmded,  that  this  act  shall  not  apply 
to  such  .counties  of  this  state  as  hare,  or  hereafter  may  have  boards  of  supemsore 
prorided  bj  special  enactment 

Abt.  3314,  Seo.  2.  Sud  BupeirisoTS  shBll  be  qnslified  electon  of  their  reepectiTe 
oountiee,  and  shall  be  elected  at  the  next  general  election,  and  at  the  general 
election  annnally  thereafter;  they  shall  enter  on  their  duties  on  the  first  Monday 
fd  the  month  subsequent  to  their  election,  and  shall  hold  their  office  for  one  year, 
or  until  tbMr  sucoeaaora  are  elected  and  qualified ;  but  no  county  or  township 
(Acer  shall  be  eligible  to  the  office  of  superrisor;  emd,  provided,  that  in  all  tboee 
eoonties  where  no  board  of  supervisors  now  exists,  the  county  clerk,  the  county 
MBBMor  and  the  county  surveyor  shall  constitute  a  special  board,  who  shall,  pre- 
viotis  to  the  first  election  herein  provided  for,  divide  tne  coun^  into  a  number  of 
dntricts  oorresponding  with  the  number  of  supervisors  to  be  elected ;  but  in  such 
divisioDB  no  township  shall  be  divided  unless  said  township  shall  contain  an  incor- 
poTBtsd  city  or  town  ;  and  the  qualified  electors  of  each  district  so  formed  shall 
elect  only  one  superriaor,  who  shall  be  a  rendent  of  that  district ;  and  the  board 
of  supervisors  in  these  counties  shall  have  authority  at  their  last  session  before  tiie 
general  election  in  each  year,  to  change  the  boundaries  of  the  districts  in  tiieir 
■aid  re^)ective  counties. 

Sec  3.  In  each  of  the  oonotiea,  except  the  oonnty  of  Contra  Costa,  where  no 
board  of  supervisors  now  exietB,  there  shall  be  on  election  held  for  supervisors  on 
the  second  Monday  in  April,  A.  D.  one  thousand  eight  hundred  and  fifty-five; 
and  the  supervisors  elected  under  this  act,  shall  qualify  on  or  before  the  first  day 
of  the  first  r^alar  meeting  of  the  board,  as  provided  in  this  act,  and  shall  hold 
their  office  antil  the  next  general  election,  and  until  their  successors  are  elected 
and  qualified;  prouided,  that  in  the  counties  of  Sacramento  and  Yuba,  the  first 
election  for  supervisors  to  be  held  under  the  provisions  of  tiiis  section,  shall  be 
beld  on  the  first  Monday  in  April,  A.  D.  one  thousand  eight  hundred  and  fif^- 
five ;  and,  provided  further,  that  in  the  county  of  Klamath  the  election  be  held  on 
tbe  first  Monday  in  May  next;  and,  provided  further,  that  in  the  county  of  San 
Joaquin  the  first  election  for  supervisors  to  be  held  under  the  proviuons  of  this 
section  shall  be  held  on  ^e  same  day  of  the  municipal  election  of  the  city  of 
Stockton,  next  following  the  passage  of  this  act 

AftT.  3316,  Seo.  4.  The  regular  meetings  of  the  board  of  supervisors  shall  be 
held  at  the  county  seat  of  their  respective  counties,  on  the  first  Mondays  of  May, 
August,  Norember  and  February,  and  shall  continue  from  time  to  time,  until  wl 
the  business  before  them  is  disposed  of  The  board  shall  also  meet  on  the  second 
Monday  after  each  general  election,  to  canvass  election  returns. 

Bee  5.  If  at  any  time  alter  the  final  adjournment  of  a  regular  meeting,  the 
bnnnees  of  ihe  county  shall  require  a  meeting  of  the  board,  a  special  meeting  of 
the  same  may  be  ordered  by  a  majority  of  the  board.  The  order  shall  be  entwed 
on  the  reco^  of  the  board,  and  the  clerk  shall  give  at  least  five  days'  notice  of 
such  special  nieeting  to  any  member  of  the  board  not  joining  in  the  order.  The 
order  shall  specify  Uie  business  to  be  performed,  and  no  other  shall  be  transacted 
at  suob  special  meetiug. 

Abt.  3316,  Sec.  6.  A  majority  of  the  board  shall  form  a  quonim  for  the  trans- 
action of  business,  and  all  sessions  of  the  board  shall  be  public.  They  shall  elect 
one  of  their  number  as  chairman  of  the  board,  and  the  oonn^  clerk  snail  be  clerk 
thereof.     The  clerk  shall  keep  a  full  and  complete  record  of  all  the  proceedings 
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of  llie  board,  and  all  their  proceedings  shall  be  entered  on  the  neorda,  od  tlu 
vote  of  each  member  on  evory  qnestion  where  there  is  aoj  diriuon,  ahall  he  en- 
tered on  the  record.  The  record  of  proceedings  shall  be  ngned  by  the  duinuan 
of  the  hoard  and  the  clerk. 

Art.  3317,  Sec  7.  The  clerk  dull  raoeive  a  compensation  for  his  (erneei,  (to 
be  fixed  by  the  board,  in  no  case  to  eieeeed  two  hundred  and  fifty  dollara  a  year,) 
and  no  fee  or  other  compensation  whatever  shall  be  allowed  the  clerk  Sir  isf 
■errice  connected  with  the  proceedings  or  bnuness  of  the  board  or  npernson; 
provided,  that  in  the  counties  of  £1  Dorado,  Nevada,  Placer,  Tnolnmne  sod  Ynb^ 
a  greater  allowance  to  the  olerk  mar  be  made,  hnt  it  shall  in  no  case  eiceed  tb« 
sum  of  eight  dtJIars  per  daj  for  eacn  daj  of  actual  swrioe,  nor  sh^l  he  leMre  ii 
the  aggregate  more  than  five  hundred  dollars  per  annum ;  provided  fvrtka,  thtt 
in  the  counties  of  Botte,  Plumas,  Los  Angeles,  San  Bernardino,  Napa,  SoUno  uJ 
Yolo,  the  compensation  of  clerk  shall  be  feur  dollars  per  day  for  eadi  da;  sctuUj 
engaged  in  service  of  the  board  while  sitting,  and  no  other  fee  -or  compcDestioi 
for  any  eerrices  as  deik  of  said  board ;  and,  provided  farther,  that  in  tbe  oonitliM 
of  Klamath,  Sacramento,  San  Joaquin,  ShMta,  Sierra  and  Trini^,  the  clerk  ibifl 
teoeive  a  per  diem  compensation  whicji  shall  not  ezoeed  three  hundred  doUan  in 
the  aggregate  for  the  year,  and  he  shall  receive  no  other  oompensalkii  iriitUTK 
ibr  any  service  connected  wiUi  the  board. 

Abt.  3318,  Sec  8.  The  books,  recrads  and  MKonnts  of  the  board  shall  ht  kqH 
at  the  office  of  the  olerk  of  the  board,  and  diall  at  all  timea  be  open  to  poblie  ia- 
^keetian,  free  of  charge. 

Art.  S319,  Sec  B.  The  board  of  aupervisoTS  shall  have  power  and  jnriidietxB 
in  their  respective  counties ;  1.  To  make  orders  respecting  the  proper^  d  A* 
county  in  confomuty  with  any  law  of  this  state,  and  to  take  care  of  and  pnaara 
such  property.  S.  To  examine,  settle  and  allow  all  sceounts  legally  ebiigMbM 
affainst  the  county,  and  to  levy,  for  the  purposes  prescribed  by  Isw,  sueh  smMnt 
<M  taxes  on  the  aasesaed  value  of  real  and  personal  property  in  the  conn^,  s>  nu? 
be  authorised  by  law ;  provided,  the  salary  of  the  county  judge  need  not  be  wdit- 
ed  by  the  board,  but  Uie  county  auditor  sh^l,  on  the  first  judicial  dsy  of  <*<" 
month,  draw  his  warrant  on  the  county  treasurer  in  favor  of  the  county  judge  n 
the  amount  due  such  judge  as  salary  for  the  month  preceding.  3.  To  eiunist 
and  audit  the  accounts  of  all  officers  having  the  care,  management,  eollecbos  ot 
disbursement  of  any  money  belonging  to  the  county,  or  appropriated  by  !s«  <f 
otherwise  for  its  use  and  benefit  4.  To  lay  out,  control  and  manage  public  roida, 
turnpikes,  ferries  and  bridges  within  the  connty,  in  all  caaea  where  tas  Is*  t'"'* 
not  prohibit  such  iuiisdiotion,  and  to  make  such  orders  ae  may  be  necenai?  *^ 
requisite  to  cany  its  control  and  management  into  effect  6.  To  take  ears  «*w 
provide  for  the  indigent  sick  of  the  county.  6.  To  divide  the  county  {Bt«  to«>>- 
ehipe,  and  to  ohangv  the  divisions  of  &e  same,  and  to  create  new  township*,  ■■ 
^e  convenience  irf  the  ooun^  may  require.  7.  To  establish  and  change  '^"^^ 
precincts  and  to  appoint  inspectors  and  judges  of  elections.  8.  To  control  >» 
manage  the  property,  real  and  personal,  belonging  to  the  connty,  and  to  iteS^ 
by  donation,  any  property  for  the  use  and  benefit  of  the  county.  0.  ToltsW^ 
to  purchase  any  real  or  personal  property  necessary  for  Ibe  nse  of  the  eomt; ; 
provided,  no  purchase  of  real  property  shall  he  made  unless  the  value  of  tbe  etf>* 
be  previously  estimated  by  three  dismterested  persons,  to  be  appointed  for  ^ 
purpose  by  the  county  judge.  10.  To  sell  at  public  anction,  st  the  court-booM* 
the  county,  after  at  least  thirty  days'  previous  public  notice,  and  cause  to  MM*' 
Toyed,  any  property  belonging  to  the  county,  appropriating  ihe  proceeds  w  wm 
sJe  to  the  use  4^  the  sama  1 1.  To  cause  to  be  erected  and  fiimisbed,  s  courts 
bouse,  jail,  and  witAt  other  pubUc  bnildings  as  may  be  necessary,  and  to  keep  ti>° 
same  in  repair;  provided,  tnat  the  contract  for  building  the  court-houK^J*''.'^ 
other  pubho  buildings,  be  let  oat,  after  at  least  thirty  days'  previous  pidtlio  vM^ 
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in  escb  case,  of  a  readineBs  to  receive  prapoBala  therefor,  to  the  lowest  bidder, 
who  wilt  give  good  and  sufficient  security  for  the  completion  of  any  contract 
vhicb  be  may  make  respecting  the  same  ;  but  no  bid  shall  be  accepted  which  the 
board  may  deem  too  high.  12.  To  control  the  prosecution  and  defense  of  all 
floits  to  which  the  county  is  a  party.  13.  To  do  and  perform  all  such  other  acts 
and  things  as  may  be  strictly  necessary  to  the  full  discharge  of  the  powers  and 
jnriadictioD  conferred  on  the  board.(l) 

Art.  3320,  Sec.  10.  The  board  of  supervisors  shall  also  act  aa  a  board  of  can- 
vassers, and  declare  the  election  returns,  and  cause  a  certificate  of  election  to  be 
given  by  the  cterk  to  any  person  who  shall  be  elected  to  any  county  or  township 
oflSce  within  the  county ;  provided,  that  when  the  election  shall  be  held  for  super- 
TisoTs,  the  county  judge  f^all  canvass  and  declare  the  election  returns  for  these 
officers,  for  which  purpose  all  election  returns  shall  be  sealed  up  and  delivered 
according  to  law,  to  the  county  clerk,  and  by  hint  opened,  in  the  presence  of  the 
county  judge,  who  shall  declare  the  result  as  to  supervisors,  and  the  clerk  shall 
five  to  each  person  elected  as  supervisor  a  certificate  of  his  election,  and  the 
board  of  supervisors  shall  then  canvass  the  returns  as  to  other  officers. 

Art.  3321,  Sec  11.  The  board  of  supervisors  may,  by  an  order  to  that  effect, 
entered  upon  the  records,  require  new  bonds  of  any  county  or  township  officer, 
.  with  additional  securities,  whenever  they  deem  the  same  necessary,  and  may  re- 
quire of  all  county  and  township  officers  intnistod  with  the  collection,  manago- 
ment,  safe-keeping  or  disbursement  of  public  funds,  a  quarterly  report  of  all  col- 
lections and  disbursements  made  by  them  during  the  preceding  quarter,  and  may 
examine  their  books,  accotmts  and  vouchere.  Tley  shall  see  that  all  the  county 
and  township  officers  intrusted  with  the  collection,  disbursement,  safe-keeping  or 
management  of  the  public  revenue,  faithfully  perform  the  duties  imposed  upon 
tbem  by  law,  and  sb all  prosecute  them  for  any  aelinqnencies. 

Abt.  3322,  Sec  12.  The  board  of  supervisors  shall  act  as  a  board  of  equaliza- 
tion, in  their  respective  counties,  and  shall,  after  the  asseesor  shall  hare  made  and 
returned  an  assessment  of  the  taxable  property  within  the  county,  convene  and 
hear  and  determine  any  objections  to  assessments  of  property,  and  may  reduce  or 
equalize  the  valuation  of  such  property  as  the  justice  of  the  case  may  require,  and 
they  may  increase  the  assessed  value  of  any  property  in  the  county  whenever  they 
believe  it  to  have  been  assessed  at  less  than  its  actual  value. 

Art.  SS2S,  Sec.  13.  The  board  of  supervisors  for  the  several  counties  shall  cause 
^e  state  and  county  taxes  to  be  levied  upon  the  valuation  made  by  the  county 
assessoTB ;  and  it  is  made  the  duty  of  the  respective  county  assessors  of  each  county 
to  furnish  the  board  of  supervisors  a  certified  copy  of  the  assessment  made  by  them 
of  all  taxable  property  within  the  county,  on  or  before  the  first  Monday  of  August, 
annnally,  fi>r  which  they  shall  receive  such  compensation  aa  the  board  may  deem 
just 

Art.  3924,  Sec.  14.  Warrants  drawn  on  the  f^nd  for  current  expenses  during 
the  year,  must  distinctiy  specify  the  liability  for  which  they  are  drawn,  and  when 
it  accrued,  and  shall  be  paid  in  the  order  of  presentation  to  the  county  treasurer  ; 
and  if  there  be  not  sufficient  money  in  the  fund  for  current  expenses  to  pay  all 
such  warrants,  then  the  balance  shall  be  pwd  in  the  same  manner  as  the  present 
outstanding  W8rrant8.(2) 

Art.  3325,  Sec  IS.  The  board  of  supervisors  shall,  within  sixty  days  after 
they  enter  upon  the  discharge  of  their  duties,  ascertain  the  amount  of  the  then 
existing  debt  of  the  county,  and  the  amount  and  condition  of  all  property  and 
revenue  belonging  to  the  county,  and  cause  a  statement  of  the  same  to  be  made 
out  and  published  ;  and,  semi-annually  thereafter,  the  board  shall  publish  a  state- 
ment of  the  receipts  and  expenditures  of  the  ux  mouths  next  preceding,  and  the 
accovmts  allowed.    Said  publications  shall  be  made  by  making  one  insertion  of 


the  statement  in  b  newspaper  published  in  the  connty ;  bat  if  iko  stn^tps  U 
published  in  the  county,  then  a  copy  of  such  statement  shall  b«  jcocd  tt  tin 
court-house  door,  and  at  two  other  public  places  in  said  county. 

Abt.  3326,  Sec.  16.  The  board  of  Buperrisors  shall  not,  for  any  jajm,  cod- 
tract  debts  or  liabilities,  except  those  fixed  by  or  in  punaance  of  law,  kJ.  «ba- 
ever  debts  or  liabilities  shall  have  been  created,  which,  added  to  thtnlms  of 
county  officers  and  other  estimated  liabiliUes  fixed  by  law  for  tbe  rcmviieri^ 
the  year,  will  equal  the  revenue  of  the  county  for  current  expenses,  noiiHact 
whatever  shall  be  made  of  any  account,  Dor  shall  any  expense  be  inctundnkt 
than  the  salaries  and  fees  expr^y  prescribed  by  or  in  pnreuance  of  U*. 

Art.  3S27,  Sec  IT.  The  board  ot  supervisors  may,  by  an  order  eDta«d<ab 
record,  adopt,  ratify  and  confirm  all  acta,  proceedings  and  ooDtracls  of  tbcoM 
of  sesnons  heretofore  made. 

Sec.  18.  Each  member  of  the  board  of  supervisors  shall  be  eu^tledtoncm 
for  his  services,  for  each  day's  necessaiy  attendance  on  the  basiDessoflbeaiaD, 
a  sum  to  be  fixed  by  the  board,  not  exceeding  four  dollars  per  day,  tsdM  it 
exceed,  in  the  aggregate,  during  any  one  year,  one  hundred  and  fifty  di^lin;  ai 
he  shall  receive  twenty-five  cents  per  mile  for  each  mile  necessarily  tnnU  ii 
going  to  and  returning  from  the  county  seat;  provided,  that  no  charge  ibilllii 
made  for  more  than  one  trip  going  and  returning  from  the  residence  of  Hdl'l■F(^ 
visor,  at  each  term  held ;  ana,  provided,  that  no  supervisor  shall  be  sUoedBon 
than  one  day's  per  diem  for  any  one  day,  by  reason  of  his  being  on  the  comulM 
appointed  by  the  board,  or  for  any  other  cause ;  and  no  ^rtner  alloTiwx  '^ 
ever  shall  be  made  for  services  as  a  member  of  the  board  ;  provided  JvAer.H 
in  the  counties  of  Calaveras,  Colusi,  Nevada,  Placer,  Sutter,  EI  Dorado  od  Tk^ 
umne,  a  greater  per  diem  may  be  paid,  not  exceeding  eight  dollars,  snd  ii  i^ 
last  named  counties,  the  aggregate  of  per  diem  during  any  one  year  sbili  m^ 
ceed  five  hundred  dollars  to  each  member  of  the  board ;  and,  pnmddfi'^t 
that  in  the  counties  of  Klamath,  Mariposa,  San  Joaquin,  Shasta,  Siem.iii')!^ 
Butte,  Plumna,  Yuba  and  Trinity,  the  per  diem  shall  not  exceed  six  dolba<*lii 
the  a^re^ate  not  to  exceed  two  hundred  and  fifty  dollars;  muf ,  prw^  .m^> 
that  in  the  county  of  Sacramento  the  per  diem  to  be  paid  to  the  superwi^ 
their  services  shall  be  six  dollan  to  each,  but  the  aggregate  of  per  ditm, » i^ 
said,  shall  not  exceed  eight  hundred  dollars  for  any  one  year  to  each  euporaH- 

Art.  3328,  Sec.  19.  Whenever  a  vacancy  occurs  in  the  board  of  sapeirwmi^ 
any  county,  from  failure  to  elect  or  otherwise,  the  county  clerk  of  the  countj  JJ 
call  a  special  election,  to  be  held  after  ten  days'  public  notice,  to  fill  sucb  ^t/vx- 

Art.  3329,  Sec  20.  When  a  vacancy  shall  occur  in  any  county  or  toinAif 
office,  except  the  oflSoe  of  eounty  judge  or  supervisor,  the  board  of  Bap«««> 
shall  appoint  some  suitable  person,  an  elector  of  the  county,  to  fill  the  wWJ 
until  the  next  general  election. 

Art.  3330,  Sec  21.  Any  person  being  a  citizen  and  a  tax-payer  of  the  ««<I 
in  which  he  resides,  may  appear  before  the  board  of  supervisoia,  and  oppoKlb 
allowance  of  any  claim  or  demand  made  against  the  county. 

Art.  3331,  Sec.  22.  No  member  of  the  board  of  super^-isors  shall  be  intcn^ 
directly  or  indirectly,  in  any  property  purchased  for  the  use  of  the  countj,of  ■ 
any  purchase  or  sale  of  property  belonging  to  the  county,  nor  in  any  cmI^^ 
made  by  the  county  for  the  erection  of  putJic  buildiuga,  the  opening  or  iopn^ 
ment  of  roads,  or  the  building  of  bridges,  or  for  other  purposes ;  and  a  n<il>l><* 
of  this  section  shall  be  a  misdemeanor. 

Art.  3332,  Sec.  23.  All  public  notices  required  by  this  act,  shall  be  girS  ^ 
one  insertion  of  the  same  in  a  newspaper  published  in  the  county;  but  ifnoK** 
paper  be  published  iu  the  county,  then  a  copy  of  the  notice  shall  be  postal  ■< '" 
court-house  door,  and  at  two  other  public  places  in  the  county. 

Art.  3333,  Sec.  24.  No  person  shall  sue  a  county  in  any  case,  or  toritit* 
mand,  unless  he  or  she  shall  fint  present  his  or  her  claim  or  demand  lo  Ibf  boo^ 
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of  BapervisoTS  for  allowance ;  and  if  thej  tail  or  refiiM  to  allow  the  aame,  or  somo 
part  thereof  the  pKrty  feeliag  a^rieved  may  sue  the  county,  and  if  tho  part^ 
suing  recover  in  the  action  more  than  Mid  board  allowed,  or  offered  to  allow,  said 
boara  shall  allow  th«  amount  of  the  aaid  judgment  and  coeta  as  a  just  claim 
wainst  the  county  ;  but  if  the  party  suing  anailnot  recover  more  than  the  board 
shall  have  offered  to  allow  him  or  her,  then  costa  shall  be  recovered  against  him 
or  bar  by  the  connty.  All  claims  for  services  and  items  of  account  of  a  umilar 
nature,  presented  by  any  one  person  to  the  board  of  supervisors  at  any  session  of 
the  board,  shall  be  included  in  one  account,  and  so  considered  by  the  board,  unless 
by  consent  of  the  board. 

Art.  33S4,  Sec  25.  The  board  of  supervisors  shall  have  and  exercise  in  its 
county,  all  jurisdiction  and  powers  other  than  criminal,  conferred  by  any  law  oa 
the  court  of  sessions,  or  heretofore  exercised  by  said  court  under  any  statute,  or 
by  any  statute  prorided  to  be  exercised  by  said  court,  when  the  same  does  not 
conflict  with  the  provisionB  of  this  act 

Act  of  Trb.  1,  l«n,  a, 
Bhiiu,  TrlDitf ,  Sliki 
tntdtdDODUM. 

Art.  3335,  Sec.  1.  The  board  of  Buperviaors  of  Hacer  Connty,  shall,  after  the 
expiration  of  the  terms  of  the  present  incnmbenta,  coiuist  of  three  members,  who 
aball  hold  their  offices  for  three  years,  except  as  herein  provided. 

Sec  2.  The  present  board  of  supervisors  of  Placer  County  shall,  at  their  regn- 
Ur  session  in  Ma^,  one  thousand  eight  hundred  and  Sfty-eeven,  divide  the  county 
into  three  supervisor  diatricta,  and  number  aaid  distriota  consecutively  from  one  to 
thre«,  and  give  notice  in  tiieir  annual  election  proclamation  of  the  boundaries  and 
number  of  taid  districts. 

Bee  3.  At  the  next  general  election  there  ahall  be  elected  in  each  of  the  dift- 
tricta  provided  for  in  the  preceding  section,  by  the  qualified  electors  thereof,  one 
■Qperviaor; — the  supervisor  in  the  first  district  to  go  out  of  oGBce  at  the  expiration 
of  one  year;  the  supervisor  of  the  second  district  to  go  out  of  office  at  the  eipi< 
ration  of  two  years ;  and  the  supervisor  of  the  third  district  to  go  out  of  office 
at  the  expiration  of  three  years ; — so  that  after  the  next  general  election,  then 
shal  I  be  annually  elected  one  aupervisor. 

R«c.  4.  Whenever  it  becomes  necessary  to  elect  a  supervisor  to  fill  any  vacancy 
occa^oned  by  death,  resignation,  or  any  other  cause,  the  person  elected  shall  hold 
big  office  for  the  unexpired  period  for  which  his  predecessor  was  elected. 

S«c.  5.  So  much  of  the  act  entitled  "An  Act  to  create  a  Board  of  Supervisors 
in  the  Counties  of  this  State,  and  to  define  their  Duties  and  Powen,"  approved 
March  twentieth,  one  thousand  eight  hundred  and  fif^-five,  as  conflicts  with  the 
provisions  of  this  act,  in  its  application  to  the  county  of  Placer,  is  hereby  repealed. 

The  Buperrisor  filling  the  term  nearest  expirabon,  shall  be  chairman  of  the 
board ;  provided,  that  in  no  instance  shall  this  proririon  apply  to  a  member  of 
the  boand  elected  to  fill  a  vacancy,  unless  each  member  composing  the  board  shall 
have  been  elected  to  serve  out  an  unexpired  term, — [Act  March  31, 1857. 

Actof  April  l,isn,  to  llmtttb*tte*  fix  PiwntMM  of  CUtai  ^rinat  Oomtlii,  and  fiw  mmMbi  Pajant 

AsT.  3336,  Sec  1.  All  unaudited  claims  or  accounts  agwnst  any  county  in  this 
state,  shall  be  presented  to  the  board  of  aupervisors  of  the  said  county,  duly  aii- 
thenticated,  within  twelve  months  from  the  time  such  claims  or  accounts  become 
due  and  payable ;  provided,  nothing  contained  in  this  section  shall  be  so  construed 
OS  to  prevent  the  presentation  and  auditing  of  any  claim  now  due  against  any 
connty  in  this  state,  at  any  time  within  twelve  mon&s  from  the  passage  of  this  act. 

Sec.  2.  No  claims  or  accounts  agunst  any  county  in  this  state,  shall  be  audited  . 
or  allowed  by  the  board  of  supervisors,  or  any  other  authority  of  said  county, 
unless  the  provisiona  of  the  foregoing  section  are  strictly  complied  with. 
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Sec  3.  No  clum  whidt  has  once  been  pnsentecl  and  rgected,  AiH  ev«  inuo 
be  conridered  or  allowed,  by  any  Hbeeqaenlly  elected  and  or^uiued  board  den- 
perruon  of  the  aame  conn^. 

Sec  4.  All  warrants  not  demanded  and  drawn  from  the  county  auditor,  witbin 
one  year  from  the  dale  of  their  iMnance,  shall  be  forfeited  to  the  conntj,  and  be 
canceled  nnder  the  directioD  of  the  board  of  sopervison. 

Sec  5.  The  provisions  of  this  act  shall  not  bo  deemed  to  apply  to  (he  city  »nd 
county  of  San  Francisco. 
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Aet  ot  April  n,  ISil^  cDBcanlDK  ttw  Oflca  of  SiiTTtjar4«ianiI. 

AimcLK  8837,  Boc  1.  The  sarvey  or -general  shall  teep  an  office  at  the  »»( of 
sovemment,  which  office  shall  be  open  every  day  (Sund^B  excepted,)  from  "9 
hours  of  ten  o'clock,  A.  M.,  to  four  o'clock,  P.  M.  He  shall  not  leave  the  (U'ei 
ezoept  in  performance  of  hia  official  duties,  without  pemuauon  of  the  govemor' 

Art.  8388,  Sec.  2.  He  shall  be  commissioned  by  the  governor ;  bul,  ^°^ 
such  commisuon  shall  issue,  and  before  entering  upon  his  duties,  he  shall  tslie  ue 
oath  of  office,  and  execute  a  bond  to  the  state  in  the  penal  sum  of  ten  thoMM" 
dollara,  conditioned  for  the  faithful  performance  of  all  the  duties  of  his  offi«- 

Art.  8389,  Sec.  8,  He  shall,  when  required  bv  law,  make  an  accurate  and  com- 
plete survey,  by  astronomical  observations  and  linear  survevs.  of  the  boundsna 
of  the  stat«  as  declared  b^  the  constitution,  or  as  may  be  nereafter  detenniiiea 
by  the  congress  of  the  United  States  and  the  people  of  this  state. 

Sec.  4.  He  shall  make  an  accurate  map  of  the  state. 

A£T.  3340,  Sec  6.  When  required  t^  law,  he  shall  surr^,  and,  wken  i 
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•My,  dtdznate  by  plunly  viable  marks,  or  monuments,  and  sball  describe  on  tbe 
map  of  tbe  state,  the  bound&ry  lines  of  the  several  counties  and  incorporated 
dtiei  and  towns  in  the  state ;  and  nhen  a  boundary  line  of  the  state,  or  of  any 
coanty,  intersects  with,  or  passes  in  the  immediate  vicinity  of  the  coast,  or  of  any 
lake,  stream,  range  of  hills  or  momitains,  or  other  conspicuous  object,  on  the  sur- 
&ce  of  the  earth,  he  shall,  by  the  proper  observations,  determine  the  place  of 
such  intersection,  or  the  distance  and  baring  from  the  said  boundaiy  line  of  such 
point  of  said  object,  as  may  be  nearest  to  said  boundary  line,  and  will  best  serve 
u  a  distinguishmg  landmark.  He  shall  also  determine  and  describe  on  the  map 
of  the  state,  the  length  and  course  of  every  important  stream  and  take,  and  of 
every  important  range  of  hills  or  mountains,  and  the  greatest  elevation  or  highest 
peak  thereof^  vithin  the  limits  of  any  county.  When  called  upon  by  the  county 
authorities  of  any  county,  be  shall  run  any  boundary  line,  or  portion  of  a  line, 
between  such  coun^  and  an  adjoining  county,  at  the  expense  ot  such  county  ot 
counties  requiring  the  same. — [Am.  AjmlSS,  1857;  R.S.St.  1660,268;  C.L.  190. 

Art.  S341,  Sec  6.  The  surveyor-general  shall  preserve  in  his  ofBce  at  tbe  seat 
of  government  and  deliver  to  his  successor  all  books,  maps,  plans,  drawings,  levels, 
aarveys  and  field-notes,  in  any  way  pertaining  to  his  official  duties,  and  shall  dfr 
liver  as  aforesaid  all  instruments  and  other  thmgs  belonging  to  his  office. 

Sec  7.  The  surveyor-general  is  authorized  to  employ  any  competent  surveyor 
to  assist  him  in  the  execution  of  any  surveys  required  to  be  made  by  him  by  law, 
and  the  person  so  employed  shall  receive  from  the  state  the  same  compensation 
which  county  surveyors  are  entitled  by  law  to  demand  and  receive  from  individu- 
als of  their  re^>ective  counties  for  the  performance  of  like  services. — [Am.  Hay 
16,  18fi4 ;  R.  S.  St.  1660,  2S« ;  G.  L.  ISO. 

Abt.  8342,  Sec.  8.  The  surveyor-general  shall  be  chief  engineer  and  commis- 
sioner of  internal  improvements,  and  is  authorized  from  time  to  time,  when  neo- 
eseary  to  the  discharge  of  his  duties,  to  employ  a  competent  person  to  act  aa 
draftsman ;  provided,  Uiat  the  sum  to  be  expended  in  this  manner  shall  not  exceed 
two  thousand  dollars  for  the  current  year  one  thousand  eight  hundred  and  fifty. 
The  said  sum  is  hereby  appropriated  to  be  pud  out  of  any  money  in  the  treasury 
not  otherwise  appropriated.  The  expenditures  of  the  surveyor-general  hereia 
provided  for  shall  be  verified  by  an  account  signed  by  the  person  employed,  certi- 
fied by  the  surveyor-general  to  be  correct  and  necessary,  and  audit«d  by  the  con- 
troller before  the  same  shall  be  paid  by  the  treasurer. 

Art.  3343,  Sec.  9.  He  shall  deliver  to  the  governor  annually,  on  or  before  the 
fifteenth  day  of  December,  his  report,  which  shall  contain :  1.  An  accurate  state- 
ment of  the  progress  he  may  have  made  in  the  execution  of  the  surveys  enjoined 
on  him  by  law,  and  in  the  preparation  of  the  map  of  the  state.  2.  Plans  and 
■uggeetions  for  the  improvement  of  the  internal  navigation  of  the  state,  and  for 
the  construction  and  improvement  of  roads,  turnpikes,  railroads,  canals  and  aque- 
ducts ;  also,  plans  and  suggestions  for  the  planting,  preservation,  and  increase  of 
forests  of  timber  trees,  for  the  druning  of  marshes,  prevention  of  overflows,  and 
the  irrigation  of  arable  lands,  by  means  of  reservoirs,  canala,  artesian  wells,  or 
fttiierwise.  8.  An  estimate  of  the  a^^regate  quantity  of  land  belonging  to  the 
Mate,  and  the  best  information  he  may  be  able  to  obtain  as  to  the  characteristics 
of  the  same.  4.  An  estimate  of  the  aggregate  quantity  of  all  lands  used  for,  or 
adapted  to  tillage  and  grazing  within  this  state,  and  each  county  of  the  state, 
together  with  a  description  of  the  location  in  which  the  same  may  be  situated. 
6.  An  estimate  of  the  aggregate  number  of  horses,  cattle,  sheep  and  swine  within 
the  state,  and  each  county  of  the  state.  6.  An  estimate  of  the  aggregate  quantity 
of  wheat,  rye,  maize,  potatoes,  grapes,  and  other  agricultural  productions  of  th« 
preceding  year,  togetner  with  his  views  as  to  the  presence,  cause  and  remedy  of 
any  diseases,  or  other  mischief  preventing  a  fbll  snd  proportionate  return  and  in- 
crease of  the  same.     7.  An  estimate  of  the  aggr^ate  quantity  of  all  mineral 
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lands  within  tbe  state  and  each  county  of  the  stata,  and  the  qnintitf  nd  nhe  «l 
each  mineral  produced  dnrio^  the  preceding  rear,  together  witli  i  iHcnpin  d 
the  locatitieB  in  which  such  minerals  may  1m  found.  S.  All  &ct*  fUdi  Bif  te 
within  his  peraonal  knowledge,  or  which  he  may  learn  from  reliaUc  »■«■,  ai 
which  may,  in  his  opinion,  he  calculated  to  promote  the  full  derelopatiit  tin 
resources  of  tlie  state. 

Abt.  3344,  Sec.  10.  He  shall  addreaa  a  circular  letter  to  the  cooBbanm 
and  county  assesson,  instructing  them,  and  it  is  hereby  made  t^'B* 
ofBcial  duties,  to  use  their  utmost  diligence  in  collecting  inrormttiwitfnM 
each  and  erery  matter  mentioned  in  the  ninth  section  of  this  act,  mil  totiiHt 
to  him  quarterly,  at  the  seat  of  government,  a  report  in  writing,  Mdii^Mii 
result  of  their  inquiries. 

Art.  3345,  Sec.  11.  He  shall,  with  his  annual  report,  tnnsmit  to  tlie  goraw 
all  reports  which  he  may  have  received  from  his  deputies,  and  other  pa!«^a 
mentioned  in  the  tenth  section  of  this  act. 

Abt.  3346,  Sec  12.  The  surveyor-general  shall  annually,  on  or  befon Ike b 
day  of  December,  deliver  to  the  controller  an  estimate,  with  specikati(«i,<i'  ^ 
necessary  expenditures  of  his  office  during  the  succeeding  year. 

Sec  13.  He  shall  perform  all  such  other  and  further  daUea  MmaylMi«wiW 
to  him  by  law. 
- ~  uiB.s.st.isu,mi  aL-iR.  s»(»b,i*»»1 


AM  of  April  11,  ISGO,  ptnnriblng  tfaa  DntlH  ud  RiIb 

Art.  8347,  Sec  1.  Each  county  surveyor,  upon  entering  upon  tha  dntittcfM 
office,  shall  take  and  subscribe  the  oath  of  office,  and  give  oond  in  die  «w  ^f" 
thousand  dollars,  in  conformity  with  the  provisions  of  the  act  coKsnf '" 
offidal  bonds  of  ofScers. 

Art.  3348,  Sec  2.  The  county  surveyor  may  appoint  auoh  number  of '^■i'' 
SB  he  may  think  proper,  who  shall  severally  take  the  oath  of  office,  ai  *»  *• 
^thful  performance  of  whose  duty  he  shall  be  responsible. 

Art.  3349,  Sec.  3..  The  certificate  of  the  county  surveyor  or  any  <^  bitp* 
shall  be  submitted  as  legal  evidence  in  any  court  in  this  state,  bat  tbeoaia^ 
be  explained  or  rebuttld  by  other  evidence.  No  survey  or  reeurvej  Imw* 
made  by  any  person  except  the  county  surveyor  or  his  deputy,  shall  be  oowJ™ 
legal  evidence  in  any  court  within  this  state,  except  such  surveys  as  uen'^V 
the  authority  of  the  United  States,  or  by  mutual  consent  of  the  partita. 

Art,  3350,  Sec.  4.  When  it  shsJl  appear  that  the  county  surveyor  isinlu"* 
in  tiny  tract  of  land,  the  title  of  which  is  in  dispute  before  a  oourt,  and  iv*9 
of  which  is  necessary,  the  court  shall  direct  the  survey  to  be  made  bf  "f 
capable  and  disinterested  person,  who  shall  be  authorised  to  administer  w*' 
the  same  manner  as  the  county  surveyor  is  directed  to  do,  snd  shall  reOn  >> 
surrey,  on  oath  or  affirmation,  and  shall  receive  for  his  services  the  ssneta* 
the  county  surveyor  would  be  entitled  to  for  similar  services. 

Art.  3361,  Sec.  6.  During  a  vacancy  in  the  office  of  county  surveyor  rf^T 
county,  the  court  of  sessions  of  such  county  may  appoint  some  person  to  p<W* 
the  duties  of  surveyor  until  such  vacancy  ^all  be  filled  in  the  manner  pnsiiM 
by  law. 

Art.  8362,  Sec.  6.  It  shall  be  the  duty  of  said  surveyor,  by  himself  mW 
his  deputies,  to  execute  any  survey  that  may  be  required  by  order  of  laj^^ 
or  upon  application  of  any  individual  or  corporation. 

Art,  3353,  Sec  7.  He  shall  keep  a  correct  and  fair  record  of  all  sarven** 
by  him  or  his  deputies,  in  a  book  to  be  provided  by  the  court  of  sesskn)  fcrl»* 
purpose,  which  shall  be  transmitted  to  his  successors  in  office ;  be  shall  ils>  *^ 
Der  such  surveys  progressively,  and  shall  preserve  a  copy  of  the  fieW-wW  •■ 
calculations  of  each  survey,  indorsing  thereon  its  proper  number,*  cfwef*"* 
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and  &Iso  a  fair  and  accurate  plat,  bother  with  the  certificate  of  sarvef,  shall  be 
fiiraished  by  bim  to  any  person  lequiring  the  same,  upon  payment  of  the  fees 
allowed  by  law. 

Art.  3864,  Sec.  8.  Any  person  owning  or  claiming  lands  which  are  divided  hj 
county  lines,  and  wishing  to  have  the  same  snrv eyed,  may  apply  to  the  snrveyor 
of  any  county  in  which  any  part  of  such  land  is  situated,  and  on  such  application 
being  made,  the  surveyor  ii  authorized  and  required  to  make  tbe  survey,  which 
shall  be  as  valid  as  though  such  lands  were  situated  entirely  within  the  county 
for  irhich  such  surveyor  is  chosen. 

Art.  S3Sfi,  Sec.  S.  When  lands,  the  title  of  which  is  in  dispute  before  any 
court,  shall  be  divided  by  a  county  line,  the  conrt  making  an  order  of  survey,  may 
direct  the  order  to  the  surveyor  of  any  county  in  which  any  part  of  such  lands  la 
situated. 

Art.  S356,  Sec.  10.  In  all  surveys  tbe  courses  shall  be  expressed  according  to 
Oie  true  meridian,  and  the  variation  of  tbe  magnetic  meridian  from  tbe  true 
meridian  shall  be  expressed  on  the  plat,  with  the  year,  month  and  day,  of  tbe 
survey. 

[S«.11,np«l>d,Apmll>,18U.    BMna,K.S.Bt1H>Mn;aL.UI.I 

Art.  3857,  Sec.  12.  If  a  party,  for  whom  the  survey  is  made,  does  not  furnish 
the  ch»nmen  and  markers,  the  county  surveyor  or  his  deputy  may  employ  the 
necessary  cbainmen  and  markers,  and  shall  receive  the  reasonable  hire  of  all 
assistance  necessary  to  be  employed  in  making  the  survey. 

Art.  3S68,  Sec.  13.  Each  county  surveyor,  immediately  after  making  any  sur- 
vey, except  surveys  of  city  or  town  lots,  shall  make  out  a  copy  of  the  neld-DOtes 
and  plat,  and  transmit  the  same  to  the  eurveyor-general,  indicating  plainly  upon 
tbe  plat,  at  what  point  of  any  line,  any  river,  or  stream,  or  county  line  is  toucned 
or  crossed.  When  called  upon  so  to  do,  he  shall  communicate  to  the  surveyor- 
general,  such  information  concerning  surveys  made  by  him,  and  other  matters 
connected  with  the  duiies  of  his  office,  as  may  be  required. 

Art.  8359,  Sec.  14.  Each  county  surveyor  shall  aid  and  assist  the  surveyor- 
general,  when  required  so  to  do,  in  making  observation  surveys  within  the  county ; 
prwndtd,  he  shall  not  be  required  to  give  such  ud  or  assistance  for  more  than  ten 
days  in  each  year. 

Abt.  8360,  Sec.  15.  Any  county  surveyor  who  shall  fal  or  refuse  to  perform 
any  of  the  duties  reauired  of  him  by  tbb  act,  shall  he  fined  in  a  sum  not  exceed- 
ing two  hundred  dollars. 

Bm  Jdwl,  Art  II33,Qf)a,  Ah,  OAutond  nmMmiatt,  Bendi,  SU. 


ad  bj  ■  dlagnm.  VIdu  t.  Wblltm, 
aU  bv  pvibrnifld  bj  UnoHU^  ib^ 
0  Iminch  that  ot  Uia  ogonlf  nrT*r 
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SSH.  Talagnptalc  Hum,  vluit*  ud  bow  amatncttd, 
ML  App™to.l  of  prtTBt*  proprrl;  lutd. 
SMS.  Tuwltj  Iv  Injarlnt  Ham  ca  jaopettj. 


S307.  Capltat,  Itiervur  oC 

SSSS.  DbpucbM,  to  ba  nceWed  Mid  Uumlttnl;  p*B- 

(Itjr  lot  Allan ;  ordu  of  mniDiiiaian. 
33SB.  PcullT  till  lidniiog  nlwqiiKHil  telegnph.       * 
una.  BvlnkllH  to  autlUa  nmpujr  lo  UiMflta  gf  Mt. 
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Act  of  April  S3,  IHO,  amewnbig  CorpontkB*.   OafL  S. 

Axncix  8361,  Sec.  146.  Any  numb«r  of  persona  may  MSociatatxhfniM 
of  constructing  a  line  or  linea  of  wires  of.lel^rapli  tbrouich  tliitaic,vki« 
and  to  any  point  within  this  state,  apon  snch  teims  and  ooBditioBi,iai^Ktlo 
the  liftbiliUes  prescribed  in  this  chapter. 

Sec.  147.  Such  persons,  uader  llieir  hands  and  aeala,  shall  matetnttot* 
which  shall  specify:  I.  The  name  assumed  to  diatin^isb  such  MMcute,aj|i 
be  used  in  its  dealings,  and  by  which  it  may  sue  and  be  sued.  2.  lV|»al 
route  of  the  line  or  Hues  of  telegraph,  designating'  the  poi&ta  to  be  oound  t 
The  capital  stock  of  such  association,  and  the  number  of  shares  bto  lUit 
stock  shall  be  divided.  4.  The  names  andplacesof  residence  of  the  iluritll^ 
and  the  number  of  shares  held  by  each  of  them  respectively.  5.  Thf  psiiit 
which  anch  association  shall  commence  and  tenninate  ;  which  oertifiate  lUkl 
proved,  or  acknowledged  and  recorded  in  the  office  of  the  clerk  of  tk  eo^ 
where  anr  office  of  such  association  shall  be  established,  and  a  oofj  AavtM 
in  the  office  of  the  aecretarr  of  state.  Such  aoknowledgment  m^  be  tika  tf 
any  officer  authorized  to  taJce  the  acknowledgment  of  deeds  of  r^  eatiR,MM 
place  where  such  acknowledgment  is  taken. 

Art.  3363,  Sec.  148.  Upon  complying  with  the  prorisioss  of  the  laat  foaibf 
section,  such  association  shall  be,  and  is  hereby  declared  to  be,  a  body  ectpim 
by  the  name  so  as  aforesaid  to  be  deei^iated  in  said  certificate;  andscofiTel 
Biud  certificate,  duly  certified  by  the  derk  of  the  county  where  the  mom  is  n 
and  recorded,  or  by  the  secretary  of  state,  may  be  used  in  all  cottrtindFlM 
for  and  against  such  association, 

Abt.  3363,  Sec.  119.  Such  association  shall  have  power  to  purchiit,  nv" 
and  bold  and  convey  such  real  estate,  and  such  only,  aa  may  be  aacmujii^ 
convenient  transaction  of  the  bnsiness,  and  for  effectually  carrying  on  ^^a** 
tions  of  such  associations;  and  rosy  appoint  such  directors,  officers tiJf>* 
and  make  such  prudential  rules,  r^ulations  and  by-laws  aa  may  be  u(M7* 
the  transaction  of  their  buuness,  not  inconsistent  with  the  lavs  of  tbii  tfi«t^ 
the  United  States. 

Abt.  3864,  Sec  150.  Such  association  is  authorized  to  coDstmctliaaof  ^ 

ah  along  and  upon  any  road  or  highway,  or  across  any  of  the  waUnoK? 
I  within  the  limits  of  this  state,  by  the  appropriation  of  any  trees  gnr«ii(i? 
nature  or  by  the  erection  of  the  neceesarv  fixtures,  including  posts,  pKnw>* 
ments,  for  sustaining  the  wires  of  said  lines;  yrovidtd,  the  same  sosil  Botbt* 
constructed  as  to  incommode  the  public  use  of  said  road  or  highway,  orisjiuianlj 
interrupt  the  navigation  of  said  waters;  nor  shall  this  chapter  be  so  cMetrBcd* 
to  authorize  the  construction  of  any'bridge  across  any  of  the  navigable  **«»« 
this  sUte. — [Am.  April  2,  1867,' 

Art.  336S,  Sec.  151.  If  any  person  over  whose  lands  said  lines  shall  pasi,  »p" 
which  posts,  piera  or  abutments  shall  be  placed,  or  standinf;  trees  appn^wixt^ 
shall  consider  himself  aggrieved  or  damaged  thereby,  it  rfiall  be  the  duty  of  *« 
county  court  of  the  county  within  which  such  lands  are,  on  the  appticatios  (i*i 
person,  and  on  notice  of  such  application  being  served  od  the  president  <ir*r 
director  of  such  association,  to  appoint  three  discreet  and  diMoterested  pOT**" 
commissioners,  who  shall  severally  take  an  oath  before  any  person  authon*^  *^ 
administer  eatbs,  faithfully  and  impartially  to  perform  the  duties  required  of  tlM 
by  this  chapter;  and  it  shall  be  the  duty  of  said  commissioners,  or  a  msjori^*' 
them,  to  make  a  just  and  equitable  appraisal  of  all  the  leas  or  damage  k  ''    * 


b^  said  applicant  by  reason  of  said  lines,  posts,  piers  or  abutments,  or  tvf^ 
ation  of  standing  trees,  duplicates  of  which  said  appraisement  shall  be  reave*'''* 
writing  and  signed  by  said  commission  eta,  or  a  majority  of  tbem ;  one  copj  ■" 


Iw  delivered  to  the  applicant,  and  the  other  to  the  preaident  or  any  dinrtor* 
officer  of  said  assooialion  or  corporation,  on  demana  \  and  in  case  aoy  dMV* 
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ahull  be  adjudged  to  said  applicuit,  the  asBociation  or  corporation  sbsH  pay  the 
amount  thereof  with  the  costs  of  said  appraisal,  Bud  coets  to  be  set  forth  and 
liquidated  with  th«  damage  appraised,  and  said  commissionere  shall  receive  for 
their  Krvices  such  compensation  as  the  county  judge  may  award,  to  be  paid  in 
like  manner  as  the  costs  and  damages  apprised.  But  in  no  case  shall  the  person 
feeling  himself  injured  or  aggrievM,  be  entitled  to  any  damage  when  application 
is  not  made  to  the  county  court  within  three  montns  aft«r  the  erecUon  of  aud 
tele^aph  lines  across  the  lands  of  such  person. — [Am,  April  Z,  18ST. 

Ajit.  3366,  Sec.  152.  Any  person  who  shall  unlawfully  and  intentionally  injure^ 
molest  or  destroy  any  of  said  lines,  posts,  piers  or  abutments,  or  the  materials,  or 
property  belongiug  thereto,  shall,  on  conviction  thereof^  be  deemed  guilty  of  a 
misdemeanor,  and  be  punished  by  a  fine  not  exceeding  five  hundred  doltara,  or 
imprisonment  in  the  county  jail  not  exceedins  one  year,  or  both,  at  the  discre- 
tiou  of  the  court  before  which  the  conviction  £a]t  be  had. 

Art.  3367,  Sec  153.  It  shall  be  lawful  tor  any  association  of  persons  organized 
under  this  chapter,  by  their  artioles  of  association,  to  provide  for  an  increase  of 
their  capital,  and  the  number  of  the  atsooiation. 

Abt.  3368,  Sec.  154.  It  shall  be  the  duty  of  the  owner,  or  the  association 
owning  any  telegraph  line  doing  business  within  this  state,  to  receive  dispatches 
from  and  for  other  telegraph  lines  and  associations,  and  from  and  for  any  mdivid- 
ual ;  and,  on  payment  of  their  usual  charges  for  individuals  for  transmitting  dis- 
patches, as  established  by  the  rules  and  regulations  of  such  telegraj^  lines,  to 
transmit  the  same  with  impartiality  and  good  faith,  and  shall  not  disclose  any 
communication,  transmitted  on  said  line  or  lines,  directed  to  a  third  person,  in  the 
penalty  of  five  hundred  dollars  for  every  neglect  or  refusal  so  to  do,  or  confiden- 
tial disclosure,  to  be  recovered  with  costs  of  suit  in  the  name  and  for  the  benefit 
of  the  person  or  persons  sending  or  dedring  to  aend  auch  dispatch. 

Sec.  155.  It  shall  likewise  h«  the  dut^  of  every  such  owner  or  association  to 
transmit  all  dispatches  in  the  order  in  which  they  are  received,  under  the  penalty 
of  one  hundred  doUars,  to  be  recovered  with  costs  of  suit,  by  the  person  or  per- 
sons whose  dispatch  ia  postponed  out  of  ita  order,  as  herein  prescribed ;  provided, 
houKver,  that  an  arrangement  may  be  made  with  the  proprietors  or  publiahen  of 
newapapera  for  the  transmission,  for  the  purpose  of  publication,  of  intelligence  of 
general  and  public  interest  out  of  its  regular  order, 

BopplnuBl  of  April  \  UIT. 
[Bee  1,  tnortad,  npn.] 

Art.  3369,  Sec.  2.  Any  person  or  persons,  who  shall  willfolly  or  malicionsly 
break,  injure  or  destroy  a  subaqueous  telegraph  cable,  croaung  any  of  the  waters 
of  this  state,  shall,  upon  conviction  thereof,  be  fined  in  any  sura  not  less  than  five 
hundred  dollars,  nor  more  than  ten  thousand  dollars,  to  which  may  be  added  im- 
prisonment in  tlie  state  prison  for  any  term  not  less  than  one  year,  nor  more  than 
five,  at  the  discretion  of  the  court.  Such  persons  so  ofiending,  or  any  person  who 
shall  break,  injure  or  destroy,  through  neglect  or  want  of  proper  care,  said  sub- 
aqueous cable,  shall  also  be  held  liable  for  full  damagea  ariaing  from  the  injury 
or  destruction  of  the  aame;  and  any  ship,  ateamer,  or  other  vessel,  which,  by 
dragging  its  anchor  or  otherwise,  shall,  in  any  manner  damage  or  destroy  sud 
subaqueous  cable,  upon  proof  that  proper  care  aud  diaoretion  were  not  used  bv 
the  master  of  said  vessel,  or  person  commanding  or  having  charge  of  such  vessel, 
at  the  time  the  said  injury  or  destruction  took  place,  shall  be  held  responsible  for 
all  damages,  and  the  person  commanding  or  having  the  said  vessel  in  charge,  at 
the  time  said  injuries  to  said  cable  were  sustained,  shall  be  subject  to  the  fine  and 
iniprieonment  herein-before  provided. 

Art.  8370,  Sec.  3.  Before  any  association  formed  for  telegraph  purposes,  shall 
be  entitled  to  the  benefits  of  section  second  of  this  act,  uey  shall  cause  to  be 
erected  at  the  commencement  and  termination  of  said  subaqueoua  cable,  on  the 
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ehoree  of  the  wnter  aacb  cable  atuJerliea,  suitable  monumenta,  one  on  each  Aon, 
indicatiiig  the  place  of  uud  cable,  and  ahatl  also  cause  to  be  published,  in  r  pobfia 
newepaper  haviiig  a  fiur  circulation,  on  and  about  the  waters  croesed  by  uid  caU«, 
a  public  notice  aetting  forth  a  description  of  said  loouumentB,  tc^etker  «ilh  tha 
termination  and  course  o!  sud  cable.  Such  notice  shall  be  published  at  leut  on« 
month,  and  it  is  herdn  provided,  that  no  aaeociation  for  (eleOTaph  jmrposei  ihsS 
b«  entitled  to  the  beneflta  of  sec^on  second  of  this  act,  unleas  said  aabiiqiteoiii 
cable  be  not  less  than  two  miles  from  the  center  of  shipping,  in  the  poet «  8m 
Frandsco. 
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AnncLB  8871,  Sec.  1.  Whenever  a  majority  of  the  inhabitants  ofany  to*iiM 
village  within  this  state,  who  shall  be  qualified  electors  under  the  consdlation  idJ 
laws  of  this  state,  and  shall  have  resided  in  such  town  or  village  thirty  diys,  du" 
present  a  petition  to  the  board  of  supervisors  of  the  county,  setting  forth  the  met* 
and  bounds  of  their  town  and  commons,  with  a  plat  of  the  same,  and  praving'* 
be  incorporated,  and  a  police  established  for  their  local  government,  orfbrllK 
preservation  and  regulation  of  any  commons  appertaining  to  such  town,  ant!  ^ 
board  of  supervisors  shall  be  satisfied  the  population  of  such  town  eiceeda  tvo 
hundred  in  number,  and  that  a  majority  of  the  inhabitants  have  signed  ihe  p^ 
tion,  the  said  board  shall  declare  such  town  incorporated,  designating  in  such  order 
the  metes  and  bounds  of  the  town,  which  shall  in  no  case  incfude  an  arMo'i''*'* 
than  three  square  milM,  which  order,  together  with  the  petition  and  town  p1>l| 
shall  be  entered  on  the  records  of  s«d  board,  and  thenceforth  theinhabiunf 

esnd«lyl«?' 


all  courts,  grant,  purchase,  hold  and  receive  property,  real  and  personsl,  «>i 
such  town  and  no  other,  (burial  pounds  and  cemeteries  excepted,)  and  niiy  1^ 
sell  and  dispose  of  the  same,  for  uie  benefit  of  the  town,  and  may  have  a  conWHi 
seal  and  alter  it  at  pleasure. 

Art.  8372,  Sec.  2.  The  corporate  powers  and  duties  of  every  town  incorpont* 
under  this  act,  nhall  be  vested  in  a  board  of  trustees,  to  consist  of  five  meml*"' 
who  shall  be  elected  by  the  qualified  electors  of  the  town  on  the  first  Mondsf  n 
Ma^  in  each  year,  and  shall  hold  their  offices  for  the  terra  of  one  year,  and  hb" 
their  successors  are  chosen  and  qualified ;  provided,  that  the  first  board  of  WkM^i 
and  the  other  town  officers  hereinafter  mentioned,  shall  be  choseu  in  liksminnWi 
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ftt  some  time  Bud  place  to  be  iJeiignated  hj  the  board  of  supemBora  in  the  order 
inoorporatJDg  said  town,  which  tinje  shall  not  exceed  twenty  days  from  the  date 
of  Buuh  order  ;  and  the  trustees,  bo  chosen,  shall  hold  their  offices  until  the  first 
Monday  of  May  next  ensuing,  and  until  their  succefsora  are  elected  and  qualified. 

Art.  3373,  Sec.  3.  The  board  of  tnisteea  shall  aaaemble  within  ten  daye  after 
their  election,  and  chooae  a  president  from  their  number,  and  some  person  as 
clerk;  they  shall,  by  ordinance,  fix  the  timet  and  places  for  holding  their  stated 
meetings,  and  may  be  convened  by  the  president  at  any  time. 

Sec.  4.  At  the  meetings  of  the  board  a  majority  of  the  trustees  shall  constituts 
a  quorum  to  do  business ;  a  smaller  number  may  adjourn  from  day  to  day,  and 
laay  compel  tha  attendance  of  absent  members  in  such  manner  and  under  such 
peutltJea  as  the  board  previously,  by  ordinance,  may  have  prescribed. 

Abt.  S374,  Sec.  6.  The  board  of  trustees  shall  judge  or  the  qualification,  elec- 
tion and  returns  of  their  own  membere,  and  determine  contested  elections  of  all 
town  ofSceie.  Hiey  may  eetabltsh  rules  for  their  own  proceedings,  punish  ttof 
member  or  other  person  for  disorderly  behavior  in  their  presence,  and  with  the 
concurrence  of  four  of  the  trustees,  expel  any  member,  but  not  a  second  time  for 
the  same  cause ;  they  shall  keep  a  journal  of  their  proceedings,  and  at  the  deair« 
of  any  member,  shut  cause  the  yeas  and  naya  to  De  taken  on  any  question,  and 
entered  on  the  journals,  and  their  proceedings  Bhall  be  publio. 

Art.  3976,  Sec  ft.  The  board  of  trustees  shall  have  power  to  make  ntcli  by- 
laws and  ordinances  not  incottaistent  with  the  constitution  and  laws  of  the  United 
States  and  of  this  state,  as  diey  may  deem  necesaarv  to  prevent  and  remove  nui- 
Moces ;  to  prohibit  disorderly  conduct ;  to  provide  for  licensing  public  shows,  law- 
fd]  games,  and  bars  at  which  spirituoos  liquors  are  sold ;  to  regulate  and  establish 
tnarlceta  j  to  construot  and  keep  in  repair  wharves,  construct  pumps,  aquedncta, 
reservoirs  or  other  works  necessary  for  duly  supplying  the  town  witii  water ;  to 
lay  out,  alter,  keep  open  and  repair  the  streets  and  alleys  ot  the  town ;  to  provide 
snch  means  as  they  may  deem  necessary  to  protect  tile  town  from  injuriea by  fire; 
to  levy  and  collect  annually  a  tax  on  all  property  in  the  town,  not  exceeding  one 
per  cent  on  the  assessment  valuation  thereof;  to  impose  and  collect  a  poll  tax  of 
cot  excepdin^  one  dollar  per  annum,  on  everj  male  inhabitant  of  twenty-one  yean 
of  ago,  and  upwards;  to  impose  and  collect  a  tax  on  dogs  of  not  exceeding  six 
dollars  per  annum,  on  every  dog  found  at  large  within  the  incorporate  limits  of 
the  town,  and  to  pass  such  other  by-laws  and  ordinances  for  the  regulation  and 
police  of  such  town  as  they  may  deem  neceeaary. 

Sec.  7.  The  board  of  trustees  may  impose  fines  for  the  breach  of  their  ordi- 
nances, but  no  fine  shall  be  inflicted  on  any  one  person,  for  any  one  breach  of  any 
wdinan'^e,  of  more  than  one  hundred  doUara,  which  fine  may  be  recovered  before 
any  Jnstii^e  of  the  peace  having  his  office  within  the  incorporate  limits  of  the  town, 
or  before  the  town  recorder,  by  suit  in  the  name  of  the  inhabitant!  of  the  town 
[naming  it],  and  collected  by  execution,  or  in  such  other  manner  as  fines  imposed 
by  the  Taws  of  this  etate  are  collected,  and  persona  living  in  the  town  shall  be  com- 
petent jurors  and  witnesses,  if  in  other  respects  competent  and  qualified.  All  finea 
collected  in  purBUanoe  of  this  act  shall,  by  the  officer  collecting  the  same,  be  paid 
over  to  the  treasury  of  the  corpomtion  ;  and  for  any  omiasion  to  do  so,  such  offi- 
cer may  be  proceeded  against  upon  his  bond,  in  the  name  of  the  corporation,  in 
die  manner  aathorized  by  law  in  the  case  of  ^e  ^ure  of  such  officer  to  pay  over 
money  collected. 

Abt.  3376,  Sec.  8.  There  shall  be  chosen  in  every  town  incorporated  under  this 
act,  a  treasurer,  assessor,  and  a  marshal,  who  shall  also  be  the  oollector  of  all  taxes 
levied  by  the  board  of  trustees.  The  board  of  trustees  may  also  order  the  election 
of  a  town  recorder  at  each  regular  town  election,  if  they  or  a  majority  of  them 
ihall  deem  such  an  officer  necessary,  who  shall  receive  for  bis  services  the  same 
&es  as  are  or  may  be  allowed  justices  of  the  peace  for  the  like  services.  The  mode 
46 
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6f  tAiK&aa  toA  t«nn  ot  offioe  of  tlie  offieen  redtod  in  this  section,  dull  ba  tbt 
MOM  M  is  pnacribed  in  section  t«o  of  this,  ut,  in  legud  to  the  office  of  tnrtMS. 
Hie  bowd  of  tmttees  ihell  hare  power  to  eeteblish  such  other  office*  h  tk^  m^ 
deem  necesearj,  to  be  filled  in  soch  nunoer  es  ther  mtij  designate,  soid  nd^ect  to 
the  pTonsioos  of  this  act  Tbej  shall  pieaoriba  the  duties  and  fix  the  con^ensa- 
tioa  of  alt  town  officers. 

Abt.  8377,  See.  9.  Hie  recorder,  as  to  offenses  oomiiitted  wifHs  the  town, 
shall  have  like  jiirisdicti<n  as  now  is,  oi  may  heresf)«r  be,  cwifeired  npoo  jiuticei 
of  the  peace,  and  he  shall  also  have  jurisaiotion  over  sll  violatdons  of  ue  ton 
ordinances,  and  may,  aocording  to  the  pronsions  of  soch  ordinance,  hold  to  btil, 
fine,  ot  commit  to  prison  any  person  found  guil^  of  any  vialatioa  IheieoC 

AsT.  3378,  Sec.  10.  Any  persim  shall  be  auslified  to  hold  any  ton  (d&ea,<lt 
Tote  for  any  town  officer,  who  shall  be  a  qualified  elector  nndar  the  ooutitHtiDa 
aad  laws  of  this  state,  ukl  who  shall  have  resided  in  the  town  thir^  dsfi  d^ 
before  the  election.  At  the  first  election,  if  ordered  by  the  board  of  supHviwi^ 
said  board  shall  uipoint  three  judges,  to  hold  and  conduct  the  same.  All  raUs- 
qunit  elections  ohall  be  conducted  by  three  judges,  appointed  by  the  botid  i 
trustees.  In  case  of  a  vacancy  in  any  town  office,  the  board  of  tnuteat  eIuS 
order  an  election  to  fill  the  same ;  pnmdtd,  the  unexpired  term  of  said  ofGce  e^ 
oeeda  three  months ;  and  they  sh^  give  previous  public  notice  of  such  electit^ 
for  a  period  of  not  less  than  five  nor  more  than  ten  days.  The  like  notice  ibiB 
be  given  in  all  cases  of  elections  of  town  officers,  except  the  fint  electiotL  Is 
eases  where  the  unexpired  term  of  an  office  vacant  is  three  months  and  under,^ 
board  of  tnisteea,  or  a  majority  of  them,  may  appoint  an  officer  to  fill  the  vscsM, 
natil  the  next  annual  town  elecdon.  Should  any  of  the  judges  appointed  (o  !<«' 
any  town  election,  &ul  to  attend^  the  electora  preeent  may  appoint  otben  in  wi 
stud.  The  judges  of  election  may  ^point  two  clerks ;  and  lUl  elections  foi  Vm 
officers  shall  be  conducted  in  the  same  form  and  manner,  and  aocordiiu  to  (!» 
laws  Tf^ulating  elections,  and  the  judges  of  election  shall  deliver  certincslMa 
election  to  the  persona  chosen  at  tbe  first  election  under  this  act;  and  sll  nlt*- 
quent  elections,  the  returns  shall  be  made  to  the  board  of  trustees,  who  shsU  iHU 
certificates  of  eleutioQ  to  the  person  having  the  highest  number  of  votes. 

Abt.  8370,  Sec.  II.  All  officers  of  the  corporation,  before  entering  upontU 
duties  of  their  office,  shall  take  the  oath  prescribed  in  the  oonstitntion ;  sod  Uii 
treasurer,  assessor  and  marshal,  shall  give  bond  for  the  fiuthful  performsnceoftlM 
duties  of  their  respective  offices,  payaole  to  the  corporation  by  its  corporate  nin% 
to  be  approved  by  the  board  of  trustoes,  in  such  pensltiee  as  sud  board  by  otw 
nance  snail  have  prescribed;  and  a  like  bond  may  be  required  from  sn^  otlw 
officer  whose  office  may  be  established  by  the  board.  If  from  any  cause  such  bond 
shall  have  become  insufficient,  In  the  opinion  of  the  board,  they  mayTeqairaoI 
any  officer  such  additional  bond  as  they  may  deem  necessary. 

Abt.  3380,  Sec.  12.  If  any  person  fiuls  to  pay  any  tax  levied  upon  hia  red  « 
personal  property,  tbe  town  collector  may  recover  the  same  by  suit,  in  iba  ds'o' 
of  the  corporation,  before  any  court  of  competent  jurisdicdon,  together  wit*  '^ 
the  costs  of  such  suits. 

AnT.  3381,  Sec.  13.  The  president  of  the  board  of  trustees  shall,  m  lli^  ^ 
days  of  March  and  September  of  each  year,  make  out  a  full  and  correct  aUlement 
of  all  moneys  rec^red  and  expended,  from  whom  and  for  what  purpose  received, 
and  to  whom  and  for  what  purpose  expended  during  tbe  bix  montbs  neit  F^ 
ceding,  and  shall  cause  such  statement,  within  ten  days  thereafter,  to  be  publiww 
in  some  newspaper  printed  in  the  town,  if  there  be  any,  and  if  not,  then  he  ebsD, 
within  said  time,  cause  such  statement  to  be  put  up  in  three  of  the  most  puUi« 
places  in  swd  town. 

Am.  3382,  Sec.  U.  If  the  president  of  the  board  of  trustees,  of  any  town,  ibsQ 

"*'  "^^  neglect  to  make  and  cause  such  statement  to  be  published  as  reqttiw 
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bf  this  Mt,  be  shftll  forfeit  for  every  soch  neglect,  the  sum  of  five  himdrMl  doQan, 
to  be  recovered  hj  suit  in  any  court  of  competent  jurisdictioii,  one-balf  whereof 
ahall  be  to  tbe  use  of  the  town  and  the  other  half  to  the  use  of  any  person  who 
may  bring  a  suit  for  the  collection  of  the  said  forfeit, 

Ab*.  8383,  Sec.  15.  The  president  of  the  board  of  tmstees  shall  c&nse  to  be 
Jointed  or  published,  all  the  by-lawe  and  ordinances  of  the  board  for  the  infonna- 
tkm  of  the  inhabitants,  and  cause  the  same  to  be  carried  inl^  effect.  In  case  tA 
the  absence  of  the  president,  at  any  meetii^  at  the  board,  the  board  may  appoint 
a  president  jwo  tern.  Should  any  of  the  trustees  or  any  other  town  officer,  remove 
from  the  town,  absent  himself  therefrom  for  more  than  lliirty  days  without  leave 
vi  the  board,  or  refuse  or  n«^eot  to  qualify  within  ten  Asyi  after  his  election,  or 
if  bond  is  required  of  him,  n^ect  or  r^use  for  the  said  time  to  give  bond,  his 
office  shall  be  thereby  vaoat«d. 

Abi.  S364,  Seo.  16.  Any  town  sought  to  be  inooipoiated  under  existing  lawi 
nd  now  exercising  the  franchises  of  a  municipal  corponttion,  shall,  upon  the 
petition  of  the  acting  board  of  trustees,  or  a  majority  of  them,  signed  in  their  ca- 
paeity  as  private  oit»en%  to  the  president  of  the  board  of  supemsore  ;  sudi  peti- 
tion oomptying  with  the  provirions  of  section  one  of  this  act  so  tar  as  the  setting 
forth  of  the  metes  and  bonnds  of  the  town  and  commons,  and  the  plst  of  the  suue 
ia  concerned,  be  npon  the  order  of  said  president  of  the  board  of  snpervisors,  coa- 
ridered  inoorporated  and  subject  to  all  the  rights,  privities  and  liabilities  of  this 
aoL  Whenever  any  town  shall  be  incorporated  under  the  provisions  of  this  act, 
all  other  laws  incorporating  the  same,  or  made  to  regulate  the  internal  police  at 
>Md  town,  shall  be  oonsideted  as  repealed. 

Abt.  3S85,  Seo.  17.  The  board  of  supervisors  of  each  cotmty  shall  have  poww 
to  disincorporate  any  town  whidi  may  have  been  incorporated  under  this  aol, 
upon  the  petition  of  three-feordn  of  the  legal  voters  of  such  town,  but  no  coipO- 
ration  shall  be  dissolved  by  virtue  of  this  act,  unless  it  shall  appear  to  the  satisfac- 
tion of  the  board  that  notice  hoe  been  raven  of  the  intended  application  for  a 
^saoludon  of  the  corporation,  by  advertisements  in  a  newspaper  printed  in  the 
town,  praying  to  be  disinoorporated,  or  posted  in  writing  in  three  of  the  most 
public  places  in  said  town,  for  at  least  sixty  days  prior  to  snoh  application,  nor 
nntil  all  the  liabilities  of  such  town  have  either  been  paid  or  secured,  to  the  satis- 
botion  of  the  board  of  supervisors. 

Sec  18.  No  dissolution  of  any  corporation  under  this  act  shall  invalidate  of 
affect  any  right,  penalty  or  forfeiture  accruing  to  snch  oorporatitui,  or  invalidate 
or  affect  any  contract  entered  into  or  imposed  upon  such  corporaticm. 

Art.  8386,  Sec.  1ft.  Whenever  the  board  of  supervisors  shall  dissolve  any  cor- 
poration, they  shall  appoint  some  competent  person  to  act  as  tnistee  for  the  cor- 
poration so  dissolved. 

Bee.  20.  The  trustee,  before  entering  npon  the  discharge  of  his  duties,  shall 
take  and  subscribe  an  oath  befere  some  jnage  or  justice  of  the  peace,  that  he  will 
hithfully  discharge  the  duties  of  his  office,  and  shall,  moreover,  give  bond  with 
nffident  sureties,  to  be  approved  by  the  board  of  supervisot^  to  tiie  use  of  snch 
disincorporated  town,  conditioned  for  the  fiuthful  discharge  of  the  duties  of  bJB 
offloe. 

Beo.  21.  The  trustee  shall  proaecnte  to  final  jndgment,  and  defend  all  soltB 
instituted  by  or  agunst  the  omrpcoation,  collect  aU  money  due  the  same,  liquidate 
all  lawful  demands  against  the  same,  and  for  that  purpose  dall  sell  and  convey 
any  property  belonging  to  such  corporation,  or  so  much  thereof  as  may  be  neces- 
sary, and  generally  to  do  all  acts  required  to  bring  to  a  speedy  close  alt  the  afiairs 
of  the  corporation ;  and  he  shall  m^e  a  report  of  his  proceedings  to  the  board  of 
Bopervisors  of  the  coun^,  at  each  session  oi  the  board. 

Sec  22.  The  trustees  shall  pay  over  to  the  board  of  supervisors,  A'om  time  to 
time,  such  money  as  may  come  into  his  hands ;  and  when  he  shall  have  closed 
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tbe  tfiUn  of  the  ooipondon,  ■hall  make  4  final  atttlam«nt  tbenaf  lo  A«  boiid, 
and  deliver  up  all  booka,  raoorda,  fipon,  deed*  and  all  other  effecta,  belonging  to 
tbe  diMolred  ooipondon.  Sndk  tnutee  thall  reoeire  fiv  hia  semoei  bd^  com- 
peoution  aa  the  board  ahall  deem  reaaoiiaU<L 

Amt.  8887,  Beo.  U.  li  any  town  diainoorfKwatod,  aa  atbreaaid,  have  u  aBinal 
Twrenue  aooruing  theteto,  the  aama  ahalt  be  paid  to  tbe  board  ot  Baperraon  bf 
thepetaon  owiiw  the  aame ;  and  all  mooajra  una  paid,  aa  well  aa  all  menejapttd 
to  tha  truateeo,  uall  be  iuii  and  diapoaed  of  bjr  the  board  for  th^  benefit  of  wuk 
town,  and  may  be  ^tpKed  bj  the  board  to  any  qiecifio  object,  upon  the  palitiiin 
(rfam^ority  of  the  tainUe  inhalntanis  of  laid  town. 

Am.  8888,  See.  34.  All  mooeya  ariang  from  the  eoneetion  of  tasM,  iota,  ja- 
altiea  and  fnCaibina,  shall  be  appropriated  t^  the  board  of  tnutMa  tomidi  tbe 
carrying  out  of  thooe  objecta  which,  by  thia  tct,  are  placed  under  thai  coalnl 
and  junadiotion,  and  to  none  others 

[iM. »  HtvlT  npali  <»Wa  ■■•■.] 

Anr.  8389,  Sec  26.  The  boan)  of  tniiteae  of  any  town  incorpofated  mder  ttt 

act,  ahall  hare  no  power  to  oontntct  UabiUties,  either  by  boTTOwiog  money,  touiiai: 
the  oradit  of  the  town,  or  oontnct  any  debt  or  debto  which,  aingly  or  in  the  4- 
gragnt*,  flholl  exceed  the  aun     *  "        '  *  '  " 


XCIV.— TREAStTRER,    STATE. 
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AM  uT  Juau7  U,  lUO, "~— -t-i  tha  CMha  if  •(__ 

Art.  8390,  Seo.  1.  The  treanirer  aball  reaide  and  ke^  hia  offioa  at  th«  Mt  <f 

S'vemment,  and  not  aboent  himaelf  from  the  atato  withont  leare  <^  aliMim  A*"" 
a  legialaturtt. 

Art.  3391,  Sec  2.  He  ahall  be  commiMioned  by  the  voremor,  bntbefen^ 
oomminion  ihall  lanie,  and  before  ent«riug  tn  toe  duties  of  hie  olSe»,  ha^i*^ 
take  the  oath  of  ofSoe  praacribed  by  the  conatitutioa,  to  be  indoned  on  bti  «■>* 
miwioD,  and  ahall  axeoute  and  dshrer  to  the  governor  a  bond  payable tolw 
state,  in  the  sura  of  one  hundred  thousand  dollars,  with  sureties  to  be  siT't'^ 
by  the  gOTernor,  conditioned  for  tbe  faithful  performance  of  all  tbe  duCiw  *'>'^ 
may  be  required  of  bim  by  law,  and  for  the  delivery  to  hii  successor  in  0^^ 
all  books,  papers,  moDsya,  vouchers,  securities,  evidenoM  of  debt,  and  eSeeti  i*" 
longing  to  his  said  office,— [Am.  Feb.  28,  1862 ;  R.  8.  St  IBM,  *8. 

Abi.  3802,  Sec  8.  The  aeoietary  of  atato  shall  prooun  and  delirer  to  » 


treanrer  a  seal  of  office,  with  sQine  snib^le  ilerice,  and  bavin^  engraved  around 
Uie  margin  thereof  the  words,  "  Office  of  the  Treasurer — California  " ;  a  descrip- 
tion of  which  sud  seal  shall  be  retained  in  the  office  of  the  wcretary  of  state  as  a 
record  ;  said  seal  shall  be  used  to  authenticate  all  writdnEs,  papera  and  documenta 
certified  from  such  office.  Until  such  seal  is  procured,  tue  treasurer  is  anthoriied 
to  use  his  private  seal. 

Abt.  S393,  Sec  4.  He  shall  receive  and  keep  all  moneys  of  the  state,  not  ex- 
pressly required  by  law  to  be  received  and  kept  by  some  other  peison;  sh^ 
disburse  the  public  moneys  upon  warrants  drawn  upon  the  treasury  according  to 
law,  and  not  otherwise ;  and  shall  keep  a  just,  true  and  comprehensive  account  of 
all  moneys  received  and  diibnrsed ;  and  shall  deliver  to  Lis  auccessor  in  office  all 
moneys,  records,  books,  papiera  and  other  things  belon^ng  to  his  office,  in  good 
order ;  and  keep  his  office  open  for  the  transaction  of  Imsiness  from  ten  o'^ocfc 
A.  M.  to  two  o'clock  P.  M.,  of  evei^  day  of  the  year,  Sundays  ezceptod. 

Abt.  3894,  Sec  5.  He  shall  deliver  to  the  governor,  on  the  nfl«enth  day  of 
December  annually,  a  full  exhibit  of  all  moneys  received  by  him  into  and  paid  out 
of  the  treasury,  showing,  under  separate  and  appropriate  heads,  on  what  account 
and  from  what  sourcea  received,  and  for  what  particular  object  or  service  ih» 
same  has  been  paid  out  by  him ;  and  shall  give  information  in  writing  to  either 
house  of  the  legislature,  whenever  required,  upon  any  subject  Mnnected  with  the 
treasury,  or  any  duty  of  bie  office. 

Art.  38D5,  Sec.  6;  The  books,  papers  and  transactions  of  his  office,  shall  be 
open  at  all  timee  toT  the  inspection  of  the  governor,  controller,  of  either  bonae  of 
the  l«gi8lature,  or  of  any  committee  thereof  or  persons  authorized  by  law. 

Art,  8896,  Sec.  7.  If  the  treasurer  shall  wiltfiilly  neglect  or  refuse  to  perform 
any  duty  enjoined  by  law,  or,  by  color  of  bis  office,  shall  knowingly  do  any  act 
not  antfaorited  by  taw,  or  in  any  other  manner  than  is  antborized  by  law,  be  shall 
be  deemed  gui%  of  a  misdemeanoi  in  office. 

Aet.  8897,  Sec  B.  In  case  of  die  death,  sickness,  absence  from  tbe  state,  remo- 
ral  from  office,  or  impescbment  of  tbe  treasurer,  unless  snch  absence  or  disability 
shall  occur  witiiin  six  months  of  tbe  close  of  tbe  term  for  which  he  shall  have 
been  elected,  the  governor  sboll  immediately  issue  bis  proclamation  appointing  a 
day  for  tbe  election  of  a  treasurer  for  tbe  balance  of  the  unexpired  term,  which 
Section  sbail  be  held  at  the  places  and  in  the  manner  preacribed  by  law. 

Abt.  8398,  Sec.  9.  In  case  of  the  absence  or  disability  cf  the  treasurer,  tbe 
governor  shall  make  an  appointment  of  some  suitable  person  to  perform  the  duties 
of  the  office  until  a  saccessor  shall  be  elected  and  qualified,  or  until  such  absenoe 
or  disability  shall  cease ;  and  sncb  person  shall  take  the  oath  of  office  and  execute 
tlie  bond  required  of  the  treasurer,  and  shall  receive  the  same  compensAtJon  as  is 
allowed  bv  law  to  tbe  treasurer,  in  proportion  to  tbe  time  h«  diall  be  engaged  in 
aOoh  semoe. 

AxT.  8899,  Sec  10.  The  treasurer  is  authorised  to  emjrfoy  a  clerk  in  his  office, 
wbo  shall  receive  for  his  services  such  compensation  as  may  be  allowed  by  law, 

Abt.  8400,  Sec  1 1.  He  shall  have  power  to  administer  all  oaths  or  affirmations 
required  or  idlowed  by  law  in  matters  touchii^  the  duties  of  bis  office ;  and  ^U 
pencHin  all  duties  not  enumerated  in  this  act,  whioh  may  be  enjoined  by  law. 


Art.  8401,  Sec.  1.  From  and  after  the  passage  of  tbisact,  it  shall  not  be  law- 
ful  for  tbe  treaaurer  of  state  to  receive  or  pay  out  any  moneys,  bonds,  warrants  or 
other  evidences  of  iudebtednees,  except  upon  and  in  conformi^  with  tbe  order  of 
the  controller  of  state. 

Akt.  8402,  Sec  2.  Tbe  treasnier  of  state  is  hereby  required  to  report  to  the 
oontroller  of  state  during  the  first  three  dap  of  each  month,  tbe  complete  operB> 
(aons  of  the  treasury  for  tbe  preceding  month,  specifying  the  amounts  received, 
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and  from  wbxt  ■omeei,  Um  ■mon&ls  expended  ia  (he  redemptkn  of  b■»dl,«a^ 
nnta,  coapoDB  for  lateraat,  etc.  and  the  btluica  of  cMh  od  huid  n  Ae  Uumuij, 
to  tbe  cndit  of  die  nriom  fondi. 

Alt  rf  Ajril  a,  KM,  wIiMt*  to  ft*  m.  k«n*in  nt  tt.  TnMfc  Mmit-- 

Axr.  8403,  Sec.  1.  All  the  public  moDeva  of  this  Stale  which  tuv  he  it  m; 
lime  OD  hjuid  in  tbe  treasnij,  ihjU  hei«mn«r  be  kept  in  the  fire-proof  nalt,  is 
the  bnildiDg  now  occupied  u  the  capitol,  in  the  atj  of  Sacmnento;  nd  tha 
KtperinleDdent  of  public  biuldings,  in  hereby  reauir«d  to  famish  said  nolt,  vidi 
4  Mifficient  lafr,  and  he  is  fbrther  required  to  mmish  the  room  adjiMiuiig  nil 
TMilt  in  a  suitable  manner  fiir  the  office  of  the  treasurer  of  state,  alto  a  room  tm- 
tignoBs  thereto  for  the  office  of  controller  c^  ttate,  and  the  treasnrer  and  contrcl- 
ler  af«  hereby  required  to  keep  their  respective  offic««  in  said  rooms. 

Abt.  3404,  Bee  2.  The  treasurer  of  state  is  hereby  required  to  withdraw  tsj 
and  all  moneys  belon^ng  to  the  state,  which  may  be  on  deposit,  or  in  poMOMi 
1^  any  other  penon  or  persona,  banking  houM  or  houses,  corporation  or  coipon- 
tions  whatever,  and  deposit  the  same  in  sud  ranlt,  and  none  of  the  pabBc  mowji 
shall  hereafter  be  deposited  with  any  individnal,  oc^wrtiKnhip,  or  oorponticai,bdt 
shall  be  kept  in  said  vault,  fer  the  nae  of  the  state. 

let  rf  Kif  I,  ISU,  odkbUw  Ih*  Sni*  n4  OooU  Ammho. 

Akt.  3405,  Bee.  1.  The  slate  treasurer  aod  oomtv  trauurete  of  the  iiSitat 
crantiea  irf  this  stated  are  hereby  reqiured  to  keq)  ul  moneys  bdo^iag  to  lbs 
■tata,  or  to  any  coun^  of  this  state^  in  tbar  own  poseenios ;  and  they  ar«  htnlv 
forbidden  aod  prohibited  frwn  placing  the  same  in  the  poaaearion  of  banker  o 
bankeiB,  or  banking  finn,  or  any  person  or  peraoos  whateT«r,  to  be  used  bj  Ikm 
fcr  any  puTVoee  wluterer,  for  their  own  benefit,  or  for  tlM  benefit  of  any  other  p** 
•on;  aiKi  they  are  farther  fbrUdden  and  prohibited  from  loaning,  bonowiiig,<> 
in  any  manner  ming  the  moneys  belonging  to  this  state,  or  any  county  of  ik 
state,  or  permit  any  other  perscHi  or  persons  to  use  the  aame,  »ther  wilk  a 
without  intereet,  or  other  compensation,  for  any  poipoae  wbatever,  eicept  m  f» 
Tided  by  law. 

AxT.  8406,  Sec.  2.  If  the  state  treasurer  or  anr  county  treasurer  shall  Tiolits 
any  o(  the  provisions  of  section  first  of  this  act,  tLey  ehsll  be  deemed  gailj  <■ 
felony,  and  upon  conviction  in  a  court  of  competent  juriadictioD  sh^  b«  Me* 
lenced  to  the  state  peniteuliaiy  for  a  period  not  lees  than  one  year,  nor  more  ihu 
five,  at  the  discretion  of  the  judge  prending,  or  by  fine  not  lees  than  five  haodiM 
doUan,  nor  more  than  twenty  thousand ;  proMid,  nothing  in  this  seotion  tlw 
be  so  construed  as  to  prevMit  the  oounty  treasurers  from  m^ing  t^teciai  d<pw)> 
for  the  safe  keeping  of  the  public  moneya. 


aE(«ri]irtii,iHMiriiMiii ,. 

Akt.  8407,  Sec  1.  The  governor  of  the  state,  the  secreUry  of  stale,  swJ  *< 
attomey^^eral,  are  hereby  ccnstituted  a  board  of  examiners  of  the  boob  <> 
the  controller  and  treasnrer  of  state,  and  of  the  money  in  the  treasoiy  of  1^ 
rtale. 

Anr.  8408,  See.  2.  It  shall  be  the  dn^  of  the  aaid  board  as  often  »^^ 
be  deemed  proper,  to  examine  the  bo«^  of  the  oontrolier  and  the  trearan'<  "'^ 
accounts  and  voucbers  in  their  office,  and  to  count  tbe  moneys  in  the  tieini? 
belonging  to  the  vanouB  f^rnds  ;  and  for  the  purpose  of  dieehsiging  the  duda  ^ 
posed  on  it  by  this  act,  the  said  board  is  anthorized  to  demand,  and  the  cMitroUff 
and  treasurer  are  hereby  required  to  furnish  the  said  board,  without  delay,  "i^ 
infonaation  as  it  may  demand,  touching  the  books,  papers,  vouchers  or  ntstlM* 
pertaining  to  or  coenizaUe  in  their  offices  respectively ;  provided,  that  the  coanODg 
of  the  moneys  in  Uie  treasury  shall  take  place  at  least  once  a  month,  widiootu* 
•aid  board  giving  the  treasurer  any  previous  notice  of  the  hour  or  day  rf  "" 
aaid  counting.--{Am.  Ai«il  21, 1847 ;  R.  8.  Bt  18*6,  100. 
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AsT.  9409,  Sec  3.  Tie  controller  shall  1m  snthoriEed  to  draw  his  wamnts  on 
the  treuarer,  for  the  salaries  of  oEQcers,  when  there  axe  sppropristioDs  made 
therefor  in  the  manner  now  provided  for  bj'  law;  but  in  all  other  cues,  previoiu 
to  drawing  his  warranta  in  liqnidation  of  any  claim  or  demand  whatever,  the  said 
claim  or  demand  must  have  indorsed  thereon,  the  previoae  approval  of  the  said 
board  of  examiners,  who  shall  hold  semi-monthly  sessions  for  the  purpose  of  aud- 
iting and  approving  legal  claims,  the  payment  wnereof  has  been  provided  for  1^ 
appropriation  by  the  legislature. 

Art.  3410,  Sec.  4.  It  shall  be  the  duty  of  die  controller  and  treasurer,  to  per- 
mit the  sud  board  of  examiners  to  examine  the  books  and  papers  in  their  respect- 
ive offices,  and  of  the  treasurer  to  permit  the  moneys  in  the  treasury  to  be 
connted,  whenever  the  said  board  may  wish  to  make  said  examination  or  cotmtiDg, 
without  delaying  said  examination  or  counting,  on  any  pretense  whatever. 

Art.  S411,  Sec.  fi.  Any  violation  of  the  providons  of  this  act,  by  the  control- 
ler or  treasurer,  shall  be  deemed  a  felony,  and  upon  conviction  thereof  in  a  court 
of  competent  jurisdictiDn,  the  party  convicted,  shall  be  sentenced  to  imprisoD- 
ment  in  the  state  prison  for  a  term  not  exceeding  three  years,  and  to  a  fine  of  not 
iees  than  five  hundred  dollars  nor  more  than  twenty  thousand  dollars ;  and  when- 
ever any  indictment  under  this  act  shall  be  found  against  either  of  the  last  sud 
officere,  said  indictment  shall  temporarily  suspend  the  indicted  officer  from  bis 
office  nntil  his  final  acquittal,  and  said  office  may  be  temporarily  filled  by  the  gov- 
ernor; and  any  final  conviction  obtcdned  under  this  act,  shall,  tpto  ^i«t«,  vaoats 
the  office  held  by  the  party  so  ooavicted  [which]  shall  be  filled  in  the  manner 
provided  for  by  law. 

Art.  8412,  Soo.  6.  A  majority  of  said  board  shall  be  competent  to  discharge 
the  dntJes  imposed  on  said  board  by  this  act,  and  each  memMr  thereof  shall  be 
sntborized  to  administer  oaths  or  affirmations;  and  said  board,  once  in  each 
month  shall  file  in  the  office  of  secretary  of  state,  a  statement  under  oath  of  the 
unonnt  of  mDneys  in  the  state  treasury,  as  found  by  them  after  aotoally  conntang 
the  same,  and  said  statement  shall  be  published  in  one  daily  newspaper  publishaa 
at  the  state  capital.— {Am.  April  27,  1857  ;  B.  S.  SL  185«,  100. 

Akt.  S418,  8eo.  7.  The  secretary  of  state  and  the  attorney-general  shall  reoeive 
an  annual  salary  of  six  hundred  dollan,  and  the  private  secretary  of  the  governor 
■hall  be  derk  ot  the  said  board  and  shall  receive  an  annual  salary  of  lixhundred 
dollan. 

Bee.  8.  The  sum  of  one  thousand  ei^ht  hundred  dollars  ia  hereby  appropria- 
ted to  pay  the  salaries  herein  provided  tor,  and  two  hundred  and  Any  dollan  to 
defray  the  contingent  expenses  of  the  said  board,  payable  out  of  any  money  in 
the  treasury  not  otherwise  appropriated. 

Akt.  8414,  Sec  9,  And  whenever,  hereafter,  the  controller  shall  by  law  be 
directed  to  draw  his  warrant  npon  the  treasurer  of  the  state  for  any  purpose  what- 
soever, said  direction  shall  be  construed  to  be  subject  to  the  provisions  of  this  act, 
imleae  said  direction  be  accompanied  by  a  special  provision,  exempting  it  &om 
the  operations  of  this  acL  All  acts  and  parts  of  acts  contrary  to  this  ac^  are 
hereby  repealed. 

BoppleBUot  of  Apra  37,  Ut7. 
[ho.  1  mat,  luirtad,  npn.] 

Abt.  3416,  Sec.  3.  Any  violation  of  the  duties  imposed  npon  the  board  of  ex- 
aminen  by  this  act  or  by  the  act  of  which  this  is  amendatory,  by  any  member  or 
memben  thereof^  shall  be  deemed  a  felony,  and  shall  subject  them  to  the  same 
punishment,  suspension  and  forfeiture  as  is  provided  by  section  five  of  the  said 
original  act. 

Abt.  3416,  Sec  4.  Whenever  the  said  board  shall  have  reason  to  believe,  or 
shall  be  informed  that  the  controller  with  or  without  its  approval,  has  drawn  or 
i>  about  to  draw  his  wurant,  without  authority  of  law,  or  for  a  larger  amount 
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ibaa  the  Htato  actnilly  owes,  it  shall  be  tbe  duty  erf  said  board  to  kolify  the  tiess- 
urer  of  the  stst«  not  to  pa;  said  wamntso  drawn  aadrensteradoi  tobe  dnvn; 
and  thereupon  the  treasurer  aball  be  and  hereby  is  prohUuted  ^om  paybgsud 
warntot  whether  alreadv  drawn,  or  when  thereafter  drawn,  until  he  uall  iw  othr 
erwise  directed  by  the  J^slatuie. 


XCV.— TREA8TJREE,  COUNTY. 


UN.  Orin  la  b*  r>lil  U  Hdw  o(  pnnMMIiib 
SUB.  Ord«  froa  vksn  mlnU*  fbr  ooaotj  dnM 


LSMygf  tnwnw  MtB^  "^  ttttm;  ts  »■ 


of  m^  ud   SU4.  Offia  hocin. 

~  ~     To  B*kt  ouk  tkt  a*  uncj  p^  rmr  li  ai 
i^naithitaillKted;  le  fin  nalpa  ■imQ' 


StU.  gittlMiut,  haw  midK. 

Stas.  Prultj  fbr  MllBg  to  luko  ulUtn 

SiMLOoutTtna 


SUl.  lUr  taka  Iwa  of  difilf  1  IkUUIT  rf  01 
34U.  Dllokl  acU  to  bs  in  ■■»•  of  prislfia. 

UU.  To  nport  to  boud  of  (cpurlain. 


Ad  of  MhA  it,  ISM^  concanlni  thi  Ofllo*  at  Oniit)-  Tnaninr. 

Abticlz  8417,  Sac  1.  The  county  treasurer  shall  hold  his  office  for  the  Un 
of  two  rears  from  the  Ume  of  hii  election,  and  until  his  aucceosor  is  chcMO  *« 
qualified. 

Art.  8418,  Sea.  2.  EWi  oountj  treasorer,  before  entering  on  the  daties  o(  U 
office,  shall  enter  into  bond,  with  two  oc  more  anffldent  freehold  suretiei,  to  tbi 
acceptance  of  the  court  of  eeasionB  of  bis  proper  county,  in  a  penalty  of  doo^ 
the  probable  amount  of  money  that  may  at  any  time  come  to  hia  hai>da  m  *^ 
treasurer,  with  condition  for  the  paying  orer  all  moneys  according  to  law  'W^ 
shall  oome  into  hia  hands  for  state,  county  or  other  purposes,  and  that  b«  wis 
fwthfully  and  promptly  discharge  all  the  duties  of  his  said  office,  that  are  so"  " 
may  hereafter  be  enioiDed  on  bun  by  law. 

Sac  3.  He  sbatl  likewise  take  the  oath  prescribed  by  law,  to  be  indoned  <» 
his  certificate  of  election,  before  entering  on  the  duties  of  his  office. 

Art.  3419,  Sec  4,  Whenerar  the  office  of  county  treasurer  shall  beooow**- 
cant  by  dea^  remoral  out  of  the  county,  resignation,  neglect  to  give  bood,  w 
from  an^  other  cause,  the  court  of  sessions  sbalfforthwith  convene  and  lef^ 
some  suitable  person  to  fill  such  vacancy;  and  the  person  so  appointed  shall  fff> 
bond  and  take  the  oath  in  the  like  manner  as  required  of  county  treasurers  is  ** 
second  sectjon  of  this  act,  and  shall  hold  his  office  until  the  expiration  of  the  (sin 
for  which  his  predecessor  was  elected  or  appointed,  and  until  his  succesxx^  v 
chosen  and  qualified. 

Art.  8420,  Sec  6.  Each  county  treasurer  shall  keep  bis  ofBce  at  the  wst  « 
justice  for  his  county,  and  shall  keep  a  fair  and  accurate  account  of  all  moaay  i? 
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Um  NceiTed,  ahowing  Ihe  unonnt  thereof,  the  time  when,  fram  whom,  and  an 
what  account  receiv^ ;  abo  of  all  diBbunementa  bj  him  made,  showing  the 
amount  thereof^  iba  time  when,  to  whom,  and  on  what  account  pud ;  and  he  BbaD 
•0  srraDge  his  books  that  the  amount  received  and  paid  on  account  of  separate 
and  distinct  funds  or  specific  appropriations  shall  be  exhibited  in  s^arate  and  dis- 
tinct accounta,  u  well  as  that  tne  whole  receipts  and  expenditures  shall  be  showB 
by  one  general  or  cash  account ;  bat  no  money  receivoa  for  taxes  charged  on  the 
duplicate  of  the  current  year  shall  be  by  the  treasurer  entered  on  his  accoust 
with  the  county,  until  he  shall  hare  made  his  annua]  settlement  therefor  with  the 
county  auditor. 

Abt.  3421,  3eo.  0.  It  shall  be  the  duty  of  the  county  treasurer  to  reeeiva  ail 
moneys  due  and  accruing  to  the  county,  or  which  are  required  by  law  to  be  paid 
to  him  or  into  the  county  treasury,  and  to  pay  and  disburse  the  same  on  the  war- 
rant of  the  county  auditor,  founded  on  orders  mode  by  the  court  of  tessioBS. 

Art,  8422,  Sec.  'I.  When  any  money  shall  be  paid  *to  the  county  treasurer 
(except  such  as  shall  hare  been  paid  on  account  of  tixea  charged  on  the  duplicated, 
be  ^all  give  to  persons  paying  the  same  a  receipt  therefor ;  which  receipt  such 
person  shall  forthwith  deposit  with  the  county  auditor,  who  ahall  ohaige  the  tieai^ 
iir«r  therewith  and  give  the  pencil  p^ng  the  sam^a  quietna. 

Ast.  8423,  Seo.  8.  The  bcMiks,  accounts  and  vouchers  of  the  county  treasorer 
ahall  at  ^  timea  be  subject  to  the  inspection  and  examination  of  the  court  of  sea>- 
dtms,  and  it  is  hereby  made  their  duty  to  make  such  examination  and  count  th« 
money  on  hand  at  least  once  each  year, 

Abt.  3424,  Sec  9,  The  county  treasurer,  when  an  order  drawn  on  him  aa  such 
treasurer,  by  the  auditor  of  hia  county,  is  presented  for  payment,  sh^,  if  there  bk 
money  in  the  treasury  for  that  purpose,  redeem  the  same,  and  sbaU  write  on  the 
foce  of  such  order  "  redeemed,"  the  date  of  redemption,  and  shall  sign  his  name 
thereto. 

Art,  842S,  Sec.  10.  When  any  order  or  warrant  shall  be  pTeseated  to  tlw 
county  treasurer  for  payment,  and  the  same  is  not  paid  for  want  of  funds,  th« 
treasurer  shall  indorse  thereon,  "not  paid  tor  wont  of  fiinds,"  annexing  the  datt 
of  presentation,  and  sign  his  name  thereto ;  and  from  that  lima  till  redeemed, 
said  order  or  warrant  sball  bear  ten  per  cent  per  annum. 

Art.  9426,  Sec  11,  So  soon  aa  there  shall  be  sufficient  funds  in  the  treamiy  aJT 
the  county  to  redeem  the  orders  oi  warranto  drawing  interest,  the  county  treas- 
urer shall  give  notice  in  some  newspaper  in  his  county,  or  if  no  newsiiaper  ba 
printed  in  his  county,  then  bv  written  or  printed  notices  posted  upon  Uie  court- 
noiise  door,  stating  therein  that  he  is  ready  to  redeem  said  orders  or  warranty 
imd  from  the  date  of  such  notice  aaid  orders  or  watrftnta  shall  cease  to  bear 
intereet 

Abt,  8427,  Sec,  IS.  When  the  county  treasurer  shall  redeem  any  ordw  on 
which  any  interest  is  due,  he  shall  note  on  the  order  or  warrant  the  amount  o^ 
interest  paid  thereon,  and  shall  enter  on  his  account  the  amount  of  such  interest^ 
distinct  from  the  principaL 

Art.  8428,  Sec  13,  Order*  or  warrants  drawn  on  the  county  treasury,  and 
properly  attested,  shall  be  entitled  to  preference  as  to  payment  out  of  moneys  in 
the  treasury,  properly  applicable  to  such  order,  according  to  the  priority  of  time 
in  which  the  some  may  have  been  presented.  The  time  of  presenting  such  order 
dioll  be  noted  by  the  treasurer ;  and  upon  the  receipt  of  moneys  into  the  county 
to«aBuiT,  not  otherwise  appropriated,  it  shall  be  the  duty  of  the  treasurer  to  set 
apart  the  same,  or  so  much  thereof  as  may  be  necessary  for  the  payment  of  such 
order  or  wwrant  Should  snoh  order  or  warrant  not  be  re-presented  for  pa^^ent 
Witiiin  sixty  days  f^m  the  time  of  the  notice  required  in  the  deventh  section  of 
this  act,  tbe  fund  set  aside  for  tbe  payment  of  the  same,  shall  be  by  (he  treasurer 
applied  to  the  redemption  of  unpaid  warrants  next  in  order  of  registry :  prwided. 


714  1BXASUBKB,  OOUHTT. 

Att  the  board  of  Bapomaon  may,  on  tiit  KppliostioB  and  presentation  of  warrsnta 
properly  indoned,  wbich  shall  once  have  b«en  advertiMd,  pass  an  oider  ^rectii^ 
the  county  treaaarer  to  redeem  and  csnc«l  such  warrants,  out  of  any  vmej  in 
the  treasary  not  otherwise  appropriat«d.(l) — [Am.  Uorch  31,  IBST. 

Art.  3429,  Sec  U.  No  order  or  warrant  drawn  on  the  county  tremiM  ind 
vayable  out  of  the  county  revenue  shall  be  received  in  payment  of  county  tu  or 
dues,  except  from  the  person  in  whose  bror  it  was  drawn,  but  shall  be  rabject  te 
redemption  only  in  the  order  in  which  it  stands  rc^patered  or  noted  in  the  tww- 
wr't  book.— [A*^  May  17, 1863  ;  took  effect^  June  1, 1863  ;  R.  8.  8t  1850, 11«. 

Art.  3430,  Bee  IS.  The  coun^  treasurer  shall,  on' the  dretHondaytofHirdk, 
June,  September  and  December  m  each  year,  depost  with  the  county  aiulibffifl 
orders  and  wanants  by  him  redeemed,  and  take  ue  auditor's  receipt  therefor. 

AjtT.  3431,  Sec  16.  Whenerer  nit  sbatl  hare  been  commenced  sgainstUf 
'  delinqneDt  county  treasurer,  the  court  of  sesaions  may,  in  their  discretion,  remon 
nch  treasurer  firom  office  and  appoint  some  person  to  fill  the  vacancy  tltuct^ 
ereated  as  herein-belbre  directed. 

Aht.  8432,  Sec  17.  Each  oountv  treasurer,  on  going  oot  of  c^ce,  shall  ddinr 
to  his  successor  in  office  all  the  public  money,  boon,  aooonnta,  papers  and  do»  , 
ments  in  his  possession ;  and  in  case  of  the  deatli  of  any  oonn^  treawrer,  la 
legal  repreeentatlyes  shall  in  like  manner  deliver  up  all  such  moneys,  boob,  ifr 
counts,  papen  and  documents  as  shall  come  into  their  possession ;  providtd,  iM- 
ner,  no  per  centage  shall  be  allowed  to  the  treasurer  on  any  money  by  Mm  r«c«irea 
from  his  predecessor  in  office,  or  from  the  legal  representatives  of  such  predeewor. 

AjtT.  3433,  Sec  18.  Every  county  treasurer  shall  make  a  fiill  settlement  of  ill 
his  accounts  ^th  the  county  auditor  onnaally,  between  the  second  and  tLinI 
Monday  of  January,  in  the  presence  o^  the  court  of  seesions,  who  shall  have  ■O' 
pervisory  control  of  such  settlement ;  said  settlement  to  be  governed  in  ■• 
manner  prescribed  by  law,  and  said  treasurer  shall  be  credited  with  all  Nuntp^ 
for  printing  and  publishing  notices  required  to  be  given  by  him  in  the  (xkumh 
his  official  duties,  and  with  all  sums  paid  by  him  for  blank  books,  stadonery  >» 
office  fumitare,  to  be  p^d  on  the  order  of  the  county  auditor. 

Art.  3434,  Sec  19.  The  treasurer  shall  keep  his  office  open  for  the  transsdiin 
tit  business  from  ten  o'clock,  A.  U.,  until  four  o'clock,  P.  M.,  of  every  day  in  tbt 
year,  Sundays  excepted. 

BiWlHiinit  flflprU  11,  lStl^-[Ti»k  lAct  Ibj  1,  un. 

Art.  3435,  Sec  1.  It  shall  be  the  duty  of  each  collector  or  county  trearai* 
and  they  are  hereby  required  to  nuke  oath  to  the  state  controller  when  msanf 
their  annual  settlement  as  required  by  law,  that  the  money  paid  over  by  u^ 
Into  the  state  treasury  at  such  settlement,  whether  coin,  stale,  or  county  i'^'^*^ 
is  of  the  same  denomination  as  that  received  by  them  in  the  disohai^  of  ubii 
offlaal  duties,  and  that  in  no  ease  where  gold  dust  or  coin  has  been  receirsd  0} 
them  for  taxes  or  otherwise,  has  the  money  thus  received  been  converted  i>iU'<'| 
naed  for  the  purchase  of  county  or  state  bonds  or  warranta ;  provided,  that  it  "'^ 
be  the  duty  of  collectors  of  taxes  to  furnish  to  the  parties  paying  the  w^ 
every  case  a  receipt  spedfying  the  kind  of  money  in  which  payment  u>  i^ 
made,  whether  gold  and'  diver,  or  state  or  county  scrip  or  warrants,  and  ^  ^" 
such  receipts  in  duplicate,  in  the  office  of  the  olerk  of  the  coanty  for  thiM  ""^^ 
after  the  first  of  January  in  each  fiscal  year,  after  wMch  time  they  shall  be  aW 
in  the  office  of  the  controller  of  state. 


Act  (f  KiQ  IS,  UlS,  nqniilig  Oinotr  Tiwninn  uid  PDtiUa  AdmUbtntm  ta  MU<  llutT  Aeoun 

Art.  8486,  Sec  1.  County  tnasurers,  in  their  reepeotive  couutie^  are  her^ 
reouired  to  settle  and  adjust  their  aocounta  relating  to  the  collection,  e*^  ^ 
disbursement  of  public  revenue,  of  whatsoever  nature  or  kind,  with  the  coon? 
auditor,  on  the  first  Monday  of  each  month. 


(1}  iKjkt  t,  BnMk%  /olj  T.  ISH. 
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Akt.  SiBt,  S«o.  2.  Public  adniinistrators  in  their  respective  countiea  are  hereby 

auired  to  lettle  snd  8d}ust  their  acconnta  relating  to  tbe  collection,  care  and 
rarsement  of  money  or  projperty  beloDginjK  to  tbe  estates  of  deceased  perBons, 
with  the  county  clerk,  on  the  first  Monday  of  each  month. 

Abt.  3438,  Sea  8,  Such  county  treasurers  and  public  administraton,  for  the 
ptupose  of  making  such  tettieraent,  shall  make  out  a  statement  under  oath  of  the 
•mount  of  money  or  other  property  receired  preceding'  such  settiement,  and  up 
to  tbe  period  of  such  settlement,  the  sources  mnn  whence  the  same  was  deiired, 
the  amount  of  payment  or  disbursements  and  to  whom,  with  the  amount  remun- 
ing  on  hand ;  such  statement  shall  be  rerified  by  the  oath  of  such  party  to  be  i 
tnie  and  correct  statement  of  the  same. 

Abt.  3439,  Sec.  4.  Any  officer  as  aforesaid,  ^ling  or  refusing  to  make  snch 
statement  and  settlement  aa  afbresud,  shall  for  the  first  offense,  upon  conviction 
theroof  by  a  competent  court,  be  deemed  guilty  of  a  misdemeanor,  and  punishable 
by  a  fine  not  leas  than  fifty  dollars  nor  more  than  fire  hundred  dollars,  and  for  the 
■econd  ofiense,  on  conviction  thereof^  be  liable  in  addition  to  such  fine  to  be  f^ 
moved  from  office  by  the  judgment  of  the  court  of  sessions  of  snob  county. 

AttatUtj  UglSS^topmUgSffOw  AppolBtDHnt  of  Dipa^  OnmQ  Tnanm. 

Abt.  9440,  Sec  1.  The  oounty  treaanrer  of  each  of  the  several  conntiea  of  tlua 
state  may  appoint  one  ot  more  deputiea,  who  shall  have  tbe  same  power  in  all 
respects  as  Uieir  principal.  Tbe  ^>pointment  shall  be  in  writing,  signed  by  said 
treasurer,  and  shall  be  filed  in  Ae  office  of  the  recorder  of  his  county ;  he  may 
revoke  the  appointment  of  any  deputy  at  will,  by  writing,  filed  in  the  same  office. 
Each  deputv,  before  entering  on  nia  duties,  abul  take  the  oath  of  office,  wMd) 
ahall  be  ini!orsed  on  his  appointment; 

Art,  8441,  See.  2.  The  said  treasurer  may  tike  from  each  of  his  deputiea  a 
bond  with  sureties  for  tbe  faithful  performance  of  his  duties,  which  bond  shall 
inure  as  well  to  the  benefit  of  the  sureties  of  the  treaanrer  aa  to  the  treasorer,  but 
the  county  treasurer  and  his  sureties  on  hia  offiml  bond  shall  be  liable  for  all  the 
offidal  acta  of  his  deputy  or  deputies. 

Abt.  8442,  Sec.  8.  Ati  official  acts  of  any  deputy  oonnty  treasurer,  shall  be  in 
the  name  of  the  prinoipaL 

Alt  tt  IpcU  t,  ISU,  oonotnilng  tba  DdUh  of  Omutr  Tlumuw.— {T"*  ""^  '<>lT  ^i  "^^^ 

Axr.  8448,  Sec.  1.  It  shall  be  the  duty  of  the  several  county  treasurers  to  make 
a  detailed  report,  at  every  r^^lar  meeting  of  the  board  of  supervisora  of  his  coun* 
W,  4^  all  moneys  received  by  him,  and  the  disbursements  thereof,  aod  of  all  debta 
due  to  and  from  the  county,  and  of  all  other  proceedings  in  his  office,  so  that  the 
receipts  into  the  treasury  and  the  amount  of  disbursementa,  together  with  the 
debta  due  to  and  from  the  county,  may  clearly  and  distinctly  appear. 

Akt.  3444,  Seo.  2.  It  shall  be  the  du^  of  the  board  of  supervisors  to  canse 
eaoh  and  every  report  made  according  to  the  provisions  of  section  first  of  this 
act,  to  be  published  in  some  newspaper  m  their  county ;  and  if  there  is  no  news- 
paper  published  in  thwr  county,  then  they  shall  cause  the  same  to  be  posted  in 
five  puBlio  places  in  the  oonnty. 

Art,  3446,  Sec.  8,  If  a^  county  treaanrer  shall  neglect,  or  refuse  to  report,  as 
required  in  section  first  of  this  act,  he  shall  forfeit  awl  pay  tiie  sum  of  five  hun- 
dred dollars  for  every  such  neglect  or  refusal,  to  be  recovered  by  action  of  debt 
or  information,  in  the  name  of  3ie  people  of  flie  county,  in  any  court  of  compe- 
tent jurisdiction,  and  applied  to  the  use  of  the  countv ;  and  it  shall  be  the  duty 
of  the  board  of  supervisors  to  institute  such  suit  or  suits, 

Id  oT  April  2i,  IBIT,  coDurnlng:  Oonntr  WunnM. 

Abt,  3446,  Sec  1.  The  auditor  of  every  county  may  draw  warrants  on  the 
conu^  treasury  for  the  payment  of  all  claims  and  demands,  legally  chargeable 
■gunst  the  county,  vhion  are,  according  to  law,  examined,  settled,  allowed,  and 
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oidend  paid  by  tlie  board  of  nipernBon  ot  the  coonfy  ;  and  all  rach  mnsDii 
heretofore  drawn  by  any  county  auditor,  for  the  payment  of  dum  tnd  demud^ 
legally  chargeable  against  his  county,  after  the  tame  were  eiamiatd,  Mttled,  al- 
lowe^and  ordered  paid,  aooording  to  lair,  by  the  board  of  BUpernscn,>nherebj 
legalized,  and  declared  and  made  valid  and  effeotiTe  to  all  intevta  and  porpwei, 
ae  if  tbii  aot  bad  been  in  force  at  the  time  laid  wananU  were  iaaued ;  ynMd, 
this  act  shall  not  be  oonitrued  to  repeal  or  diange  Uie  prorinoni  of  "An  hA 
oonoeming  the  Revenue  of  Calaveraa  GoBn^,"  paawd  in  Mareh,  A.  D.  om  thw 
■and  «ght  hundred  and  fiCty-eeTea ;  nor  shall  any  of  the  proriaoM  (tf  tUi  aet  bl 
oonatned  to  ^^y  to  the  i.ity  and  oonn^  <£  Sad  Fraiwaaco. 


lUDIGIAL  SIOISIOXI. 
a  lifklitim  bH  lb*  pswR  to  dinet  lawtut  nuiMr  (ht  nnsHi  of  th*  ceBBtr  ifad  bttawK 
.  _^_.  ..__._.._. «it  out  of  tlw ll~»i07 h  a»«d Ml*  eiUmi-i,»i** 


tM  tb>r  cuiBiit.  *liu  11m  rii{ht  of  >  oHtj  to  paTmnt  out  of  ttw  tnuurr  li 
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XCVI.— VACCIlfE  MATTER. 

■ppitoUdi  qnUtntliiu  ul  MU.  Oatk  <t  oOok 
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AxnoLB  8447,  Sec  1.  The  governor  of  this  state  ia  hereby  anthoriud  ix^ 
nqnired  to  appoint  ^  agent,  who  shall  be  a  graduate  in  medicine^  whtw  ^^ 
H  uall  be  to  apply  to  and  obtain  from  the  vaccine  agent  of  the  United  St)it»,a^ 
•ted  under  an  act  of  congreta,  passed  February,  one  thousand  eight  hundred  M 
thirteen,  or  if  no  such  agent  is  now  aodng,  to  obtain  from  any  other  rouiw  pm^ 
ticable,  a  supply  of  the  genuine  vaocine  matter,  and  preaerve  the  aame  fortl>«<'' 
nd  benefit  oi  ue  citizens  of  this  state.  _  ^^ 

Art.  8448,  Sac  2.  Before  entering  upon  the  duties  of  his  office,  the  «M  ^ 
shall  take  and  eubaoribe  the  following  oath  or  affirmation,  and  file  the  suae  in  tM 
office  of  secretary  of  state :  "  I,  A.  B.  do  swear  [or  affirm,  as  the  case  m^  >»] 
that  I  will  futhf ully  use  my  beat  exertions  to  obtain  and  preaerve  the  genuins  no- 
<»ne  matter,  and  niraish  the  same  to  the  citizens  of  this  stiUe,  aoocwdiiig  to  "■* 
ppoviriiHiB  of  this  act 

AxT.  S449,  Sec  3.  It  shall  be  the  dKl;  of  said  agent,  to  fbraish  the  gsmrau 
vaccine  matter  to  any  regular  praotitong  physioian,  in  good  standinff  in  nit  [M* 
faHOon,  in  this  state,  and  give  a  certificate,  aetting  forth  the  quality  of  th«  i'*'^' 
and  his  authority  under  this  act,  which  oerdfioate  shall  be  sufficient  vnAf"*^ 
its  use  in  my  put  of  this  state ;  and  sud  agent  shall  be  eotitled  to  cb«rg«  ^ 
receive  for  every  parcel  of  vaocine  matter  so  famished,  the  aom  of  five  ddlW^ 
one  dollar  for  the  certificate,  which  shall  be  in  fiiU  oompeosalioB  for  tbsH"^'*' 
and  expenses  of  said  ogenL 
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iM  <r  .A^  ID,  18U,  to  pBsIA  Tiput^  Ti^xnb,  Mid  DBifinu  sad  Boqiklnii  PaBiiL---(1bek  Mbct 

Aktiols  3450,  Sec.  1.  All  pereona,  except  Digser  Indiana,  who  have  no  risiUct 
meaiia  of  livinii;,  who  in  t«n  dtija  do  not  k^  «mmoyment,  nor  labor  when  emfioy^ 
laent  is  offered  to  them;  all  healthy  beggars,  who  travel  with  written  atatemeuta 
of  their  miefortunea ;  all  persona  who  roam  about  from  place  to  place  without  mi^ 
lawfiil  busiceaa ;  all  lewd  wid  diaaolute  persona  who  live  in  and  about  honaea  of 
iU-fame;  all  common  prostitutea  and  common  dmnkaTdi^  may  be  committed  to 
jtul,  and  sentenced  to  hard  labor  for  such  time  as  the  court  before  whom  tbey  an 
oonyioted,  shall  thint  proper,  not  exceeding  ninety  daya 

Art.  S4fil,  Sec  2.  All  peraooa  who  may  oome  withm  the  provisions  of  the  fint 
section  of  this  act,  and  who  go  armed,  and  are  not  known  to  be  peaceable  UKt 
quiet  persona,  and  who  can  give  no  good  account  of  themselves,  may  be  diunDed> 
by  any  sheriff,  constable,  or  police  ofScer,  and  punished  otherwise,  as  provided  in, 
Ae  foregoing  section.— [Am.  Feb.  19,  1868 ;  B.  S.  6t  1855,  217. 

A.KT.  3462,  Sec  3.  It  shall  be  the  duty  of  any  justice  of  tlie  peace,  on  knowU 
edge  or  on  written  complaint  from  any  creditable  person  of  the  state,  to  issue  hi» 
warrant  to  apprehend  such  person  or  persons,  and  upon  due  conviction  to  send 
■noh  person  or  persons  to  Jul,  as  prew»it>ed  in  section  first  of  this  act ;  and  on  « 
second  conviction  for  the  same  offense  any  offenders  may  be  sentenced  to  th«L 
county  Jul  for  such  additional  time  as  the  court  ma^  deem  proper,  not  axoeedii^ 
one  hundred  and  twenty  days ;  and  in  case  of  a  conviction  for  either  of  the  offbnam 
aforeaud,  an  appeal  may  be  taken  to  the  court  of  sessions,  in  the  same  manaec  W 
provided  for  by  law  in  criminal  cases  in  this  state. 

Akt.  3463,  Sec  4.  The  keeper  of  the  jail,  or  such  other  perwAi  as  the  sheriff  at 
the  county  may  appoint,  shall  oe  master  or  keeper  of  such  prisoners  after  oonrio- 
tion,  and  shall  employ  them  at  any  kind  of  labor  that  the  board  of  supervisors  of 
the  county  may  diraut,  and  each  and  every  person  so  convicted,  shall  be  secured 
whilst  employed  outside  of  the  county  jail,  by  ball  and  chain  of  sufficient  weight 
and  strength  to  prevent  escape. 

Aar,  3454,  Sec.  5.  When  the  board  of  supervisors  of  the  county  shall  be  of 
opinion  that  any  person  who  may  have  been  committed  under  the  provisions  oC 
ttuB  act,  has  so  conducted  himself  or  herself  whilst  so  confined  or  employed,  that 
he  or  ebe  should  be  no  longer  held,  said  board  of  supervisora  may  diacbai^e  such' 
person  from  confinement,  upon  his  paying  what  may  remain  due  of  the  costs  ot 
prosecution  and  commitment,  including  his  support  whilst  so  confined,  or  upon 
giving  bond  with  two  or  more  good  and  sufficient  sureties  in  the  sum  of  five  hnn- 
ored  dollars,  for  future  good  behavior ;  ^protided,  that  the  board  of  eupervismv' 
diall  have  power  to  discharge  any  person  committed  under  the  provisions  of  this 
aiit,  without  such  conditions,  when  the  health  of  said  person  is  such  as  to  nequit* 
bis  or  her  discharge. 


XCVUL— WARRANTS  OF  CONTROLLER  OF  STATE. 

Btetmtrj  to  cautKutt  mmat  n  incUit- 1  BUS.  Wamuti  not  pmmtud  fct  ptjiseB^  di  [  i 


UfiT.  PnHHtiXirai  tor  payuuL 

H6S.  Ord«  or  p«fiB<n(. 

Mte.  Hotica  to  lialdan ;  pupoit  ot  POOn. 

Ast  ot  KiLf  S,  Utl,  ooaanlna  tlM  OBoH  of  Oi 

AnTiou  3465,  Sec  1.  That  hereafter  it  is  required  of  al^persons  to  whom  any 
mrrant  on  the  treasurer  of  state  ia  inued,  by  the  controller,  before  such  warrant 


tl8  v.ABBijns  at  aawraoLLEML  or  atxa. 


to  Ilifl  tr«uat«r,  who  iball,  if  it  be  a  Uwfbl  warrant,  indone  tba  mim  on  tliebidk, 
offlejallj,  with  tb«  d>t«  of  locb  indotaonent,  made  bj  him,  and  bo  tnndBf  duS 
ba  Tahd  without  nch  iadonenMnt 

Akt.  8456,  Sec.  2.  It  ii  berebj  made  the  dntf  of  die  tmaiuiei  to  km  i  ^npa 
book  for  the  regiater  of  nch  warranta  as  are  retiidred  to  be  indoned  bj  him,  bf 
Ae  foregoing  aectioa,  and  Bach  regirter  aball  ooDtaio  the  date  of  the  indoneDKnt, 
ttw  name  of  the  peTatn  to  whom  iKoed,  the  amoost,  the  munbor,  and  br  whit 
jorpoaa  ianied. 

hxt.  S4S7,  Sec.  1.  When  npon  presentation  for  payment  to  the  ^xtaxantd 
■tate  of  any  controner'B  warrant  or  warrant!  drawn  npon  the  treasurer  of  rttti 
payable  out  of  the  general  or  any  apecial  fond  that  maj  be  horeafler  creite^ 
Maring  date  after  the  flrrt  daj  of  Jannarj,  one  thonaand  eight  handred  and  %- 
aeren,  and  for  the  pavment  of  anj  indebtedneaa  of  this  state  that  rasj  hm 
aocraed  after  the  said  fint  day  of  Jannaiy,  one  thousand  eight  hundred  and  %■ 
aeren,  if  there  ihall  be  no  fundi  or  money  in  the  treasary  applicable  [o  th«  pig- 
ment of  the  same,  it  shall  be  the  doty  of  the  treaaurer  to  indorse  on  the  hiu  i 
ttxAi  warrant  ao  preaented  for  payment,  the  date  of  ita  presentadoo,  by  v1k» 
presented  and  that  the  Mine  ia  not  p«d  for  want  of  funda ;  and,  also,  mske  n^ 
try  of  the  same  in  a  book  prepared  and  kept  by  him  for  that  purpose,  wsn 
regietiy  shall  state  the  number  of  each  warrant,  the  date  and  amount  of  tb«  on^ 
alao  the  date  of  presentation  for  payment  and  by  whom  preaented.  It  ihiQ  ul 
be  UnrAil  for  the  treasurer  of  state  to  pay  out  of  the  treaaary  any  money  for  A> 
redemption  of  any  controHer'B  warrant  or  warrants  bearing  date  prior  to  tba  aii 
fint  day  of  January,  one  thousand  eight  hundred  and  fiftj-seren,  or  any  oontti^ 
Wa  warrants  bearing  date  after  the  said  first  day  of  Januair,  one  thousand  og^ 
hundred  and  fifty-seven,  for  any  indebtednees  of  this  state  tnat  may  hare  teava 
prior  thereto.— [Am.  April  21,  1856;  R.  S.  St  1855,  4S. 

AitT.  84S8,  Bee  2.  It  shall  be  the  duty  of  the  treasurer,  and  he  is  hereby  &e^ 
•d  and  required  to  pay  and  redeem  warrants  drawn  upon  the  treasurer  of  atstei 
and  payable  out  of  the  general  or  any  special  fiind,  in  the  order  of  the  dsten 
thetr  presentation,  commencing  with  the  earliest  date,  aa  evinced  by  the  isdon»- 
ment  and  registry  provided  for  in  the  preceding  section,  and  not  otherwise,  eiMft 
as  hereinafter  provided. 

Akt.  3469,  Sec  3.  Whenever  ftinds  applicable  to  the  redemption  of  ontitaM- 
ing  coBtroiier'i  warrants  once  presented  and  registered  as  afbresaid,  shill  h*n 
aocumnlat«d  in  the  treasury  to  the  amount  of  twenty  thousand  dollars,  it  ahsllb* 
the  dufy  of  the  treasurer  of  state  to  ^ve  notice  of  Uie  fact  to  the  holders  of  •» 
warrants,  by  advertisement  for  twenty  days  in  two  daily  newspapers  pablalM^ 


one  in  the  city  of  Sacramento,  and  one  in  the  city  of  San  Francisco,  which  i 
ahall  state  the  amount  of  money  in  the  treasury,  applicable  to  the  paymn' 
■j,  tne   '  '"       *  ■'  '  ''  — *• 


redemption  of  such  warrants,  tne  datte  of  the  presentation  of  the  wamiit>  eo- 
titled  to  pavment,  and  that,  unleae  the  some  be  re-presented  for  payment  *iui^ 
ality  days  from  the  date  of  the  notice,  the  fund  reserved  for  tba  redemption  of 
the  same,  will  be  applied  to  the  payment  of  unpaid  warrants  next  in  order  oi 
registry  ;  and  the  money  reserved  for  payment  of  warrants  not  re-pre«onWd  wit*™ 
ninety  days  from  the  dale  of  the  notice,  shall,  by  the  toeasurer,  he  applied  to  U» 
redemption  of  unpaid  warrants  next  in  order  of  rwistry ;  prwided,  nothing  in™* 
act  contained  shall  be  so  construed  as  to  prohibit  the  treasurer  of  «tal«  "f^ 
receiving  controller's  warrants  for  sohool  lands,  state  taxes,  or  in  payment  of  w''' 
Btat«  dues,  in  pureuanoe  of  the  provisions  of  laws  now  in  force. 

Akt.  S4S0,  See.  4.  T^e  registry  of  all  warranta  which  have  failed  to  ba  n- 
preaanted  within  the  suty  days'  notice  provided  for  in  section  three  of  thia  set) 


Wi^TEB  OOlCFAiniS.  Vl9 

ahall,  hj  th€  treaaurer,  be  (»iic«led ;  but  siud  warrantB  may  again  bo  pFesentod  to 
the  treasurer,  who  shall  make  a  naw  registiy  of  presentation  of  the  same. 

Art.  S461,  Sec.  5.  The  books  of  the  treaanrer  containing  the  registry  of  waiv 
tanlB  shall  always  be  open  to  the  inspection  of  those  who  present  varrants  for 
payment,  free  of  oharire. 

Art.  3462,  Sec  6.  It  shall  be  the  dnty  of  the  state  treasnTer  to  report  to  the 
controller  of  state  on  the  first  Monday  of  each  month,  the  amount,  date  and  num- 
ber of  all  warrants  redeemed  by  him. 

AxT.  346S,  Sec  7.  This  act  shall  not  apply  to  warrants  issued  previous  to  July 
first,  A.  D.  one  thousand  eight  hundred  and  fifty-five,  nor  to  wBrranta  ieraed  foi 
indebtednees  whi<^  has  aoonied  previous  to  the  first  day  of  July  next 

Art.  3464,  Seo.  8.  This  act  shall  tak%  effect,  and  be  m  force  from  and  after  the 
thirtieth  day  of  June,  one  thouoand  eight  hundred  and  fifty-five. 


JUDIOIA 
II  pUhtUr  lonAt  to  eompal  tha  it 
iMued  la  fjatBt  br  Imbv,  ate  - 
I  iKWd  In  nmtnnnaon  of  law  i 


2CIZ.— WATER   COMPANIES. 


SiBl.  EucutoT,  ad.  not  to  be  pemull; 
SIS),  flnch  uecotor,  <tc  mr  t> 
US4.  LtoUUtr  of  nocUioUvn. 
MSL  Haj  >lt« 


riu  mn»Dt  a(c^ 


Hr<L  OvrtUtd  BOpj  of  ostlfiratA,  irUuiia.  SUL  Pwkllj  t»  nhMnc  to  maka  mtrj  la  ot  lo  •» 

lot  or  apltd  to  ba  AM  ud  hlbll  neb  Un. 

t>  QlHk'i  oiBn.  349^  May  ttka  prjmBmltm  of  land  minMnj  ,  prooead- 

Mrs.  To  nport  aonBaUr.  Inp  br  tba  piiti»>  wban  tltla  to  laad  IMIa. 

haa  ai  to  p««w  oDdir  dtaaMlltj. 

AM  of  Kiv  ^  1SI3,  Mr  Iba  Inoorporatkia  of  Watai  Ccnpaab*. 

Aktiolk  346S,  See.  I.  The  pronmoiu  (^  chapters  oiie(l)  and  five  of  the  act  en- 
titled "An  Act  concerning  Corporations,"  passed  April  twenty-second,  one  thou- 
■and  eight  hundred  and  mly,  shall  extend  to  and  apply  to  all  assooations  already 
formed  or  hereafter  U>  be  formed  under  said  act,  for  t^e  purpose  of  supplving 
any  ciUes  or  towns  in  this  state,  or  tlte  inhalntjuiti  thereof  with  pure  and  ire^ 
water.(2) 

Abt.  3466,  Seo.  Z.  Any  company  incorporated  for  the  pnrposes  specified  in  the 
preceding  section,  shall  have  ihe  ri^t  to  purchase  or  take  posseasiou  o^  and  use, 
and  hold,  such  landa  and  watera  aa  may  be  required  for  the  purposes  of  tha  com- 


n  CbraornUm. 

Iia  flIUi  cbqitBTaf  tha  act  of  ISM,  oonoa 
loji  of  corpoiatloDi  (br  esrcaln  pnifMSaai  m 
ofnOioad^lanptaladbr  thsactgf  tb*  m 
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puBf,  }jina  wfAoot  the  Bndte  of  tha  ef^,  intmJBd  to  be  mppEed  with  ■wtta, 
moB  mafang  compenuticm  tfaerafor.  Hw  mode  of  proeMfing  to  oUiin  poww 
■on  of  rach  hodi  for  die  nse  of  the  companj,  in  cam  wfaeiv  dM  fotiei  canMt 
agno  npoB  a  pnrchaM  for  tbo  nse  of  th«  companj,  iltmU  ba  the  niM  ai  pntoiM 
in  tecdona  Hr«nteen  and  eiglilaen  of  "An  Act  to  provida  far  die  InoorpMitiw  of 
Baflroad  Companiei,"  paaMO  April  tventj-caght,  oda  tbonniMl  ogfat  hnadnd  nd 
fl(^-one.(l) 

Anr.  S4S7,  Bac  S.  Hm  act  ilull  not  gin  to  way  company  a  rigfct  to  ■on'7 

3d^  with  wat«r,  nnleaa  it  ihalt  be  preriomlj  attthoriaed  ij  an  otdtiiuiM,« 
!ai  It  be  done  in  coofonoitj  with  a  eontnct  attend  into  behreea  die  oQ  lad 
oompanj ;  anj  contract!  beresfter  to  made,  Bhalt  be  valid  and  binding  in  law.liri 
Aall  not  take  from  the  dl^  the  right  to  regulate  the  rat«B  for  irala,  nor  tU 
■ly  exduaire  riglit  be  granted  bj  contract,  or  othttnriae,  for  a  train  uceeifiag 
tves^jean. 

Aar.  S468,  Bee  122.  At  any  time  hereaftar,  any  three  or  mtHe  penoui^ 
may  d«air«  (o  form  a  company  for  the  parpoae  of  carrying  od  any  kind  of  MUt- 
bcbtring,  minings  mechanical  or  ihrniiiral  rumnnw,  may  make,  Btgnaadacksoi^ 
edge,  bm>re  tome  officer  competent  to  take  the  at^iiowlfldgmait  of  deed^  aJ 
file  in  die  office  of  the  cleA  of  the  oonnly  in  which  the  bnaineaa  <tf  the  oooHMaf 
^  ihall  be  carried  on,  and  a  dqpticata  thereof  in  th«  (dftoe  ot  the  aecretary  of  iW^ 
a  certificate  in  writing,  in  which  ahall  be  stated  the  cotpwate  name  <rf  uid  «■■ 
paajr,  and  the  object*  for  which  the  company  ihall  be  Mimed,  the  amount  tf  tbi 
oa|Htal  atook  of  tatd  company,  the  tenn  of  ita  erialwuag^  not  to  aioaed  fi%  y<<^ 
the  nmnber  of  ih&rea  of  which  the  said  stock  shall  oondat,  the  nnmher  of  tnriM 
and  their  naraea  who  ahall  manage  the  ooDoems  of  aaid  company  for  tbaW 
year,  and  the  names  of  the  town  ud  county  in  which  the  operations  of  ths  nd 
oompany  are  to  be  carried  on. 

An.  »*&»,  Sec  123.  When  the  certifioate  shaU  haT«  been  filed  ai  siansaifc 
the  persoDB  who  ahall  hare  signed  and  aoknowledesd  the  aama,  and  thaii  Bgc» 
Bors,  riiatl  be  a  bodr  poKtio  and  ocwporate,  in  £ct  and  in  nams^  by  A«  mm 
stated  in  such  cerUficate,  and  they  shall,  by  thdr  corporate  name,  be  cwsbk,  i* 
law,  <^  purchasing;  holding  and  oonreying  any  real  and  peiaonal  estate  unilard^ 
which  may  be  necessary  to  enable  the  said  company  to  carry  on  thair  opeiatxai 
named  in  such  oartiAoata,  but  ahall  not  BMrtgnga  the  aama  uk  gi*e  say  li* 
thereon. 

Art,  3*70,  Sec.  124.  The  stock,  property  and  conoeniB  of  such  cotawj^ 
be  managed  by  not  less  than  three  nor  more  than  nine  trustees,  who  ihul  respect- 
ivel^  be  stoddiotden  in  such  company  and  oitiiens  of  the  United  Stales,  sh* 
mfjority  of  whom  shall  be  dtiians  of  this  state,  who  shall,  except  the  M  J^ 
be  annually  elected  by  the  stookholdera,  at  such  time  and  place  as  shall  b«  <i>'^ 
by  the  by-laws  of  the  company ;  and  public  notice  of  the  time  and  place  of  '"* 
ing  Bucb  election  shall  be  published,  not  leie  than  ten  d«ys  prerions  der^ " 
the  newspaper  printed  nearest  to  the  place  where  the  operattona  of  said  tae^ffT 
ahall  be  carried  on ;  and  the  election  shall  be  made  by  ouch  of  the  stockboWm 
as  shall  attend  for  that  purpose,  either  in  person  or  by  proiy.  All  olectJoM'**'' 
be  by  ballot,  and  each  stockholder  shall  be  entitled  to  as  many  rotes  ss  b«  i)*^ 
shares  of  stock  in  the  aaid  company,  aud  the  persons  receiving  the  grestsit  """^ 
ber  of  Totei  »hei\  be  trustees ;  and  when  any  yacanoy  shall  happea  smowtW 
tonstees,  by  death,  resignation,  or  otherwise,  it  shall  be  filled,  for  the  renLsiM*"* 
the  year,  in  auch  manner  aa  may  be  prorided  for  by  the  by-Jaws  rf  the  Mwl  «*" 


'i^^'-^T^SvS^^Ts^.i.i^j^^^''-^''' 
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Axt.  S4ll,  Seo.  136.  In  cbw  it  shill  bappai,  at  any  time,  &a,t  an  election  of 
tnutAes  shall  not  be  made  on  tfae  day  designated  by  the  by-laws  of  said  oompsny, 
when  it  oti|^t  to  have  been  made,  the  company,  for  that  reason,  shall  not  be  dia- 
solred ;  but  it  shall  be  lawful,  on  any  other  day,  to  hold  an  election  for  trnstees, 
ki  such  manner  as  shall  be  provided  tor  by  tfae  said  by-laws,  and  all  acts  of  tmsteea 
■hall  be  viJid  and  bindinj^  against  such  company,  until  their  niooeiaors  sh^  bt 
elected. 

A«i,  8478,  Sec.  126.  Thne  shall  be  a  president  of  the  company,  who  shall  be 
designated  from  the  number  of  the  trustees,  and  alto  such  sabordinate  offioers  aa 
the  company,  by  its  by-laws,  mav  dewgnate,  who  may  be  elected  or  appwnted, 
and  required  to  give  such  secunty  for  the  laitbAil  performance  of  tJie  dutiea  of 
their  office,  as  the  company,  by  its  by-laws,  may  raqnire. 

Art.  3473,  Sec  137.  It  shall  be  lawful  for  the  trustees  to  call  in  and  demand 
from  the  slof^olders  reepectively,  all  such  sums  of  money  by  them  subscribed,  at 
such  times  and  in  such  payments  or  installments  aa  the  tnuteea  shall  deem 
pfoper,  under  the  penalty  of  forfeiting  the  shares  of  stock  subscribed  for,  and  all 
prerioue  payments  made  thereon,  if  a  person^  demand  or  notice  requiring  such 
payment  shall  have  been  published  for  nx  successive  weeks  in  the  newspaper  neaf- 
eat  to  the  place  where  the  bminess  of  the  company  shall  be  carried  on  as  aforesaid. 

Art.  S4T4,  Sec  126.  The  tnisteea  of  such  company  shall  have  power  to  make 
■noh  prudential  by-laws  as  they  shall  deem  proper  for  the  management  and  dispo- 
aition  of  the  stock  and  business  aSaira  of  snch  company,  not  inconHstent  with  tfae 
laws  of  this  state,  and  prescribing  the  duties  of  officers,  artificers  and  servants  that 
may  be  employed ;  for  the  appointment  of  all  offioere,  and  for  carrying  on  all 
Idnda  of  bnnneas  within  the  objects  and  purpoaee  of  such  company. 

Art.  847s,  See.  129.  The  stock  of  such  company  shall  be  deemed  penond 
estate,  and  shall  be  transferable  in  such  manner  as  shall  be  prescribed  by  the  by- 
laws of  tbe  company  ;  but  no  shares  shall  be  transferable  nntil  all  previous  calls 
thereon  shall  have  been  fiilly  paid  in,  or  shall  have  been  declared  forfeited  for  tfae 
non-payment  of  calls  thereon  ;  and  it  shall  not  be  lawful  for  such  company  to  ose 
any  of  their  funds  in  the  purchase  of  any  stock  in  any  other  corporatiui. 

Art.  3476,  Sec  130.  The  copy  of  any  certificate  of  inoorporation  filed  in  pn^ 
*  iDAnce  of  this  act,  certified  by  the  county  clerk  or  bis  depu^  to  be  a  true  Mpj, 
and  of  the  whole  of  such  certificate,  shall  be  received  in  all  oonrts  and  places  aa 
preanmptive  Im^  evidence  of  the  facts  therein  stated. 

Art.  3477,  Sec  181.  The  prendent  and  a  majority  of  tfae  trmtees,  within  thir^ 
days  after  the  payment  of  taa  last  installment  of  tiie  capital  stock,  so  fixed  and 
limited  by  the  company,  shall  make  a  certificate,  stating  the  amount  of  the  capital 
to  fixed  and  paid  in,  which  certificate  shall  be  signed  and  sworn  to  by  the  presi- 
dent and  a  majority  of  the  trustees ;  and  they  snail,  within  the  said  thirty  days, 
record  the  same  in  tiie  office  of  the  county  derk  of  the  connty  wheron  the  bnd- 
tten  of  the  said  oompauy  is  carried  on. 

Art.  8478,  Sec  183.  Every  such  company  shall  annually,  within  twenty  days 
from  the  first  day  of  January,  make  a  report  which  shall  be  published  in  the  town, 
city  or  village,  or  if  there  be  no  newspaper  in  sMd  town,  city  or  village,  thbn  in 
tome  newspaper  published  nearest  the  place  where  the  business  of  the  company  is 
carried  on,  woich  shall  state  the  amount  of  capital  and  of  the  proportion  actually 
paid  in,  and  the  amount  of  its  eristing  debts,  which  report  shall  be  Mgned  by  the 
president  and  a  majority  of  the  trustees,  and  shall  be  verified  by  the  oath  of  the 
president  or  secretary  of  said  comphny,  and  filed  in  the  office  of  the  county  clerk 
of  the  county  where  the  business  of  the  company  shall  be  carried  on ;  and  if  any 
of  said  companies  shall  &il  so  to  do,  all  the  trustees  of  the  company  shall  be 
jointly  and  severally  liable  for  all  the  debts  of  the  company  then  editing,  and  for 
all  that  shall  be  contracted  before  such  report  shall  be  made. 

Art.  8479,  Sec  138.  If  the  trustees  of  any  such  company  shall  declare  and  pay 
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mef  dmdcnd  nkn  tlie  tamfaaj  ia  batkntk,  or  ntj  drridaai  &a  parant  1/ 
vbidi  iludlKSderUiwcilrflnt  orwfaich  w<«Udimiiiitt  tb«uiwnto(it«c*{)iti 
it«ck,  tlMj  ibaU  ba  jmntir  and  MvenUy  tuUe  fer  all  tb«  d«bta  of  the  eompmr 
tken  asMtiDg,  aad  for  aU  tlut  iImI)  be  theraafier  coatraeted,  «hila  tk?  ihill 
n^«diTdj  ooBtiaM  in  offioa ;  fnmidtd,  that  if  any  of  tha  traMaeaihaUalgactto 
the  declaring  of  aoch  dindend,  or  to  tite  p«yin«it  of  llw  aaoM,  and  lUl  at  uj 
time  bflfera  tha  time  fixad  for  the  paynMiit  Uieretrf^  file  a  certificate  {tflboroUa^ 
tioD  in  wiitiiig  widi  tha  dark  of  tibe  oonipasj,  and  with  the  eoantf  ^A,  vof 
dtall  be  esemfit  from  tha  aaid  liaUKty. 

Abt.  S480,  See.  134.  Nothing  but  momyahall  be  oooaideredMpaTBentcfnf 
part  of  the  c^Mtal  atock,  and  no  loan  ef  waaaj  ihall  be  made  hj  laj  toeh  n» 
panr  to  any  rtockholdar  therein ;  and  if  any  nch  loan  alwU  be  made  to  a  atotk^ 
bcMer,  the  offioera  who  (hall  make  it,  or  who  ihall  BMent  thereto,  shall  be  joiiti; 
andaerendly  liable  to  the  extent  of  aiicb  loan,  and  intareat,foraUtlMd^(ifllH 
eompany  ooDtracted  before  the  rmyment  of  the  aom  m>  loaned. 

Anr.  8481,  See.  195.  If  any  ootifioato  or  report  made,  or  pnbHe  noCice  ^nt, 
by  the  f^vmt  of  any  aacb  oompany  in  pnnaanoe  of  the  norwMiB  of  tlu  d^ 
Ut,  shall  be  falae  in  any  material  lepreamtatioQ,  all  the  officera  who  bare  aiaid 
tha  aame,  knowing  it  to  be  lUae,  diall  be  jointly  and  aererally  hable  ferilltki 
debta  <rf  the  oompany  contracted  while  they  are  itocUiolden  or  officen  tbwacf 

Amr.  84B2,  Sec.  134.  No  pefeon  h<^DK  stock  in  any  snch  company  Bi<»^ 
tor,  adminitfrator,  guardian  or  trustee,  and  no  pwaon  holding  SDch  stock  m  oI- 
lataral  security,  sh^l  be  penonally  nibject  to  any  lialnli^  aa  stockholda  of  w^ 
company ;  bat  the  oerson  10  pled^ng  looh  atoclt,  shall  be  considered  a>  kUH 
the  same,  and  ^lall  be  liable  aa  a  atoekholder  aeemdin^y ;  aBddieetf>Ki>M 
fiindt  in  the  hands  of  the  oeeutor,  administrator,  gaardian  ot  tnataa,  ^  ^ 
liable  in  like  manner,  and  to  the  aame  eztoit  aa  the  teatalor  or  inteitaUtC(|^ 
wardorpenon  interested  in  audi  tnisUiiDd  would  havebeenifbehadbeenbriiig 
and  otmipetent  to  act.  and  held  the  aame  stock  in  bts  own  name. 

Art.  S488,  Sec.  181.  Every  such  executor,  adminiatmtor,  gnardian  or  tn*^ 
shall  repreaent  the  diare  of  stock  in  his  banda  at  all  meetings  of  the  vXiWft 
and  may  rota  accordingly  as  a  stockholder ;  and  every  person  who  diaU  pledft 
bis  stock  sa  aforesaid  may,  nereithaless,  represent  the  aame  at  all  such  msitiDgii 
and  may  rote  aooordinglv  as  a  stockholder. 

Abt.  3484,  Sec  138.  The  stockholders  of  any  company  organiied  imdvl^ 
pioTiuons  of  this  chapter,  shall  be,  jointlT  and  severally,  indiridnally  liible  ^  *■ 
debts  that  may  be  dne  and  owing  to  all  their  laborera,  aervanla  and  ^ipfn^ 
for  aervicea  perfonned  for  snch  corporation. 

Abt.  8485,  Sec.  139.  Any  company  which  may  be  formed  under  thh^i^'* 
may  increase  or  diminish  its  capital  stock,  by  complying  with  the  pronaoaia 
this  chapter,  to  any  amount  which  may  be  deemed  Buffici«it  and  prop«  ^  "* 
purposes  of  the  corporatton,  and  may  ^so  extend  its  businees  to  any  otbff  nu"^ 
lactaring,  mining,  or  chemical  bnsineea,  subject  to  the  liabUities  and  MDriMto"  "* 
this  chapter.  But,  before  any  corporation  shall  be  entitled  to  diminish  A*  n^ 
of  iu  capital  stock,  if  the  amount  of  its  debta  and  liaUHIies  ebalt  «°'*^^ 
amount  of  capital  to  which  it  is  propoeed  to  be  reduced,  enoh  amoooff  ''^ 
and  liabilities  shall  be  sadafied  and  reduced,  so  aa  not  to  exceed  such  diDUB^'*'' 
amount  of  capitd.  .     , 

Abt.  8486,  Sec  140.  Whenever  any  company  ihril  desire  to  call  a  meetiu  « 
the  stockholders,  for  increanng  or  diminishiRg  Uie  atnount  of  its  capital  tloci,  j* 
for  extending  or  changing  its  EuEaneas,  it  Aall  be  the  duty  of  the  trastees  tn  ^ 
liah  a  notice,  signed  by  at  least  a  muority  of  them,  in  a  newspaper  in  tbs  ow^' 
if  any  shall  be  published  therein,  at  least  three  sucoosivo  weeks,  and  to  ^"t^f^ 
written  or  printed  copy  thereof  in  the  poet-office,  addressed  to  each  alocknokwi 
at  bu  usual  place  of  residence,  at  least  three  weeks  previoiu  to  the  day  fixed  ■■?» 
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fiv  ludding  roch  meetiiig,  ^)ecifviiig  the  object  of  tba  meeting,  the  time  and  place 
when  and  where  ench  meeting  shalTbe  held,  and  iha  amount  to  which  it  ahall  be 
proposed  to  increase  or  diminish  the  capital,  and  the  business  to  which  the  com- 
pany would  he  ezt«aded  or  changed ;  and  a  vote  of  at  least  two-thirds  of  all  the 
shares  of  stock  shall  be  necessary  to  an  increase  or  diminution  of  the  amount  of 
its  capital  stock,  or  the  extension  or  change  of  its  buuness  as  aforesaid. 

Art.  3487,  Sec.  141.  If  at  any  time  and  place  specified  in  the  notioe  prorided 
for  in  the  preceding  sAotion  of  this  chapter,  stockholders  shall  appear  in  person, 
or  by  proxy,  in  number  representing  not  less  than  two-thirds  of  ul  the  ahares  of 
•look  of  the  corporation,  they  shall  orgBnise  by  chooong  one  of  the  trustees  chair- 
man of  the  meeting,  and  also  a  suitable  person  secretary,  and  proceed  to  a  vote  of 
thoee  present,  in  person  or  by  proxy ;  and  if,  on  canvassing  the  votes,  it  shall 
appear  that  a  snfficieat  number  of  votes  has  been  given  in  favor  of  increasing  or 
diminishing  the  amount  of  capital,  or  of  extending  or  changing  its  business  as 
sforesud,  a  certiGcate  of  the  proceedings,  showing  a  complisnce  with  this  chapter, 
the  amount  of  capital  actually  paid  in,  the  business  to  which  it  is  extended  or 
changed,  the  whole  amount  of  debts  and  liabilities  of  the  company,  and  the 
amount  to  which  the  capital  stock  shall  be  increased  or  diminished,  sbati  be  made 
oat,  signed  and  verified  by  the  afBdavit  of  the  chairman,  and  be  countersigned  by 
the  secretary,  and  such  certificate  shall  be  acknowledged  by  the  chairman  and 
filed  as  reqmred  by  the  first  section  of  this  chapter ;  and,  when  so  filed,  the  capital 
stock  of  such  corporation  shall  be  incressed  or  diminished  to  the  amount  specified 
in  such  certificate,  and  the  business  extended  or  changed  as  aforesaid,  as  ute  case 
may  be. 

Art.  3488,  See.  142.  If  the  indebtadneas  of  any  such  company  shall  at  any  time 
exceed  the  amount  of  its  capital  stock,  the  trustees  of  such  company  assenting 
thereto,  shall  be  personally  and  indiTidually  liable  for  such  excess  to  &6  creditors 
of  such  company. 

Abt.  3489,  Sec  143.  So  stockholder  shall  be  personally  liable  for  the  payment 
of  any  debt  contracted  by  any  company  formed  under  this  chapter,  which  is  not 
to  be  paid  within  one  year  from  the  time  the  debt  is  contracted ;  nor  unless  a  suit 
for  the  collection  of  such  debt  shall  be  brought  agiunst  such  company,  within  one 
year  after  the  debt  shall  become  due ;  and  no  suit  shall  be  brought  agiunst  any 
stockholder  who  shall  cease  to  be  a  stockholder  in  an^  such  company  for  any  debt 
so  contracted,  unless  the  same  shall  be  commenced  within  two  years  from  the  time 
he  tbs.il  have  ceased  to  be  a  stockholder  in  such  company,  nor  until  an  execution 
against  the  company  shall  have  been  returned  unsatisfied  In  whole  or  in  port. 

Abt.  S490,  Sec.  144.  It  sbgll  be  the  duty  of  the  trustees  of  every  such  corpo- 
ration, or  company,  to  cause  a  book  to  be  kept  by  the  treasurer  or  clerk  tber«oi| 
.contaiiung  the  names  of  all  persons,  alphabetically  arranged,  who  are,  or  shall 
within  six  years  have  been,  stockholders  of  such  company,  and  showing  their 
places  of  residence,  the  number  of  shares  of  stock  held  by  them  respectively,  and 
tte  time  whetfthey  respectively  became  the  owners  of  such  shares,  and  the  amount 
c^  stock  actually  paid  in  ;  which  book,  during  the  usual  business  hours  of  the  day, 
on  every  dny  except  Sunday  and  the  fourth  of  July,  shall  be  open  for  the  inspec- 
tion of  stockholders  and  creditors  of  the  company,  and  their  personal  representa- 
tives, at  the  office  or  principal  place  of  business  of  such  company,  in  the  county 
where  its  budnesa  operations  shall  be  located ;  and  any  and  every  such  stock- 
bolder,  creditor  or  representative,  shall  have  a  right  to  moke  extracts  from  such 
book,  and  do  transfer  of  stock  shall  be  valid  for  any  puipose  whatever,  except  to 
render  the  person  to  whom  it  shall  be  transferred,  liable  for  the  debts  of  the  com- 
pany, according  to  the  provisions  of  this  act,  until  it  shall  hsve  been  entered 
therein,  as  reqmred  by  this  section,  by  an  entry  showing  to  and  from  whom  traiis- 
ferred.    Such  book  shall  be  presumptive  evidence  of  the  facts  therein  stated,  in 
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fiivor  of  tlie  pldntifl^  in  any  hH  or  ptooMdingB  apfaat  toA  eaofahj,  or  ipbt 
any  one  or  more  ito^ltolden. 

Art.  3401,  Seo.  14fi.  Enrj  (rfBow  or  asvnt  of  nj  neli  conpoy  «h>  dul 
neglact  to  nuke  aar  propw  entry  in  such  book,  or  iball  refne  or  a^to  ta  et 
hibit  tlie  ume,  or  illow  Um  ume  to  b«  impetrtod,  and  atraute  to  b«  tubi  fta» 
from,  aa  prorided  by  thii  aeetioo,  aball  b«  itmt^  ffoHf  at  a  miaJenwi»r,  tai 
ahall  forfeit  and  pay  to  the  party  injorad  a  penalty  m  fifty  doUan  fix  tadrnci^ 
or  refiual,  and  all  tbe  damage*  reralting  tkerefrom ;  and  every  confMy  ftil 
ihall  Delect  to  keep  aoch  book  open  for  mpeetioB  at  afoieaaid,  shall  foiwt  to 
the  people  tbe  hud  of  fif^  doUara  for  every  d^  it  ahaU  ao  n^;lect,  to  be  tmi  fit 
and  recovered  in  the  name  of  the  pet^e,  by  tbe  dtttrict  attorney  of  the  Miulii 
which  the  btuineM  of  an«h  corporation  iludl  be  located ;  and  when  to  raeorm^ 
the  amoont  ahall  be  paid  into  the  treaanry  of  toA  coontf  fcH-  the  nse  thwaaC 

At*  vl  Afrfl  n,  UtI,  Is  tmirUa  fer  Uk  Tudrpiintka  of  MtOtmi  Oo^HskK^) 

Abt.  S492,  Sec  17.  Any  company  organiied  nnder  thia  act,  may  enter  am, 
take  poMeenon  of^  and  um  alt  such  real  estate  and  property  as  may  be  reqmrM  it 
the  coDttractioB  and  nuuDtenauce  of  a  nogle  or  double  track  nulroad,  md  it 
GOQvenieDt  accommodations  appertainiaK  to  the  same,  making  compeBinliw  ii 
the  manner  hereinafter  provided,  for  aS  lands,  real  eatate,  and  property  tbn 
taken  poeseieion  of  and  used,  except  such  as  may  be  voluntarily  ffiren  to,  orpi- 
chased  at  an  u;reed  price,  by  tbe  said  corporation.  Whenever  the  said  earpxt 
tion  shall  not  have  acquired  by  gift  or  purchase,  any  land,  real  estate,  or  prop»?i 
so  ac()uired  as  aforesaid,  or  which  ma;^  be  affected  by  any  operation  cobdscUJ 
with  such  construction  and  maintenance,  it  shall  be  lawful  for  the  company,  or  il> 
l^nt,  to  ^ply  to  the  judge  of  the  district  court,  either  in  term  time,  or  tM- 
tion,  of  the  county,  where  the  said  lands,  real  eetale,  or  property  shall  He,!^ 
petition  signed  by  its  attorney  or  agent,  describing  with  convenient  accBrsc;>» 
certainty,  by  map  or  otherwise,  the  lands,  real  estate,  or  property  so  reqniiw  *" 
be  taken  or  to  be  affected,  setting  forth  the  name  aod  residence  of  bbui  on^ 
or  other  person  interested  therein  aa  owner,  claimant,  tenant,  lessee,  or  iBCumbnn- 
cer,  as  far  aa  known  to  such  attorney  or  agent,  or  appearing  of  record,  and  p*PK 
the  appointment  of  oommissionen  to  ascertain  the  compensation  to  be  >we  K 
such  owners  and  persons  interested  for  the  taking  or  injuriously  affecUng  aw 
lands,  real  esUte,  or  property  aa  aforesaid.  The  judge  shall  have  sstis&cWysj*' 
dence  that  notice  of  an  mtended  application,  and  the  time  and  place  tbeitcC  «' 
the  appointment  of  con^msiioners  of  apprusement,  between  saia  corpontim  iv 
the  owners  and  persons  intcrestod  in  such  lands,  real  estate,  and  property,  w 
been  pven  at  least  five  days  previously  to  such  owners,  personally,  or  to  *»• 
person  of  suitable  age  at  their  residence,  or  on  the  premises,  or  by  poWicstiO 
thereof  in  a  newqwper  printed  in  the  countv,  in  which  such  land,  real  Mt***^ 
property  may  lie ;  such  publication  to  be  allowed  only  in  rentect.to  ownen,  ™ 
shall  appear  bv  affidavit,  to  have  no  residence  in  the  county,  known  to  "oeh  ^«" 
or  attorney,  wnereat  such  notice  could  be  delivered  aa  aforwaid.  The  iiidg"  "^J 
adjourn  such  proceedings  from  time  to  time  when  necessary  to  the  farui««^  "^ 
justice,  and  may  direct  any  fiirlher  notice  thereof  to  be  given  that  MJ  *?" 
proper  ;  shall  hear  the  proofe  and  ^legations  of  the  parties  interested,  tooohmg 
the  regularity  of  the  proceedings;  and  shdl,  by  an  entry  in  his  minutes,  ^i" 
five  competent  and  disinterested  persons  commianonets  to  ascertain  such  eOTP^ 
sation  as  aforesaid,  apecifjnng  in  such  entry  a  time  and  place  for  the  ni«^  ."^ 
oommiBaioners.  The  said  commissioners,  befor«  entering  upon  the  dutiaof"'® 
office,  shall  be  sworn,  and  any  one  of  them  may  administer  oaths  to  witn««es  pifr 
dnced  before  them,  and  may  adjourn  from  day  to  day  to  enable  the  partiBfi  to  pW- 
cure  testimony,  but  for  no  longer  period  than  one  day,  without  the  consent  of  h* 
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pattiaa,  until  the  matter  ia  finally  determined,  unless  otherwise  ordered  br  the 
uid  judgQ  for  good  cause  shown.  Whenever  they  shall  meet  to  hear  proo&  or 
allepUions,  when  they  have  adjonmed,  any  of  the  oommiasionert  may  isana  sub- 
penai  and  compel  witnessee  to  appear  and  testify,  they  shall  hear  the  proofs  and 
allegations  of  the  parties,  and  Uiree  or  more  OT  them  shall,  after  newing  the 
premiaea,  without  fear,  fiivor,  or  parUality,  ascertain  and  certify  the  compensation 
proper  to  be  made  to  the  said  owners  and  parties  interested  for  the  land,  real  estate, 
Mid  property  so  to  be  taken  or  injuriously  affected,  as  oforeaatd,  over  and  above 
the  additional  value  which  such  land,  real  estate,  and  property  will  derive  from 
Ibe  ooDstraolioti  of  such  road.  They,  or  a  majority  of  them,  shall  make,  sub- 
wribe,  and  file  with  the  clerk  of  the  county  in  vhich  such  lands,  real  estat«  or 
poperty  shall  lie,  a  certificate  of  said  awsertainraent  and  assessment  in  which 
said  lands,  real  estate,  and  property  shall  be  described,  by  map  or  otherwise,  with 
convenient  accuracy  and  certainty.  Esther  party  feeling  a^rieved  by  the  decift- 
ion  of  the  commissioners,  may  appeal  to  the  supreme  court  as  in  other  cases  tried 
before  the  district  court ;  proviaed,  that  Buch  appeal  shall  not  prevent  the  com- 
pany from  proceeding  with  their  work,  or  retaimng  or  taking  possession  of  such 
lands,  real  estate,  and  property  as  may  be  necessary  fw  the  successful  prosecution 
of  their  road.  The  court  or  judge,  upon  such  cerUficate  and  due  proof  that  suob 
asoertrinment  or  assessment  has  been  paid  to  the  parties  entitled  to  the  same,  or 
baa  bean  paid  in  to  the  clerk  of  the  court  of  the  proper  county,  shall  make  and 
cause  to  be  entered  in  his  minutes  a  rule  describing  such  lands,  real  estate,  and 
property  in  manner  aforesaid.  Such  ascertainment,  or  assessment  of  compensation, 
-with  the  mode  of  maldng  i^  and  sucb  payment  or  deposit  of  the  same  compenaa- 

e  mi 
come  entitled  to  use  and  occupy  all  lands,  real  estate  and  property  described  in 


.  or  deposit  c 
[shall]  be  I 


tion  aa  aforesaid,  a  certified  copy  of  such  rule  [shall]  be  recorded  and  indexed 
In  thepro_ 

deed  ot  conveyance  in  fee-simpla  from  the  sud  owners  and  partiea  intereBt«d,  to 
the  said  corporation.  Upon  the  entry  of  such  rule  the  said  company  shall  be- 
come entitled  to  use  and  occupy  all  lands,  real  estate  and  property  described  in 
aaid  rale  as  required  to  be  taken,  as  aforesaid,  during  the  continuance  of  the  cor- 
poration, by  this  or  any  subsequent  act ;  and  may  tue  possession  of  what  they 
are  not  at  the  time  in  possesion  of,  and  hold  and  use  all  described  in  etai  rule  for 
the  pnrpoees  of  sud  road,  or  otherwise  for  the  benefit  of  the  campanv ;  and  shall 
thereupon  be  discharged  from  alt  claims  for  damages  by  reason  of  any  matter 
specified  in  the  said  petition,  certificate,  or  rule  of  court.  If  at  any  time  afler 
an  attempted  or  actual  ascertainment  of  compensation,  under  this  or  any  other 
act,  or  any  purchase  by,  or  donation  to,  the  said  corporation  of  any  lands  for  the 
parpoees  aforesaid,  it  shall  appear  that'  the  title  thereby  acquired  to  all  or  any 

rt  of  such  lands,  for  the  use  of  said  road,  or  of  said  corporation,  shall  fail  or 
deemed  defective,  the  said  comoration  may  proceed  anew  to  perfect  such  title 
by  procuring  an  ascertunment  of  tiie  compensation  proper  to  be  made  to  any 
person,  or  persons,  whose  title,  dum,  or  interest  in,  or  lien  upon  such  lands  shall 
not  have  been  compensated  and  eitinguiibed  according  to  law,  and  by  making 
payment  thereof,  in  the  manner  herein-before  provided,  as  near  as  may  be,  uid  at 
any  stage  of  sndi  new  proceedings,  or  of  any  proceedings  under  this  act.  The 
court,  or  judge  in  chambers,  may,  by  a  rule  in  that  b^atf  made,  authorize  the 
Bud  corporation,  if  already  in  possession,  to  continue  in  the  use  and  posseenon, 
and,  if  not  in  possesnon,  to  take  poeseesion  of  and  use  such  premises  during  tbe 
pendency  and  until  the  final  conclusion  of  such  proceedings,  and  may  stay  all 
actions  or  proceeding  against  such  corporation,  on  account  Oieno{;  provided, 
such  corporation  shul  pay  a  soffioient  sum  into  court;  or  ^ve  approved  security 
to  pay  rae  compensation  in  that  behalf^  when  ascertained ;  and  in  every  case 
where  possesion  shall  be  so  authorized,  it  shall  be  lawful  for  tbe  owner  or  own- 
ers to  conduct  the  proceedings  to  a  conclusion,  if  the  same  shall  be  delayed  by 
the  itud  company.    The  sud  commissioners  shall  be  entitied  to  receive  from  tbe 
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■aid  corporation  their  TeasonsUe  diibnnementa,  tnd  »  compcnuafiOD  per  itj,  t* 
be  fixed  by  «ud  court,  or  jndge,  not  to  exceed  fire  dollan  for  eKb  aay  ictaillj 
employed  by  them  in  the  discharge  of  their  dntiea,  such  diabarHoiali  to  M 
taxed  and  allowed  by  the  oonrt  or  jndge.  If  any  oommiaRoner  bo  ippointed 
ahall  die,  be  unable  or  hil  to  serre,  the  court  or  ja^e  may  a^ipoint  another  in  hk 
place  on  reasonable  notioe  of  the  application,  to  be  approved  by  ttiecowt  w 
judge. 

Aht.  S49S,  Sec  18.  In  caae  any  married  woman,  inbat,  idiot,  or  intne  pentn, 
or  any  unknown  owners  not  personally  notified  to  appear  and  who  shall  noti^ 
pear  after  such  notice  on  the  appointment  of  commusionerB,  shall  be  intemltd 
in  any  such  lands,  real  estate,  or  property,  the  court  or  judge  shall  appoint  u» 
proper  person  to  appear  before  the  aaid  commtasiiMiara,  and  act  as  atti»9ej  ft 
and  in  behalf  of  the  taid  married  woman,  in&nt,  idiot,  or  insane  penon,  nnknon 
or  non-appearin{(  owner,  not  personally  served  with  notioa. 


JVDICIIL    DXCTSI0N8. 


n  biiDditloD  of  tha  rlibt  ta  witai  li  Uu  Int  pmmrian,  ud  tbli  liriit  k  ■uftiMilimr,  *gd  lmWi  W 
hiB  tb  SnldHMlfHlBliiHa.    U1I7 k  ebn«,  S CU.  MB. 

.  ku  tb«  riiit  to  lu  w  dai1ii«  Ita  puMf*.   TUiiI^kM 


l>(l,fe|M 


atalP linnntTM 


,  — ^^ „  ^  Jkk  pr^^Bdlofl.  Ii_ 

S.  But  If  ha  locMMun  «  ttm^aanttnal  vbldi  Uw  b«n  tlnwlr  dlTvtad,  h«  bat  m  i<^  U  t 


ba  groMd  that  tha  wmlar  rf  Iha  UltaratrM  im  toma«a*  by  hi.  _„_ 

0.  jui  aiu<an(l  aMM  vl  umudtf  aad  prcnrMj,  nOkbDt  to  Ibt*  tiM  tint  and  aOtct  si  fj'^'^.'a 
aaUMtbiMtaf  th«a,wlia,l»pitar^i|inrrlaliaD,h»alakaii  tha  WBtara  Hmta  Ihrif  Batumi  MtJ^jJ 
arlttolal wf>^ han coodnetad tbM> onr BowiMlBi and  nilMa  ta  iiinir  nld  dlaslnD.  lrvUt.n^S 
Mu.  T.  UU.  ^^  ^ 

1.  ir  a«iliHcartMH*flgMorcroudta»(ii«apan*Mnaoi,tbairat«n(]<whii!hhaTaBiittiaHntaB« 
"  ilrjwl, thajoaBDot  ha lakaa  to hii (i^BdUog.  Id! 

,..or  oee^patloB. 

a  WbaB  tha  plTlltca  of  mIbIm.  and 
ntut  bg  daddad  bj  the  bet  of  prioritr.  in. 

10.  Thaitghlbmalaf  laBBtBOKiBalpropHtT.    OUl  *.  NatrmaB,  OaL  T.  IBU. 

11.  Iba  rlfbt  to  Iba  bm  o(  tM  «*tw  on  tha  pvbUc  laodi  daeaadi  opoB  Uw  prlacltila  i<  pita  iMV^' 
Tartara.  Bpriii|Ciaak,W.  *K.Co.Oc!t.T.l*M.  .      _ 

11.  INjaawioBotactMloooBiwtiOTBUMbathatNt  iif  pctoclQla  alt  clalsu  ta  tbaiaa  a'**'"\™!Z 
tm^clalnu  an  not  dapaadant  npou  tha  owBenhlp  c/ tha  laud  thnnsh  which  the  vBtir  flowi.  X<Uj^^ 
Katoma  W»t«r  Oompuj,  Jmu  T.  lUS.  _ 

U.  Tha  anrlluB  (rf  a  daa  amga  a  atraaiB,  la  an  BctBal  aii|icap(Wli»  «( tha  mtar  of  Iba  itnaM  ion  >•  »■ 
pMBt,  bat  UD  rnrtbar.  Id.  .  ^  ^ 

It-ThtpartTwhaanteoiBBaetalobBlU  a  itaai  la  (ood  hith  uaum  «  MnaimBoqabH  *  il(KtoS' 
in>lai,*hicbaa*^lBH  all  alhan  would  baar  nlatioa  (o  auoh  oooaiaBiiaDaB^  althoofh  Ua  pii*««>l*' 

0«7>.HanBaDOO,J*B.T.UUj  Maat  b.  DdIob  Wa(«  OoDfaa;,  ijafl  T.  UH. 


C— WATEB-COURBES. 

(oiatalMf^tiibaali 

HDL  fiJtfat  or  way. 
3Ul.PBBa]tjfaroh 
SMC.  Dama(i  rrom  bi«Uii«  of  dl 


u»e.innie>of 

IWr.  Datleaof 

S4a«.  Who  UaUa  to  vnk. 


AM  of  Hij  11,  IM^  ctMtllig  1  Boiri  at  Ooiiiinliilaiwn,  ud  tbs  Once  of  OranHr,  la  (ash  Towiidi^  of  th* 
MtMul  CenntlH  of  Uii>  8UU,  ta  nsnUts  WHsrCcRinM. 

AicnoLB  8494,  Seo.  1.  There  shall  be  in  each  townBhip  of  the  coantjes  of  San 
Di^o,  Santa  Barbara,  San  LnU  Obispo,  Napa,  Loa  Angelea,  Solano,  Contra  Costs, 
Colusi,  Tnlare  and  Santa  Cniz,  a  board  of  commiasionere  to  regulate  nater-coursea, 
to  consist  of  tbree  members,  and  also  an  orerseer,  to  be  elected  as  hereinafter 
provided.— [Am.  Feb.  19,  1867  ;  R.  8.  St.  18S4,  76. 

Asr.  84811,  Sea.  8.  Upon  a  petition  c^  a  majority  of  the  voters  of  any  town- 
ship in  sud  conntiea,  the  counhr  judge  shall  thereupon  order  an  election,  of  which 
ten  days'  notice  shall  be  given  by  at  least  three  nodces  posted  up  at  the  most  pub- 
lic places  in  such  township,  for  the  election  of  three  commissioners  and  an  over- 
seer, who  shall  hold  their  office  for  one  year.  The  county  judge  shall,  for  the 
pnrpoae  of  holding  aaid  election,  appoint  one  inspector  and  two  judges,  whose 
,dnty  it  shall  be  to  see  that  said  elections  are  conducted  in  accordance  with  the 
laws  regulating  elections,  sum  up  the  votes  and  declare  the  result. 

Art.  8496,  Sec.  S.  The  duties  of  the  commissioners  shall  be  to  examine  and 
direct  such  water-courses,  and  apportion  the  water  thereof  among  the  inhabitants 
of  their  district,  determine  the  time  of  niing  (he  same,  and  upon  petition  of  a  ma- 
jority  of  the  persons  liable  to  work  upon  ditches,  lay  out  and  construct  ditchea, 
M  set  forth  in  sueh  petitions, 

Abt.  S497,  Sec  4.  The  duties  of  the  overseer  shall  be  to  execute  the  orders  of 
the  commissioners,  to  attend  to  and  see  that  the  water  is  used  as  apportioned  by 
sud  commissioners,  to  superintend  the  works  ordered  by  tliem,  to  see  that  the 
water  is  kept  dear  of  filth  of  every  description,  and  the  ditches  are  kept  in  good 
repur. 

Art.  3498,  Seo.  6.  Each  able-bodied  male  inhabitant  in  every  township  over 
f  sixteen  and  under  fifty,  shall,  when  required  by  the  overseer,  upon  not 
D  three  days'  verbal  notice,  or  by  notice  in  writing  left  at  their  residence, 
perform  or  cause  to  be  performed  any  number  of  day's  work  not  exceeding  twelve 
in  any  one  year;  provided,  that  no  person  shall  be  compelled  to  work  more  than 
two  sucoesBive  days  at  any  one  time,  and  in  no  case  shall  any  person  or  persons 
be  compelled  to  work  or  expend  money  on  any  ditch  or  ditches  who  does  not  nse 
the  water  thereol 

Art.  S499,  Sec  6.  In  case  any  person  after  being  duly  notified  as  required  in 
the  preceding  section,  shall  fail  to  do  or  cause  to  be  done  the  amount  of  work  re- 
oaired,  ha  shall  be  liable  to  pay  the  sum  of  three  dollars  per  day  for  every  day 
wat  he  shall  fiul  to  work,  recoverable  at  the  suit  of  the  overseer,  before  any  com- 
petent tribunal,  to  be  by  him  applied  to  the  construction  of  ditches  within  his 
township. 

Art.  8S00,  Sec  7.  In  case  a  water-course  should  mn  through  two  or  mon 
townships,  and  the  commiwionets  should  not  be  able  to  agree  as  to  the  amount  of 
water  to  be  used  by  each  township,  the  county  judge,  upon  application  of  the 
commissioners,  shall  determine  the  difflcol^. 

Art.  3501,  Sec  8.  The  commissioners  shall  allow  the  overseer  reasonable  com- 
pensation, and  for  that  purpose  they  are  hereby  authorized  to  levy  a  tax  within 
their  township  on  persons  benefited  in  proportion  to  the  amount  of  water  used 
by  each. 

Art.  3502,  Sec.  9.  Where  water  rises  on  land  owned  by  any  person,  it  shall 
not  be  subject  to  the  provisions  of  this  act,  but  in  all  cases  after  it  has  passed 
beyond  the  limits  of  said  lands,  it  may  be  used  as  provided  in  this  act. 

Airr.  8S03,  Sec  10.  In  all  cases  the  commisnoners  shall  have  the  right  of  way 
to  cut  ditches  through  their  townships. 

Art,  3S04,  Sec  11.  Any  person  obstructing  the  waters  of  any  ditch,  by  dam 
or  otherwise,  causing  the  same  to  overflow  or  waste,  or  who  shall  trough  or  cause 
to  be  thrown  any  film  in  any  such  water-ditch,  shall  be  deemed  guilty  of  a  mia- 
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4«ni«siior,  and  npon  oonriction  thereof  be  fined  in  aaj  tarn  luA  mote  tbin  tM 
dollftra  for  the  firat  offecae,  ud  twenty  for  erery  snbeeqneBt  offeoM  ot  th«  unu 
bud,  reccverable  at  the  rait  of  (be  ovetaeer  before  any  Justice  «f  tli«  pMM  ot 
tlw  towD^ip,  to  be  appropriated  a*  aforcMud. 

Art.  8S06,  Seo.  12.  In  caae  tmy  penon  aboald  be  daau^^  br  tb«  bmkitg  of 
any  nich  ditch,  the  partiw  n^og  and  ditch  shall  be  liable  for  all  mch  dHU^ 

Art.  3509,  Sec.  13.  Bridges  ahall  be  eonstncted  and  kept  is  repiir  ont  wh 
ditchea  by  the  partiee  nvng  the  water,  at  ntdi  pmnta  aa  the  board  of  oouuMica- 
era  ahall  direct 

Art.  BBOI,  Sac  14.  No  penon  or  persona  AM  divert  the  vatora  of  ny  linr, 
oreek  or  atraara  from  ita  natival  channel  to  (he  detriment  of  any  other  psnoa  m 
penona  located  below  them  on  any  anch  atream. 

Abt.  SS08,  Sec  Ifi.  Any  peracm  or  persona  who,  imder  thia  act,  ahall  eoodact 
water  by  ditch  or  otherwise  across  the  lands  of  any  person  or  persona,  ihsll  p! 
to  iuch  person  or  persona  owning;  inch  lands,  snch  eampensation  as  can  bt  sgiw 
upon  br  the  parties  owning  the  lands;  and  in  case  the  parties  caimot  sgTes,nd 
Mrty  sAall  appoint  one  arbitrator,  and  the  two  so  appointed  shall  select  a  thiid. 
The  arbitrators  so  chosen  shall  appruse  (he  lands  used  for  ditching  parpose*.  nt- 
der  oath,  and  their  decision  shall  be  final  in  the  premisea;  promdM,  that  sothiig 
in  this  act  shall  be  so  construed  as  to  apply  to  the  mining  interests  of  thia  M^ 

Abt.  aS09,  Sec  16.  The  mayor  and  common  council  in  all  incorporated  ciliR 
in  the  connties  mentioned  in  section  first  of  this  act,  diall  er  ofido  be  CMUliliil'a 
the  board  of  oommiaaioners  on  all  lands  appertaining  or  belonging  to  fiw  A" 
apective  cities,  and  ahall  bare  power  to  regulate  the  water-pHvileges  thereat. 


CL— WATER-CRAFT,  LOST  MONEY,  ETC. 


ty.  pTDCBvdlngB  whsD  nttrcntt  txoA  ftd 


r.  IVudlT  tot  ftillnK  to  compl;  wit 
>.  Srtnrbooknuj  bcHKifatd. 


*  poHHioB  of  lUpimekn]  prop- 


3S19.  SUCeneni 
S6Sa.  Bh««r  to  lid  itnoded  thkU. 
BUO.  HiwInntH  to  iMbt  •hciUk. 
SSn.  Wbo  mtllM  to  mlTacB. 
sua  Inmml  al  uln^t. 


Wnckad  pn^nt;  sot  dulr  cUIshI  Id  U 


3Na.  PnUic  Dotic*  at  al*. 

3M0.  SbcriS  ta  (In  nolle*  of  pnpert;  oooAl  H" 

hJipoiHidDii;  Ixm  of  ooUce;  u;iM°''°^ 

tbM. 
ltd.  Vn^tTMiOgnta-TMatlDgfidaBi 
tUl  PmbU;  a>r  Bnlaw«taaj  t«kte(  or  MriNI  P** 

loD  oT  wncfttd  pnriutj. 
sua.  Pnnaltj  for  cbUttnUag  nub  on. 
3ISU.  OfleBM  lotH  pnMilal  UpiuutJiaT. 


tlZT.  Cliimut  luj  ne  fiir  ncorsiT. 

Act  of  A^  t.  Via,  eaoetnias  W*l«><nA  Sjaud  idrift,  aiul  liat  Havt  lai  Ptoj/itV- 

AnnoLs  8610,  Sec  1.  That  if  any  person  or  persons  shall  hereafler  slop  oi^ 
up  any  keel-boat,  flat  or  batteau,  pirogue,  canoe,  or  other  vessel  or  wslMHm 
found  adrift  on  any  waters  or  water-courass  within  the  limits  ofi  or  on  ths  b«»dei> 
of  this  state,  and  the  same  is  of  the  valae  of  one  hundred  dollars,  it  sbsll  bs  *« 
duty  of  such  person  or  persons,  within  five  days  thereafter,  provided  the  sane » 
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not  proren  and  rattored  to  the  owner,  to  go  bafors  some  imtice  of  the  peace  of 
the  oonnty  in  which  such  proper^  u  tft^n  up,  and  make  affidavit  in  writing, 
■etting  forth  the  exMt  deacnptioB  of  mob  weua  or  vateivcrafl,  when  and  where 
the  Mine  was  foond,  whether  any,  and  if  bo,  what  cargo,  tackle,  ri^ng,  or  other 
appends^,  wsa  found  on  board  or  attached  thereto;  and  that  the  Mune  baa  not 
been  altered  or  de&oed  within  the  whole  or  in  part,  since  the  taking  up,  either  bv 
him,  her  or  them,  or  hy  any  other  penon  or  petaons,  to  bis,  her  or  tneir  knowl* 
edge ;  and  the  uid  juatioe  of  the  peace  ahall  therenpon  iuue  hia  n&rrant,  directed 
to  some  conatable  of  his  townahip,  commanding  him  forthwith  to  summon  two 
nspectable  bonsaboldera  ot  the  neighborhood,  whoae  dnty  it  ahall  be  to  proceed 
iriUiout  delay  to  examine  anoh  boat  or  veeael,  her  cargo,  tackle,  rigging  and  all 
appendages  as  aforeaaid,  and  to  maka  report  thereof  under  their  bands  and  sesia, 
to  the  itiMice  isBuing  euch  warrant  as  aforeaaid,  and  value  the  ume,  who  shall 
•nter  the  same,  t<w^her  with  the  affidavit  of  the  taking  up,  in  full  in  bis  estray 
book ;  and  it  shall  be  the  further  duty  cf  said  justice,  wiUiin  ten  da^  after  tb« 
Mtid  prooeedinga  shall  have  been  entered  on  his  eatray  book  as  aforesaid,  to  trans- 
mit a  certified  oof^  thereof  to  the  office  ot  the  reoorder  of  his  county,  to  be  by 
him  r^stered  in  his  ettny  book,  and  file  the  same  in  hia  office. 

Axr-  3611,  Sac.  fl.  In  dl  oaaes  where  the  appraisement  of  any  such  boat  or 
Teasel,  including  her  cara[o,  tackle,  rigging  or  othai  appendages  as  aforesaid,  shall 
not  exoeed  in  value  one  nnndred  dollars,  the  taker-ap  shall  advertise  tbe  same  <hi 
the  door  of  tbe  coDr^hanse,  and  also  in  three  other  of  the  most  public  places  in 
liis  covDty,  in  ten  days  after  tbe  joatice's  said  oertificate  shall  bare  been  entered  aa 
the  eat^ay  book ;  and  if  no  person  shlll  ^ipear  to  claim  and  prove  such  boat  or  craft 
within  mx  months  from  the  taking  up  as  afereeaid,  the  property  shall  be  vested  in 
the  taker-up;  but  if  the  value  thereof  ahall  exceed  onenundred  d  oil  art,  it  shall  b« 
the  duty  of  the  reeorder  of  tbe  county,  within  ten  days  from  the  time  of  the  n- 
eeption  of  the  justice's  certifioate  at  his  office,  to  oanae  an  advertisement  to  be  set 
up  on  the  court-house  door  and  in  three  pubtic  places  in  his  county,  and  also  in  a 
pnblio  newnwper  if  tiiere  Is  a  new^)^>er  in  bis  county ;  and  if  the  said  craft  and 
fkppendage  be  not  claimed  and  proven  within  three  months  from  tbe  time  of  snob 
notice,  it  shall  be  the  duty  of^the  penon  taking  up  to  deliver  the  same  to  the 
sheriff  of  the  coun^  wherem  such  bcwt  or  craft  was  taken  up,  who  shall  thereupon 
proceed  to  sell  the  same  at  pnblic  auctjon,  to  the  bluest  bidder  for  ready  money, 
Slaving  fint  given  fifteen  days*  notice  of  the  time  a^  place  of  sale ;  and  the  pro* 
oeeda  of  snch  sale,  after  deducting  the  costa  and  other  neceasary  eipenaea,  ihall  be 
|iaid  into  the  county  treasury ;  prai'(i/(rf,,/urliW,  that  the  proper  owner,  by  making 
aetis&otory  pioal  of  tbe  same,  within  one  year  from  the  time  of  said  side,  shall  m 
•ntttied  to  draw  on  said  treasury  for  the  full  ammmt  of  said  sale,  deducting  all 
eoata  and  charges  thereon. 

Art.  8612,  Bee.  S.  If  any  senon  or  paiBinis  shall  hereafler  find  any  lost  g«odi^ 
money,  or  cboses  in  action,  of  any  description  whatever,  of  the  value  of  five  dol- 
lars and  upwards,  it  sbail  be  tbe  duU  of  such  person  or  peraons  to  inform  the 
owner  thereof^  if  be  is  known  to  the  finder,  and  to  make  renitndou  of  the  same 
without  compensation,  except  such  aa  may  be  voluntarily  given,  further  than  a 
reasonftbla  charge  for  taking  care  of  tbe  same ;  hot  if  the  owner  be  not  known, 
such  person  or  persons  shul,  within  five  days  after  such  finding,  as  aforesaid,  go 
before  some  justice  of  the  peace  of  bis  oounty  and  mjike  affidavit  of  tbe  descrijnion 
and  value  thereof^  and  also  of  all  circumstances  relating  to  the  finding  that  maj 
have  come  to  his  knowledge,  and  that  no  alteration  had  been  made  in  the  appear^ 
ance  thereof  unce,  also  the  time  of  finding  tbe  same,  whereupon  the  justice  shall 
enter  a  description  of  tbe  property  found,  and  the  value  thereof  as  near  as  he  can, 
in  bis  estray  book,  together  with  the  affidavit  of  the  taker-up,  and  shall  alao 
wilHoin  ten  days  after  the  entering  of  tbe  satne  in  his  ettray  book,  transmit  to  the 
recorder  of  the  proper  county  a  certifled  copy  thereof^  to  be  by  him  recorded  in 
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hie  flstmy  book,  and  to  file  the  ume  in  his  office.  In  all  cmm  v^««  neh  lost 
ffooda,  mon«7  or  t^oaea  in  action  ahall  not  exceed  twenty -five  doUsn  ii  rdne,  it 
shall  be  the  duty  of  the  finder  to  advertiBe  the  thtnga  found,  <m  the  imm  of  the 
oonrt-hoiue,  or  in  three  public  pUcee  in  the  oomty  wherein  the  pm^oV  «■■ 
ibnnd ;  and  if  no  penon  ahall  appear  to  claim  sod  prore  auch  ewda,  matj,  or 
ohoeee  in  action,  within  twelve  mcMiths  ttom  tiM  time  of  saA  advertiv^  ^ 
light  of  auch  property  ahall  be  vaated  in  the  finder ;  hot  if  the  valne  thenrfihdl 
«^eed  twenty-five  dollara,  it  ^«U  be  the  duty  of  the  voeordar  of  the  ft^ 
oonn^,vithin  ten  daya  from  the  time  of  the  rooqKion  of  thee«rtifie>lc<ite 
joaliee  at  hi>  office,  to  oauae  an  adrertiienMiit  to  be  set  np  on  tbe  doot  <I  te 
omut^ouse,  and  in  three  other  public  plaeea  in  the  eouBtT,mKl  also  if  the  imA 
Moeed  two  hundred  dollan,  notice  thnecrf  to  be  pnbliahea  thne  weekainaH* 
p^Mr,  if  there  be  one  printed  in  hia  county ;  and  if  the  nid  ^mib^,  ceadi  ■ 
diosea  in  action  be  not  claimed  in  three  month*  from  the  tim«  of  the  aaid  ad«» 
tiaemoit  aforesaid,  it  ahall  be  the  duty  of  tiie  finder,  if  it  be  in 

(he  aame  to  tht  county  treanrer,  after  deducting  the  proper  ex^. 

provided  for.  If  it  be  in  notea  of  hand,  bonds,  deeda  <n  conTeyaniee,  Htioki  d 
wprentioeebip,  mortgagee,  or  inatrumenta  of  value,  the  aame  ahaU  be  dahnnd  to 
the  recorder  of  the  county,  to  be  preaerred  in  hia  o&ee  for  the  benrft  ef  (ha 
owner  when  le^  applicati<Mi  ia  made  therefor ;  if  in  gooda,  warea  and  mei^a^ 
diae,  the  aame  shall  be  delivered  to  the  eherLff  of  the  proper  ooimty,  who  dal 
nrooeed  to  sell  the  same  at  public  auction  to  the  highest  tuoder  for  ready  mm^K 
tuLving  first  given  ten  dap'  notice  of  the  time  and  jdaoe  of  aaid  aale ;  aai  bB 
money  arising  from  such  talea,  after  deducting  the  ooeta  and  ciiarna  that  atf 
have  aocraed  thereon,  shall  be  paid  into  the  conn^  tceaanty ;  proniei,  IhK  III 
proper  owner  may,  within  one  year  from  tiie  date  of  aaid  aale,  make  sBtidM^ 
proof  <rf  bis  ownership  bdi>re  the  county  court,  and  diall  be  entitied  toAv« 
Hud  treasury  for  the  whole  amonnt  of  said  salc^  after  deducting  all  coib  ad  kgil 
ohargea. 

Akt.  SfilS,  Bee.  4.  In  all  casea  where  any  wateroraft  shall  betokn^sran 
goods,  money,  or  cfaoeea  in  action,  or  other  thinga  ahall  be  found  a*  dasMO, 
which  shall  be  of  a  value  lees  than  ten  dollars,  it  ahall  be  the  du^  of  tbe  ufcv- 
np  to  advertiae  the  aame,  b^  setting  up  advertisementa  in  tiiree  of  the  moM  f^As 
places  in  the  county'  withm  five  days  of  the  taking  up  of  the  same,  and  in  mA 
case  the  tak«r-up  or  finder  shall  be  required  to  keep  aod  preserve  the  SMBemta 
or  their  possesnon,  and  shall  go  before  some  justice  of  the  peace  aad  make  ^b- 
Tit  of  the  description  tberec^;  the  time  and  place,  when  mm  whwe  the  nne  «s 
found,  whereupon  the  justice  shall  enter  the  same  on  hia  eatray  book.  The  tatar- 
np  or  finder  shall  make  restitotiMi  to  the  proper  owner  when  l^al  appUcatioa  ■ 
made,  and  iuat  oompensation,  with  ooet,  is  tendered ;  firinvki,  it  be  done  wiAii 
three  m<»uta  from  the  time  of  snob  taldng  and  flndiag ;  bat  if  no  owner  lUU 
^tpear  to  claim  such  property  within  the  time  afereaaid,  die  exduire  ri^  t»  tha 
aame  ahall  be  vested  in  the  takar^p  or  finder. 

Abt.  8514,  Sec  tf.  The  net  proceeds  of  all  snob  salea  as  may  at  any  tise  k 
made  by  the  sherifTin  pursuance  of  this  not,  and  all  audi  moMV  and  notes  as  b^ 
be  paid  over  to  the  county  treasury,  as  directed  in  thia  act,  shall  remaia  ia  M 
hands  of  the  treasurer,  in  trust  for  tiie  owner,  if  any  such  shall  i^ly  iriAia  n 
months  from  the  time  Uie  same  shall  have  been  pud  over ;  but  if  no  owner  Asfl 
appear  within  the  time  aforesaid,  the  said  money  shall  be  considered  aa  foifstid, 
and  the  olaim  of  the  owner  thereto  forever  barred ;  in  which  event  the  miay 
shall  remun  in  the  treasury  to  be  ^ipropriated  for  oounty  pmpoeea. 

Art.  SSlfi,  Sec  6,  The  owner  of  any  such  property  as  ubresud,  which  at  aay 
time  may  be  taken  up  or  found  as  aforesaid,  shall  have  restitation  of  the  sshn^  <r 
the  proceeds  tiiereo^  at  any  time  befctte  tiie  same  shali  have  become  rested  ia  tfcs 
taku>np  or  finder,  or  forfeited  as  afiveeaid,  by  making  the  reqninte  proof  bsto 
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the  olerk  of  the  coaaty  conrt  of  the  proper  oonnty ;  wlio  ehall  grant  him  a  certi- 
ficBte  of  auch  proof  to  the  taker-np  or  finder,  the  sheriff  or  treasurer,  as  the  case 
may  be,  to  make  r^etitation  thereof  without  delay ;  the  money  or  property,  aa 
aforeaaid,  shall  be  fbrtbwith  delivered  or  paid  over  to  such  claimant 

AsT.  S616,  Sec.  7.  If  the  taker-np  of  any  vessel  or  water^raft,  or  the  finder  of 
any  lost  gpoda,  money  or  other  Taluable  things,  shall  be  faithftil  in  taking  care  of 
the  same,  and  unavoidable  accident  should  happen  thereto,  without  the  neglect  of 
the  taker-up  or  finder,  before  the  owner  shall  have  had  an  opportunity  of  re- 
eUiming  the  aame,  such  taker-op  or  finder  shdl  not  be  answerable  therefor ;  pn- 
vided,  that  in  all  casea  ot  accident  as  aforeeaid,  it  shall  be  the  duty  of  the  finder  or 
taker-np,  within  ten  days  thereafter,  to  certify  under  hie  hand  and  seal  to  the 
d«rk  ot  the  county  eonrt  of  die  proper  county,  or  to  the  magistrate  before  whom 
the  i»Y>ceedingi  have  been  had,  miere  the  amount  did  not  exceed  ten  dollars  in 
value;  laid  clerk  or  justice  shall  enter  the  same  in  their  estray  book  or  record 
kept  for  that  purpose.  If  any  person  shall  trade  or  carry  away  out  of  the  limits 
of  the  county  lucn  property  as  is  or  may  be  taken  up  or  found  as  aforesaid,  before 
be  or  she  shall  be  vested  in  the  right  to  the  same,  agreeably  to  the  provisions  of 
this  act,  he  or  she  so  offendinf  shall  forfeit  and  pay  double  the  value  thereof,  to 
be  recovered  by  any  penon  wno  is  entitled  to  sue  for  the  same,  in  any  court,  or 
before  any  justice  of  the  peace  having  cognizance  thereof  by  action  of  debt,  ot 
inxm  the  caae ;  one-half  whereof  sh^  go  to  the  person  suing,  the  other  half  to 
the  county. 

Abt.  3517,  Bee.  8.  If  any  person  shall  take  up  any  boat  or  vessel,  or  shaQ  find 
any  goods,  money,  or  ohoees  in  action,  and  shall  hil  to  comply  widi  the  requisi- 
tions of  this  act,  every  such  person  so  offending  shall  forfeit  and  pay  fifty  per  cent. 
OB  tiia  value  of  said  property  so  neglected,  to  be  recovered  before  any  court  having 
et^fniance  of  the  same,  the  one-belf  to  be  fbr  the  nse  of  the  person  suing  and  one- 
hwf  for  the  county ;  promUd,  that  nothing  herein  contained  shall  prevent  the 
owner  from  having  and  maintaining  his  action  against  such  person  for  the  recor- 
fiiy  of  any  damages  he  or  she  may  sustain. 

[Sm.  a,  npmM,  bj  Kt  of  Apill  M,  1BS«,  to  ngnLito  ina  In  one*.] 

AxT.  8018,  Sec.  10.  Any  person  shall  have  the  right  at  any  tjme  to  search  the 
flstny  book  of  the  recorder  of  any  county  in  the  state  for  any  information  he  or 
•be  may  want  in  relation  to  property  lost  or  estrayed ;  and  also  the  estray  book  of 
any  juatioe  of  the  peace  of  a  township  of  this  state. 

Abt.  8fil9,  Sec.  11.  If  any  pUBOn  knowingly  or  willingly  n^eet  or  refuse  to 
comply  with  the  requisitions  enjoined  by  this  act  (for  whieh  no  penalty  is  herein- 
before provided),  the  person  so  offending  shall,  on  conviction,  forfeit  and  pay  for 
every  such  offense,  any  ram  not  leas  than  five  dollara,  nor  more  than  one  handled 
dollars,  together  with  aQ  damages  that  may  accrue  by  such  neglect. 

Sec  12.  Nothing  contained  In  thia  act  shall  be  constmed  to  conflict  with  any 
novisioD  oontuned  m  the  act,  entitled  "An  Act  concerning  Wrecks  and  Wrecked 
ftoperty." 

Art  or  Apift  IS,  UtOk  toiuandDc  Wnoki  ud  WniAM  Pnjiartj. 

Abt.  S020,  Sec  1.  No  ship,  vessel,  or  boat,  nor  any  goods,  wares  and  mep- 
diandise,  that  shall  be  cast  by  the  sea  upon  the  land,  ah^l  be  deemed  to  belong 
to  the  people  of  this  state  as  ivreoked  prmer^,  bnt  may  be  recovered  by  the 
owner,  consignee,  or  person  having  charge  uereof  at  the  time  of  the  happening 
of  the  disaster  by  which  the  wreck  was  occasioned,  upon  the  payment  of  a  rea- 
sonable salv^  and  necessary  expenses. 

Art.  8521,  Sec  2.  The  sheriff  of  eve^  county  in  which  any  wrecked  propertv 
nay  be  found,  when  no  owner  or  other  person  entitled  to  the  possession  of  auch 
[n^perty  shall  appear,  shall  have  power,  and  it  shall  be  his  duty,  to  pursue  all 
necessary  measures  for  saving  and  securing  such  property ;  to  take  poesesHon 
thereof  in  whose  handa  soever  the  same  may  be,  in  the  name  of  the  people  of 
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thii  itatfl ;  to  omm  ^  raliw  tb«mof  to  be  sppt^Md  b^  diffei«Dt  pmani,  lad  to 
ke^  the  aune  ia  lome  ufe  plao*  to  sMwer  the  dtinw  of  sncb  penon  m  nay 
hMwter  kppear  entitled  tharato. 

Abt.  S522,  Sec  3.  If  the  propertf  eo Hved  ihall  be  ia  a  pensfasble  itat«,w  u 
to  rrader  the  ul«  thereof  e^»edieDt,  it  shall  be  the  dnfy  of  the  officer  in  ' 
cuitody  the  ume  shall  be,  to  appl;  to  the  ooonty  judge,  br  a  petition,  w[ . 
\j  an  affidavit  of  the  &eti,  for  an  order  authorizJDg  toch  uje  ;  and  if  the  iwlgB 
whom  BQch  application  ihall  be  made,  shall  be  Mtufied  that  the  sale  of  the  pnm- 
tiiy  woald  be  moA  beneficial  to  the  partiaa  intcneted,  it  shall  be  his  duty  to  aun 
the  <Mder  so  applied  for. 

Abt.  SSS3,  Seck  i.  If  sneh  oider  be  made,  the  oAoer  haTing  custody  of  &i 
piopwtty  directed  to  be  totd,  shall  sell  the  same  at  public  anction,  at  the  time  tti 
uue  manner  that  shall  be  specified  in  Voider;  and  the  proceeds  of  snchail^ 
deducting  the  expenses  thereof^  as  the  tame  shall  be  settled  and  allowed  hj  tb« 
jodge  mahinff  the  order,  shall  be  paid  to  the  treaanier  of  the  eonn^  in  whioi  tha 
pN^NTty  shall  bare  bera  found. 

JUf.  8524,  Seo.  S.  I^  within  a  yew  after  such  wNcked  property  AiR  hirt 
been  found  and  sared,  any  person  idiall  claim  the  same,  oi  ue  proceeds  lbem( 
•a  the  owner  or  oonugnee,  or  as  the  agent  of  the  owner  or  oonngnee,  and  ihill 
fatablish  his  claim  by  eridenee  which  the  county  judge  shall  deem  to  be  islii- 
&otory,  it  shall  be  the  du^  of  each  judge  to  malie  an  order,  directing  the  offiM 
in  whose  possession  such  property  or  the  proceeds  thereof  shall  be,  to  dtJiW 
p^  the  same  to  the  olaimant,  npoo  the  payment  by  faira  of  a  reasonable  sllTlg^ 
tmd  all  neoeunry  expenses  inconed  in  the  |«eaerTation  and  keejMng  of  iw 

An.  SBSS,  Sea.  6.  No  such  order  shall,  however,  be  made,  unlesa  the  ^aiaat 
■ball  delirer  to  enoh  jndge  a  bond,  with  me  or  more  ennaent  inreties,  tB  b« 
■pprared  by  the  judge,  oonditioned  for  the  payment  of  all  damages  that  nu;  ^ 
MooTered  against  aw^  olaimant  or  bis  representatiTea,  within  two  yeanaftctAi 
date  of  such  bond,  by  any  person  establiibmg  his  title  aa  owner  of  the  property  « 
proceeds  to  be  delivered.  The  bi»d  shall  be  made  payable  to  the  state,  sad  ibt 
penalty  shall  be  double  the  value  of  tha  property  or  prooeods  before-mendoued. 

Abt.  35SS,  Sec  V.  The  bond  shall  be  filed  in  the  olerk's  office  of  the  coantf  » 
which  it  shall  be  taken.  If  it  shall  become  forfeited  it  thall  be  the  duty  of  a* 
county  judge,  upon  the  application,  auppported  by  due  proot  of  the  pMH* 
entitled  to  Uie  damagaa  menti(»ed  in  the  oondition  of  the  bond,  to  make  an  oidv 
for  the  prosecution  thereto  for  the  benefit  of  sooh  penon,  and  at  his  riA  and  u* 

Abt.  8627,  Sec  8.  The  lejeotion  by  the  judge  to  whom  it  may  be  exbititH  « 
any  olsim  for  wrecked  property,  shall  not  piecliide  the  olajntant  from  mainlHn'^ 
•  anit  for  the  recovery  of  such  iwoperty  or  Its  prooeeds,  aguntt  the  o^'^ 
whoae  hands  the  aama  shall  be.  Bnt  if  Uie  plaint^  in  any  snoh  suit  shall  V""^ 
there  shall  be  deducted,  in  addition  to  tha  salvage  and  expenses  chai^ned  Oi  tf* 
property  from  the  danugea  to  be  reoovered,  aS  the  costs  of  the  defandut  n 
making  his  defemse.  ^^ 

Abt.  3528,  Sec.  9.  It  ahall  be  the  duty  of  every  officer  to  whom  ■■■7''^ 
duly  made  (or  the  delivery  of  wrecked  proper^,  or  the  payment  of  ita  p"**^ 
ahall  be  directed,  to  present  to  the  claimant  exhibiting  such  order  a  written  rtu^ 
ment  of  the  claims  for  salvage  and  expenses  on  such  property  and  proceeds, 
the  olaimant  shall  refuse  to  ^lowsuch  cluma,the  amount  of  suobsalTBgfl  «i»* 
penaes ahall  be  adjusted  in  the  manner  b^inafter  provided ;  and  in  all  ™***]t7, 
the  payment  or  tender  of  the  payment  of  such  salvage  and  eyv^^s  aa  *S^*^ 
or  adjualfld,  the  officer  in  whose  custody  such  proper^  or  proceeds  shall  W,  aW 
deliver  or  pay  the  same,  aooording  to  tne  terms  of  the  order  directed  to  mn"- 

Abt.  3629,  Seo.  10.  It  shall  be  the  duty  of  the  aherift  in  the  several  comtw 
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to  giv«  all  possible  wd  and  asautanee  to  all  tmmIb  Btranded  on  the  coasts  of  tbdr 
leepective  counUes,  and  to  the  penotH  on  board  of  the  same,  and  to  use  thejr 
ntmoet  endeavors  to  save  and  preserre  such  Teasels  and  tiieir  cargoes,  and  all 
goods  and  merchandise  which  nuy  be  oast  by  the  sea  upon  Uie  land,  and  in  tha 
performance  of  these  duties  th^  ^all  employ  saoh  and  so  many  men  as  th^ 
may  respectively  think  proper. 

Ajct.  3SS0,  Sec  11.  It  snail  be  tiie  dnty  oi  ail  magistrates,  constables  and  dti* 
■ens,  to  aid  and  asaist  the  sheriff,  when  required,  in  the  discharge  of  his  datiea 
prescribed  by  this  act 

Abt.  3691,  Sec.  13.  All  sherifls,  and  all  persons  employed  by  them,  and  all 
other  persons  aiding  and  assisting  in  the  reoorery  and  preservation  of  wrecked 
property,  shall  be  entitled  to  a  resonable  allowsmoe  aa  salvage  for  their  serricea, 
ont  of  the  property  saved ;  and  the  officer  having  the  cnstody  of  such  ftopwiy 
ahall  detain  the  tame  until  snob  salvage  and  espensee  shall  be  paid. 

AnT.  3532,  Sea  13.  The  whtde  salvage  that  shall  be  claimed  in  any  case  shall 
not  exceed  one-half  of  the  value  of  the  property  or  proceeds  on  which  such  sat 
»Bge  shall  be  chained ;  and  every  i^reement,  order,  or  adjustment  allowing  a 
greater  salvage  sluul  be  void,  nnlen  otherwise  speolally  ordered  and  allowed  b/ 
Ue  county  judge. 

Abt,  3fiS3,  Sec.  14.  If  in  any  case  the  amount  of  salvage  and  expenses  on 
property  saved  shtUl  not  be  settled  by  the  agreement  of  the  parties,  the  owner  of 
consignee  of  such  property,  or  the  master  or  superoai^  having  charge  thereof  at 
the  time  the  same  was  wrecked,  or  a  claimant  ha^ng  an  order  for  its  driivery, 
may  apply  to  the  judge  of  the  county  in  which  such  property  shall  be,  A>r  the  ap* 
pointment  of  suitable  persons  or  appraiseia  to  adjust  and  settle  the  amount  of 
luoh  salvage  and  expenses. 

Aet.  3S84,  Sec.  16.  It  shall  be  the  duty  of  the  judge  to  whom  snch  apj^icatiott 
shall  be  made,  by  an  order  under  his  hand  and  seal,  to  appoint  three  disintereeteA 
freeholders  of  the  county  to  adjust  and  settle  such  salvage  and  expenses. 

Art.  8596,  Sea  16.  The  persons  so  appointed,  before  they  sball  enter  on  th« 
performance  of  their  duties,  shall  be  sworn  to  perform  biUifully  and  impartial^ 
the  duties  of  their  trust,  before  any  officer  authcwized  to  administer  oaths ;  they 
■ball  have  power  to  issue  compulsory  process  for  the  attendance  of  witnesses,  and 
to  administer  oatha  to  all  witnesses  who  shall  attend  or  be  prodaced,  and  theit 
deoidon,  or  that  of  any  two  of  them,  under  their  hands,  as  to  the  amount  of  sdvage 
and  expenses  tiiat  ought  to  be  paid,  and  the  sums  to  be  paid  to  each  person 
entitled  to  share  in  such  salvage  or  claiming  such  expenses,  shajl  be  final  and 
conclusive. 

Abt.  3GS6,  Sec.  IT.  The  fees  and  expenses  of  the  appraisen  shall  be  paid  by 
the  person  upon  whose  application  they  shall  have  been  appointed,  and  shaj)  be  a 
charge  on  the  property  saved.  Each  appraiser  shall  be  entitled  to  such  ptr  dieni 
pay  and  expenses  as  the  county  judge  may  deem  just,  not  exceeding  in  tut  sixteen 
d<ulan  for  each  day. 

Aht.  3637,  Sea  18.  If  within  a  year  after  wrecked  property  shall  have  been 
saved  no  person  shall  have  appeared  to  claim  the  same,  or  if  within  three  months 
after  a  claim  shall  hare  been  preferred,  the  salvage  and  expenses  on  such  property 
■hall  not  have  been  paid,  or  a  suit  for  the  recovery  of  the  property  have  been 
Gommenoed,  it  shall  be  the  duty  of  the  officer'  in  whose  custody  such  property 
diall  be,  to  sell  the  same  at  public  anction,  and  to  pay  the  proceeds  of  snob  srie, 
deducting  salvage  and  expenses,  into  the  treasury  of  this  state,  for  the  benefit  of 
the  parties  interested;  but  in  no  case  shall  any  deduction  of  salvage  and  expenses 
he  made,  unless  the  amount  thereof  shall  have  been  settled  and  allowed  upon  due 
proof  by  the  county  judge  of  the  county  in  which  the  property  riiall  have  been 
saved,  a  copy  of  which  order,  and  of  the  evidence  in  support  therec^  dull  be 
tranamitted  by  the  judge  making  it,  to  the  controller. 
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AsT.  8636,  Sec  16.  The  prorisoiia  of  tbe  preoadiBg  nciion  dull  be  eontbwi 
to  ^ply  to  the  prooeeda  of  wrecked  property  to  tat  m  leUtes  to  tlia  time  md 
DUUiDer  of  Mttlug  the  ulTage  and  ezpeiuea  cha^ekble  tfaereoD.  The  Wuce  of 
Buch  prooeedfi,  after  the  Mlvage  and  eipeii>ea,HMtUed,efaaU  have  bem  deducted, 
■ball  De  paid  by  the  counU  traaBurer  into  tbe  inmnrj  of  this  state. 

AsT.  3 fiS9,  Sec  20.  Public  notiee  of  every  aale  to  be  made  <^  wre(^  ptep> 
artj  under  the  proviMOM  of  this  act,  shall  ba  pabUdted  by  the  offiew  makiag  me 
sale,  for  at  laaat  two  weeks  in  sneeeMicHi,  in  one  or  mwe  newapM>Ms  [xiMed  ia 
the  conntj,  or,  if  none  be  printed  therein,  tiien  by  written  or  printed  notimm 
three  of  Uie  most  publio  places  in  such  cotinfy,  poated  up  at  least  fifteen  dm 
previous  to  such  salk  Erery  such  notioe  shall  state  the  time  and  place  of  a* 
aale,  and  ihall  contain  a  particular  description  of  the  property  intended  to  be  hU 

An.  3640,  See.  21.  Eveir  sheriff  into  whose  poesaaskw  any  wrecked  prop«t^ 
ihall  come,  sh^I  immediately  tiineafter  publish  a  notioe  diret^  to  all  parti«  is- 
torested,  for  at  least  two  weeks  is  suooeaeica,  in  one  or  more  of  the  iwinf«pai 
printed  in  this  state. 

Sec  22.  Even  soeh  notioe  ahall  oMtain  a  mianto  desoriptkn  of  ■  ~ 

voperty,  and  of  every  bale,  box,  case,  piece  or  paroei  thereof  and  ot 

Drands,  tetters  and  fimtret  on  each,  and  ahall  Mate  where  such  wm^kai  fttwttj 

'i,and  its  actual  condition,  and  the  nama,  if  koovn,  of  the  vessd  from  wucb 

taken  or  cast  on  shore,  and  of  the  master  and  aapercM^  ttf  BudLvenel,ad 

'  oonditi(»i. 


property,  and  of  every  bale,  box,  case,  piece  or  paroei  thereof  and  cf  Uie  mul^ 
Drands,  tetters  and  fimtret  on  each,  and  ahall  Mate  where  such  wm^kai  ft    ^ 
then  ia,  and  its  actual  condition,  and  the  nama,  if  known,  of  the  vessd  from 
it  was  taken  or  cast  on  shore,  aiid  of  the  master  an ' 
the  pUoe  where  such  vessel  then  is,  and  ite  aotnal 

Seo.  23.  The  expenses  of  publiahing  every  notice,  directed  to  be  publidiad  ii 
this  act,  shall  be  charged  on  Uie  pn^terty  or  [voeeeda  to  whit^  such  notioe  duU 
relate.  ' 

Abt.  3641,  Sec  24.  Every  sheriff^  or  other  officer  or  peraon,  who  shall  Mo 


•zpenae*  charjte&ble  thereon  shall  have  oecn  agreed  to  or  adjusted,  ud  tli* 
amount  thereof  shall  have  been  paid  to  him ;  or  who  shall  be  guilt?  of  vaj  (nnd, 
ambevlemeDt  or  extortion,  in  the  discharge  of  his  duty,  or  who  shall  in  any  nni- 
ner  violate  the  provisons  of  this  act,  shajl  forfeit  treble  damages  to  the  pvtf 
injured,  and  shall  be  deemed  guilty  of  a  misdemeanor,  and  befined  in  soy  tos 
not  more  than  five  thousand  dollars,  and  imprisoned  (or  any  length  <tf  time  not 
more  than  two  years. 

Akt.  3ff42,  Sec  2S.  Every  peiaon  who  shall  take  away  any  goods  turn  a; 
stranded  vessel,  or  any  goods  oaet  by  the  sea  upon  the  land,  or  found  in  any  bsT 
or  creek,  oi  shall  knowingly  have  in  his  possession  any  goods  so  taken  or  hm 
and  shall  not  deliver  the  same  to  the  sheriff  of  the  county  where  the  sama  tlwU 
have  been  found,  within  four  days  after  the  same  shall  have  been  taken  by  bu^i 
or  have  come  into  his  possesaJon,  shall  forfeit  treble  the  value  of  the  gooii  "> 
taken,  or  kept  1^  him,  to  t^e  owner  or  consignee  thereof  and  shall  be  dMnnd 
guilty  of  a  mtsiMmeanor,  punishable  by  fine  cv  impri/oniaent,  or  both,  in  tlu  ^ 
cretion  of  the  court  by  which  he  shall  be  tried. 

Ajti.  9643,  Sec  26.  Every  person  who  ahall  deboe  or  obliterate  the  mAsin 
wrecked  property,  or  in  any  manner  disguise  the  appearanoe  thereof;  with  ii>W| 
to  prevent  the  owner  from  discovering  its  identity,  afed  every  person  who  Avi 
destroy  or  suppress  any  invoice,  bill  of  lading,  or  other  document  tending  tovo* 
die  ownership  of  wrecked  property,  shall  be  deemed  guil^  of  a  misdeoeiiw, 
punishable  by  fine  and  imprisonment,  the  fine  not  to  exoeed  two  thousand  ^ 
lars,  the  imprisonment  three  yeus. 

Aet.  3544,  Sec  27.  It  shall  be  the  duty  of  all  judges,  eh«i&,  justices  of  1^ 
peace,  coroners  and  oonsUbles,  to  preeent  all  offenses  and  offenders  agsinA  uie 
prorisiona  of  this  act,  that  ahall  come  to  their  knowledge  within  thor  mf«i''^ 
counties,  to  the  grand  jury  at  the  next  district  court  ther^n> 

S«  a•^ma  mi  FamUmmU. 
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Cn.— WEiaHTS  AND  MEASURES. 


sua.  GBB(n>oUtalw*XMat(d  br  ml^  o  BMwn, 

lUfl.  BuDdred  might  ud  tun. 
8U0.  Boab*!,  delliiH) ;  gnin  U  bs  lold  by  tha  bntbal. 
I6G1.  Btuidvd^  tinil  bg*  to  bs  iRwond  ud  kapt 
ton.  Osplia  of  ituidudi  to  to  di^oilMd  wttk  amly 


tUS.  CoimtT   Mulkrdl  t 


»al  CtrCaIn  •oeelani  npHlnd. 


lat  i<  lUwh  to,  itW,  to  lifcliHih  »  Btoa^id  of  Watfili  Md  M— hth     ptoot  alhiii  Jm  » 1810. 

Aatioli  3546,  Sec  1.  Thue  ahall  b«  bat  ona  staudud  of  measure  of  langth 
and  Buriace,  ona  of  weighta,  and  on*  of  measure  of  txpacitj,  throughout  this  states 
vhich  shall  be  in  confonnit;  with  the  standard  at  measure,  length,  snrfaoe  and 
veight  established  by  oonnew. 

^T.  S546,  Sec.  2.  All  commodities  sold  by  heiq>ed  meaanre  shall  be  duly 
heaped  up  in  the  fbnn  o{  a  c<»ie,  the  outside  of  the  measure  by  which  the  same 
shall  be  measured  to  be  the  extiemitr  of  the  base  of  such  cons,  and  such  oone  to 
be  as  high  as  the  articles  to  be  measured  vill  admit 

Abt.  8647,  Seo.  3.  The  measure  used  for  measuriiiff  dry  oommodities  not  heaped, 
■ball  be  stricken  with  a  straight  stick  or  roller,  and  of  tha  same  diameter  from 
end  to  end. 

Art.  3648,  See.  4.  Contraots  hereafter  to  tie  executed,  made  within  this  state^ 
for  an^  work  to  be  done  or  for  any  thing  to  be  sold,  delivered,  done  or  agreed  for 
by  weight  or  measure,  shall  be  taken  ai^  constmed  to  be  made  aocording  to  ih^ 
standard  weight  and  measure  thna  asoertaiaed. 

Aat.  9640,  Sec  S.  The  hundred  weight  shall  craaist  of  one  hundred  pounds, 
and  twenty  such  hundreds  shall  constitute  a  tun. 

Abt.  36S0,  Sec  S.  Whenever  wheat,  r^e,  Indian  oom,  barley,  buckwheat  or  oata 
■hall  be  sold  by  iha  bushel,  and  no  ^lecial  agreement  as  to  the  weight  or  meaa- 
urement  shall  be  made  by  the  partiea,  the  boutel  shall  conust  of  sixty  pounds  of 
wheat,  of  fifty-four  pounds  of  rye,  of  fitty-two  pounds  of  Indian  corn,  of  fifty 
pounds  of  barley,  of^  forty  pounds  of  buckwheat,  and  thirtv-two  pounds  of  oato. 

Aar.  3661,  Sec.  7.  The  following  original  standards,  made  in  oonfonnity  to  the 
provisions  of  this  act,  to  wit :  A  yard,  a  ^und,  liouid  gallon,  and  a  half  bush^ 
shall  be  procured  by  thf  state  sealer  of  weights  ana  measures,  and  depouted  in  a 
chest  or  case  in  his  office,  which  shall  only  be  opened  for  the  sole  purpose  of  com- 
paring such  standards  with  the  copies  hereinafter  deaoiibed,  unless  by  a  joint  reeo- 
lutioQ  of  the  two  houses  of  the  legislature,  or  on  the  call  of  either  house  for 
information,  or  by  the  ordn  of  the  governor  for  scientific  purposes. 

AxT.  8662,  Seo.  8.  Copies  of  the  sud  original  standards,  to  be  made  of  such 
materials  ss  the  state  sealer  shall  direct,  shaU  be  deposited  by  him  in  tha  office  of 
tha  county  sealers  of  the  respective  counties  of  this  state,  at  the  expense  of  said 
counties,  who  shall  severally  De  re^Murible  for  the  preservation  of  tne  copies  re- 
flectively delivered  to  them. 

AxT.  3568,  Sec  0.  The  state  sealer  shall  oanse  to  be  impressed  <»  eacb  of  the 
copies  of  such  original  standards  the  letter  "  C  "  and  such  other  additional  device 
as  ne  shall  direct  for  the  particular  county ;  which  device  shall  be  recorded  in  the 
state  sealer's  office,  and  a  copy  thereof  delivered  to  the  respective  coun^  sealers. 


7M  wEiamn  ahd  UBASimm. 

An.  35S4,  Sec.  10.  Hie  aev«nl  oonnfj  wilan  ahall  oompare  ill  wd^ti  lui 
meuoru  which  shall  be  broiif^t  to  them  for  that  pnrpoM,  with  the  atwreoHii- 
tiotied  copies  of  such  standanb  ii^  their  poawanoo  ;  and  when  the  ume  an  fonnd 
or  nude  to  conform  to  the  legal  Rtandarda,  the  officer  compaitng  than  lUI  uil 
and  mark  euch  weights  and  meaanrea. 

Abt.  83SS,  Sec  11.  It  shall  be  the  doty  of  the  ooanty  tmien  of  wn^ta  ind 
meaanrea  to  compare  the  oopiea  in  their  poweasioii,  ooce  io  every  ten  jchi,  «itlt 
thoee  existing^  in  the  office  of  the  state  sealer ;  and  every  coanty  sealer  wbo  ug- 
lects  to  have  the  copies  in  his  poseeesion  compared  u  aforesaid,  shall  pay  into  the 
county  treasury  one  hundred  dollars  for  county  purposes.  Whenever  any  cmb^ 
lealer  bila  for  one  month  to  pay  the  aforeaaid  sum,  it  shall  be  the  duty  d  tu 
oonnty  attorney  to  commenoe  nit  therefor,  in  the  name  of  the  eoanty,  befiwe  nj 
justice  of  the  peace  of  the  county ;  and  when  coUected,  the  Mune  shall  be  jdi 
mto  the  coaoty  treasury  for  the  uses  aforeeaid. 

Abt.  8556,  Sec  12.  Each  county  sealer  shall  b«  entitled  to  raceiTeforhisseni- 
oai  at  and  after  the  following  rates :  For  sealing  and  marking  every  beam,  om 
dollar;  for  eealing  and  muknijr  mmauiuui  ot  eztenioi^  at  the  rate  of  lifty  centi 
per  yard,  not  to  exceed  two  doflars  for  any  oee  maanre;  for  eealing  and  nisdiiig 
•very  weight,  twen^-dre  cents ;  for  eealJiig  and  mariiii^  Jjqiiid  and  diy  atinM, 
if  the  same  be  of  the  capadty  of  a  gaUon  or  men,  ittf  centa ;  of  less  than  ■  gsUot, 
twenty-five  cents;  theydiall  also  beentiUod  to  a  reaiOB^rfeoompeoeatioD  fix  Bik- 
ing audi  weights  asd  Keasaiea  oonbnn  to  tha  standards  estaUuhed  by  this  ai 

AsT.  8057,  Sec  18.  If  any  person  or  fenam  shall  hwesfter  ose  any  «*i^ 
neasaret  or  beams  in  weighing  or  measuring,  which  ehalt  not  be  coaioniuwt> 
the  standards  of  this  state  eeUwIiahed  by  this  act,  whereby  any  parcbsser  of  ff 
eommodiiy  or  article  of  trade  or  traSo  tiail  be  injured  or  defrandad,  mA  ^ 
ehaaer  may  muntain  an  notion  on  the  ease  i^ainat  the  offender ;  and  if  j<i%*ff 
shall  be  rendered  for  the  plainli^  ha  shall  reoorer  five  times  the  damage^  w 
ooats  of  luiL 

Aar.  SffS8,  Sec  14.  The  secretary  of  state  shall  be  eg  offiao  state  seslff  ^ 
weights  and  measoraa,  and  the  deiks  of  the  county  court  ^oll  be  oonnty  m^ 
of  weights  and  measures  for  thwr  serend  ooenties, 

AMBiMBt  it  Afffl  w,  istl. 

Akt.  SfifiS,  Sec  1.  It  shall  be  the  duty  of  the  coonty  sealers  of  the  viriogi 
eonnties  of  this  state,  to  procnve  at  the  eipense  of  thur  nld  coBntie^  s  com^i" 
standard  of  weights  and  measuree,  in  conformity  with  that  establisbed  bythe<xa- 
graea  ot  the  Unite<l  States,  which  sfa^l  consist  of  a  yard,  a  pound  weight,  N(|W 
gallon,  and  a  half  bashel,  and  the  nsnal  eubdi  visions  of  such  weights  and  nHaH|**i 
the  said  standards  to  be  certified  to  by  the  wogher  and  measurer  of  the  UsilM 
States  custom  house. 

Abt.  3590,  Sec  3.  Said  weights  and  measures  shall  b%kept  in  the  office  «»< 
county  sealer ;  shall  be  seded  with  the  se^  of  the  county  court,  and  a  cerl^cf" 
of  their  accuracy  nnder  the  affidarit  of  said  sealer,  shall  be  entered  upon  ^^ 
ntes  of  the  oonnty  court,  and  a  copy  dtereof  transmitted  to  the  secretary  <rf  ^^ 
and  filed  by  him  in  his  office.  * 

Aht.  3561,  Sec.  8.  It  shall  be  the  dnty  of  all  persons  unng  any  ^B>(^^j°!^ 
uree  or  beams,  by  which  any  commodity  or  article  of  trade  or  traffic  is  ^^tr*" 
or  measured,  to  have  the  same  certified  by  the  county  sealer,  at  least  once  '^?r 
year ;  and  any  person  hereafter  uMUg  any  weights,  measures  or  beams,  "H  J'^^ 
ing  or  measuring,  not  conformable  to  the  atandard  of  the  county  in  whiM  W* 
weights,  measures  or  beams  are  used,  he  or  she  shall  be  liable  to  '''^"^""''''i^f^ 
tot,  and  upon  conviction  thereof  shall  be  fined  in  a  sum  not  Use  than  fif^ 'i^''" 
or  more  than  one  thousand  dollars.  ^, 

Abt.  3562,  Sec  4.  So  much  of  the  firsts  seventh,  eighth,  ninth,  tadh,  Airam 


thiitMnth  Kiid  fonrtoenth  B«etioiu  of  the  act  paned  Uarch  thirtjetli,  one  thoasaiid 
oiglit  hundred  and  fifty,  entitled  "An  Act  to  eetablish  a  Standard  of  Weights  and 
Measures,"  ae  conflict*  with  this  act,  is  hereby  repealed. 


01  II  .  —WILLS  . 


(KB.  Who  naj  d[q>o»  or  pMpem  117  WIU. 

SMS.  OoTtDu  (  to  HBi«7  pnvwtr  drrlMd^  lot  >  KT 

IMK.  MuTJed  womto  m«T  dlqoM  of  pn>i«tr  b7  wOL 

ases.  Willi  to  be  m  wrtOng.  •la. 

Um.ht^U.wio^-mh^'.M. 

IMS.  Vtti»  who  k  >  diTlMi  ud  ^»  vixdd  bo  tatl- 

Uod  toili»lt»iriU,*atItl>d  toihHtU 

atet.  HuBcnpitln  wIUl 

ort  of  «h*t  put  o(  ••»■  (o  be  paid. 

tor. 

USL  D(TlM  d^Dc  dvliig  life  of  tMtMv,  llnal  4 

atn.Bmnttaot«tllL 

MBdUltltoIlk*. 

.  dHtwilL 

ani.  XEKt  of  DUITlM*  of  >  BUU  on  hb  mill. 

UU.  WOliudaaUotR^  to  oomplj  with  tUi  K 

BUS.  Tht  tenii  ■  wUl' to  iBclado  oodklL 

let  <if  1^  10^  UM^  MMtralW  wm*. 

Aktioue  8568,  Sec  1.  Erery  petson  over  the  age  of  eighteen  years,  of  aonnd 
mind,  nu^,  by  Uit  will^  dispose  of  all  his  estate,  real  and  personal,  and  anch  estate 
not  diapoaed  of  by  will,  shall  descend  as  the  estate  of  an  intestate,  being  cha^«- 
able  in  both  cases  with  the  payment  of  all  the  testator's  debts. 

Ant.  S(>64,  Seo.  2.  Any  married  woman  may  di^KMe  of  all  her  estate  by  will, 
and  may  alter  or  rerolce  the  will  in  lite  manner  as  a  person  under  no  disability 
mu^t  do ;  providtd,  that  no  such  will,  alteration  or  revocation  shall  be  of  anr 
vaGditr,  without  the  consent  of  the  hnsband,  in  writing,  annexed  to  suoh  will, 
aheratioo  or  revocation,  and  attested  and  subscribed,  and  to  be  proven  and  recorded 
in  like  manner  as  a  will  is  required  to  be  witnessed,  proven  and  recorded,  nnleaa 
the  wife  has  power  to  mske  a  will,  conferred  by  muriage  contract  or  authority  in 
writing,  executed  by  her  hnsband  before  mwriage. 

Am.  8666,  Sec  3.  No  will,  except  eucfa  nnsoupative  wills  sb  are  mentitned  in 
this  aot,  shall  be  valid,  nuleas  it  be  in  writing,  and  tdgned  by  the  testator  or  by 
aome  parson  in  his  ^wesence,  and  by  his  sKpress  direction,  and  attested  by  two  or 
more  competent  witnessee  subscribing  their  names  to  the  will,  in  the  presence  of 
the  teetator. 

Am.  8666,  Sec.  4.  If  the  subeoribii^  witnesses  to  a  will  are  competent  at  the 
time  of  attesting  its  execution,  th^  subseqnuit  incompetency,  from  whatever 
cause  it  may  arise,  shall  not  prevent  the  probate  and  allowance  of  the  will,  if  it  be 
otherwise  satisfactorily  proved. 

Abt.  8667,  Sec  6.  AH  benefidal  devisee,  Wacies  and  gifts  whatsoever,  made 
m  given  in  any  will  to  a  subscribing  witness  uiereto,  shaU  be  void,  unless  then 
are  two  other  competent  subscribing  witnesses  to  the  same,  but  a  mere  charge  on 
the  estate  of  the  teetator  for  the  payment  of  debts,  shall  not  prevent  his  areditors 
from  being  competent  witnesses  to  his  will. 

Abt.  3668,  Sec  6.  But  if  sudi  witness,  to  whom  any  beneficial  devise,  l^acy 

or  gift  may  have  been  made  or  siven,  would  have  bem  entitled  to  any  share  « 

the  estate  of  tiie  testator,  in  case  ue  will  is  not  established,  then  so  much  of  the 

share  as  would  have  deeoended  or  bean  distributed  to  such  witness,  as  will  not 
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«ieM(l  the  d«nw  or  beqoeat  made  to  him  in  tfie  win,  dull  be  nmd  to  iam,  mi 
he  mmy  recover  the  bubb  of  the  deriaees  or  legilew  named  in  the  wH,  in  ^topit 
tion  to  and  oat  of  the  parla  derisad  or  beqvevthed  to  them. 

Akt.  356»,  Sec  1.  No  nsnciipatire  will  ihall  be  good,  when  tb«  titila  be- 
«{nealhed  exceeds  the  valne  of  fire  handrod  dollars,  nor  onleae  the  unu  be  jmred 
by  two  witneMea  who  were  praeent  at  the  mainng  thereof  nor  unleaa  it  be  fcoftd 
that  the  teatator,  at  the  lime  of  proaoancing  the  same,  did  bid  lome  ooe  pntenl 
to  bear  witneaa  that  anch  was  hie  will,  or  to  that  effect,  nor  nnlen  nkIl  nne^ 
tiTO  will  was  made  at  the  time  of  the  laot  aickneaa,  and  at  the  dwdhi^^UNN  of 
the  deceased,  or  where  he  or  ahe  had  h«eB  rending  fitr  the  ^Moe  cf  ten  di^  « 
more,  except  where  aoch  poBcm  waa  taten  aiek  frtxn  home,  and  died  before  U>  v 
her  retom.  Nothing  contained  hereiB  shall  prevent  any  eoMier  bong  b  hIbiI 
•errioe,  nor  mariner  being  on  shipboard,  from  di^HMUg  of  hJa  w^(es  and  alW 
penoaal  eatata  by  a  nunonpatiTa  wUl. 


Art.  asTO,  Sec  S.  No  proof  ahall  be  reeored  of  ny  ngaowpatire  wSi,  mim 
H  be  offared  witiiin  «x  monthi  after  apeakii^  the  teatasaentary  wordi,  nof  dbIm 
the  words  or  the  inbotanoe  thereof  ware  nduced  to  writing,  witlua  tluitf  itp 
after  they  were  spoken. 

Aar.  Sfi71,  Sec.  0.  No  probate  of  any  nancapatiTe  wiU  dull  be  giaettdfa 
fourteen  days  after  the  death  of  the  teatator,  nor  shall  any  ntiBonpaliTe  wiD  1»< 
any  time  proved,  nnlees  the  testamentary  wiords,  or  the  anbetaace  diweo(  bt  U 
committee!  to  writing,  and  proceae  be  issued  to  call  in  the  widow,  or  other  ]ltM 
or  pereons  interested,  to  contest  the  probate  of  such  will,  if  they  think  profMT 

AiT.  3JS72,  Sec.  10.  No  will  in  writing  shall  be  revoked,  nnlesa  bf  biin>% 
tearing,  canceling  or  obliterating  the  same,  with  the  intention  of  revokii^  it  ^ 
the  testator,  or  by  some  person  in  hii  presence,  or  by  his  direction,  or  t^MX 
other  will  or  codicil  in  writing,  executed  m  prescribed  by  this  act,  orl^W* 
other  writing,  signed,  attested  and  Htbacribed  in  Uie  manner  provided  bywi^ 
for  the  execution  of  a  will ;  but  nothing  contained  in  this  aection  diall  pnnBl^ 
revocation  implied  by  law  from  snbaequent  changes  in  the  c<mdilion  orORW' 
Stancee  of  the  testator. 

Art.  8578,Secll.  If  after  the  maUngof  any  will,  the  testator  shall  daifiBili 
and  execute  a  second  will,  the  destmction,  canceling  or  revocation  of  wch  aMwd 
will  shall  not  revive  the  first  will,  unless  it  ^pear  by  the  t«rnis  of  snch  remolx* 
that  it  was  the  intention  to  revive  and  give  effect  to  the  first  will,  or  unless  *"* 
■uch  destmction,  canceling  or  revocation,  the  first  will  shall  be  duly  republwlni 

Art.  9574,  Sec.  12.  If  after  tiie  makinK  of  any  will,  the  leetator  sbsU  mif^ 
and  the  wife  shall  be  living  at  the  death  ofthe  testator,  such  will  shall  b«dMiiM 
revoked,  unless  provtsion  shall  have  been  made  for  her  by  marriage  ooenrt,  K 
unleet  she  shall  be  provided  for  in  the  will,  or  in  such  way  mentioned  d"""!'' 
to  show  an  intention  not  to  make  snch  provisioii,  and  no  other  evideoM  lo  ™^ 
the  presumption  of  such  revocation  shall  be  received,  , 

Anr.  8576,  Sec  IS.  A  will  executed  by  an  anmanied  woman  shall  bedsewM 
revoked  on  her  aabaeqaent  marrit^^  and  shall  not  be  revived  by  thedotkofbtr 
husband. 

Abt.  8670,  Seo.  14.  A  bond,  covenant,  or  agreement,  made  by  a  fol^i  ^ 
convey  any  property  devised  or  bequeathed  in  any  will  previously  made,A»II  not 
be  deemed  a  revocation  of  such  previous  devise  or  beqn^  but  such  property  »''*' 
pass  by  the  devise  or  bequest,  subject  to  the  same  remedies  on  sucb  lx>nd,  <o^ 
nant,  or  agreement,  for  the  speciflc  performance  or  otherwise,  against  tiedewew 
or  l^tew,  as  might  be  had  by  Uw  against  the  heirs  of  the  test^or,  if  the  «>» 
had  descended  to  uiem. 

Art,  8577,  Sec  16.  A  charge  Or  Incumbrance  upon  anj  e«l»t«,forthef«ip*° 
of  eecuring  the  payment  of  money,  or  Uie  performance  of  any  covenant  or  igf^ 
ment,  ah^  not  be  deemed  a  revocation  of  any  will  rdating  to  the  same  •!* 
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irbich  WM  previoinly  executed,  but  tbe  devise  uid  l^aoiee  ther^  coLtained,  ahall 
paaa,  subject  to  sncb  cb^ive  or  incumbrance. 

Abt.  8fi78,  Sec.  16.  ^ffaen  any  child  shkll  hare  been'born,  after  the  tnatii^  of 
its  pBcent'a  wilt,  and  no  provision  shall  be  made  for  him  or  her  therein,  such  ^ild 
shall  have  the  same  share  in  the  estate  of  the  tesUtor  as  if  the  testator  had  died 
intestate  ;  and  the  share  of  such  child  shall  be  aseigned  aa  provided  bj  law,  in 
case  of  intestate  estates,  uak«  it  shall  be  apparent  from  the  will  that  it  was  the 
intention  of  the  testator  that  no  proriuon  should  be  made  for  such  child. 

Art.  Sfi79,  Sec  17.  When  any  testator  shall  omit  to  provide  in  his  or  her  will 
for  any  of  bis  or  her  children,  or  for  the  issue  of  any  deceased  child,  unless  it  shall 
appear  that  such  omission  was  intentional,  sncb  child  or  the  iaeae  of  sut^  child  ahaU 
h»ve  the  same  share  in  the  estate  of  the  testator  as  if  he  or  she  had  died  inteatat«, 
to  be  aasi^ed  as  provided  in  the  preceding  section. 

Art.  3580,  Sec.  IS.  When  any  share  of  tbe  eeUte  of  a  testator  shall  be  oa- 
^irned  to  a  child  bom  after  the  making  of  a  will,  or  to  a  child,  or  Uie  issue  <4  s 
child,  omitted  in  tbe  will  aa  herein-before  mentioned,  the  same  shall  first  be  takes 
from  the  estate  not  diqraeed  of  by  the  will,  if  any ;  if  that  shall  not  be  suEGoJenl^ 
so  much  as  shall  be  necessary  shall  be  taken  from  all  the  devisees  or  l^atees,  in 
proportion  to  the  valae  they  may  respectively  receive  under  the  will,  unleM  the 
obvious  intention  of  the  testator  in  relation  to  some  specific  devise  or  bequest,  or 
Otlfcr  provision  in  the  will  would  thereby  be  defeated  ;  in  such  case,  such  specifio 
devise,  legacy  or  provision  may  be  exempted  from  such  apportionment,  and  a  dif- 
ferent apportionment,  consistent  with  the  intention  of  the  teetaLor,  may  be  adopted. 

Akt,  3081,  Bea  19.  If  sncb  child  or  children,  or  their  descendants,  so  unpro- 
Tided  for,  shall  have  had  an  eqnal  proportion  of  the  testator's  estate  beetewed  on 
them  in  the  testator's  lifetime,  by  way  of  advancement,  diey  shall  take  nothing  in 
Tirtne  of  the  provisions  of  the  three  preceding  sections. 

Art.  3J582,  Sec.  20.  When  any  estate  shall  be  devised  to  any  child,  <»  other 
lelation  of  the  testator,  and  the  devisee  shall  die  before  the  testator,  leaving  lineal 
deaoendanta,  such  desoendants  shall  take  tiie  eetate  so  given  by  the  will,  in  the 
Mme  manner  as  the  devisee  would  have  done,  if  he  would  have  survived  th^ 
testator. 

Am.  3583,  Sec  21.  Every  devise  of  land  in  any  will  shall  be  oonstmed  to  con- 
Tfly  all  the  eriate  of  the  devisor  therwn,  which  he  could  lawfully  devise,  unleu  it 
■hall  clearly  appear  by  the  will  that  he  intended  to  convey  a  less  estate. 

Art.  3S84,  Sec  22.  Any  estate,  right  or  interest  in  lands  acquired  by  the  tes- 
tator, after  the  making  of  his  or  her  will,  shall  pass  thereby,  in  like  manner  as  if 
it  passed  at  the  time  of  making  the  will,  if  such  ^all  manifestly  appear  by  the  will 
to  have  been  the  intention  of  U)e  testetot. 

Adt.  8d85,  Sec.  2S.  No  will  made  in  any  other  of  the  United  Stales,  or  in  any 
foreign  country  or  state,  shall  be  deemed  valid  as  a  will  in  this  state,  unless  exe- 
cuted according  to  tbe  provisions  of  this  act, 

AjtT.  8S86,  Sec  34.  The  term  "  will,"  as  need  in  this  act,  ih^  be  so  eonstnied 
as  to  indude  all  codicils  aa  well  as  wills. 

JUDICIAL  DBOIBIOHS. 
1.  A  «iu  soBiHDad  M  •  otrtalB  dn,  lud  no 
<hMdth<nbj.   CHlroi-Cutn,  April  1.  UK. 
1.  A  Will  !•  ngurded  h  ■  coDTof  miih.  ud  Mkea  Ifltat  u  ■  deed,  on  f  nnf  «t  IB 


by  Google     ' — 


b,  Google 


APPEN^DIX. 


ACTS     OP     CONGRESS. 


LAWS  OF  NATURALIZATION, 

tltBMD  BY  TKI  OOSaKOB  07  THB  UNITKD  BTATES,  iB  DIOISTKD  BT  TBOUAS  I.  OOKDOH. 

AxnoLi  1.  Any  alien  being  ■  free  -wbite  penon,  mn  be  kdmitted  U>  beoome  a  dUun  of 
the  United  Btatea,  or  anj  of  tbem,  od  (he  foUoiring  oondlUoQa,  and  not  otherwlM:  That  ha 
abaU  bare  declarad  ofl  otth  Of  afflimatioi^  beiire  the  iupnm^  saperior,  dittiict,  or  dnraU  mint 
of  MtM  one  of  tiie  United  Statea,  or  of  the  tMritorial  dlititeto  of  the  United  Ststea,  or  •  dr- 
ooit  a  district  ooart  et  the  Unllod  Stately  or  before  tbs  cleric  of  ettber  of  moh  0001(4(1)  two  (S) 
yean  at  leaM:  before  bis  kdminloii,  that  it  wia  bima  fid*  bit  iDleotion  to  beoonw  a  dtlien  M 
the  United  Stataa,  and  to  naioaaeo  (brerer  all  allegiaace  and  Bdeli^  to  any  foreign  piince^ 
potaotata,  Btftte,  or  aovere^n^  vhateTer,  and  partioalBrlj  by  name,  the  prinoe,  potentate^ 
or  BOTeretgnty  whem^  rnxb  alien  may  at  the  time  be  a  olUKn  or  ■al4ect(3) 

AxT.  3.  Any  iliea  who  wm  residing  within  the  limits  and  under  the  jurlsdlotloi)  of  ths 
'DniUd  States  belbre  the  twen^-nlnth  day  of  January,  one  thoosand  •even  hundred  and 
ninety-llTe,  may  be  admitted  to  beooma  a  oittzao,  ondae|ffoof  made  to  some  one  of  the  oonits 
afimaaid,  that  be  has  resided  two  yaat*  at  lewt  within  and  nndM  the  Jurladictioa  of  tb» 
United  Statea,  and  one  year  at  least  immediately  preceding  his  ap^katioo,  within  the  state 

<»  tarrttoi "■ ■■ ■  ■-  -"  "--  " —  *■-"     —■'  "-  '^'-  '-'-' ■■■  —  -*■ — ''— 

tlwthewJ 

entirdy  re 

or  soratefgn^  whaterer,  and  particolariy,  byname,  tfte  prinoe,  potentate,  stale,  or sorenign^ 

whereirfbe  was  before  a  dtlcM  or  subject;  and,  moreorer,  on  its  aroearing  to  the  satUuitica 

_... ._.._.!.._,_.  .V.  ... .         ..  nofgoodmoial 


1  hap^neasof  thoMme;  and  where  the  alien  aiq^ying  foradmisdrai  todtisen^dp^ 
sball  have  bcniie  any  hereditary  titles  '>r  been  of  any  of  the  orden  of  nobility  in  the  MrigAmn 
(V  state  Ihm  which  he  came,  on  his  moreover  m^ing  in  the  court  an  express  rwiaDoiaUon 
of  his  Utlo  or  order  <€  nobility,  before  be  shall  be  entitled  to  sm^  admiatin:  all  of  whidk 
proceedlaga  reqoliad  In  this  pKniso  to  be  performed  in  the  court,  shall  be  leooided  by  die 
dMk  thereoCW 

Uw,  8,  Jtocq  1 

a  residing  within  the  limita'and  under  the  jarisdl^rai  □ 
between  the  dghteenth  day  of  Jnnet  one  thousand  seven  bnndred  and  nlnety-dgfat,  and  tba 
fourteeathday  of  April,  one  thousand  sight  bnndnd  and  (wo,  and  who  has  continued  to  naldB 
wtthln  Uie  Mme.(fi) 

Aat.  4.  Nothing  in  the  flnt  section,  act  (wen^-aeoond  Uarch,  one  thowand  eight  hundred 
and  sixteen,(6)  shijl  be  constroed  to  axchide  from  admiaimi  to  dtizcoshtp  any  free  white  per- 
son who  was  residing  within  the  Ihnils  and  onder  the  ]niisdiotk»  <^  the  United  Slatea  at  any 
time  between  the  eighteenth  day  of  Jnne,  one  thoosand  saren  hondred  and  ninety-el^t,  and 
tiie  loorteenth  d^i^  April,  one  thonaand  eight  bandied  and  two,  and  who,  having  continued 
to  reside  therdn  wltbont  having  made  any  deolaratioD  of  intention  before  a  court  of  taoord  a> 
aforaaaid,  may  be  entitled  to  become  a  dtizen  of  the  United  States,  according  to  sot  •rftwmty- 
KXth  at  Harch,  one  thonsand  dght  hundred  and  Giur.  Whenever  any  penon  wlfliODt  a  cw- 
tifleato  of  such  declaration  of  Intention  as  aforesaid,  shall  make  applioatloii  to  be  admitted  « 
dUian  of  the  United  States,  It  sbaU  be  proved  to  the  satMhotion  of  tbs  court  that  Uia  e^U- 
cant  was  reuding  within  the  limits  and  onder  the  jurisdiction  of  the  United  States,  before  tha 
fourteenth  day  of  April,  one  thousand  eight  hundred  and  two,  and  has  oontinued  to  reside 
a)  AM  Hm  9B,  ISM,  HO.  8.  d)  Id.  M.  t.  m  itt  April  ]«,  ISCS.  (4)  Id.  Me.  1.  »}  AM  Hudi  at,  UO^ 
sn.1     (^lWinlHstii>Dgr*ctaf3Ulfuil,Ut4wHR9wMb7BMtfltthlU7iUtB. 
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witUn  Ibe  MB*,  or  b*  iImII  Mt  be  n  •dnOttod.  And  Ow  natdcDwof  dieiniBcuit,villn 
ths  limiia  and  nnd«r  the  joriadiakm  of  the  DDHed  Bute*  fir  at  leeM  fin  j^an  iamMMtitj 
pmedhif  (be  tiine  oT  such  •pplicatko,  Ai^  be  proved  b;  the  oatb  or  efflrattian  if  citiMta 
of  the  DniUd  Statea,  wbiek  dtiiCM  riwU  be  named  In  tbe  reeord  m  irltaewt^  And  uA 
ooDtiniMd  rvaidmce  wilhia  tba  Hmiu  asd  mtder  tba  jwiadictioD  of  the  Uailed  SMa.  wbn 
aatiabclorilr  pnned,  and  the  place  or  placea  where  the  applkant  haa  resided  fbr  u  Intf  Bn 
yean  aa  afoiwaid,  riian  be  Mited  aiMl  aat  fciO^  together  wftb  the  unKa  of  mch  otmrn  ia  the 
iMOcdof  theoonrt  admJBii^  tba  appUeut;  o(fa«nriae  tha aame ahall  noteniidg^  to  be 
eonaiderBd  and  deemed  a  citizen  of  tbe  Uoited  8tateft(l) 

An.  t.  That  anj  alien,  beiofr  a  ftee  while  persoB,  wbo  wai  nakUng  wiOao  tbe  GiAi  nd 
under  the  jariedictioa  of  tbe  CnMad  StaM^  batweau  tba  Knutaeiith  daj  of  Aprfl.  ohUno- 
Mod  ei^t  bondnd  and  two^  and  tba  eighlwUi  daj  of  Jmw,  one  tbooMnd  eigbl  hmidnd 
and  twelve,  and  wbo  hai  contiaiied  to  laaida  within  the  aam^  maj  be  admitted  lo  btonei 
dtizen  of  the  naited  States,  witbont  bkri^  laade  anj  prvrfoni  dadaratioD  of  bia  iDinAi 
to  become  a  dtizen ;  prveidid,  that  wbenenr  aa^  perMS  without  a  eertiScate  of  ncfa  dedv- 
•tioD  of  intaotirai,  ahaU  make  applkalioa  to  be  admitted  a  dtiien  of  tbe  United  States  i 
Aall  be  pcored  to  tbe  aatia£Mtfon  of  tbe  comt,  that  the  a^Bcant  waa  rcsidiog  vidm  it 
.._.. !_.,__.,._  ,._...■..-        ,  ..  .  ^  ..   .,.._.._  ...._...     ..  ..  ^ih  d,  J  of  ja»^  <»i 

thBnme.ocb«M 

.  .,  ._.  ta  and  luider  tbt  jorir 

dicticn  of  the  United  Sistea,  lor  at  leaat  S*e  fnra  immediatel;  prtceding  tbe  dnwof  a>l 

i|HiliraHriii.  iiliail  tin  i I  tij  Ihi  natli  ni  illlimiliiai  iifiilinan  iif  lliii  ITiiiliii  Sl*&  "lU 

<c*t»—AaM  be  itamed  in  tte  record  aawitnawea;  and  aocb  ocotiBncd  reaJdenoa  vilUt  Oi 
Haila  aad  ondar  tha  foriadiction  of  tba  Unttad  Statia,  wben  aatia&ctorilj  prared,  ud  A) 
piMB  or  pboea  Wbara  Um  applicaot  haa  readed  tar  at  laaat  Dre  jean  aa  albnaud,  ibd  t« 
atatfti  and  aet  Iirtb,  tagethar  with  tba  namea  of  aooh  cUiMU,  ia  the  reaofd  of  tto  aoM  » 
Bitting  tbe^vlicanl:  otberwiae  tha  aame  aball  oMeoUtle  him  to  be  MmsderedndilMM 
ft  dtiaea  of  (be  Oaited  8tat««^3) 

An.  t.  Any  alien,  batng  a  ^ea  wUta  persca  and  a  miaar,  nadar  the  age  of  Urmtf^ 
7eai%  who  ahall  hara  redded  in  (be  United  Statea  tbiee  jean  next  preonling  hii  ini™  << 
tba  afe  of  (wan^^one  Tean,  end  wbo  aball  bara  oontliinad  la  n«die  tbereiB  lo  ti>c  M  m 
maj  Make  ap^eatkin  to  be  admitted  a  dtiien  thereof  maj,  after  be  airireaatitaip," 
twea^-an*  Taan^  aod  alttr  be  (baS  bare  reaidad  Ato  jenn  wilhia  tbe  Uailed  Slalai,  aehoi 
tba  Ibrea  jeam  «(  hla  ninori^,  be  admitted  a  dtiian  <^  tha  United  8latM,  wiibon  ^""t 
B^a  tba  deadantioD  nqnired  £n  tha  Snt  ooaditian  of  (be  flnt  aecttoa  of  the  act  to  "l*^^ 
UinadditioD(Art.  1),  three  yeata  pwriooa  to  hh  admiartoo;  prvpidad,  ancb  alia* Man 
tbadedantioareqnind  therein  at  tba  timo  of  taia  or  bar  admiaAm;  and  Aall  ItftlMtMf^ 
on  oath,  and  prara  to  the  wiirtctwn  of  tbe  conr^  that,  br  three  jeara  next  precadiifr  ■** 
baM  tba  boma/Ut  ntaolion  of  wiab  aUeft  to  baaomo  a  oiliHa  «f  tba  United  dtuea;  w^M 
In  all  otbv  leawotL  oooplr  with  the  laws  in  regard  to  naiaraliBatton.(3) 

»  ihail/atthn  tiineofh«a;-" ' 


m<i^ 


Mitiralr  nMHuoe  aod  atjnre  aU  ill«m«>«' 
or  wnnbpt7  whntarer,  aod  parllMbnrV 
r,  whetacf  he  waa  brfjra*citiieacrm»i 
It  of  the  eontt^^  .^  ^ 

AHtS.  Tbacoort  adaittbw  aook  aUen  ahaU  be  MlMed  that  be  bM  naidedwdkbW 
TTaited  Statea  flro  jaan  at  laaat,  and  within  tba  Btata  or  tarritorr  where  Bocfa  eoait  ■■<  ** 
tiBahald,oaemaratleaBt;  and  it  ahaU  imbw  ^pwr  to  their  aadAetion,  that  dnmfiHi 
tiniahehaa  babarad  an  a  bub  of  good  taoml  diameter,  attached  to  lhepriiicq>lM«'>**~ 
ttitntion  of  tfat  Unitad  BtUa^  and  waU  diapoMd  ta  tba  goad  otdw  and  ha|>ptMa  ed  A*  i^ 
Iha oaA of  tba appttaanl Tallin MaaaabaalkFwed  to pnmhtorartleBee^S) 

Abt.  9.  In  caae  the  alien,  applring  to  be  admitted  to  dtia(ndilh  tbaU  have  bwajT ^^ 
MditaiT  title,  or  bean  of  anr  ot  the  otdara  of  nobill^,  in  the  ldogiMioralateb<W*H*r 
oane,  haahalL  in  addition  to  tba  abova  rniiiiiailM,  main  an  iiiiiiiiM  rewmciatioBofM'r* 
«■  order  of  nobiUtr,  in  tbe  ooort  to  wfaidt  Ma  aw>Beath»  riuJbe  aadt^  which  i^**"? 
dkaUbereooidadintbeaBidaoait;  jirandH^  thatnoalian,  whoitaUbeanatiT«d««V>^ 
wn  «■  n))^  of  any  country,  itata  or  BOTeidgu  with  whon  tba  United  Statea  aliaB  '•",!' 
at  tbe  tiaw  of  hi!  ^tpUoation,  abaU  be  than  ndrntttad  to  ba  a  dtban  of  tbe  United  SttfaR 
Aet,  10.  When  any  alios,  wbo  shaU  have  comidled  with  the  cooditioiva  specified  "  ■|?°J 
one,  Bad  who  ahaU  bare  pnraned  the  directions  preacribed  in  sectioa  two,  act  of  f^w^^fj, 
^«U,  one  thousand  dgbt  hundred  aod  two,(T)  may  die  before  he  ie  actually  aaninthWr  -J 
^dow»ndtbei*ildrenofiuehslienBhaUbe«it»s*dOTed»BoitiaeL»ofthoUQitcd  Sl»«*  •? 
shall  be  entitled  to  all  i^U  and  pririlegw  ««  sad^  npon  taking  tiiaoalb  praaoribribr!*'-''' 


Arswmnu  74S 

Abv.  II.  The  dd^wi  ot  peraooB  dulj  DatanUtead  under  any  of  Oia  l»wB  of  the  TTnlted 
StMae,  or  who,  prarloua  to  the  pasdug  ik  sioj  Uw  on  that  aobject  by  the  govenimeDt  of  the 
UDited  States,  ma;  hkva  beoome  cilizeiia  of  any  od«  of  Uia  said  slataa,  noder  the  Jaws  thereoll 
being  under  Ihe  ase  of  twentjKme  yeais,  at  the  time  of  their  pareata  bsiog  bo  naturalixed  or 
admitted  te  Iha  ri^ts  of  citizoiiablp,  aball,  if  dwelling  in  the  United  SCatea,  be  conndered  cil»- 
weoBot  the  Doited  States;  md  ttwchUcbvnorperaoM  wbonowareb  or  have  been,  oitizenat^ 
the  United  State*,  ahall,  tboarit  bom  out  of  the  Umits  and  joriadietiaD  of  the  United  Statoii 
be  cnuideted  aa  diuens  of  ue  Dnitad  States.  Vm  right  of  dttHntbip  ahall  not  deacend  to 
persona  whoae  bUiera  have  nerer  nnded  withhi  tbe  United  Statea.  And  no  pemoo  bcretofcn. 
gmaeribed  by  anj  atata,  w  who  baa  been  legallj  oonviotad  of  baring  Jomed  the  anny  of 
Oraat  Britain  daring  tbe  war  of  the  mvolntiDQ,  ahall  be  admitted  «  aHua,  without  the  ooa- 
■ent  of  the  leglalature  of  tbe  stale  in  which  inch  person  was  proscribed,  ^lihlrea  of  panotu 
natoralized  twfore  the  fourteenth  day  of  April,  one  tbooaand  eight  hundred  and  two,  nnder 
age  at  the  time  of  their  parents'  natuiahxation,  wsr^  il  dwelling  in  the  United  Stales  on  the 
fourteenth  da;  of  April,  one  thouMud  eight  hundred  and  two,  to  be  oonsidered  as  citizens  of 
the  United  Statea.(l) 

Abt,  la.  Sr«7  oourt  of  reoold  b  M>r  huSTldaBl  itsts^  baTing  oommon  law  jurisdiction  and 
a  seal,  and  clerk  or  prothonotai;,  shall  be  considered  as  a  district  oonrt  within  the  meaning  of 
the  naturalization  act ;  and  every  alien  Who  may  have  been  naturalized  in  any  such  oourt,  ehall 
ei^oy  tbe  sanM  rights  and  privilegea  as  if  he  had  been  naturalised  in  a  dlstrtot  or  circuit  aaw% 
of  the  United  Btates.(2) 

Abt.  13.  Ko  person  who  shsU  arriTs  In  the  United  Statea  after  the  aev«nteenlh  day  of  Feb- 
ruary, one  thottsand  eiEht  hundred  and  fifteen,  dtall  be  admitted  Cc  became  a  cttlzan  of  the 
Unit«^  States,  who  shall  not,  fbr  the  continued  term  of  five  yeaia  next  preceding  his  admlssloo, 
have  resided  within  the  United  Statas.(3) 

aCtku-eoDfinUMil^taorieltliaa.  It  <■  nst  awsiHrr  tkat  tfaM* 
giJUintobeHimeicltLHn.    (^mpbell  >.  ODrdu.  et  ■[.«(&.  ITS.    Hor 

_.nnill»<loDttiUii]t  tber«miIi1t((|HwtilBlbf  Uirbr  DnidmlMoa 

Bdwith.  BUriu.  Ot.iirM^BlM.OMi.  I  Cf.aae.  ns «■»■  m  utmltaMin cmh 
H»»  iMinun7,i»iBii*n  It  irllhthaUw,ud  jBdfiw  bulk  liv  Hid  fact.  H«ca  UHlrjDdawE,Mtw*a<ja 
record  in  legailDTm,  li  complsl*  aTldeaoa  ot  IH  nn  nUditjr,  ud  ooaolndn  In  *n  court*.    fipnttB.  E^nt^  i 


!ns  of  Uw  DdIM  3t*H>  buna  right  to  eipatilHa  IIkbmItm  <B  tima  of  «r  «  wbII  u  of  I>«H^  natll 
■Hi  bj  HBiniL  Saeb  rl^  b  is^/kE  to  tha  ooBtml  at  the  Iq^latnn,  ud  to  nndai  Uw  aierdia  of  It 
ban  But  ke  aa  anttn  dnvton  beta  tha  Unttad  SMn  lir  a  patinaa  wtalch  b  Bst  Ulaal,  not  in  bM4 


Tls  Dttbou  a(  wA  MMa  dMU  b*  aMRIM  to  aB  th*  prtm^M  aal  tBBBBMiB  !<  tba  tttlma  ot  Aa  n 
8tat«.    CdlV.  S.Ht«,nci 
Citliaiis  o(  tba  Unltail  —     -  '- 

nlid.  tlnv Bait iaaa aiittn diwon £^  tha  UrIm  SMm lir  ap^ 

<f  UwdoUaailtaoHofUiaaalput.    laOM  •■  JaoMB,  S  UaU.  Ui  i  SaaHiriiBB  Trlnldal,  T  WbMi.  Mi  |  «■ 

___  4Hall'iLa>Jonnial,MliU.S.i.ailla«.lPal.iai. 

"-■■  ■  *■ "-  ■ ' ^try, doaa not  oeMa  loboacltlian  oTthe 

[a  may  aoqalra  In  a  fi»f4gD  comttrr  tbe 

.___ , ^ . . , . , .  ja  ivinatloa  of  asMDMIclat  ant*  nnbn»- 

IsfiKljpanDBinridiatliithalriiltadStatcaorBadarUaiiRitaetkuL  llimjii.Cll«na1ataaBr,ttt«iio>,m. 


ACTS  FOR  AUTHENTICATION  OF  RECORDS  BETWEEN  THE  STATES* 
Aat*rMv*^ino. 
annoMl.  The  acts  of  the  legidatnreeirf  the  seTei«lstKt<i  dun  be  antbentlcated  by  having 
Cteasal  of  tVeIr  respective  ttatea  affixed  thento.  The  records  and  ^didal  proceedings  m 
tbeeoartsof  any  state  shall  be  proved  or  admitted  is  any  other  court  within  the  United  atate^ 
hf  the  atteetaUoD  of  the  clerk  and  Oe  seal  of  the  court  aaiiexed,  If  there  be  a  seal,  togeUier 
with  a  oertifloata  of  the  jodge,  chief  fastfoe  or  preddiog  nagistrata,  «s  Die  case  may  be,  tbat 
Hw  said  ntTnataHnn  is  in  dns  fbno.  And  tlte  laid  records  and  Jodirfal  pioceedings,  anUientl- 
Mted  as  afbreaaid,  AM  have  such  Ihtth  snd  oredit  given  to  them,  fn  every  oonrt  within  thn 
United  States  as  they  have,  by  law  ot  usage,  in  fbe  oonrla  of  Ae  state  (Knn  whence  the  saki 
reoordB  are  or  riiaU  be  taken. 

Act  of  Manti  S,  UM,  SwplanaBlal  to  lb*  SngotV 

SionoKL  AUreowdaudexan^fioationaefolBse-book^whkibareorniaybekqitlnBnj 

public  office  of  any  state  not  appertaining  to  a  cooK,  sh^  be  pioved  or  admitted  in  any  otitec 

oonrt  or  office  in  any  ether  state,  by  tbe  attestation  of  Um  beeper  of  the  said  recorda  or  book^ 

and  the  seal  of  his  offloe  thereto  annexed,  if  them  be  a  seal,  together  with  a  oertillaBte  (£Ib» 

£  residing  justice  of  the  court  of  the  oonn^  or  district  aa  tbe  case  may  be^  in  vrhfoli  Bodi  ottc* 
,  or  may  be  kept,  or  of  the  governor,  tbe  aecretarr  of  states  the  chanceUor,  or  tbe  ke^er  ot 
the  great  seal  of  the  state,  that  the  «dd  atteatation  ia  in  due  fiirm  and  by  tbe  proper  otBcar; 
iffld  the  said  ONtiacata,  if  given  by  tbe  preriding  jnrticeofaeaiiTt,  shaUbtflirthar  autbsMt 
e.l;  Campballa.OorteaBtaLSa.m.    (^  ietAtMU,WCII,  aaca. 


cllprau,!! 
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744  xreama. 

oatodtnr  ULeelatkorprathoMtM^oftbenldooart,  who  ihall  (Nrtl^,  nDdw  Ua  btnd  ud  &m 
aealof  bit  offloc^  that  the  Kddpnddiiigjiutiael*  Ally  oommWoud  and  qufifted;  orifth* 
Mid  MrtiflMto  b»  giTM  t^  Uie  gorenwr,  tbe  McrelMT  (tf  itatcs  tiM  dunoaUor  n  keepr  dT  the 
i7«at  ubI,  it  tbaU  b«  imdar  Un  great  bmI  of  the  atatailn  wbtch  thaiaid  aerttlc*te  iiDwila. 
mplUMtloiM  aoatentioated  m  aftmaaid,  Oaa  htmmAtiOt 

__ .__.  _- ,^,_...  --- «8),t^iath«jkmbf 

laanorifa^tolikeB. 

8K.3.  Al)thopiOTiiiauortUaact,atiatlieac(lo  w)iiafattikf*ftaapplMiisDt,AiD*iflr 
aa  well  to  tba  pnblie  act^  noorda,  ofltoa-botAi,  Jndidal  pcooeadii^^  ooarti  and  ofioad  te 
NBpeotIra  tarritoriea  of  the  Unltad  Btate^  and  ooontriaa  anl^  to  ttM  jntfadSottatf  tb* 
Cnltod  StatM,  m'  to  the  pobUo  iiot^  reoordi,  dSoe-booki,  Jodiobd  prooeeatogn  cooB  nl 
offices  of  the  sertnl  itatea. 


ACTS  RELATIVE  TO  FUBUG  LAIIDS,  PRB-EUFTIONa,  ETC. 

SOHATIOKI. 

Id  irOiiapmkBMt.  ^UU,  to  vamctatalhtPrMMditftta  ■*■««&■  PHblk  Ua^iKtopM 

PrHaptloB  KlfUa. 

Sm.  8.  ThaM  ihall  be  mated  to  aadi  atkte  ^ecUed  in  the  flnt  aeotioD  of  this  ut  >n 
himdTed  thonaaod  aoea  of  lukl,  forporposeaof  Intanialimprovanieiits;  providtd,  ibWIooA 
of  the  uid  natea  irtiicb  has  tlreadr  no^ad  gtanti  £«  aaia  puipoeu,  there  t8  benbj  pisid 
ito  mon  than  a  qiuoti^  of  land  woMi  dull,  tegether  irich  tfie  amooiit  such  itate  huilradr 
reedred  h  .alonaaid,  make  tin  boadred  OKninnd  acrei;  the  selections  in  ill  (^  tbg  mM 
MMes  to  be  made  within  Uiclr  llmlla,  Te^ectlrelf,  In  Bath  manner  «s  the  l^iiglston  tbanf 
dialldifMl,  and  looaled  ia  parcela  00Dlb(mabl7  toaeotion«l  diTuiooB  and  niUivisHi^i/Mt 
ks«  than  three  hundred  and  tweu^  awes  in  anj  «ne  kicati^  on  anj  pabUeland  exe^vi 
M  is  or  mar  *>*  reaemd  from  aale  b^  aof  law  of  oongreat  or  prodamation  of  tbe  pnaW 
o(  theUaitod  Statea;  whidinld  tooaliaiw  m^  be  made  at  anj  time  aftw  the  bndaefil* 
Dnltad  BtMea  in  laid  iMm  r«ipaetlra(r,  ^dl  Lava  [beenq  earTeTed  aeoocdiDctoBWV 
lawB.  And  there  shall  be  and  berebr  is,  granted  to  each  new  state  that  diall  be  boaMrw- 
fa  admiaalon,  so  modi  Und  aa,  indudtng  soidi  qasDlit;  **V 
....  beftm  (IB  iirlminniiiii.  and  while  nnder  a  territoml  gorausi^ 

r  pnrpoaM  of  iotenal  imprerranent,  m  aftweald,  ai  shall  make  five  hundred  thouandn* 
of  land,  to  be  selected  and  looated  aa  afoteasid. 

Sm.  S.  ^Hts  lands  bertfn-bafore  granted  to  tbe  states  abore-naoaed,  shall  not  ba  ilif^ 
of  at  a  prtc«  less  than  one  dollar  and  twentT-Bve  oanta  per  aore,  until  otherwise  aatlKxindlT 
a  law  of  tbs  United  States;  and  tbe  net  ptooeeds  of  the  sales  of  aaid  landa  shall  be  MbMr 
applied  to  objecta  of  Internal  ImproteoMnt  wWdn  tiie  statea  aHirnwliI,  respectivdf,  uii4' 
toada,  railwajs,  toidges,  osnals  and  Improvement  of  water-conrsee,  utd  draining  of  imp^i 
and  Buoh  roads,  railways,  canals,  bridges  and  water-oonnMa,  when  made  or  impraTed,  HaH  I* 
free  tor  the  tranaportotion  of  the  United  States  mail  and  monitioQS  of  war,  and  for  ths  [■'■P 
of  their  troops  witboat  the  payment  of  an;  toll  wtiatevcr. 


tbonssod  acna. 

3.  The  act  requires  the  sedections  to  be  "In  parcels  DOnCnmablj  to  seotioaal  diTJao*  *■> 
■abdivlskHiB  of  not  less  than  three  bondred  and  twenl;  sores  in  ao/  one  location,"  etc 

Under  this  requirement,  a  seleotion  m^  incinde  a  wb(de  aeotlon  or  a  Swittoiial  wtiW^ 
•D  island,  ooolnining  three  hundred  and  twenlf  aores,  noreorleM;  prorided  tbe  stale) >^ 
tbe  quantiqr  !a  lees  thsn  the  prescribed  nunber  of  aorse,  will  agree  to  aocept  the  aaow  A(  *» 
In  lieu  (rf  a  tract  oODtalning  the  ffan  quantity  of  three  hondred  and  (weo^ama,  htttMit«<*^ 
wise.  Or  it  may  embnwe  the  ssa^  wast  north,  or  south  half  of  a  seciioD,  or  two  *'$°|'^ 
quarters  of  difllBreat  aeotioas,  or  anj  nomher  eren  of  the  smalleat  legal  snbdivislons  of  diftnnt 
seetioos;  piviiM,  tbe  Bnots  sslacMd  adioin  aaeh  other,  and  torn  oompact  pan«l^  coMuuiC 
together  not  less  than  three  hasdred  and  twen^  stt«a. 

3.  Tbe  selections  must  be  baaed  upon  the  (rfDdal  township  plats  of  tbs  publlo  sorTars,  n^ 
are  rsqidred  to  be  ^prored  bj  the  BurreTorxeneral,  and  on  file  hi  the  local  land  oSes  *r 
Oitty  dara  prior  to  the  time  of  dling  the  seleotion.  , 

4.  The  law  allows  saleoti<m  to  be  made  upon  public  land^  whether  oBbred  or  nnoniwi 
but  no  state  selection  la  admissible  upon  mj  knd  to  whidi  a  preemption  or  otber  Tilid  dua 
BhaU  bo  legally  estobllshed,  nor  on  anj  land  which  "iaor  may  bereserred  from  ealetiy«W 
Uw  ^  oongreea  or  prodanutjon  of  the  president  of  the  United  Statea"  nor  upon  snyW* 
wnion  Is  reserved  ot  withdrawn  from  market  Ibt  any  poipcae  whaterer. 


lis 

L  Ttie  aeleoth^  »geat  of  the  Bteta  dionld  file  in  the  office  of  the  register  an  ftotheaticated 
COpj  of  hiB  letter  of  nppidiitiiieD^  or  other  Batiatactoc?  evideaoe  of  hie  oathoritj ;  uid  It  is  Im- 
portant and  neceasaiT  that  he  Hhould  moke  such  carefbl  and  thorough  pieliminaly  examinB- 
tiODB  aa  will  enable  turn  to  select  laods  to  which  there  ma;  ezIM  no  valid  claim  bj  pre-emptkm 


6.  U,  notwiChitanding  each  precaution,  the  itate  shall  bereaftec  select  lands  whlcb  abaB  ha 
Ibund  to  be  interfered  wiUi  bj  anj  prior  and  better  daim  or  eUirns,  the  selection  to  the  whole 
extent  of  such  claim  or  ctaima  will  of  coane  be  null  and  void;  and  if  such  valid  claim  or  cUims 
■ball  01U7  extend  to  a  part  of  the  selection,  bj  tbe  rejection  of  which  the  remaining  portion 
ot  prationa  shall  be  reduced  to  one  or  more  dstacbed  bodies,  below  Qie  quantitj  of  three  bmi- 
dred  and  twen^  aen^  the  part  or  parts  not  interfered  with  ma/  nerertheless  be  conStmed, 
provided  the  stale  wUl  aooept  each  detached  parcel,  which  mav  Uius  be  reduced  to  less  than 
three  hiuidred  and  twen^,  aa  equivalent  to  and  in  lieu  of  the  mU  qnanti^  of  tbree  hundred 
and  twea^  acree;  othM-wise,  socb  parts  or  pwoeU  will  be  rejected,  on  the  ground  of  the  la&d 
not  Ibrming  the  compact  pand  required  hj  ]xw. 

t.  ITbat  the  action  of  ttus  office  ma;  be  uniform,  it  is  herebj  detennined,  from  tbe  date  of 
this  circular,  that  when  selections  are  reported  to  this  ofBce  which  are  found  to  conflict  with 
declaratory  slatements  of  pre-emptors,  the  approval  of  that  part  of  the  aelectioa  thus  covered 
bj  such  statement  together  with  such  portion  as  ma;  not  be  interfered  with,  but  which  would 
b«  leas  than  three  hundred  and  twentj'  acres,  if  the  part  oovered  by  tbe  dedaration  should  1m 
confirmed  to  the  claimant,  will  be  suspended  to  await  the  Qnal  reaolt  of  Uie  pre-amptjon  daimt, 
which  if  not  establlsbed  at  the  expiration  of  th«  period  allowed  by  law,  the  seleotioa  of  the 
■Ute  will  (hen  be  approved. 

8.  Should  a  tract  of  load  be  selected  by  the  state  uid  rejected  on  thegronnd  of  not  fbnnlns 
the  compact  parcel  required  by  law,  it  is  no  bar  to  Its  bwng  re-selected,  provided  other  lan{ 
not  interfered  with,  is  selected  In  connection  with  It,  so  as  to  form  the  oompaot  paroel  of  tbree 
hundred  and  twenty  sens,  or  more,  as  the  case  may  be.  Sfaoold  inch  re-aelections  b«  nads^ 
tb«y  are  required  to  be  embraced  in  an  entire  new  liI^  bearing  tbe  Dumber  (f  the  mtIm  at  lbs 
time  of  sDcfa  rs^aleotioii. 

9.  The  date  when  tlieae  warrants  are  Sled  Id  jtmr  office,  and  tbe  simaltaneons  applicatioa 
to  voMt,  beoomea  the  date  of  the  selection  by  the  state ;  it  foUowa,  therefore,  Uiat  no  one  one- 
huodred-and-six^-Mxes  can  be  located,  as  (be  law  requirea  the  selection  to  be  made  in  par- 
cels of  not  leas  t^o  three  hundred  and  tweuQ-  acree.  Two  or  mwe  one -bundted-aud' sixty- 
acre  warraata,  however,  thou^  ia  dlBbrent  bands,  nuj  be  located  at  the  same  time  upon  con- 
tignoas  lands.  By  this  I  mean,  at  the  same  inttoat  (J  time.  Tbu^  two  or  more  warranteea 
may  make  conjoint  application  to  enter  a  body  of  land  equal  to  tiie  value  of  their  wananta; 
but  a  holder  of  one  one-hundrod-and-sixty-acre  warrant  cannot,  at  a  later  period  even  of  tbe 
■ame  day,  locate  a  tract,  though  it  may  be  oonCiguons  to  hmd  previously  selected. 

10.  Wheu  theee  selections  shall  have  been  examined  at  this  office^  soch  of  tbe  same  as  are 
valid  will  be  certiaed  to  tbe  state.  This  office  doee  not  recogniza  the  warrantees  or  ttamr 
aaJgosinanyothcrUght  than  as  the  agenb  of  the  states  and  no  patenta  will  be  ismied  to  them. 

Actor  Beml.3B,lBM),to«i»3il>lfcaBUMaf  AikunHaodalhnBUtaatorKldlintbsBwwnpLuuli  vKUa 
thtJr  Umlta. 

Se  it  enacted  bj/Vte  Senaie  and  ^nuenf  Bepretentativet  of  tht  tMted  St^es  of  Ameriea,  At 
OimfTt$M  aMemblid,  That  to  enable  the  state  of  Arkansaa  to  construct  tbe  necessary  leveea 
and  druns  to  reclaim  tbe  swamp  and  overflowed  lands  therein,  the  whole  of  those  swamp  and 
overflowed  lands,  made  unQt  thereby  for  cnlClvation,  which  shall  remain  unsold  at  the  passage 
of  this  act,  shall  be,  and  the  same  are  hereby,  granted  to  said  state. 

Ssa  3.  That  It  shall  be  the  duly  of  tiie  secretary  of  the  interior,  as  soon  as  may  be  prectt 
oable  after  tbe  passage  of  this  act,  to  make  out  an  accurate  liUaud  plats  of  the  lands  described 
M  aforesaid,  and  transmit  tbe  same  to  the  governor  of  the  state  of  Arkana^  and,  St  the  requeat 
of  said  governor,  cause  a  patent  to  be  issued  to  the  slate  therefor;  and  on  that  patent,  the  fee 
staple  to  said  lands  shall  vest  in  ^e  said  state  of  Arkansas,  subject  to  tbe  dispcwa]  of  tbe  leg- 
islature thereof;  pmvitbd,  Aoumw,  that  the  proceeds  of  said  lands,  whether  from  sale  or  by 
direct  sppropriatian  in  kind,  shall  be  applied  exclusively,  as  &r  as  ueoeesary,  to  the  purpose  of 
reclaiming  said  lands  by  means  of  the  levees  and  drains  afbreeaid. 

8eo.  3,  That  in  making  out  a  list  and  plats  of  the  land  aforeaaid,  all  legal  subdlviskma,  Qxe 
grsater  part  of  which  is  "wet  and  noflt  rorcultival>on,"sballbe  toclnded  in  said  list  and  plata; 
but  when  the  greater  part  of  a  subdivision  is  not  of  tbat  ohaiacter,  the  whole  of  it  shall  be 
excluded  therenom. 

Skc.  i.  That  the  provisions  of  this  act  be  extended  to,  and  their  benefits  be  oonlhrred  npon, 
each  of  tbe  other  states  of  the  TTnion  in  which  such  swamp  and  overflowed  lands,  known  aa 
designated  aa  afbreeaid,  may  be  situated. 

Act  sf  Uandi  a,  mT,  la  cuiflnn  to  IbB  Mnril  Stitca  tbB  SwuBp  and  OTfirfloinl  Uada  HlHled  DDdtf  tb«  let 
of  Bf^it. H,  18KI, ud  the  ActsTUuch  1,  ISW. 

&  H  enacted  b]/  As  Smaie  <md  Sbttat  of  Se^rtaataUvte  i4  Hat  CMM  Biait»  i^AntrtM,  At 

,,,_,ih;,  Google     - 
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Oamgrmi  amrntlti,  That  tba  wlecHoM  of  wrMiip  ■ad  orarttwud  Uadt  gnoM  to  Bw  twil 
■tmtes  hj  titemctat  congTeM  aiqNOTed  tb«  tw«Dt;-dgbth  or  September,  oo*  thooimd  <a^ 
bODdrva  wtd  Oh;,  entitled  "An  Act  to  enable  tba  State  of  Aikanaaa  and  otks  SUb^  » 
BecUin  tba  Swaup  L«mI«  wftbla  tbeir  limiU,"  and  tb«  act  ol  the  MMnd  of  Hveb,  om  Umb- 
MDd  eight  handred  and  bnj-aiat,  nlitled  "Ad  Act  to  aid  tbe  State  of  Looiuaiia  in  DtiiuBg 
tbe  Swamp  l4«da  tberain,"  beieUdbre  made  and  reported  to  the  imiiiiiiiwiniiiii  of  tbe  ^ouiil 
land  office,  bo  hr  aa  the  Mtne  iii*ll  nnuun  T»caal  and  aasppnipriated,  and  not  ioleriariwilh 
bj  an  actaal  aettlemeDt  under  tof  exisdog  law  of  tbe  United  States,  aball  be  and  tin  MB* 
are  hereby  oooSnned,  and  ihall  be  approved  and  pateniHl  to  the  inid  Brrcnl  KUlm,  b  an> 
fbmltjwilh  tbeprowMofMof  tbeaotafintaaid,  aaaoon  aa  may  be  praetjcable  aftp-  the  ymp 
cflhialaw;  fnmded,  ihiiiwnr,  that  nothing  in  thii  act  contained  dutU  inUriere  witb  lb*  [n>- 
Tliioaa  oT  llM  aot  of  congww  entitled  "An  Act  lor  tbe  relief  of  Purabann  and  Locuon  cf 
Bwaem  and  Orer&nrad  iMoia,"  apptoved  the  aeoond  of  Hareh,  ate  tbotuand  lagU  bntdnl 
mA  mr-ar%  wtiUb  AaU  be  aod  i«  berabjr  ceoHiiiied  in  (broa,  and  azUaded  to  bU  addn 
aod  iDcationa  of  lands  cUimed  ai  swamp  lands  made  amoe  ita  paw^e. 

Onalar  gf  0«Mnl  Uol  OBiii,  Harek  8,  UM. 

When  Qm  gnaiir  pari  oT  a  fert^-acn  baot  or  other  eqnlTalent  legal  anbdiTUoD,  ifnrHff 

er  mblwt  to  rKh  regular  periodical  ererfloir  an  to  injur*  <k'  destrof  ttM  eropii  it  will  beo*- 

dderedaa  "  awamp  or  orerflowed  lai>d,"  witUa  the  meaiung  oC  tbe  act  of  eoagttts,  ifT'oni 

Seplamber  tweetj-eli^nh,  om  thonaand  e^t  hundred  and  OHj,  koA  IbereGve  inura  to  ttt 

PXl-IMFIIOVB. 
Alt  of  ShiL^  UC 

BM.  10.  Vnm  and  iftw  the  paaaage  of  thia  act,  ereiy  peraon  htitig  tbo  bead  rf  >  Ulr' 
or  wldcnr,  or  atngle  man,  over  tba  age  of  twraty-ooe  jenn,  tod  being  m  citizen  of  Uw  UiiM 
Statea,  or  having  fllei]  biadedaratloD  of  inteMtoo  to  beoome  a  citizen,  as  required  t^lteiK- 
nraliadoD  lawa,  who  nnce  tbe  fim  daj  of  June,  A.  D.  eigfateoi  handred  and  fbrty,  hMH* 
or  abalt  hereafter  make  a  aettleowcit  in  peraon  upon  the  pubHo  lands,  to  wblcii  the  Indim  i* 
baa  been  at  tbe  time  of  aneh  aattlement  extiDgaisbed,  and  which  has  been  or  shall  h^n  Mi 
mrejvd  priu  thereto,  and  who  Aall  InbaUt  and  inprore  the  asme,  and  who  bu  or  v 
end  a  dwelHng-booae  therooo,  ahall  be  and  ia  benbj  authorized  to  enter  iritb  the  regitta'* 
the  land  offloe  for  tbe  diatriot  In  which  anoh  land  may  lie,  by  legal  aubdiviaioBs,  any  dbM 
of  acres  not  exoeeding  one  bundrcd  and  sixty,  or  a  qowter  eectioa  of  land,  to  jncloili  ^ 
nMenoe  of  mch  d^man^  upon  paying  to  the  United  States  tbe  minimum  price  irf'snc^M 
■object,  bowerer,  to  tbe  following  ItmitalfoDB  and  eioeptions;  No  pemoD  shall  be  eiitillEdt> 
more  than  mm  pre-empUoii  right  by  vlrtaeoTtbisact;  no  peraon  who  ia  ibt  propnetot  ii'i'* 
bondred  and  twenty  acna  of  land  in  any  state  or  terriloi?  of  Uie  United  States  and  no  p** 
•on  who  aball  quit  or  abaDdcn  hla  residence  on  hia  own  Isad  to  reeide  oa  the  puUic  land  <* 
the  same  state  or  tarrltoiy,  shall  aoquir*  any  right  irf  pre-emption  Tindsr  Hilt  ad;  do  1b^ 
takdnded  la  any  reservation,  by  any  treaty,  law,  or  prDclsioation  (^  the  prudent  of  lis  Vsi^i 
Btatea,  or  reaerved  for  salines  or  for  other  puipoeee ;  no  land  reserved  Tor  the  support  of  aini^ 
nor  the  lands  aoqnlnd  by  either  of  the  two  last  treaties  with  the  If  iami  tribe  of  lodiuM  in  1^ 
tints  of  Indiana,  or  iriddi  mav  be  acquired  o(  tbe  Wyandot  tribe  of  Indians  ia  the  M<a^ 
Ohio,  or  other  Indian  reaervation  to  which  the  title  has  been  or  may  be  exlinguiahixl  bj  »• 
ITniled  Stales  at  any  time  during  tbe  opention  of  this  act ;  no  sections  of  land  reaerred  U  U* 
United  Btatea  alternate  to  other  aectiooa  granted  to  any  of  tlie  states  for  lbs  coailnK«i<»^ 
say  oanal,  railroad  or  olber  public  improvemeot ;  no  sections  or  fractiotia  of  aectioas,  isdiuM 
within  the  limits  of  aoy  incorporated  town;  no  portions  of  the  public  Isad^  which  Eun  bets 
aelected  as  the  site  (or  adty  or  town;  no  parcel  or  lot  of  land  sctusLy  settled  sod  occi^^ 
(br  the  purposes  of  trade  sod  not  agriculture ;  and  no  lands  on  which  are  situated  snj  I"*''? 
saliDee  or  mines,  shall  be  liable  to  entry  under  and  by  virtna  of  Iha  provisions  of  '^f^ 
And  so  niaoh<J'  the  proviso  of  the  act  of  twenty-second  of  June,  one  thoussnd  eight  liW"*' 
and  thirty-eight,  or  any  order  of  tbe  president  of  the  United  States,  as  directs  certain  iwew 
tlons  to  bs  made  in  fiivor  of  oertain  clslma  under  the  tresty  of  Dancing  ilsbbil  Creel, !».  "f 
tbe  same  ia  hereby  repealed ;  provided,  that  auch  repeal  shall  not  aSed  any  title  to  ssj  ttM* 
of  land  secured  in  virtue  of  said  tresty.  ,      / 

Ssa  11.  When  two  or  more  persons  shsJl  have  setUed  upon  the  same  quarter  «<*m  « 
land,  tbe  right  of  pre-emption  aball  be  in  him  or  her  who  made  tbe  first  setllement,  P""*^ 
such  persons  shall  conform  to  the  otber  provisions  of  this  act ;  and  all  qusBtieos  ss  to  Ili«  '!^ 
of  pre-emption  arising  between  different  settlers,  aball  bo  settled  by  the  regiatef  and  ™*"!" 
of  tbe  district  within  which  the  land  U  situated,  sotgect  to  aa  appeal  to  and  a  revisiDob/u' 
secretary  of  the  treasury  of  the  United  Slates.  ^ 

Baa.  1 1.  Prior  to  any  entries  being  made  under  and  by  virtoe  of  the  proviaiaoB  f'^^Z^ 
proof  of  the  settlement  and  Improvement  thereby  required,  shall  be  made  to  the  w*"*™^ 
nf  Ilw  ngiatw  and  receiver  cJ  the  land  district  in  which  such  lands  may  lie,  agrsssbly  ■«  "*° 


mlei  u  altatl  be  preacribed  b;  fho  secrebuy  of  tha  treasnr;,  via  ihiU  eaob  be  entltlad  to 
receive  filly  ceata  froa  each  applictuit  Tor  bii  aervicna,  to  be  readered  la  aJbreoaid ;  ood  all 
aatfgnmectB  and  trBUKlen  at  the  light  hweb7  aeciued,  prior  to  the  iasniug  of  the  patent,  aluU 
be  null  aai  void. 

Sbo.  13.  Befbre  e.aj  peraoa  cQaiming  the  beneflt  of  thig  act  ohall  be  allowed  to  enter  rooh 
'  landa,  he  or  she  shall  malce  oath  before  the  receiver  or  register  of  the  laud  diatrict  in  which 
the  land  <3  situated,  (who  are  hereby  authorized  to  administer  the  aame,)  Uiat  be  or  she  baa 
never  had  the  beneflt  of  anj  Tight  of  pre-emption  under  thla  act ;  tbat  he  or  ahe  ia  not  the 
owner  of  three  hundred  and  twentj  acres  of  land  in  aav  state  or  territory  of  the  Uaited  States, 
nor  hath  he  or  she  settled  upoa  and  improved  said  land  to  sell  the  same  on  Bpeculation,  but  Id 
good  faith,  to  appropriate  it  to  hia  or  her  own  ezalusire  uee  or  beneflt ;  and  that  he  or  sbe  has 
not,  directlj  or  indirectly,  made  any  agreement  or  contrail  in  an;  way  or  manaer,  with  any 
peraon  or  persona  whalaoever,  by  which  the  title  which  ha  or  she  mi^t  acquire  from  the  gav- 
cmment  of  tha  United  States,  should  inure,  ia  whole  or  in  part,  to  Uie  beoefit  of  any  person 
except  himself  or  hereell!  And  if  any  peraon  taking  such  oath  shall  swear  blaely  in  Uie  prem- 
iaea,  he  or  ahe  shall  be  subjeot  to  all  the  paioe  and  penaltiee  of  perjiuy,  and  shall  Cbrfeit  the 
money  which  he  or  she  may  hare  paid  for  said  Is-od,  and  all  right  and  title  to  the  same ;  and 
any  grant  or  conveyance  which  be  or  ehe  may  have  made,  except  in  the  handa  of  twjM  jSds 
ptucbiuers,  for  a  valuable  consideration,  shall  be  Dull  and  void.  And  it  shall  be  tha  duty  of 
the  officer  admiaistering  such  oaUi  to  Sle  a  certiQcate  thereof  in  the  public  laud  oCQce  of  •utji 
distrtct,  and  to  transmit  a  duplicate  copy  to  the  general  land  otBce,  either  of  which  iliall  be 
good  and  sutScient  evidence  that  such  oath  waa  administered  acw^dii^  to  law. 

&0.  14.  This  act  shall  not  delay  the  sale  of  any  of  the  public  lands  of  the  tTnited  State* 
b^ond  the  time  which  has  been  M  may  be  appointed  by  the  prodamation  of  the  president ; 
tiftt  ahall  the  provisions  ct  this  act  be  available  to  any  person  or  peraons  who  akali  Qui  to 
make  the  proof  and  payment,  and  tie  the  alSdavit  required  before  tbe  d^  appointed  lor  the 
commencement  of  the  aalea  aa  afbreaaid. 

8bo.  is.  Whenever  any  peraon  has  settled  or  shall  settle  and  improve  a  tract  of  land,  sub- 
ject at  the  time  of  settlement  to  private  entry,  and  shall  intend  to  purchase  the  same  onder 
tha  provlaiona  of  this  ac^  anch  peraon  shall,  in  the  first  caae,  withui  three  months  after  the 
pasBBge  of  tiie  same,  and  in  the  last,  within  thirty  days  next  after  the  date  of  such  settlement: 
file  with  tbe  register  of  the  proper  district,  a  written  statement,  describing  the  land  settled 
opoo,  and  declaring  tbe  intention  of  >uch  person  to  claim  the  same  under  the  provisions  of 
tsis  act ;  and  sbal^  where  snoh  settlement  Is  already  made,  within  twelve  mooths  aftor  the 
psange  of  this  act,  and  where  it  ahall  hereafter  be  made,  within  the  same  period  alter  the  date 
of  audi  settlement,  make  the  prooC  affidavit  and  payment  herein  required ;  and  if  be  or  she 
ritall  &U  to  file  such  written  Btatement  as  afbresud,  or  shall  fail  to  make  snch  affidavit,  proof 
and  payment,  within  tha  twelve  montba  afbrosaid,  tbe  tract  of  land  so  settled  and  imprtived 
duUl  be  nlyect  to  the  witry  of  any  other  purchaser. 

^  criocaal  ^,  ISM,  to  fltWiBU*  aad  Kadvs  lb*  Prica  of  flii  Psblle  Ludi  to  Artol  Bvttlen  ud  Cnltlntan. 

BtitenaOedbf/Aa  SewOtand  Boum  of  BijiTetentaiiva  of  Ou  Uniltd  Slala  of  Amerioa,  i» 
Omgrat  aagembled,  That  all  of  the  public  lamte  of  the  United  Statea  which  shall  have  be«m  ^ 
mailcet  for  ten  years  or  upwards  prior  to  tbe  time  of  application  to  enter  the  same  onder  tbe 
provislona  of  this  act,  and  still  remaining  unsold,  shall  be  subject  to  side  at  the  price  of  one 
dirilar  per  acre ;  and  all  of  tiie  land  of  the  UoiCed  States  that  shall  have  been  in  market  fix 
fifteen  years  or  apwards,  as  aforesaid,  and  stilt  remaining  nnaold,  shall  be  subject  to  sale  at 
Barenty-Bve  cents  per  acre;  and  all  of  the  lands  of  the  United  Btat«a  that  shall  have  been  In 
market  for  twenty  years  or  upwards,  as  afbrceaid,  and  still  remaining  nascdd,  alwll  be  sutrjeot 
to  sale  at  fifty  cents  per  acre ;  and  all  of  the  htnda  of  the  United  States  that  shall  have  been 
in  mariiet  for  twenty-Sve  yean  and  npwarda,  as  aforesaid,  and  still  remaining  unaold,  shall  be 
■abject  to  sale  at  twenty-five  cents  peraon;  and  all  landsof  the  United  States  that  shall  have 
been  in  market  fbr  thirty  years  or  more,  sbaJI  be  subject  to  sale  at  twelve-and-a-half  centa  per 
acre;  pnmidtd,  this  section  ahall  not  be  ao  construed  as  to  extend  to  lands  reserved  to  the 
United  Statea  in  acts  grauting  lands  to  states  for  railroad  or  other  inten>al  improvements,  or  to 
Ddneral  lands  held  at  over  one  dollar  and  twenty-five  cents  per  acre. 

Bio.  3.  That  npon  every  reduction  in  price  under  the  proviKOOS  of  this  act,  tbe  oooopnnt 
end  setder  upon  the  lands  sball  bave  the  right  of  pre-emption  at  suoh  graduated  price,  open 
the  same  tenna,  conditions,  reatrictiona  and  limitations,  upon  whidi  the  public  lands  of  tha 
United  Stales  are  now  snt^ect  to  the  right  of  pre-emption  until  within  thirty  days  preceding 
the  next  graduation  or  redaction  that  shall  take  place;  and  if  not  so  purchased,  shall  again  be 
subject  to  tiie  right  of  pre-emption  fbr  eleven  months,  as  betbre^  and  so  on,  from  time  to  time, 
as  redactions  take  plaoe ;  provided,  tbat  nothing  in  this  act  shall  be  so  construed  aa  to  inteiftre 
with  any  right  which  has  or  may  accrue  by  virtue  of  any  act  granting  pre-emption  to  aotnal 
settlers  upon  public  lands. 

Bic  3.  That  any  person  applying  to  enter  any  of  the  albreaaid  lands  shall  be  required  to 
make  affidavit  before  tha  refiner  or  reo^vsr  of  the  proper  land  office,  that  he  or  she  emtera 
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tbe  Hine  for  his  or  bar  own  too,  and  for  the  pnrpoM  rf  acttul  aettleiiMDt  and  oiSrtlkm,  «r 
for  tbe  nas  of  an  adjoiruDK  bun  or  plaatatioD  oimad  or  occupied  hy  him  or  hcrad^  ud.  to- 
gether with  uid  entr;,  he  ot  she  hu  not  acquired  Itom  the  Uoited  Btatea,  ooder  ttw  fKttiaoM 
of  tbii  act,  more  then  three  hundred  aad  tventj  acrei,  according  to  the  eatabliabel  agnrp; 
aod  if  an;  peraon  or  person*  taking  rach  oath  ci  affidaTit  shall  aweM  biaeij  In  the  F<di(^ 
he  or  Bhe  aball  be  ni^ect  to  all  the  pains  and  penalties  of  petjoi?. 


BetteitaettiibyOKSmoieandSouae  of  Repraeniativa  of  On  United  Sata of  Ameh»,x 
Oo%gnts  axeemiiltd,  That  the  Murejof-geEieral  fbr  the  distn<A  or  lUte  of  CalifoniiA,  who  ■»« 
or  may  hereafter  bi9  i^iptdnted  by  the  pretdden^  b;  and  with  the  adrice  and  eocmxiX  tt  tt 
•enate,  ahaU  keep  his  otSoe  at  lucb  pUoe  ae  tlia  prendent,  in  view  ot  the  poUic  eoanataa^ 
ritaUfromUme  to  tioiedireat;  and  the  aarreTOT-genaral,  If  he  hai  Dot  alreadj  dooe  n  aal 
hfa  snooeaBora  in  office,  b^bre  eotering  npoD  dn^,  ahall  take  attdaubeoribe  an  oath  eraOnM- 
tlon,  b^bre  a  judge  of  a  United  States  oouit,  or  other  oompetent  oSoer,  to  anppert  Ibe  «•■ 
■tltutini  of  the  TJnited  SlatM  and  &ithl^j  diacharge  the  daties  of  hia  offlee^  and  ^n  bad 
Is  tlw  aame  amount  as  other  surreron-geDeral,  the  panal^  thereof  to  be  Increased  hImmih 
thesecretarf  of  the  interior  atiaU  doMU  proper.  Eeahall  Im  entitled  torecrive  aaakcratlhi 
rate  of  foot  thousand  five  hundred  doJlan  per  annum,  payaUs  qoartM-jearlj,  to  PiaiMMins 
from  the  time  of  euterinff  Into  bond. 

tea  3.  That  tb«ra  shall  be  allowed  Ibr  derk  hire  tn  tb*  ofiloe  of  the  aoirejor-gcMil  tk» 
■um  of  eleren  thousand  doUara  per  annum,  or  so  much  thereof  Mmaj  be  Beciiaiy;  jiwiidwt 
that  the  salaij  of  no  cleric  shall  exceed  tlie  nm  of  twentr-flve  handmd  doUan  per  ^b^; 
and  Ibr  oIBoe  rent,  (oel,  and  other  incidental  expenses  of  his  oSoe,  tnch  aoms  sa  Aafl  ka 
found  neoeeaarj  by  the  secretarr  of  the  btedor,  not  exceeding  the  nm  of  tea  thooBd  dd- 
Ian.  And  theaecretatrof  themterior  iaherel^BtitluMiiedto  cause  an  olBcial  seal  tol»n» 
pared  for  the  olBoe  of  the  said  aurreTor-generali  and  any  oofj  of  or  extracts  EnMi  the  ^4 
field-notes,  and  other  records  and  documents  od  flle  in  hia  dBoe,  when  •ttested  aa  mt±  l^d* 
aald  seal  and  the  signaturtf  of  the  aurrejor-genenil,  shall,  in  all  Jodioial  mattery  have  tba  ■■• 
&Toe  and  effect  as  the  originals. 

Smb.  3.    That  theaaidaurvejor-genefalahallhavs  the  same  power  and  Mitbotttr.  ■if*' 
torn  the  same  duties  reqKtoting  the  pabUc  lands  and  private  daim*  In  tbe  state  <mO^^ 
as  hj  law  appertain  to  and  are  requind  of  the  surfefor-general  in  Looiaiaiu,  exttft « It 
aa  the  aame  m«7  be  modified  by  thia  act    He  shall  engage  a  snlBeient  nnmbar  of  ABi  I*- 
verora  as  hia  deputies,  whom  he  shall  cause  to  anrre;,  measora  and  mark,  base  aadaatia 
liuee  through  such  pointa,  and  perpetuated  bj  each  moniimanls,  and  autdi  other  tomtiM 
parallala  and  meridians  aa  maj  be  prescribed,  and  also  to  aurrey  and  establish  the  otec  IM 
of  tbe  public  lands.    He  shall  also  cause  all  private  daims  to  be  survejed  after  tbt?  kvt 
been  CDnfirmed,  so  far  as  ma;  be  uecesBar?  to  complete  the  surreys  of  the  pob&c  laadi;  mI 
in  tha  location  and  surreT  of  them  he  aludl  tiave  the  sanie  power  and  aotbority  as  an  «■**- 
redan  tbel  and  officers  of  Louisiana  by  the  aixtb  section  of  theact  of  MarchtUtd,oiMthsBHBl 
ei^t  hundred  and  thirty-one,  oreaCiag  tbe  office  of  the  anrreniT-geaeral  far  that  sOta;  mi 
tdT  BurveyiDg  tbe  base  and  meridian  linee,  and  privaW  dMns,  and  iiiriiihii  iiiii  naT^>Ms 
watera,  tlie  deputy  surveyor  abalt  be  allowed  not  exceeding  ^teen  dollars  per  i^«;  uS  to 
flnrreying  the  other  lines  of  the  public  laods  there  shall  be  paid  not  ezcaeifiDK  an  BTanprf 
twelve  dollaia  per  mile;  prvtided,  that  none  other  tban  towoship  Unca  ahall  l>e  iiiejal 
when  tbe  lands  are  mineral  or  ara  deeped  unfit  for  cultivation;   and  no  aUowance  ^Iks 
made  Ibi  auch  Unea  as  are  not  actually  run  and  markod  in  the  field,  and  wcae  actually  USi* 
■atrtoberao. 

Sxa  i.  That,  if  in  the  opinion  of  the  aecretary  of  the  interior  it  ahall  be  adviaBta^  te  k 
ber^  antbcriEed  to  direct  snch  surreys  after  what  ia  known  aa  the  geodetic  metbod.  itd 
whenever,  in  the  opinion  of  the  secretary  of  the  interior,  a  depatture  lh«o  th«  raotaagriv 
mode  (J  surveying  and  aubdiTiding  the  public  lands  wonid  jn^mote  tbe  pablic  luliiii  >a 
may  direct  au^  ohange  to  be  made  in  the  mode  of  snmying  and  designating  Om  said  ^ifca 
be  may  deem  proper,  with  referenoe  to  the  existence  ol  moontains,  nanaral  depotdta,  aid  At 
advantages  deriTod  frmn  timber  and  water  privilegeai  provided,  that  aadi  lands  shall  m(  to 
surreyeJ  into  lees  than  one  hundred  and  sixty  acres,  or  subdivided  into  less  than  fbr^  acM. 

Ssa  9.  That  there  shall  be  appointed  by  the  president,  by  and  with  the  advioe  and  luuwM 
of  Che  senate,  a  roister  of  tbe  land  office  aod  receiver  of  publJo  moDeja  t*  the  atato  of  M- 
fomia,  at  Buch  time  as,  In  his  Judgment,  the  public  [ntereat  may  demand,  with  a  alaiy  *atk 
of  three  ibouHsnd  dollars  par  annutn,  payable  quarter-yearly;  and  Mm  land  office  ^nB  ta 
located  at  auch  pboa  as  the  president,  io  view  of  the  public  oonvenieocc^  shall  bxwi  ti*«  la 
time  direct;  uid,  previously  to  entering  on  the  dutiee  of  their  olSoM,  tbey  each  diall  toke  mI 
subscribe  an  oath  or  afSrmatiOD,  before  one  of  the  Judges  of  the  United  States  coai1%  ot  OlhK 
competent  offioer,  to  support  the  conaUtutlon  at  the  United  Strtee,  and  Uthlblly  to  db«^p 
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ftedntieflof  tbeirraqiecttveottCw,aDd  BbaU  ^ve  bond  in  the  vme  uHmnt  h  otlier  TegtEtcn 
•DdreoNvenoftlie  public  Uodoffloee;  and  their  general  dntleauidmponBibililiesBh^  be  the 
nmeu  other  oBcera  of  like  ohvacter;  providtd,  hovevtr,  that  at  Boch  time  ortimee  asin  hia 
Jodgnant  tbe  pnbUo  intOMb  mef  to  ImperstlTelj  reqolrei  and  in  the  abBsnce  of  aoj  farther 
and  Bpeoial  legialatioii  of  congraM  oq  the  lubject,  it  shaU  be  tairibl  lor  tbe  president  of  the 
United  Sttttea  to  diride  the  alate  of  OalUbriiia  into  two  or  tbraa  aepuate  and  diEttnct  land  di*- 
triete,  aa  circmnataiioea  dull  detarmine  to  be  necenwy,  embradng  respeotlTelr  the  upper  ftnd 
knrer,  or  the  n^ier,  middle  aod  lower  portioni  of  the  atate;  and  he  ihaU  appoint,  bj  end  with 
the  adTice  atid  oonarat  of  &b  aanate,  «■  dnriog  the  recsM  of  congresi  when  naoeasMj,  a  rat- 
ter of  tlie  land  office  and  receiver  of  pnUlc  riKioe]t  for  eeofa  of  each  land  dlatrictSi  and  tlM 
land  oScef  Ibr  Oie  aeine  re^eetiTelf  ahall  be  loc&ted  a^  and  be  mnoTed  fitiin  time  to  tiina  to 
inch  ^aocB  as  the  preddent  shall  deem  owat  saiCable  for  public  oonvraileDce. 

Sn.  &  That  all  the  publio  lands  in  the  stale  of  California,  whether  mrrejed  or  nnpirTeTed. 
with  tlie  axcepttOD  of  sectiona  lixteeD  and  tfatrty-sz,  wliich  ifaall  Im  and  »n  hereby  grantea 
to  tbe  slate  fbr  the  pnrpoeea  of  pabUc  scbo^  in  each  towuahip^  and  with  the  exoeptlon  of 
lands  iViH«iniated  under  the  aaihorl^  of  this  acti  or  reaerred  1^  aompetent  wiQioTity,  and, 
0iaiptii^  also  the  tends  <dalined  under  an^  fbr^gn  grant  or  title  and  the  mineral  lands,  iball 
be  (DljeM  to  tbe  pr»4mptloa  Uws  of  the  fbimh  M  September,  one  tluwuaiid  eight  bnndred  and 
tw^-one^  with  all  the  exoeption%  oonditions  and  limitationa  therein,  except  as  Is  herein  otbcr- 
wise  proTided;  and  shall,  after  tlie  ^Me  thereof  are  returned  to  the  office  of  the  reeister,  be 
oAred  fbr  sal^  after  rix  months' paUiODOtloe  in  tbe  state  of  the  time  and  plaoe  of  sale,  under 
Oie  taws,  rtilee  and  regolatiofw  now  goveninir  such  sales,  or  snob  as  maj  be  herealtv  pre- 
Htibed:  provided,  that  where  nnsDrreyed  lanca  are  claimed  bj  pre-enptitoi,  the  nsoal  notioe 
«  filed  within  three  months  after  the  retom  of  the  plats  of  Borveya  to  tbe 


moat  eompact  fimn;  and,  provided  fitrOur,  that  the  &iet  of  peraons  haviiu;  heretobre  had  the 
bau&ofsaid  aot  of  the  fbnrth  of  Srotembsr,  one  thousand  eight  hoodred  and  Ibrtj-oue,  shall 
InterpoM  no  bar  to  their  obtaining  the  beneflts  of  Uiii  act;  and  all  of  ssid  lands  that  shaU 


remain  onadd  after  baTbig  been  prodehued  and  ciTered,  shall  be  .sut^ieot  to  entrf  at  prirate 
aale  m  other  pubtio  land,  at  the  same  minlmqm  price  per  aore;  and  the  register  and  reoelTer 
■hall  not  be  entided  to  an;  per  oeotage  or  fee^  except  tx  deddiug  pre-emption  eseon,  whan 
«aob  of  them  ahall  be  allowM  the  •ama  fee*  aa  are  pud  to  other  like  offlcoa:  but  the  reoelTar 
diall  be  entitled  to  hia  actual  neoeaeaq' expenses,  going  and  retaming,  in  maklDgbiadepoaita; 
provided,  that  nothhig  in  this  act  shall  be  conatrried  to  authorize  any  eettlMnent  to  be  made  on 
aay  pnUio  i«Ddi  not  amrcTed,  imleaB  the  same  be  made  within  one  jear  torn  tbe  paaaage  at 
thia  act;  nor  dtall  my  right  of  anch  aettlefs  ba  reoognized  b;  Tirtoe  of  an7  settlement  or  ha- 
proreotent  made  irfeniAansarTered  lands  BDbeequeat  to  tiwt  day ;  and  provided  fiuitur,  Halt 
thia  act  shall  not  be  coBStmed  1«  aMhcviae  any  settlement  to  be  made  on  anj  tract  at  laod  In 
Hie  oceopalionor  poasoaaion  of  any  Indian  gibe,  or  to  grant  any  preemption  ri^tto  tba  «am» 
Brno.  7.  That  where  any  aetUement,  by  the  erection  of  a  dwdling-bouse,  or  the  coltiTatian 
of  amy  portion  ol  the  land,  shall  be  made  upon  tbe  sixteenth  and  thlrty-slxtfa  sections,  betbre 
the  Sana  shall  be  sorveyed,  or  where  sndi  seetioas  may  be  reeerred  fiir  public  nsee  or  taken  - 
by  private  d^ios,  other  land  shall  be  selected  by  the  proper  aathorities  of  the  state  In  lien 
tttereoi;  agreeably  to  the  protlsloas  (rf'  the  act  of  consreas  approved  on  the  twentieth  of  May, 
Otie  thonsand  eight  bnn<u«d  and  twenty  six,  entitted  "An  Act  to  qjinoprlate  I^nds  lor  tbe 
■apport  of  Schools  in  certain  Townabipa  and  thwtioDal  Townships,  not  before  prorided  tor," 
knd  which  shall  be  sal^eat  to  approval  by  the  secrelaiy  (^  tiw  interior.  And  no  person  shall 
make  a  settlement  or  locatlcn  opon  any  tract  or  pared  of  %nd  aeleoted  for  a  mllitaiy  poet,  ix 
vithin  <me  mile  of  stidi  post,  or  on  any  other  lands  reserred  bj  oompetent  author!^;  nor 
■ball  any  person  obtain  tbe  benefits  of  Uils  act  by  a  ssttlement  or  location  on  mineral  lands. 

Bxo.  6.  That  the  pnbUo  lands,  not  being  mineral  lands,  occupied  as  Mwns  or  vitlagea,  shall 
tiot*be  sabdirided,  or  subjeot  to  sale  ot  to  be  appropriated  by  settler^  onder  the  provimons  of 
tbis  act ;  but  tbe  whole  of  such  laEida,  whether  settled  upon  before  or  alter  the  surrey  of  tbe 
■■me,  shall  be  aubteot  to  the  provislona  of  Uie  aot  entitled  "An  Act  for  the  Belief  of  the  oitt 
csnB  of  Towns  upon  the  lands  of  the  United  Statee,  nnder  oertaln  dimunstanoes,"  approved 
ICay  twen^-third,  one  tbousand  eight  bnndred  and  for^-fbor,  exoept  soch  towns  as  are  located 
on  or  near  mineral  lands,  the  hihabilania  of  which  shall  have  tbe  right  of  occupation  and  cul- 
tiration  only  nntil  snch  time  aa  congress  shaU  dispose  of  the  same;  norahsU  any  lands  spe- 
ciallj  reeerredforpabltcnsesbe^ipropriatadDn^  tbe  provisions  of  this  act 

Sbo.  g.  That  whenarer  the  pabUc  snrv^i,  or  any  piiwtion  of  them  aathorized  bj  tills  ao^ 
or  by  the  act  approved  September  twrn^-seventb,  one  tbonsuid  eight  hundred  and  fllly,  en- 
titled "An  Act  to  oreala  the  Office  of  Snrveyor-Oeneral  of  tbe  PubUo  Lands  In  Oregon,  and  to 
provide  Sx  tbe  Sorrej  and  to  make  Donations  to  Settlers  <tf  the  said  Public  Lands,"  are  ao 
r«quired  to  be  made,  as  to  iKkder  it  expedient  to  make  oompensatioD  Ibr  the  surveying  thereof 
by  Um  day  inslMd  of  bj  tba  mile,  it  ahall  be  lawful  lor  Hie  oommiatloaer  of  tbe  genoal  laad 
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office  aoder  the  dlrectlcm  of  the  weanttry  of  O 
•UowBDce  as,  In  his  judgmttit,  ^loU  be  nBccaiuy 
oTtbe  voifc. 

Bia  10.  That,  except  wbere  Oie  president  of  the  United  States  eban  see  ciHeitewjas 
to  determlae,  each  ofDoer  to  be  ippmited  in  virtiiG  of  tills  act,  end  also  every  otbtrtticSccr 
of  tbe  United  States,  ma;- cootinue  in  tbennintemipteddlactiargeof  hia  regnlsr  ottciiLWe^ 
and  is  hereby  audioHEed  aocordia^j  so  to  act,  after  the  dsf  of  ezi^ration  of  his  officK  ^b- 
milfoil,  and  DDtU  a  new  oonunission  Aall  be  isened  to  turn  ftom  the  same  office,  or  oton^ 
vntU  the  day  when  a  SDCoeeBorBhall  enter  upon  tbe  duties  of  soch  office;  and  AeexssaitS- 


dal  bond  of  soy  sodi  olBoer  so  acting  shall  lie  deemed  and  held  to  be  good  ■ 
'  in  Ibroe  until  the  date  of  the  approval  of  a  new  Irand  to  be  gireo  by  him  if 
or  otherwise,  for  ttie  addiUooal  thne  wberein  he  may  so  ooutiinie  oOelaUy  ti 


Buthori^  hereoC  And  tiw  proTMon  as  to  bonds  to  be  givan  by  depa^-aurveyon  fa  li 
fsithhil  execution  oTtbetr  duties,  in  a  penal^  of  doaUe  (he  estimated  Bmonnt  ef  moaeT«ai» 
ti^  totiiem  under  tbeir  surreying  oontracls,  as  required  by  the  act  of  Hard)  third,  cue  tbss- 
asDd  eight  hundred  and  thir^-ooe,  entitled  "An  Act  to  CTMte  the  Offioe  at  Sajreynr-OeBC^ 
irf  the  Publio-Landa  for  the  State  of  LonisiaDa,"  retorted  to  in  tbe  thiid  aeetiao'of  this  sg^ 
shall  tK  and  the  «*me  U  hereby  made  applioable  to  the  pnbHo  soneys  in  tbe  slate  <^  (U^ 
nia;  and  the8uffldenc7of  thesaradee  to  all  BQch  bonds  Asll  be  uprored  amd  cHti&eA  feytto 
proper  mrreyor-geueral;  end  thenme  pronsion  is  herein  ecctandecl  toallotber  brwtasef 
the  public  surrqring  servloe  elsewhere ;  end  oil  musb  bonds  beretoCore  reqiUied  afdepaty**' 
veyms,  acooTding  to  qM^  in  the  sarreying  serrioe,  shsll  be  deemed  and  bdd  to  be  tf  At 
tbe  tame  TsMity  sa  If  the  aune  had  been  reqaired  liry  law.  And  U  la  ber^  inde  the  di^ 
of  eaidiof  the  re^iectiTe  sarrmrS'MiaTal  of  the  poUio  lands  of  tba  United  States,  tofasi 
la  ownpatible  with  the  dtak  duties  <rf  bis  office.  occasiODSlly  to  UuptiA  the  anrrayiiy  Hfiaitim 
while  in  pn^tess  b  the  field,  snfllcientlr  to  satisfy  blnadX  frooaetoal  inspectien,  trf  Ae  fiiii- 
i^  of  tiie  execution  of  the  woA  aocordlnp  to  oontract,  and  Qm  actual  aod  iiiiiiiiimji  exftaas 
iocuired  by  him  while  so  engaged  stall  be  allowed;  and  where  it  is  iooompatiUe  with  1^ 
other  duties  for  a  surreyor-geueral  to  devote  tbe  tine  neoesstir  to  make  a  petaoei 
of  the  work  in  progren,  then  he  riiall  be  and  hereby  is  antboriied  to  depots  a 
agent  to  make  such  exambatfoiij  and  the  actual  and  neoeaaair  expenses  a' 
be  allowed  and  pud  for  tiiat  aernoe,  and  five  dollars  per  day  during  the  e^ 
Held;  provided,  that  such  ezaminatJoD  shall  not  be  protiMed  beymid  thirty  dayi^viBS* 
oaseloi^r  than  is  actually  necsMsiy ;  and  when  a  surveyor-general,  or  any  pefsoa  onJiisd 
in  his  office  at  a  regular  salary,  shall  be  engaged  in  such  qisclal  service^  hearibey*H«lr 
teoeive  his  neaesBery  azpaoaea  In  addiUra  to  bis  regular  sahoy. 

8ml  II.  That  the  secrataiy  of  the  interior  be  and  he  is  bMefay  autfaorixed  and  n^rindta 
cause  to  l>e  provided  for  tbe  office  of  the  aurreyor-genenl  of  Ongoo,  a  aeai,  with  soAdanM 
as  shall  be  deemed  Boilsble,  and  copies  of  any  papers  on  file  in  his  office  wbi^  maybenlHa- 
ticated  by  him  under  laid  seal,  shall  be  evidence  in  ail  caaea  in  which  tbe  originak  wMta 
evidence,  and  from  and  after  the  passage  of  this  act  tbe  sakiy  of  ealdBDrTf^ar  s^Qkettns 
thousand  five  hundred  dollars  per  abnum. 

Bmo.  la.  That  the  quantity  of  two  entirvtownahipa^  or  sevoi^-twaaactian^AaDb*  Ml 
the  same  is  heretiy  granted  to  the  state  CC  Oalifomia  for  the  oae  tf  a  •emioaiT'  ol  IsarskiK 
■aid  lands  to  be  selected  by  the  goremor  of  the  state,  or  any  paaon  be  may  de^nMe  fartkat 
pnmose,  in  legal  subdivlsious  of  not  less  than  a  qnarter-eection  of  any  of  tbe  uiwald,  omob- 
ided  and  unappropriated  pnblia  lands  tberein,  suMeot  to  tbe  ^tproval  of  the  aeoretuy  d  A* 
tnterior,  and  to  be  disposed  of  at  the  legislature  ^all  direct;  providad,  itvrwa;  thatae^- 
ersl  lacds,  or  lands  reaerred  for  any  public  purpeae  iriiatever,  or  luidi  lo  which  az^  sfOlK 
may  be  entitled  under  the  provistRba  of  this  act,  shall  be  subject  to  aodi  sdectJon. 

Sao.  13.  TbatthereshsllbeandiaberFby  granted  to  the  state  of  CUifbmia  the  qi^Miysf 
taa  entire  sections  of  land,  fcr  Uie  purpose  of  erectiDg  the  public  bnildnijis  of  that  wma,mi 
lands  to  be  selected  by  the  Bovenor  or  any  peraons  he  may  daatgnaie,  ia  ligal  aubdlviwM  «f 
not  less  than  a  quarter^ection  <^  any  of  the  unsold,  nnoocD|ned  and  asppropriaied  nMe 

lands  in  that  state,  and  subject  to  the  approval  of  tbeasentaiy  of  tbelatirHir;  j ifJiJlM 

eoer,  that  none  of  laid  adections  shall  be  made  of  ndneral  lands,  or  ba^  reaarvad  it  Wf 
public  purpoae  whatever,  ai  lands  to  whloh  any  settler  may  be  mtitled  snder  ttt*  nviiaNa 
of  thlsaoL 

Act  of  KuBb  1,  lUl,  to  Extad  Pnn^itioa  B1|U>  lo  owtala  i^aia  Ikini*  — ""irart 
Be  a  enacted  by  Oe  SenrOt  cmd  Emm  of  Refretantatita  ■/  tke  VitUai  Statca  of  Amei»,  k 
Oon^rtat  oattrrMed,  That  the  pre-emption  laws  of  the  Uuted  Statea,  aa  Ihty  now  exwt,  be  mi 
tiiay  are  hereby  extended  over  the  alternate  reserved  eectioDB  of  poUic  Isada  along  lbs  '■■■ 
of  alltiie  raitroadi  in  the  Unitod  StaCaa,  wherever  pUbKc  lands  have  beea  or  nwy  be  gnoad 
by  acts  of  ceogreasj  and  that  It  shall  be  tbe  privilege  of  parsons  raeidisgon  any  cf  ftemil 
reaerved  lands  to  pay  for  the  same  In  soldiers'  bounty  land  watTaots,  eaUmsted  at  •  dcAsr  Md 
twenty-five  eenia  per  aoie,  or  In  gold  and  tflvar,  or  both  together.  In  ptefcreMo  to  asy  oO* 
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■peaao,  and  at  «n7tiiiMbcfa«  the  bbidb  (hall  be  offered  £ir  Hie  at  auction:  pnMtd,  Ibat  no 
peraoD  shall  be  entitled  to  the  benefit  of  (hia  aot  who  has  not  settled  and  imptored,  or  ^taU 
not  leCtle  and  imprmo,  each  laoda  prior  to  the  Bnal  allotment  of  Uia  alternate  weOAoaa  to  Bodi 
r^roadab/  the  general  land  offlce;  and,  pnwhd  Jvrtlitr,  that  the  jnice  to  be  paid  thaU  in  all 
<nws  be  two  dollars  and  fift;  oeota  per  acre,  or  such  other  mlaunum  price  aa  ii  nor  fixed  b;  law, 
or  may  be  fixed  upon  lands  herealter  g^rantad ;  and  no  one  peraon  ihall  have  the  right  of  pre- 
emption to  more  tiian  one  hnndred  and  siit;  acres ;  owl,  pfVvidKf;br{A«r,  that  anyBettlnwho 
haa  settled  or  ma;  hereafter  settle  on  lands  hsreto&re  reaerved  on  account  of  claims  under 
Treacb,  Spanish  or  other  grants  which  have  been  or  ihall  be  hereafter  declared  by  lbs  supreote 
0<rart  of  tite  United  States  to  be  inv^id,  gb^  be  entitled  to  all  the  ri^ts  of  pre-emptioii 
granted  by  this  act  and  the  eat  of  the  fonrth  of  September,  one  thousand  eight  hundred  and 
Mrtj-one,  entitled  "Aa  Act  to  ^propriate  tbe  Proceeds  of  Public  lauds,  and  to  grant  Pra- 
emption  Rigfals,"  after  the  lands  sbaQ  faara  been  released  from  reaerration,  in  tbe  same  Dun- 


.Ict  ot  Ifuch  3,  ISU,  £ir  the  utsufein  of  the  Pr»4inptliin  PrilQtgs  in  the  Btata  grCUIflirnlL 

Be  it  maeied  by  Ou  Smote  and  OitiH  of  S»pra»eilatma  of  tlu  Uniial  Slatu  efAmeriai,  in 
Oangrm  atttmbltd,  That  tbe  provisionB  of  the  act  of  the  feurtb  of  September,  one  thousand 
^ht  hundred  and  tbrty-one,  granting  pre-emption  rights  to  aettlwson  public  lands,  as  modified 
and  made  applicable  to  the  slate  of  Oalilbmia  by  the  act  of  Uie  third  of  Marcb,  one  tboosand 
eitlht  hundrod  and  flffy-three,  shall  be  fiirther  modified  bj  extending  tbe  proTlsious  o(  the  ' 
tUrd  proviso  in  the  sixth  section  of  the  afcresaid  act  of  tbe  thbd  oC  Uacdi,  one  thousand 
'  eight  huBdred  and  flfq^th^ei^  to  settlecneata  made  prior  to  and  within  two  jears  after  tha 
■pasaage  of  this  act 

Aa  Ant  to  wotrtalD  and  ■Ctle  (h«  Prtnta  Laad  Claim  In  Iha  Stale  of  CalMnlL 

Si  it  maekd  bn  tkt  Senait  aad  Botm  of  Stprtamiaikt*  <^  Stt  Vhilad  Staiei  of  Ameriea,  (ra 
Canjrtat  onenMed,  That  lor  the  purpose  of  asoertainjng  and  eettliog  private  land  daimain  the 
■lata  ol  Oalilbmia,  a  oommiadon  shall  be,  and  is  hereby,  oonstitated,  which  shall  conauK  of 
three  commisiioiioM,  to  be  an>ointed  bf  the  president  ot  the  United  States,  by  and  witb  tba 
advice  and  consent  of  the  senate,  wliich  oommiserion  shall  contioae  for  three  years  ft-om  the 
date  of  this  act,  unless  sooner  discontinued  by  the  preaident  of  the  United  Stales, 

tea  3.  That  asecretai7,  skilled  in  the  Spanish  and  Enf^isb  laoguagee,  shall  be  appoiutsd 
by  the  said  commiadoners,  wboes  duty  it  shall  be  to  act  as  inler|Hvter,  and  to  keep  a  reravd 
of  the  proceedmge  of  the  board  in  a  bound  booti,  to  be  filed  in  the  office  of  tbe  seoretarr  of 
the  intMior  on  tbe  termination  of  the  commiasian. 

8io.  3.  That  audi  clerks,  not  to  exceed  five  in  nniober,  m  may  be  neocsaaiy,  shall  be  ap- 
pointed by  tbe  said  commissionsn. 

Ski.  4.  Thst  it  diall  be  lawRil  for  the  presidant  of  the  United  States  to  appoint  an  agent 
Isamed  in  tbe  law  and  skilled  in  the  Spanish  and  English  languages,  whoee  speinal-  duty  it 
■ball  be  to  BoperiDtend  the  interests  of  tbe  United  States  in  tbe  premises,  to  coatinne  him  in 
such  agency  as  long  as  the  public  interest  may,  in  the  judgment  of  tbe  president,  require  Us 
omtinuance,  and  to  sUow  bim  such  compematioQ  as  tbe  president  sball  deem  reaaonable.  It 
■ball  be  the  duty  or  the  said  agent  to  attflod  the  meetings  of  the  board,  to  collect  leatimony 
in  behalf  o(  the  United  States,  and  to  attend  oa  all  oocasions  wben  the  claimant,  in  any  case 
befiK^  the  board,  shall  take  depoeitJonB;  and  no  deposition  taken  by  w  in  liebolf  of  any  soili 
daimnnt  shall  be  read  in  eridence  in  any  case,  whether  betore  the  (wnimissioiwrs,  or  b^bre 
tbe  district  or  supreme  court  of  the  Coiled  States,  unless  notice  of  the  time  and  place  of  taking 
the  same  shall  bave  been  given  in  writing  to  said  sgenl^  or  to  tbe  district  attorney  of  the  proper 
district,  so  king  before  the  time  of  taking  the  depoeitJon  as  la  enable  him  to  bo  preaant  at  tbe 
time  and  place  of  taking  the  same ;  and  like  notioe  shall  be  given  of  the  time  and  plaoe  of 
taking  any  deposition  on  the  part  of  tbe  United  States. 

Sbc.  G.  That  tbe  eaid  comminionara  shall  hold  thnr  senions  at  such  times  and  placea  as 
the  president  of  tbe  United  States  shall  direct,  of  which  they  sbidl  ^ve  due  and  public  notice ; 
sod  the  marshal  of  the  district  in  wbicb  the  board  is  ritting  shall  appoint  a  deputy,  whose 
duty  it  shall  be  to  attend  upon  the  said  board,  and  who  shall  receive  the  same  oompensation 
aa  is  allowed  to  the  marahal  Ibr  hia  attendance  upon  the  district  court. 

Seo.  6.  That  the  said  commtsiioDera,  when  dttlng  as  a  board,  and  eadi  oommianoner  at 
his  chambers,  rtull  be  and  an^  and  ia  hereby,  anthoi^ed  to  administer  oatbs,  and  to  examine 
witneesee  in  any  case  pending  More  the  commissioneri,  that  all  so^  teatimony  shall  be  taken 
in  writing,  and  sball  be  lecoided  and  preeerved  in  bound  books  to  bo  provided  for  tbat  purpose. 

Sbc.  1.  That  the  secretary  of  the  board  shall  be,  and  be  ia  hereby,  anthorlxed  and  required, 
on  the  application  of  the  law  agent  or  district  attorney  of  the  United  Slates,  or  of  any  olaimant 
or  his  counsel,  to  issue  writs  of  subpena  commanding  the  attendance  of  a  witnesa  or  witDeeaos 
before  the  said  board  or  any  commisaioner. 

Sbc.  8.  That  each  and  every  person  claiming  lands  in  Oalifomla  by  virtue  of  any  ri^it  or 
litis  derived  from  the  Bpaniab  or  Mexican  government,  shaU  present  the  same  to  the  tald  oota- 
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m  when  dttinic  u  *  boahl,  together  with  ■oeti  doomiMntHT  wMmw  mA  tMhuq 
MM  M  the  Mid  di«Llit»iit  idle*  opoD  In  sapport  <^*ndi  d^as;  uik  Aklttetkt 
da^  ol  the  cominiflrionerB,  when  thecMelsteadjforbewiiqt,  to  proceed  pconf^tsii^M  j 
the  MOW  up(»  mch  evidcnoe,  end  opoD  tiio  erfaunoe  prodnoed  in  briitlf  of  tt>t>til8ttle%  | 
■Dd  to  decide  npon  the  validitr  <tf  Ibe  nid  deim,  and,  wltbin  thirty  d>7»iftgth*d<wii  i 
rendered,  to  certi^  the  eune,  with  the  reMons  on  wbidi  it  ia  banded,  to  tbe  di«Mt  ntnij  , 
of  the  United  States  in  and  lor  the  district  in  whIidiiachdecidandnQbereDdni 

Sw).  9.  That  in  alt  caeee  or  the  reiectioa  or  conSrmatlffli  of  anydaimbr  theboMltfB» 
nu«toDer^  it  ihall  and  may  be  lawftd  Tor  the  clainumt  or  the  distriet  atlanMr,  litMf  tt 
th«  United  States  to  preeent  a  petition  to  the  dlibiot  court  of  the  diabiet  ia  whidte  hid 
daimed  is  dtnated,  prajriog  the  said  oonrt  to  reriew  the  dedaoo  of  tbe  Mil  ooniM^H^ 
•nd  todecideon  the  vididi^of  SDchdaim;  and  anoh  petition,  if  pnaMtedbytbedi^B^ 
dull  Mt  ferth  ftdly  tbe  nature  of  tbe  daiffl  aiKl  tbe  naoM  of  tbe  oilginat  andirtMBtdH- 
ants,  and  aball  oontain  a  deraignment  of  the  daimant'a  Utle^  tosedicrwltfcalnaialfttttti 
rraort  of  the  traard  of  oonuniedoaerB,  and  of  die  doounentaiy  evidence  and  tMfmo^ed* 
vftoewesan  which  it  waa  fonnded;  and  aodi  petitioii,  if  preaented  trr  ibediatricliltwMf.i 
behalf  of  tbe  United  Statee,  aball  be  Moompaided  by  a  tianaaipt  of  the  rapttt  rf  tt*  kal 
d  oomtDlHBonem,  and  of  the  patera  and  erldence  on  whidi  it  wm  fcnndid,  Md  dd  1^ 
and  distinctly  eel  fbrth  the  graanda  mi  whicfa  the  aaid  claim  ia  aUeged  to  beiBnU,teifr 
of  wbich  petition,  U  thaaaine  ahall  be  preaented  by  a  daimant,  ahaU  be  lened  estk&M 
attCKsey  of  the  United  SutM,  and,  if  preeeated  in  behalf  of  the  United  Statee,  ibalbaMiri 
on  tbe  claimant  or  bia  attorney;  end  the  pvtj  apon  wtiom  aodt  aanioe  AaS  beaiieiil 
be  booud  to  auawer  the  aame  within  a  time  to  be  raeaoibed  bythe  jndgeof  tbediWitfwi; 
and  tbe  answer  of  the  clwoant  to  aucb  petition  eball  eet  felUi  Adly  theDatiirferitadK 
and  tbe  names  of  the  original  and  present  olaimaDls,  and  abaD  oonttin  a  dweigiaad  i/tt 
-'-'-nt's  title;  and  the  anawer  of  the  diatfiet  attorney  in  behalf  of  tbe  United  3r--" 


thlly  and  distinctly  eet  fbrth  the  groonda  od  vbtcb  the  nU  dalm  la  alleged  la  te  inA 
copies  of  wbioh  Baawera  ahaU  be  eerred  opon  theadTeraepar^  thir^dq^MMitttan^ 
oftheoour^  and  thMeapon,  at  the  flist  tennof  the  court  OienalUr,  thesud  oh  ddM 


brWal,  unless,  [»i  caoae  abown,  tbe  same  shall  be  conUriDedby  tbeo 

Sac  10.  That  the  distrioC  ooort  shall  proceed  to  render  Jadgment  upon  tbe  ^fS^m 
eridOQce  in  the  case,  and  upco  such  fiirtbw  evidance  as  may  be  taken  by  oidiriiril*'' 
ooort,  and  sboU,  on  application  of  tbe  pai^  againat  whom  judgmont  la  teodani  pt* 
appeal  to  the  supreme  ooort  of  tbe  United  Sutas,  on  endi  saonrity  for  ooata  in  tti  ^ail 
taprtme  court,  inoaw  the  Judgnunt  of  tbe  diatnot  oowt  staall  be  alBimed,  laife"*^ 
ahall  prescribe ;  and  if  the  court  ahall  be  HtiaOed  that  tbe  par^  flf'rJnii  ^  W'*™* 
to  jItb  sncb  seciui^,  tbe  vpeal  may  be  allowed  witboat  eecwi^. 

Saa  II.  That  the  oocamlaalooera  berein  provided  fix,  andthedloblct  •odi^iM*'^^ 
In  deoldiQg  ou  the  validity  of  any  claisi  brought  before  them  under  the  pnmiMad  l^ift 
ahall  be  governed  by  the  treaty  of  Guadalupe  Hidalgo,  tbe  law  of  nalioo^  tb*  iM^■2 
and  customs  of  tbe  government  (h)m  which  tbe  daim  ia  derived,  tb«  principlM  d  qa^*' 
tbe  deoisiona  oi  the  supreme  oourt  of  the  United  Stalea,  so  ftr  m  they  are  appGalilk 

Sh.  11.  That  to  entitle  dtber  party  to  » review  of  the  prooeedii^  and  dsnaM*** 
oommiasioaen  herein-belore  provided  lor,  notioe  of  the  inteatiM  of  aach  pai^  lolUes|*M 
to  tbe  dlatrict  ooort  eball  be  entered  on  the  Journal  or  record  of  prooesdiogeof  dwead^ 
aioDera  within  aizty  daya  after  their  deoidon  OD  the  claim  baa  been  mad*  aod  antMe*** 
partiee,  and  nob  petition  ahall  be  filed  in  the  dlattiet  court  within  alx  moalba  aller  mA  i* 
lou  baa  been  rendwed. 

Sio.  13.  That  all  landa,  tbe  cUma  to  which  have  been  flnallT  r^eoted  t^  tbe  eeoMda- 
ers  in  manner  herein  provided,  or  which  shall  be  finally  decided  to  be  invdid  by  tbt  itm 
oranpreme  oourt,  and  all  lands  theolaima  to  which  shall  not  have  bean  pnaenled  la  Aim 
OonuQis^uers  within  two  jears  after  tbe  date  of  tluaac^  ahall  be  deemed,  held  and  mmM 
as  part  of  the  public  domain  of  the  United  StatMj  andfbr  aUclainnSoaQy  ooofirmtdlfl'* 
B^  oonumasioners,  or  by  tbe  nid  disCriot  or  suprane  euur^  a  patent  ^stt  laaoe  to  ttada*' 
ant  upon  his  preeeatinf  to  the  general  land  oiflce  an  anthentio  oertiAcaM  of  Rob  wm*^" 
*nd  a  pbt  or  mrvey  of  tbe  said  land,  duly  eertjfled  and  fq^irored  by  ^  anrreyorfiW* 
Califbmia,  whew  duly  it  ahaU  be  to  oaoae  aU  private  dalmawbidi  ahall  be  finally  eiah» 
to  be  aaonrately  aorvfyed,  and  to  fiunisb  plata  of  the  sane;  and  in  tbe  lootioo  offt*f" 
olahna,  the  aaid  anrv^organaral  ahall  have  the  aame  power  and  antboriv  aa  are  whw** 
the  regiater  of  the  land  o(ke  and  receiver  of  the  public  nxmera  of  Lmisian^  bf  i^  "*" 
■ectkn  <tf  tbe  "Aot  to  create  the  OSoe  of  SurvOTor  <^  tbe  PoUio  I«nd*  for  the  Stale  of  I* 
Uana,"  ^iproved  Uarob  third,  one  thoosand  ^ht  hundred  and  tblity^ae:  pn¥Ue^  <)Mg 
that  if  the  title  of  the  daimant  to  suob  Unds  fiiall  be  contested  1^  any  oUMr  P«*°^|>*2 
and  may  be  lawful  for  suob  pwaon  to  praaent  a  petttiMi  to  the  dlsMct  Judge  of  A*™f 
States  lor  the  diabict  in  which  tbe  laode  are dtoated,  plainly  and  diitiDCtlraettiagM* 
title  tiiereto,  and  prsTing  the  aaid  judge  to  beer  aod  detwmiae  the  wsia,  a  eofj^Vr 
petition  ahall  be  aarved  upon  the  advene  par^  thirty  daya  belbre  the  tinia  a^oiatedlri' 
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lag  the  wine;  tad,  provided  fariher,  tbnt  it  Hhall  and  ma;  be  iRvtbl  Ibr  tbe  district  judge  of 
the  Uniled  Slates,  npon  the  hearing  of  such  petition,  to  grant  an  injanction  to  restrain  tbe 
parly  at  whoee  instance  the  claim  to  the  iaid  landA  boa  been  conflnned,  from  suing  out  a  patent 
ibr  tbe  same,  nntQ  the  title  thereto  shall  have  been  Snail;  decided,  a  oopy  of  which  order  Hhall 
be  transmitted  to  tiie  oommisaioaef  of  the  general  land  office,  and  thereupon  no  paleot  shaU 
issue  uatQ  sach  decisioa  shall  be  made^  or  until  soffldeot  time  aball,  in  the  opinion  of  the  said 
judge,  have  beea  allowed  for  oblainl^  the  lamo;  and  tkanafter  the  odd  iQjUDCtion  diall  be 
disaolTed. 

Sec.  14.  That  tbe  proviaioas  cf  this  aot  shall  not  eitaod  to  aiiy  town  bt,  hrm  lot,  or 
pasture  lot,  held  under  a  grant  from  u;  corporation  or.  town  to  irbich  lands  maj  have  been 
granted  for  the  establlsbment  of  a  tovn  b;  tlie  Spanish  or  Uexican  goremmeDt,  or  the  lawliil 
Kuthoritiee  thereol^  nor  to  anj  dty,  or  town,  or  Tillage  lot,  which  city,  town,  or  Tillage  existed 
on  the  seventh  daj  of  Jul;,  one  thousand  eight  hundred  and  fortf-six;  but  tbe  claim  for  the 
aame  shall  be  presented  by  the  corporate  authorities  ol  the  said  town,  or  where  the  land  on 
which  the  said  city,  town,  or  village  was  origiuall}'  grantod  to  an  individual,  the  dalm  shall 
be  presented  by  or  in  the  name  of  each  individual;  and  the  fact  of  the  existence  of  the  said 
dty,  town,  or  Tillage  on  Che  said  seventh  day  of  July,  one  thouaand  eight  hundred  asd  (bttj- 
(dx,  beinff  duly  proven,  shall  be  prima  facie  evidence  of  a  grant  to  such  corporation,  or  to  the 
IndiTidual  under  whom  the  said  lot-holders  claim  ;  and  where  any  dty,  tcwn,  or  village  shall 
be  in  existence  at  the  time  of  passing  this  act,  the  claim  for  the  land  embraced  within  th« 
limita  uf  the  same  may  be  made  by  the  corporate  authori^  of  the  said  dty,  town,  or  village. 

8bc.  19.  That  the  floal  decrees  rendered  by  the  aaid  commissionerB,  or  by  tbe  district  or 
supreme  court  of  the  United  States,  or  any  patent  to  be  issued  under  this  act,  shall  be  canda< 
fiive  between  the  Doited  States  and  the  said  claimants  only,  and  aball  not  aSbct  the  intaresti 
of  third  persons. 

Sec.  16.  ^That  it  shall  be  the  duty  of  the  commiaaionera  her^  provided  fbr,  to  aacertaia 
and  report  to  the  secretary  of  the  interior  Uie  teoure  by  which  the  misaioii  lands  are  held,  and 
tboee  held  by  dvllized  Indiana,  and^ose  wboare  engaged  in  agriculture  or  labor  of  anjldn^ 
and  also  those  which  are  occupied  and  cultiTated  h;  pueblos  or  rancheros  Indians. 

Sec.  it.  That  each  commissioner  appointed  under  this  act  ahall  be  allowed  and  paid  at  the 
rate  of  six  thousand  dollars  per  aonum ;  that  the  secretary  of  the  commissioDers  shall  be 
allowed  and  paid  at  the  rate  of  foor  thousand  dollars  per  annom;  and  the  clerks  herein 
provided  fbr  shall  be  allowed"  and  paid  at  the  rate  of  one  thousand  Sto  hundred  dollars  per 
annum ;  the  aforesaid  salaries  to  commecco  fiotn  the  daf  of  the  notiSoation  by  the  cotumi*- 
doners  of  tbe  first  meeUog  of  the  board. 

Sec.  1 8.  That  the  secretary  of  the  board  shaU  receive  no  fee,  except  for  fUnlsbing  cerUAed 
oopiea  of  any  paper  or  recwd,  and  for  issuing  writs  of  aubpena.  For  Ainiishing  certified 
copies  of  an;  paper  or  record,  be  shall  receive  twenty  cenla  for  eTory  hundred  worda,  and  Ua 
issuing  writs  of  subpena,  fifty  cants  tor  each  witness ;  vhich  lees  autll  be  equally  divitled  be- 
tween the  said  secretary  and  tbe  assistant  derlc 


Saa  12.  That  the  president  of  the  United  States  appoint  an  associate  law-agent  lor  Gall- 
foraia,  learned  in  the  law  and  skilled  in  the  Spaoish  and  English  languagea,  whose  duties  and 
compensation  shall  be  the  same  as  those  of  the  law-agent;  providtd,  that  the  compeaaation  of 
the  agent  and  associate  shall  not  exceed  five  thousand  dinars  each.  And  in  every  case  in 
which  tbe  board  of  commlswoners  on  private  land  claims  in  Califbmi^  shall  render  a  final 
decision,  it  sbsU  be  their  duty  to  have  two  certified  transcripts  prepared  of  their  prooeadin^ 
and  decision,  and  of  the  papers  and  evideDoe  on  which  the  same  are  founded,  one  of  which 
transcripte  shall  be  died  with  the  cleric  of  the  proper  district  oonrt,  and  the  other  aball  be 
transmitted  to  the  attoTQey-general  of  the  Ucited  States,  and  the  Sling  of  such  transcript  with 
tbe  derk  aforesaid  shall  ipso  facto  operate  as  an  appeal  for  the  party  ugainat  whom  the  decis- 
ion shall  be  rendered;  and  if  such  decision  shall  be  against  the  private  claimant,  it  shall  b«  bia 
duty  to  file  a  notice  with  tbe  clerk  aforesaid  within  six  months  thereafler,  of  bis  intention  to 
prosecute  the  appeal;  and  11  the  dedsion  shall  be  against  tbe  United  Stales,  it  shall  be  the 
doty  of  the  attoniey-general  witbia  eix.  mooths  alter  receiving  said  transcript,  to  cause  a  notice 
to  be  filed  with  tbe  derk  aforesaid,  tlut  the  appeal  will  be  prosecuted  by  the  United  States; 
and  on  a  failure  of  either  party  to  die  such  notice  with  the  cleric  slbresaid,  tlie  appeal  shall  be 
regarded  as  dismissed. 

Act  or  Ju.  IS,  UM,  to  contlniw  <n  km  the  Act  mtHM  "An  Act  to  Anrtaln  and  EiHl<  tbe  Mnto  Lud 


Bt  itmacUdhy  (As  Senate  and  Hovie ef  SCeprtstritativei of  Iha  United  Saiu nf  Ameriea,  in 
Congrea  asiembled,  that  an  act  entitled  "An  Act  to  ascertain  and  settle  the  Private  Land 
Claims  in  the  State  of  California,"  passed  Uarch  third,  one  thousand  dght  hundred  and  fifty- 
one,  be,  and  the  same  is  hereby,  continued  in  fbrce  for  one  ;«ar  tom  and  after  the  third  daj* 
of  March,  A.  D.  one  thousand  eight  hundred  and  fifty-four,  for  the  purpose  of  enabling  the 
48 
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booid  of  aomminionsn  iq>poIiited  under  aaid  act  to  dstwn^e  the  ciaiiiM  iiimnlui  to  add 
boiud  luider  the  act  nfbreMld. 

Sec.  3.  That  tha  i^d  board  cf  commiBcionen  ma^  a[^>o!iit  one  cr  mora,  bk  i  iiailiin 
tfaree,  oompeteot  persons  to  act  as  oommiBsionerB  in  the  taking;  of  tntunony  toUtvlMbrB 
aaid  Imard,  who  ahall  receive  a  oomprasfttion  to  be  fixed  bf  nldboaid,  but  not  Id  mad  tn 
dollan  per  diosL 

B01 
Act  of  Hud  1^  USii  In  idAlllBD  to  earUlo  Act!  nuHng  ] 
|UT«  bam  tDCiiaHl  to  tk*  KUMzy  Ba 

A  a  tnaebd  bf  Oia  Ssnais  and  Emiat  t^  R^rmmtatiMt  of  the  IMted  State*  tfAim^* 
CbnjrreM  ottembltA,  That  each  of  the  amriTii^  comndnioned  and  noD-comiaJMinnf  A  Ak 
musicians  and  prlratek,  irhetlMT  of  regolara,  volmiteeTB,  rangers,  or  nulitia,  wbo  wot  iqt 

larlj  mustered  Into  (he  Mrrioe  of  the  United  States  and  erety  officer,  ii» ii^iwinl  v  i» 

oommiaaianed,  seaman,  ordinary  seumui,  marine,  cleric  and  landgnam  in  tbe  naty,  iiagd 
the  wars  in  which  this  couDtij  hu  been  engaged  idnce  one  tbouaaud  Mren  himdred  wd  n4, 
and  each  of  the  BurriToni  of  the  militia,  or  rolnnteen,  or  state  Utxtfa  of  anj  atate  <r  IsiiMj, 
called  Into  military  service,  and  regularlj- mustered  therein,  and  whoaeKTrkeehsMbMaftil 
bT  the  United  Statee,  ihall  be  entitled  to  receive  a  certificate  or  wanant  from  tbe  dtyr— I 
(M  the  interior  ior  one  hmidred  and  oitf  acrea  of  land ;  and  wbM«  anj  of  tboM  rto  kan 
been  to  muatered  into  service  and  p(dd  shall  have  received  a  certificate  or  wmaiA,  hariii 
be  entitled  (o  a  oertiflcate  or  warrant  fi>r  each  quantitf  of  land  as  will  make^  ia  tha  atak 
with  what  be  m«;  have  heretofore  rectived,  one  hundred  and  mx^  aves  to  ettdi  waA  pmn 
having  lerved  aa  afbtMaid;  J7r»vidad,  the  person  so  having  been  in  aervioe  duD  not  naim 
Mid  lu)d  warrant  if  it  shall  appear  1>t  the  muster  rolla  of  lus  regiment  or  crap*  that  hs  dmn- 
•d,  or  was  disboDorsbl J  diachaiged  th>m  service;  prooidtd,  fwOur,  tliat  tbe  bSMfiHrftli 
■eotioiiahallbeheld  to  extend  to  wagOD-maaters  and  teamstMS  wbo  may  have  ben  aa^lod, 
onder  the  dlrectiim  of  competent  authority,  in  time  of  war,  in  11>o  traneportuian  of  bAbj 
Store*  and  suppiiu. 

8na  3.  That,  in  ease  of  the  deaUi  oTuyperaoD  wbo,  if  living,  would  be  entidedleiar 
tiflcate  or  warrant  as  afbreaaid,  mtder  this  act,  leaving  a  widow,  or,  if  do  widow,  a  ^ma^k 
vt  children,  such  widow,  or,  U  no  widow,  such  niinor  child  or  chOdran,  atudi  be  wtttf  » 
reodve  a  certificate  or  warrant  for  the  Bamaquantit7Df  land  that  audi  decet«ed  {NnaMaSI 
be  entitled  to  reoeive  under  the  proriaions  of  this  act,  if  now  living;  prveided,  ilMotse- 
qvent  maniage  ahaU  not  impair  the  right  of  anjsndi  widow  to  au^  watmuit,  if  ^  tea 
widow  at  the  lime  d*  malclDg  her  application ;  oai^  prmidei  fiaHier,  that  tboae  rirdttav- 
-" — ^  --'- -n  who  are  BO  at  the  tine  this  act  shall  take  eflbct. 


Sn.  3.  That  In  no  case  shall  any  such  certificate  or  watnnt  be  inned  fbr  any  wnaha 
than  Kiurteeu  days,  except  where  the  person  shall  actuaUy  have  l>een  engaged  is  bda.  b^ 
nnlesi  Che  party  claiming  snob  oertiflcate  or  wamuit  sbidl  establish  hia  or  ber  rigtA  A«M 


by  record  evidence  of  aaLd  BervIo& 

aH.4.  That  aaid  oertiflcatei  1^  WMTMila  may  be  assigned,  transArred  and  loeMd  tgrfl* 
warruitees,  their  asaignees,  or  their  hein-at-law,  aooording  to  the  provigiccn  ot  ezaliag  Iwl 
resnlating  tbe  assignmeDt,  transfer  and  locatloD  of  boon^  land  warrants. 

Bn.  B.  That  no  warrant  issued  under  ibe  provisions  of  this  act  ahall  be  located  m  mf 
public  lands,  except  sodi  aa  ahall  at  the  time  be  satiject  to  sale  at  dther  tbe  m '  '  '  ^ 

graduated  prioea. 

Sm.  6.   That  the  registers  and  teoeiverfi  of  tbe  severalland  offleead _, 

Ized  to  charge  and  reoelve  fbr  their  servicea  in  locating  all  warraots  under  the  protiaiaai  d 
this  act  the  same  oompenntion  or  per,  centage  to  whidi  they  are  entitled  by  law  farnia  rf 
the  public  lands,  (or  cash,  at  the  rate  of  one  dollar  and  twenty-five  cmts  per  acn;  tto  Mid 
oompenaation  to  be  paid  by  tbe  assigneea  or  holders  of  auch  wuranta. 

Bec.  1.  That  the  proviaiona  of  this  act,  and  all  the  boon^  land  laws  beietafore  fSMd  by 
oongren  shall  be  extended  to  Indiana,  in  the  same  manner  and  to  tbe  aame  extent  m  if  dM 
a^d  Indians  bad  been  white  men. 

Ssa  S.  That  the  olBceta  and  soldieiB  of  the  revDlnttonary  ww,  or  tlMir  ^dowt  m  ■face 
diUdren,  shall  be  entitled  to  tbe  benefits  of  this  act 

&B0.  9.  That  the  beueflta  cf  this  act  shall  be  ai^lied  to  and  embnos  duMs  irbo  wad  *• 
Tolanteers  at  the  invasloD  of  Platlsbui^,  In  September,  one  thonsaod  eight  huBdred  ssd  btf' 
teen ;  also  at  the  battle  <^  King's  Mountain,  in  the  revnlutioaaiT'  war,  ud  tbs  bstfde  tfSAf 
Ofadc  against  tha  oonfednated  aavwea  (^  the  sooth. 

Sbo.  10.  That  the  provisions  of  this  act  tiiall  tipj^j  to  the  "^nf'''—  wbo  aarrsd  wtt  da 
army  in  the  several  wars  of  the  country. 

Sao.  11.  That  the  provisions  of  this  set  be  applied  to  flotilla-tiMO,aM  to  QiOMwtesvn' 
as  volnnteeis  at  the  attack  on  Lewiatown,  in  Delaware^  by  tba  Brttbb  dee^  in  tfasavi/a* 
thonaand  eight  hundred  and  twelve — fliieen. 
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APPENDIX. 


KENTUCKY  AND  VffiGINU  EESOLUTIONS. 


KBHrnCKT  RESOHjnONS  OF  H»8  AND  n»». 

(Sw  oclitul  Soft  pniand  by  IlunM  JdfcraoB.) 

1.  StMkKd;  That  tha  SOTanJ  itatM  oonpoBbiK  tfas  TJoited  StatM  of  AiMriw  H«  not  muted 

"      "■ tl  goTerumeiit;  but  that,  by  compact, 

i  StatM,  add  of  amendment*  thereto, 

, „ „ Jiant  tbr CDedal  DOiDO  "    '  ""   ---■'-"--- — "■  — 

tain  definite  powen,  i«doi  ling,  e 

wir-garenuneiit        '  "   - 

ba  aoti^  areuiu 

a  state,  and  ii  an  integral  partr;  ttuit  Itii*  govenutMot,  oreated  b;  thia  compaet,  n 

Uie  BxelutiTa  or  Bnal  judge  of  tlie  extent  of  the.  powen  delegated  to  UaM,  aince  that  would 

have  made  iti  discretion,  and  not  tba  omilitalion,  tbe  meaonio  of  ita  powen;  tiut  that  aain 

all  other  caaee  oT  compact  amam  partiea,  haTing  no  OMUDon  Jndge^  ewih  partr  twa  an  equal 

right  to  Judge  for  Itaalf  aa  w^  of  InflwitkHW  aa  of  Um  mode  and  meaaoi*  of  rednaa. 

3.  BMotvad,  That  tJMOonititnUon  of  the  nnitMlBtatOBihaTiiig  delegated  to  eoogreea  a  power 
to  punish  treason,  oonnlerMting  the  aarairltiea  and  oiurant  ootn  of  t£a  United  Statea,  piradea 
and  feloniea  oonunltted  on  the  high  seas,  tnd  oQboaas  agidnat  the  laws  i:^  nations,  and  no  other 
Crimea  wbateTer ;  and  it  being  tne  as  a  general  prindple,  and  one  of  the  amsBdnMots  to  the 
oonatltntlon  baring  alao  dedand  "that  £e  poweia  not  delented  to  tlM  Doited  Statea  hy  the 
oonstitation,  nor  pndiitnted  bj  it  to  the  atatai^  are  reserred  to  the  atatca  retfieotiTelj,  or  to 
the  people;"  tberebrey  also,  the  same  act  of  oongress,  passed  mi  the  IMh  day  of  July,  116B, 
•nd  eatitled  "An  Act  inaddiflon  to  the  Aot  entitled  'AnAetlbrthe  Pnnisfamentot  oertain 
OrimesagaiDBt  the  TTnitad  State*;'"  ••  alao  the  act  paaaad  by  disDi  on  the  3Ttii  day  of  Jan& 
1198,  entitled  "An  Act  to  Punish  Frauds  commttMd  on  U»  Bank  of  the  United  Staler"  (and 
•11  other  their  acta  whidi  asBDme  to  oreat^  define  or  puniih  Crimea  other  than  those  enmnerated 
in  the  oonetituUon)  are  allogetlier  void,  and  of  no  force ;  and  that  tba  power  lo  orate,  deDoe 
and  poiiLsh  soch  other  crimea  ia  reaarred,  and  of  right  appartain^  soldy  and  exdonrely,  to 
the  reepectiTe  stataa,  each  within  its  own  territory. 

3.  Saob^ai,  That  it  is  trae  a*  a  general  priodple^  and  is  alao  exprenty  dedai«d  by  one  ct 
the  ameodnMala  lo  the  oonatitution,  that  "tbe  powers  not  delegated  to  tiie  Pnited  Btatea  by 
the  oonatitution,  nor  prohibited  by  it  to  the  states,  are  reserred  to  the  stMes  respectltely,  or 
to  the  peoplai"  and  ttMt,  no  power  over  the  fireadom  of  rellgim,  freedom  of  speech  or  free- 
dtm  of  the  prim,  beinfr  delegated  to  the  Uaited  Slates  by  tbe  oonstitation,  nor  prcdubited  by 
it  to  the  slates,  all  iMim  powen  leapeoting  the  aame,  did  of  rl^t  reraain,  and  were  reserved 
to  the«lalasortothepeopte:  that  thoa  was  maniAsted  tb^  detemilnatl<m  to  retain  to  tham- 
selves  the  right  of  judging  tiow  tax  the  Uoentionsness  of  speech  and  of  the  press  may  be 
abridged,  wittiont  lessening  their  osefbl  freedom,  and  how  far  tiicas  abases  which  cannot  be 
separated  from  tb^  nae,  ahonld  be  tolerated  rather  than  the  use  be  destroyed;  and  thus  alao 
they  guarded  i^nst  all  atnldgmeot,  by  the  United  SlAtes,  <rfttte  freedom  of  reUgioas  [^nd- 
nlea  uid  exerdaea,  and  retidued  to  themselves  the  ririit  of  raoteoting  the  saote,  as  tiiii,  staled 
by  a  law  passed  on  the  general  demand  of  it*  ddxeoi^  bod  already  proteoted  tbem  from 
allhuminrestrsiiil  winterfbrence;  and  tbal^  in  addWoo  to  this  g«er^  prindple  and  express 
dedaralion,  another  and  more  spedal  ptovtdon  has  iMen  made  t?  one  of  the  amandmeDts  lo 
the  constitution,  wMdi  expready  dedarea  that  "Otwgrsss  shall  make  no  laws  reweoting  an 
eatablishmsDt  of  rellg^  or  prohitaUng  the  Sfaa  ezooise  theteof  or  abridging  the  freedom  of 
speech  or  of  the  praas; "  tbenby  gnardipft  in  tbe  same  senteoee  and  under  the  same  words, 
the  freedom  of  religion,  of  q>eecb,  and  oTtfae  'pnm,  inaomnoh  that  whatever  rioUtee  either, 
throws  down  the  aanotnary  wliioh  coveta  the  <ithers,~-«nd'  tiiat  UMi,  Uaehood  and  defama- 
tion, equally  with  heresy  and  false  religion,  are  withbdd  from  the  oognizanoe  of  federal  tribu- 
nals. That,  thertfore,  the  not  (^  the  congress  of  tbe  United  States,  pMsed  on  the  14th  of  Jnl^, 
1198,  entitled  "An  Act  in  addiUon  lathe  AM  entitled  'An  Aot  fbr  the  Punishment  of  COTtain. 
Crimes  against  the  United  Slates,' "  which  does  abridge  Uie  froedcia  ol  tbe  press,  is  not  law,. 
but  is  altogether  vcdd  and  of  do  force. 

4.  Stu^itd,  That  alien  friends  are  under  the  jnriadictloii  and  protectiou  of  the  lewi  of  th* 
State  wherein  they  are;  that  no  power  over  tbem  has  been  delegated  to  the  United  States,  nor 
l^cdulHtod  to  the  individnal  stste^  dlstinat  from  poww  over  dDzen* ;  and  it  beiog  true,  as  a 
general  prindple,  and  one  of  the  ajnendmeots  to  the  oonstitntion  having  also  declared,  that 
"the  powers  not  delegated  to  the  United  States  by  tbe  oonatitutioti,  nor  prohibited  to  the 
states,  are  reaerrad  to  the  atatea  reapootirdy,  or  to  the  people,"  the  act  ^  oongress  of  tba 
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TTuitad  SUlM,  pMNd  the  33d  d^  of  Jum^  1798,  entWad  "An  Act  ooooarnijiK  AlieM,"  wUcb 
■aumee  pover  over  tJlen  &i«ada  not  delegated  bj  the  oonatitutton,  ia  not  Uir,  Int  ia  alto- 
getber  void  uid  of  no  foro*. 

S.  Btt^otd,  That  in  tddiliimlo  tlisgeiienJpriiici{il«,Mw«llMR>«e3preMded«ntian,UMt 
powen  Qot  delegBt«d  ar*  Nwrred,  uiother  and  mora  ^mcial  piorldOD  inMited  in  Iko  eonatt 
*"'--D  fhtm  abundant  caulion,  hai  declared  "that  tiie  nugration  or  Importation  of  aodi  pr— — 

......      ......_. .,..._...■■_..  .^  prohibited  1, 

MEdgratiMi  ofaUm 

prabibiting  thdr  mlgration'li  a  proTtalan  agalDst  aH  acta  eqiilvalent  Uietelo,  or  it 
nogUoiTj  that  to  renoTe  tbea,  lAw  mipaied,  ta  aqaiMlMit  to  a  fRibibitloa  of  tMr  Mlp». 
tioo,  and  ia,  tbsNfoi^  oootrair  to  Ukfl  Mid  pnifiiiMi  of  A*  wwiJMtieB,  wd  void. 

<.  AwelM^  That  tb«  ioipdKaiDeBt  of  a  ftna^  aadw  tbe  pmeotJoB  of  tite  lam  ot  fOM 
oocimoQweattli,  en  a*  Ulan  to  obn  the  dHpte  Mder  of  the  ptiridmt  te  depart  oiA  ttikm 
Unitod  State*,  a*  ia  uadettakao  hj  tL*  Mid  set  entiUed  "An  Act  waonJag  AUmn,"  ia  es» 
trarrt0UieanilintfiDa,aiM«ineodoMMkn  wUDbhupni*idedthat"BapenoDiliaU  b«d»- 
d  of  iibei^  witkost  AaaprocMaof  law;"  and  that  Mother  bafing  presided  "•""' ""  " 


M  of  ecMuael  te  hia  dtfcnao,"  the  « 

B  a  peiMO  ogt  of  (he  United  BtatM  who  ia  andar  tfaa  proteallcn  of  iha  law,  M 
faia  own  aoiptctai,  without  jfuf,  wittwnt  pabUo  trial,  wtthaat  oenftoalwioa  of  tbe  witnoaMa 
againat  him,  viUiaut  baring  witoeatn  in  hit  (bror,  wilboM  daftmi^  wtttwnt  eooimel,— ««• 
tni7  to  thaee  proTiMOi,  alM^  of  the  eocatitotfow,— ia  Uv«lire  not  law,  bnt  atterij  Toid  anl 

niat  baniTerriDg  the  power  of  jodgiaKaaj  panoD  who  ii  andM-  ttie  protaoUaB  of  Oe  law^ 
from  the  oonrt*^  to  the  preiident  of  tin  United  Btatea,  aa  ia  onderlakeD  by  tbe  Mm«  act  oaa- 
oaruing  alkena,  it  agdnat  the  artkileof  tbe  oooatkutiae  which  providea  that  "the  Jndidal  poww 
of  llieUaitMl8la(caBhaUbenaMbitlMO0Wl^d»H«M^«bi(ihaliaU  hold  their  (Ana 
during  good  bebavtor,"  and  lliat  tbe  aaid  tot  la  void  for  that  reaaoD  alao;  and  it  ia  Dmiha'  M 
be  Btrtad,  that  Aia  nnrite  of  jwltdaiT  power  ta  to  that  ntagiaeata  of  the  gMtetal  nrcnmMt 
who  alreadj  pnHwaw  all  tbe  ozaenlive  and  a  qualifled  Mgatfve  in  all  the  leglilatfTa  pawML 

7.  BtKOiML,  That  tbe  oonatnutian  appUed  br  the  (nmM  gnemBMnt  (a*  la  erideDt  bf  mm- 
drj  U  their  praoaadinga)  to  time  parte  of  the  conatitmkm  <rf  the  Dnited  Statea  wiiid)  <W»- 
gate  (a  congreea  power  to  1^  and  oolleot  buca^  dott*^  Impoata,  exdoM,  to  paj  tbe  defal%  mA 
prorids  for  the  ooauDoa  dtfepM  and  general  wel&re  at  Iba  United  Statea,  and  to  neike  all 
fawa  which  tfull  be  HoeaMiT  and  pN 
the  cooatitutioB  ia  tbe  gor«noMnt  of 

tbedeatmotionof  all  the  BnitapreaoribenHiMwr  power  oy  me  oeBemiMion;  inatworaa  meau 
bf  that  Inatmmeat  to  be  n^aidiair  on^  to  the  oxeaulioB  of  the  limited  powen,  o<m^t  not  M 
be  ao  oooetraed  m  ihaowelrw  to  give  miHaiitad,  nor  a  part  ao  to  be  taken  m  to  deatrogr  the 
aliiilii  iiiiiiliiii  iif  ilw  liiaiiiMiieiil,  thattha  praoeediogs  of  the  gMMral  goTCraaent,  ntdar  ooler 
of  tboH  artklea^  wUl  be  a  Bt  and  naoatMry  nbject  Ibr  rerieal  nd  amreclion  at  a  Dmo  of 
greater  ttanqnlUiT,  while  tboae  ipadAed  in  ti»e  preeedb[ig  reeelatioaa  call  for  iaoBadMt 
redraaa. 

8.  BmotBid,  That  tba  preoadlag  raaohatiana  bi        _      ... 
Una  in  ooogreaa  Awn  tUa  oommooweatth,  wito  are  eojoliiad  t 
napeotire  houaea,  and  to  QM  their  beat  eodeavora  to  pmnrt^  at  tiw  next  at 
a  repeal  of  tbe  afcreaaid  iMUUMMHiitlonal  and  obooxioDa  tf- 


aeaore  them  that  thle  oamMoaaraalth  eondden  unicw  tor  nadal  aailoaal  purpoees,  aad  par- 
tionlarl;  tat  thoae  qwdSad  in  their  late  federal  oompact,  to  be  fUendly  to  tbe  peaoa^  bappineM 
and  praaparil^  of  all  Iba  alatM;  that,  ftiOiftil  to  that  ooMpao^  teeording  to  tiie  pUn  inlOBt 
andmeaoing  in  whisk  it  waa  mderatood  aod  aooedad  tobytbeaamnl  partiea,  It  iarinemity 
anxiooa  fbr  ite  preaerialjop;  that  it  doea  not  betieve  that,  to  take  ikwo  the  atatM  all  Oe  mw 
era  of  aetf-gorenmoBt,  and  traarfbr  them  to  a  geoaral  aad  oooaoMated  gonmment,  widiinit 
legard  to  the  apecW  govemmoi^  and  reaertaliona  aolennljr  agreed  to  In  that  compact,  ta  not 
for  the  peaoe,  ha[^iDeM  cr  proqiarity  of  theaa  etatea;  and  that  thereAre,  (fail  oonuDODwealth 
ia  determlDed,  as  it  doubta  not  ite  co-atales  are,  to  aubmlt  to  undeleital«d  and  caaaequtDtlr 
onlloilled  powere  in  no  maa  or  bo^  of  men  on  earth;  that  if  tbe  acta  before  spedflod  ahoold 
Btand,  theaa  ooocluaiana  would  flow  Ihnntttem;  that  tbe  geiM««l  goremment  007- place  wuj 
aot  th«r  Ifaink  v<^a  on  tbe  Bat  of  erimea,  and  punlA  it  tbemaelve^  iriiethm-  eauoierated  or 
not  enonraratedb;  the  oonttltDtiaoM  cognizable  b7tb«a;  that  dNj  aiaj  tranaleritaocttni- 
aanijo  to  the  pTMidflDt,  or  any  other  ponon,  who  may  hlmaalf  bo  the  aooaier,  couuael,  taSje 
and  Jniy,  whoae  aaqtidotii  may  be  erldenoe,  kia  order  tbe  aoMMNk  bta  ofioer  the  azaoUtaiS^ 
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■nd  valukUe  detolB- 
_  .  Ad  H  oatUwB  to  ab- 

■olnto  dominloti  of  onq  nuw,  and  tb«  banters  <a  tbe  coutitution  thua  swept  from  as  all,  no 
nnpsrt  dow  remaiDS  igalnst  the  paasiODB  and  tbe  powet  <^a  Duyorit;  of  congraae,  to  proteet 
from  a  like  exportation,  or  otbar  crierona  pnniahraeot,  tbe  minorltj  of  the  tame  bodj,  tho 
IsKialatura,  judges,  gOToraon,  and  ooiinaebrs  of  tbe  tiatae,  noi  their  own  peaceable  inhabi- 
tants, who  ma;  Tsnture  to  reclaim  tbe  ooiutitational  rigbti  and  libertiea  d  tbe  stales  and 
peoplS)  or  who,  tbr  other  oanaea,  good  or  bad,  ma;  be  oboosioua  to  the  riew  or  marked  b;  tho 
■QS^oioDB  d  the  president,  or  be  thoogbt  daogeroai  to  hia  or  their  eleotious  or  other  interect^ 
pnblio  or  personal ;  tbat  the  tKendlesa  altui  has  been  selected  as  tbe  safitBt  subject  of  a  Qrst 
•zpcrimoDtt  but  tbe  oltiicn  will  soon  fallow,  or  ratber  baa  already  fitllowedj  ibr  alread;  hat 
a  seditkn  act  marked  bimaskpre;;— tbattbeaeand  saoceMiTa  aiota^  lbs  same  chanctM', 
aiiliisi  arrested  on  the  thresfaoU,  mur  land  to  drivs  tbese  state*  into  rerdlDtion  and  blood, 
and  will  fhmiih  new  oalDmoiai  affauMt  republican  goremmsnt^  and  new  prMexta  (or  tboas 
who  wish  it  to  be  believed  tbat  man  oaoDOt  be  govemad  bnt  b;  a  rod  of  iron ; — that  it  would 
beadangerooa  delusion  were  a  eonfldenee  in  the  men  of  our  choice  to  silence  oni  feara  for  the 
safii^  of  our  rights ;  tbat  coDttdenea  1*  ereTwhere  the  parent  c^  despotiam ;  Iree  goTemment 
Js  ibnndecl  in  jealooef,  and  not  in  oonSdenoe;  it  is  je^ua;,  and  not  ooDfldeooe,  wbioh  pre- 
■enbn  liBiited  coastitutloH,  to  bind  down  those  whom  wa  are  obliged  to  trust  with  power; 
that  out  ooostitatioD  has  aooordlngfy  fixed  the  limits  to  wbidi,  and  no  further,  oar  oonOdenoe 
■IMJ7  go;  and  let  ttie  hiMSSt  adrooata  of  oonfldeace  read  the  aUsD  and  sedition  acts,  and  sa;-  if 
tlw  oonslitntion  ha*  not  been  wiaa  in  fixing  limits  to  the  govemmeot  it  Ofsatad,  and  whetbo 


the  daima  of  Juatlflcatioa,  the  lacnd  teee  ot  (nUh,  and  tlw  fbnas  and  sobstanoe  oi 

^Mtto•. 

Ib  qoeetioiis  of  power,  thstk,  M  no  more  be  said  of  oonAdMue  in  man,  but  bind  him  down 
frcnn  mischief  by  tne  diaiiis  of  tbe  oonstituUoD. 

Tlial  this  commonwealth  does,  therefore,  caU  on  lU  c04lat«i  fbf  an  expression  of  their  ibi- 
ttmenta  on  tbe  acta  coooeming  siteaa,  and  tot  the  puaidiment  Ct  certain  crtmea,  heraiD-b«£>ra 
^Mdiled,  pl^nl;decUriDg  whether  theee  acta  are  or  are  not  aothoiizedb;  (he  federal  oompaoL 
Aad  it  donbta  not  that  their  saue  will  be  so  aauonnoed  as  to  prove  their  attachment  to  limited 
gorenunen^  wbatber  ggmeral  or  partieolari  and  that  tha  rigfals  and  libsrtiea  of  thwr  oo-statoa 
will  be  exposed  to  no  daagsfs  bj  remaining  embarked  on  acommra  bottom  with  their  own; 
bat  the;  will  concur  wil^  this  oomatonweahh  in  considering  tbe  satd  acts  as  so  palpably 
against  the  conatitation  as  to  amoutit  to  an  undiaguiaBd  declaration  that  tbe  compact  is  not 
meaut  to  be  the  measure  of  the  powers  of  tiie  genend  government,  but  that  it  will  proceed  in 
the  Bxerdae  over  these  statea  of  all  powera  wbataoever. 

Tbat  they  will  view  thia  aa  Beialng  the  ri^ts  ol  the  statea,  and  coDaolidatiag  tiiem  in  tha 
hands  of  the  general  government,  with  a  power  asaomed  to  bind  tbe  states  not  mer^  in 
eaaes  made  fBderal,  but  in  all  case*  whatsoever,  by  taws  made,  not  with  their  eonaent,  but  by 
others  sgainat  their  consent;  tliat  this  would  be  to  surteader  the  form  of  govenunent  we  have 
chosen,  and  live  under  one  deriving  Its  poivers  fVom  ita  own  will,  and  not  ftvm  our  antbority; 
and  that  the  co-statea,  recaning  te  their  natural  ligfata  net  made  fbdaral,  will  concnr  In  dedar- 
Ing  these  void  and  of  no  force,  and  wUI  each  unite  with  this  commonwealth  In  requesting 
their  repeal  at  tbe  next  eessio-  -' 


Not.  10.  ntt. 

AniMl  TBO*.  xmis  u.  u.  lb 

AttiM:  B.  Touwrav,  0. 8. 

JIHXS  aABRAKD,  Oorinur  of  Kentocky. 

Buat  TDsumi,  BtBnOrj  ot  BtitlL 

THi  rouMwnra  wab  pasekd  itot.  st,  itm. 
The  reprwontatlvea  ol  tbe  good  people  of  this  commonwealth,  In  general  assembly  MMiveoad, 
having  laaturely  cooaidared  the  aniwen  of  sundry  states  in  tiie  Union  to  their  reaolntiona, 
passed  the  last  aeaxioD,  respecting  certain  unoonatllutiooal  laws  of  congress,  commonly  oalled 
the  "Alienand  Sedition  Iawi,"  would  be  fsitbleaa,  indeed,  fo  themselves  and  to  those  they  rep- 
resent, wwe  they  silently  to  scquiesoe  in  the  prindples  and  doctrines  sought  to  be  maintained 
in  all  those  answera,  tbat  of  Tirginia  oDly  excepted.  To  t^un  enter  the  Seld  of  argument, 
~d  attempt  okore  fldly  or  Rircibly  to  expose  tbe  nnoonstitationality  of  those  obnoxious  laws. 
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t,  deroptoj  to  Oie  bne  Smtt^tt  md 

..  __. . iMomud  in  pboe  of  ftir  nMooingnd  Knind 

Out  oplnkxw  of  Uwm  ilatwHn^  mtMorat  of  Um  g«acnl,«>TannMnl,  logBtbef- 
vnn  oar  raMom  for  tboM  opinica^  vere  detaOed  witli  deoen^  and  wiu  t«mp«r,  tnd  loliadt- 
Ud  to  tbe  illiiiiiiiiii  and  jodncM  <tf  oar  Mkiv  dtiteM  tbroogliont  Um  Cnkn.  mcCber 
tb*  like  decMM?  and  tMnper  hare  beoi  otaerred  In  tb*  aunran  of  miMt  oT  Uxae  atalea  vbo 
hare  denied,  m  attMDpUd  to  obriatc^  the  great  tmllw  cootiiined  ia  Ihoae  reaotntiona,  m  Imvo 
■MMT  only  to  nbout  to  •  caodid  woold.  FahbAi]  to  the  tne  priDd^  of  Ibe  fedetal  Uidan, 
anoonaekMa  of  anj  dertgni  to  dirtvl)  tba  harmoi;  of  that  Vmoo,  and  anxiooa  onlj  to  eanps 
tt«  fiuigi  of  di^iotiKa,  tb«  good  people  of  tbia  aominonweaHh  an  ngwdkaa  of  oensm  or 
oahimnialion.  LMt,  bcnrenr,  Aa  tUaiot  of  tbia  cocnnaovMltb  ritooU  be  conatroed  into  an 
ncqntiMcence  in  tbe  doctrinH  and  prindpUs  advaooed,  and  an«np(ed  to  be  nuunttdiied,  bf 
tbe  Mid  aoawefB — or,  Icai^  tboae  of  oor  Ulov  dticeu  tbtoii|^ioat  tbe  TTnioD,  wbo  ao  wiilefy 
Wter  from  na  on  tbow  inportant  mbject^  ilioold  be  Mnded  bj  tbe  expectation  that  weshaS 
be  deterred  from  wliat  w»  oaioeiTe  oar  datfi  or  ibiink  from  the  prmd^dea  coataimd  in  tboaa 
nnlaUoM,— tbendbn^ 

Saeind,  ThU  this  ooauDonwvaHb  eonMen  the  fedenl  Union,  DDOn  the  terms  and  for  tbe 
porpoea  ipedfled  in  Um  late  oompadv  oondodTe  (o  tbe  libertj  ana  biqipJneeB  ot  the  aerenl 
■latea:  Tbat  It  da«a  now  oneiiDlTOoallj  dedare  ita  altadimeiit  to  tlw  Union,  and  to  tbat  com- 
pac^  agreeablj-  to  ita  obrktoa  and  reai  intention,  and  will  be  among  the  last  to  seek  ib  dino- 
Intion:  Tlmt  if  Ifaoaa  wbo  adminiatw  tba  general  gorenuBtDt  be  patmltlad  to  ttanagrew  Oa 
Binita  Hxed  b;  Okat  oompae^  b;  a  total  diaregaid  to  the  ndal  delegationa  of  power  OnteiB 
ODntalned,  an  annibHation  of  tbe  tiale  gOTCtunienl^  and  tbe  crwljoo  won  Ibeir  minm  of  a 
leneralcoiwolMatedgOTentwwp^  wiUbetiieineTitableoeBBeqoeDOei  That  tbe  prindp)«  and 
eo— tritction,  oonlmded  tor  bj  amidrj  of  tbe  itate  legidatnre^  that  tte  general  goremmcDt  ia 
flw  axdndTO  jnd|»  of  the  aMent  of  tbe  poweca  delegated  to  it,  top  not  abort  of  deapotit— 
dnee  the  diacretioB  of  tboae  wbo  administer  tbe  goremment,  and  not  the  oonstibilion,  woold 
beibemeatnreof  tbeir  powwi:  ^lat  tbe  aereral  states  who  fanned  that  iDstramoiV  being 
•orerelgn  and  indetModeo^  have  tbe  nnqneatitHiable  right  to  )adga  of  tba  infrnctioii;  an^ 
that  s  nolliScatkin,  W  thoae  sonmlgnties,  of  aU  nnantbortied  acta  dtme  onder  odktt  <t  tkat 
inatmaient,  ia  Uie  rignlftil  reaaedj:  That  this  eenunomrealtb  doe^  ondtr  tbe  uoat  dcSbcnH 
TWonrideralioa,  dedan  that  die  said  alia  and  sedition  laws  an,  in  tbdr  o|Hni<Ni,  pa^eU* 
Tlolaiioiisof  tboMldooostitatlon;  and,  bowavercfaeerflillTlt  marbedimoeed  toBnitendM-iB 
opinion  to  a  mqfori^  of  ita  dstar  states,  in  matters  oT  ordinarr  or  donbtlul  polity,  yet,  b  bo- 
nenlons  regnlations  bke  the  prearat,  whidi  so  ritally  wocnd  the  beet  li^ta  of  ttte  tiliBn, 
It  woold  condderarilentsoqaieaoeaoeasbigfalycnminal:  That,  altbongh  this  ooounoawidA, 
as  a  par^  to  the  fedsfal  compact  will  bow  to  the  laws  of  the  Union,  yet  it  does  at  the  mm* 
tiae  dec£m,  tbat  it  wiU  not  now,  or  enr  berenller,  oeaae  to  oppoao  in  a  oooatitntiaDal  msaMt, 
every  attempt,  atwbatqnartsrsoeTeroflbrad,  to  ntdate  that  eompact:  And  Dnally,  in  ordar 
that  no  pretext  or  atgnments  mi^  be  drawn  Ihun  a  mppoaed  aM|(iieacenoe  on  the  part  of  ttds 
Gommonwenlth  in  tbe  oooMitationalitj  of  thooe  law^  and  be  thereby  need  as  precedents  fcr 
similar  Aiture  TioJations  of  tbe  bdeial  oootpac^  this  oommonwealth  does  now  enUr  m^nA 
tbem  its  sriMu  PBOTBST. 
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Baoivrd,  TbMl  tbe  General  Aaembly  of  Tirginia  dotb  nnequirocally  expre«  a  flnn  lesdn- 
tioa  lo  msintaia  and  defend  the  omstiCutkin  oT  tbe  United  States,  and  tbe  oonsUtiidoa  ot  tUt 
state,  a^inst  STery  aggreasion,  either  foreign  or  domestic;  and  that  they  will  support  tbsfor- 
etnmeut  of  tbe  United  Stales  in  all  measuras  wuruted  by  the  fornix. 

That  Ibis  BsaemMy  moat  solemnly  declares  a  warm  attachment  to  the  unioD  of  tbe  stsH^  to 
maintain  which  it  pledgeillapowwai  and  that  for  this  end,  it  ia  their  duty  to  watch  orw  and 
oppoae  erery  infraction  of  tboae  jmaciplee  which  oonstitute  tbe  only  bami  of  that  nnio^  be- 
eause  a  Gutbtiil  obserraDce  of  th«n  can  alone  aecore  ila  axistenoe  and  tbe  public  bappbiMB. 

Tbat  this  assembly  dotb  explidtly  and  peremptorily  declM«,  Ihst  it  views  (he  power*  of  tbe 
federal  government  »a  naoltlng  fross  dw  compMt  to  whidi  the  states  are  partleo,  m  lifted 
by  the  [dain  sense  and  intentiou  of  tbe  instmment  eonatitiiUng  that  eocnpact;  and  tbat  in 
case  of  a  debbcntc^  palpable  and  dangeroDS  exercise  of  otbw  power*  not  gnmted  by  the  nid 
oompact,  the  stales  wbo  are  parties  Ihweto  have  the  rij^t,  and  are  in  doty  bound,  to  intapose 
for  arresting  tbe  progress  of  the  evil,  and  for  maintsinlng  witUn  tbdr  rtspectire  limilK  the 
aatbontlea,  rights  and  liberties  appertaining  to  them. 

TbMlhe  general  assembly  dodi  express  its  deep  regret,  thst  aqdrit  hss,  hi  sundry  iostwt- 
°?*.>r^^T^  ■?  **"  8™^  govemmait  to  enUtge  its  powers  by  forced  coDstmctiOM 
of  Ibooonstitntional  charter  which  deftnea  than  1  sad  tlit  Indwations  have  appealed  of  a  de- 
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sign  to  expoond  certain  general  phraiieB  (which  baviag  1»en  copied  &am  the  yery  limited 
gnut  oF  powen  in  the  former  ajtidea  of  conrederatioo,  were  the  leea  likel;  to  be  miaconstnied) 
BO  SB  to  destroy  tbe  meaniiiK  and  effect  or  the  parUcular  enumeration  which  DeceeeBiily  ex- 
plaiiiB  and  limiU  the  general  phrases,  and  so  aa  to  consolidate  the  slstea,  by  degrees,  inU  one 
sovereignty,  the  obvious  tendencj  and  inevitable  result  of  which  would  be^  lo  transform  the 
preseut  repubU<nn  system  of  the  Uaited  States  into  bd  abeotute,  or,  at  bes^  a  mixed  mooarohy. 

That  the  general  assembly  doth  particularly  protest  aguDst  the  palpable  and  aUtmiog  infrao- 
tioDa  of  the  cooatitn^a  in  tbe  two  late  cases  of  the  "Aliea  and  Seditjon  Acu,"  passed  at  tbe 
last  session  of  congress ;  the  first  of  which  exercises  a  power  nowhere  delegabtd  to  the  fedenl 
government,  and  which,  by  uaiCiDg  l^islative  and  judiaial  powers  to  thow  d  executive,  aob- 
verts  the  general  principles  of  free  government,  as  well  as  Uie  partiotilar  organization  and 
poaillve  provlsiona  of  the  federal  oouslitutioD ;  and  the  other  of  which  acts  exercisea,  In  tike 
manner,  a  power  not  delegated  by  the  constitutioo,  but,  on  the  oontru^,  ezpreMly  and  poai- 
tivdy  Ibrbidden  by  one  (if  the  amandmenta  thereto, — a  power  whidi,  mwe  than  any  other, 
onght  to  produce  nnlveisal  alarm,  beeanse  it  la  leveled  against  the  right  of  fredy  examinii^ 
public  characters  and  meaturee,  and  of  fi'ee  communication  among  ttie  people  thareon,  which 
haa  ever  bedn  justly  deemed  the  only  effectual  guardian  of  every  other  ngbt. 

That  this  state  having,  by  its  oonveution  which  ratiBed  the  federal  constitntloii,  exprenly 
declared  that,  amoDg  other  eneential  rights,  "the  liberty  of  oonsdenoe  and  the  press  can|iot 
be  csnoeled,  abridged,  restrained  or  modified,  by  any  authority  of  the  United  States,"  and 
iTOin  its  extreme  anxiety  to  guard  these  rights  fkim  ever;  poe^ble  attack  of  sophistry  and 
ambition,  having,  with  other  states,  recommended  an  amendment  for  that  pnrpose,  which 
amendment  was  in  due  time  annexed  io  the  constitution, — it  would  maric  a  reproachlul  incon- 
datency  and  dimlnal  degeneracy,  if  an  indifference  were  now  shown  to  the  most  palpable 
viohition  of  one  of  the  rights  thus  declared  and  secored,  and  to  the  eetabliahment  of  a  prece- 
dent which  may  be  fatal  lo  the  other. 

That  the  good  people  of  this  commonwealth  having  ever  felt,  and  oontinning  to  feel,  the 
most  sincere  aftectioD  fbr  their  brethren  of  the  other  states;  the  tmest  anxiety  for  estsbliahing 
and  perpetuating  the  union  of  all ;  and  the  most  scrupulous  fidelity  to  that  constitution,  whi^ 
ia  tbe  pledge  of  mutual  fiiendship,  and  the  Instrument  of  mutual  happlnets, — the  general 
Bsaambly  doth  solemnly  appeal  to  the  like  dispoeitiona  in  the  other  states,  In  confldeuoe  that 
they  will  concur  with  this  commonwealth  in  declaring,  as  it  does  hereby  declare,  that  the  acts 
afbresaid  are  unocustitutional ;  and  that  the  necessary  and  proper  measures  vrill  be  taken  by 
each  tbr  co-operating  with  this  state.  In  maintaining  twimpaired  the  authtsilia^  rights  and  lib- 
erties reserved  to  tbe  states  respectlTely,  or  to  Uie  people. 
PuHd  ]>«aibaM,17M. 


DECISIONS  CONSTEUING  THE  COHSIITimON  OF  THE  U.  S. 


JDBIBDIOIIOK, 


1.  Thb  grant  in  the  oonsCitation  of  the  Coited  States  irf  all  cases  ot  admiralty  and  maritime 
Joriadlotioa,  does  not  extend  to  a  cession  of  the  waters  in  which  those  cases  may  arise,  or  of 
the  general  jorisdiction  over  them.  The  general  Jurisdiction  sdheres  to  tbe  territoiy,  as  a  por- 
tion of  BovM^gn^  not  yet  given  away,  and  the  residuary  powers  of  legislation  Mill  remain  in 
the  state.    tTnited  BtalM  v.  Bevnns,  3  Wheat  336. 

2.  The exprenion  "admiralty andmaritimejQrisdiction"giTe8JariMliationofallthIngscknta 
upon  and  relating  to  the  sea.    De  Lovio  v.  Boit  et  bL  S  QaUis,  468. 

3.  The  grant  in  the  constltation  extending  ^e  Juditdal  power  "  to  all  oaise  of  admiral^  and 
maritime  jurisdiction,"  Is  neither  to  be  United  to,  nor  to  be  Interpreted  by,  what  were  cases  of 
admiralty  Jurisdiction  In  Ei^land  when  the  oonadtntioii  was  adopted.  Waring  v.  Olark,  fi 
Ho  wan),  441. 

4.  Admiralty  Jurisdiction  In  ttie  courta  of  the  tjnlted  States  Is  not  taken  away  becaoee  the 
courts  of  common  law  may  have  concurrent  Jurisdic^on.  Nor  ia  a  trial  by  jury  any  teat  of 
admiralty  jurisdiction.  The  subject  matter  of  a  contract  or  service  given  Jurisdiction  in  adn^ 
rally :  locally  gives  it  In  tort  or  coUl^on.  Id. 

5.  lu  cases  of  tort  or  eoOition  happening  upon  the  high  seas,  or  within  the  ebb  and  Sow  of 
the  tide,  as  &r  i^>  a  river  as  the  tide  ebbs  and  flowii,  thoogfa  it  m^y  be  v^rn  cotpoi  atmitaiiu, 
oonrte  of  admiralty  of  the  United  States  have  Jurisdiction.  Id. 

6.  The  admiralty  and  maritime  jurisdiction  granted  to  the  gorenunentt^tbaoonrtltatfanibl 
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not  United  to  tide  mter^  bat  extend*  to  aD  poblie  uvigiUe  kkea  tad  livan,  irtwn  ooa- 
mens  il  ctrried  on  between  dUTennt  Hatea  or  with  ■  Cinign  fiotioD.  Pnpdkr  QmMaM 
Cbief  ».  ntzhueh,  IS  Howard,  U3. 


1.  The  ooaetltatkiD,  with  raferd  to  the  appolulmtnit  end  commisaioDiiig  of  oSnn  bf  the 
pnrident,  eeome  to  eontenplate  tbne  diatinct  operations :  1.  The  nomination ;  tbia  ii  the  aol* 
aot of  the  prwideM  (Bd  ia eonpletel;  TohiDtaTT.  3,  Tbe  appointment ;  tbia  it  abotheut^ 
tfa«  pmidant  tbeoi^  it  oaa  cmfy  be  performed  bj  and  with  the  adviro  and  conseat  of  the 
ttnate.  S.  The  eommlerton ;  to  grant  a  oomminioti  to  a  person  appointed  might  peita(«  be 
diw^d  a  JbatT  e^loiaed  by  the  oowtftottoii.  Marbnrj  ■.  Uadism,  1  Cranch,  137.  The  ul  of 
., , ,__, ^JBtinct  aolB.  Id, 


SANKBUTTCT. 

1.  A  Mate  haa  anthni^  to  pMi  faanlcnqtt  lawa  irtiloli  do  not  oa»aiet  wiUi  an;  act  (f  na- 
•raM  to  eetabliah  a  uoifcni  ^at^  of  baokrapter,  *ar  lupair  tba  oUigation  of  ammda 
Btorgea  «.  Crowninffhield,  4  Wheal  133. 

BILUI  or  CttEDlT. 

1.  The  act  of  Uiaaoari,  paued  Jul;  11,  1831,  "  for  the  eatahliahment  of  loan  oIBm^"  wh 
nnoonilltutiona]  and  void.  Craig  AUoore  v.  TbeStata  of  Miaaouil,  4  Fetoo,  410;  B;nn«; 
State  of  UlBSonri,  8  Pelen,  40. 

3.  To  oanatltnte  a  "bill  of  credit"  within  the  oonatitati<»i,  it  moat  be  iMaedb;tbesDTgreigi 
power,  containing  a  pledge  of  ita  lailh,  and  designed  to  drculate  aa  monej.  BriaoM  a  Ila 
Bank  of  the  Commonwealth  of  Eantucky,  II  Patera,  313. 

8.  lie  conititntion  ootisidere  the  emiauon  of  bill*  of  credit  and  the  wuctment  of  leadw 
laws,  aa  distinct  operationa  independent  of  each  other.  Both  are  forbidden.  Craig  *.  Stile  i 
lUaeouTi,lFeten,410. 

4.  The  billi  of  a  baokioii  corporation,  which  haa  corporate  proper^,  are  not  billi  of  aidt 
within  the  meaning  of  the  ooutitnlion,  althou^  the  alate  whidi  craved  the  baak  is  the  (elf 
■tockholder,  and  pTedgea  ita  laith  for  the  ultimate  redemption  of  the  bills.  Damngton  t.  Til 
Bank  of  Alabwiui,  13  Howard,  11 


___j  boat  by  one  of  the  pereooB  called  "exprees  oarriere,"  and  lost  bj  fire  inLonfUu^ 
Sonnd,  affirmed.  Hew  Jersej  Steam  Navigation  Company  v.  Uerchania  Banlc,  6  Hannl,  Ml. 
OOtrBTtTonoMALRr  or  laws. 
I.  IE  a  legteUtire  act  oppugns  a  coostitntional  prindple  the  fi]^Pier  muM  give  way,  wd  |" 
refected  on  the  accve  of  repugmuicy,  and  it  ia  the  doty  of  the  oourt  to  declare  the  act  duU  un 
Toid.    Vanhoroe  *.  Dorranoe,  a  DalL  309. 

3.  It  il  contrary  to  the  letter  and  spirit  of  the  conatltation  to  divest  one  dtiien  of  liia  n^ 
and  Teat  it  tn  another  without  full  compenaation,  and  if  the  legislature  may  do  bq  upcE  roU 
indamniflcation,  it  cannot  of  itself  oonatftntLonally  determine  the  amount  of  tba  eoiipwn- 

B.  IT  the  legialatnre  paas  a  lav  within  the  loope  of  their  oonstitutliHial  power,  Dm  oomt 
cannot  pronounoe  it  void  merely  becuue  it  ia,  in  their  judgment,  contrary  to  the  prioajdM  n 
natural  jostioa.     Galdw  et  oz.  t>.  Bull  et  uc.  3  DaU.  383. 

4.  A  oourt  cannot  snatain  a  suit  founded  on  the  allegation  that  an  act  is  a  nolliQ;  !o  <»>>^ 
of  the  impore  motif  e«  which  influenced  certain  members  of  the  lagialatarewhiclipiw' 

,    Fletcher  «.  Feck,  6  Cranch,  131. 

6.  The  quCBtton  whether  a  law  be  void  for  its  rqiugnancy  to  the  oonatilotion,  on^t  «ld<n 
.  ever  be  decided  in  the  alBnnatlve  in  a  doubtful  case.  Id.  13S. 

e.  TbeactsofSentucky  of  February  31,  IIBT,  and  Jaooary  31,  lBI3,aMicemiDgo<!(niTnf 
ol^manta  of  land,  are  in  confliot  with  the  conatitution  of  the  United  Suiea  b«Dg  in  rioiu"' 
o(  the  compact  between  Tiiginia  and  Keotuoky.    Green  d.  Biddle,  8  Wheat  1. 

1.  A.  law  may  be  unoonatitational  and  void  in  rsUtion  to  puticular  caaets  and  yet  nli^ 
It*  applica<i(m  to  other  oaaaa  within  the  aoope  of  ita  proviaiona.  Oolden  v.  Frinca,  I  Wml 
C.  a  a  313. 

8:  Coogrem  cannot  by  law  aaaign  the  judicial  department  uj  duties  but  such  as  v«  of  a 
Jodioial  chancter.    3  BeU.  409.  . 

9.  An  act  of  coDgress  giving  to  the  United  8tat«e  a  pref^enoe  ovm  all  other  creditor  it"* 
oase^  isconatitutioQal  and  valid.    United  States  v.  £i*her  et  al,  4  Cruidi,  368. 


r 


CONBTBITCTrOir. 

'  ezpoeition  of  the  constitntion  prac^Md  ajid  acquiesced  in  Ibr  ape^^ 
traction,  and  the  amn  will  not  Bhake  or  ctntrol  iL    Stuart  v.  I«i»i ' 
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9.  ttbfl  mpreme  coort  In  coiutnitiig  the  eonstitntion  h  to  the  gracta  of  povera  to  the  Unitad 
StMw,  and  the  iMtrictiom  ttpon  tlie  itataa,  bu  btgt  beld,  that  an  eiception  of  any  particultf 
ease  prampposea  that  those  which  are  not  excepted  are  embraced  within  the  grant  of  prohl- 
bitioa,  and  vbere  no  ezMpQon  ia  made  In  terma.  none  will  be  made  hj  mere  impLication  <X 
oonatnicUon.  The  Slate  of  Abode  Island  v.  The  Commoowwalth  of  Maraachnaettb  13  Peten 
6BT. 

3.  The  constitutloa  irf  the  United  StatM  was  ord^ned  and  ettabltBhed,  not  hj  the  ITait«d 
Btatefl  m  their  aovereign  c^tacitiea,  but  a*  tlie  preunble  deduto,  bj  the  peopl*  of  the  United 
Statet.    Uartm  v.  Hunter,  I  Wheat  334. 

4.  The  government  of  the  United  StateBcanclaimnopoiren  which  are  not  granted  to  it  t^ 
the  conaUtution,  either  expreaalj  (»'  \>y  nefietaAij  implioktion.  Id. 

5.  The  constitution,  like  erer?  other  grant,  is  to  haTe  a  resionable  con3tructA>n  aooDrding 
to  the  import  of  its  terms;  the  worde  are  to  be  taken  in  theii  natontl  tod  obviong  Mnae,  and 
not  in  a  eenae  aithec  unreasonably  restrictad  or  enWged.  Id. 

6.  It  ia  a  rule  of  constoucUob  that  axoeptioui  froin  a  power  wmA  its  extent  Qibboni  k 
Ogden,  S  Wheat  lai. 

1.  Perhaps  the  aafesl  riile  oT  hiterpietallai  will  be  fbnnd  to  be,  to  look  to  the  natnra  and 
oljecta  of  the  particular  powert,  dutiee  and  rights,  with  all  the  light  and  aid  of  ootemporaiy 


hittarj,  and  to  give  to  the  wqrda  of  each  juit  antji  operation  and  force,  consistent  with  theu 
le{^tinate  meaniDK  as  to  lairly  secure  and  attain  the  ends  propoaed.  Prigg  v.  The  Conunon- 
wealth  of  FennsjlTania,  IS  Patera,  610. 

B.  The  jadlciaf7  act  of  ITB9,  section  3i,  declaring  that  tbelawaof  the  several  states  shall 
be  regarded  as  rules  <rf  decision  in  trials  at  commoQ  law  io  the  courts  of  the  United  State^ 
meant  only  to  indude  dvil  csMi  at  «)mmon  law,  and  not  criminal  offbuses  against  the  Ut^tea 
States.    United  SUtee  c  Rdd  et  sL  IS  Howard,  361. 

9.  The  law  by  which  the  admlsalbillly  of  teatimooy  in  criminal  cases  must  be  determined,  la 
tbe  lew  of  the  state  as  <C  was  wh|fk  tl:^  comta  of  uie  United  Slates  were  efitabllahed  by  the 
jodioisiy  act  of  1189.  Id. 

I.  An  act  of  the  legfilatDro  decHarlag  that  certain  lands  which  should  be  purdiased  fbr  the 
Indiana  should  not  thereafter  be  subject  to  any  tax,  DonsUtutes  a  contract  which  could  not  b* 
nsdnded  by  any  other  leglalatlve  act    New  Jersey  v.  Wilson,  7  Oanch,  lU. 

3.  Corporations  chartered  in  oce  state  are  pamiitled  Io  make  contracts  io  another  by  the  law 
cf  comity.     The  Sank  of  Augusta  v.  Earle,  13  Peters,  BIS. 

8.  To  release  the  (UCure  acquisitions  of  a  debtor  from  liability  to  a  contract,  impairs  its  obli- 
gation.   Sturgce  «.  Crownbgshield,  i  Wheat  198. 

i.  A  state  bankrupt  or  insolvent  Uw,  which  not  only  liberates  the  person  of  the  debtor, 
but  discha^ee  him  mjin  atf  liability  for  the  debt,  so  &r  as  it  attempts  to  discharge  the  coa- 
tract,  is  repi^nant  to  the  couatitution  of  the  United  States,  and  it  makes  no  diifereiiae  whether 
the  law  passed  befbre  or  after  the  debt  was  contracted.  McMHlan  v,  UcK'wl,  4  Wheat  209 ;, 
klsoOgdeni;.  Sanders,  13  Wheat  313;  also  E  Wheat  131. 

6.  The  oonaUtutioa  of  the  United  States  did  not  commence  its  operation  QntH  tiie  DM 
Wednesday  of  March,  1789,  and  the  proviuon  relative  to  laws  impairing  the  obligation  of  con- 
tract^ does  not  extend  to  a  law  enacted  before  that  day.    Owio^  v.  Speed  etal.  &  Wheat  420. 

6.  Any  change  which  a  law  makes  in  the  terms  of  a  contract  mipairs  its  obligation.  Qreen 
et  aL  v.  Piddle,  8  Wheat  I. 

7.  Acompoct  between  two  states,  ia  accatract  within  that  elanae  (rftbe  constitution  wbidl 
|irobibiU  sUtee  from  passing  laws  impairing  the  obligation  of  oonUacts.  Id. 

8.  The  act  of  New  Hampshire  which  allows  to  tenants  the  valne  of  improvements,  eta  on 
recoveries  against  them,  is  in  conSict  with  the  oonstitntitai  <^  tlie  United  States.  BooieiT  te 
the  Propagatton,  eta  v.  Wheeler  et  al.  3  Gallia,  106. 

9.  A  law  of  a  state  which  declwsa  tiiM  ■  ddrtor,  br  dellreriug  up  his  property  fbr  the 
beneQt  of  bia  creditors,  sluJl  be  (brever  discharged  flrom  uie  payment  of  hia  debts  doe  <v  cen- 
tracted  before  the  passage  of  the  law,  whether  the  creditor  do  any  act  ornot  in  aid  of  the  laWf 
Impairs  the  obligation  of  the  contract.    Golden  v.  Priaoe,  3  Wash.  C.  O.K.  313. 

10.  A  law  which  authorises  the  discbarge  of  a  contract  by  a  saaller  sum,  or  at  a  different 
time,  or  in  a  diSerent  manner,  than  the  parties  have  stipulated,  impairs  its  obligationa.  Id. 

II.  There  ia  notUiag  in  the  cousUtution  of  the  United  States  which  forbids  congress  to  nasi 
laws  violating  the  oblation  of  contntcts,  though  such  power  is  denied  Io  the  states  individu- 
ally.   Evans  v.  Eaton,  1  Feteis,  C.  C'.  B.  322. 

13.  There  is  no  part  of  the  oonatitutton  which  applies  to  a  stat«  law,  which  diveats  righia, 
vested  by  law  in  an  individual,  provided,  its  effeot  be  not  to  impair  the  obligation  of  Uie  con- 
tract   Satterlee  v.  Uatbewaon,  2  Patera,  413. 

13.  A  state  law,  passed  after  the  execution  of  a  mortgage,  which  dedares  that  the  eqnit»- 
ble  estate  of  the  mortgagor  shall  not  be  extinguished  for  twelve  months  alter  a  sale  under  a 
decree  in  chancery,  and  which  prerenta  mj  sale  onUat  two-thiids  of  the  amount  at  which  the 


'  hai  been  nhiMl  br  •oiin.^.-, , . .   .. 

Bfnjwiring  tbeoUigatioooroaotrKU.    Bremo  >.  Kimk^ 
M  aL  1  HowmnC  311. 

14.  A  law  wh)d^  in  ita  opauOao,  inuanU  to  ■  denial  or  obBBQcUon  of  tbe  ri|)iti  taning 
bj  a  oontnet,  thoogfa  |iiiilwiiin  to  act  onlj'  od  the  ramedy,  is  diredlT  obooiinB  to  the  jmlil- 
bttion  of  tbe  eonatJtation.    KcCtActi  v.  HaTward,  3  Howard,  SIl 

1ft.  A.  law  providing  that  a  nle  ahall  not  be  made  of  propa^  under  exeeoliai  ulm  H 
win  bring  two-tblrds  of  iti  TaloaUoti,  acocrding  to  the  <^ijuoD  of  Ihrae  lKraaeltalta>,i)tm- 
oonHltuniMiaL  Id. 

15.  A  contract  made  In  New  Toik  it  not  adbctad  bj  m  ^Mtaift  of  Am  debtor  ante  ttw 
tiw(d*eiit  Uw«  of  HarrUod.  when  tbe  debtor  rarided.  Cook  v.  Ho&t,  B  Howanl  IH.  On 
Mine  mbjcct,  eee  Ptantcn'  Bank  v.  Sharp,  t  Howard,  301 ;  alao,  Weat  £t*er  Bndga  Co.  t 
Vix  et  al  S  Howard,  SOT. 

IT.  An  act  leas«iing  tha  aalarj  of  an  oflicer  after  he  baa  entered  opon  bit  tenn  of  oOa^ 
does  not  ImHlr  a  contract  betweea  tha  itale  and  oOow,  within  the  meaning  of  tlfe  eaMi» 
Hon  of  tha  United  SUt«it  Butler  et  al  v.  FeDn^lTanla,  10  Howwd,  Ml. 
IS.  On  thia  Bulject  eee  Blefamond  Railroad  Co.  v.  The  Loidaa  Bailraad  Go.  13  Honri,  IL 
IS.  CoDgreM  baa  aaucUoned  the  compact  between  Tlrginia  and  Xentnckf,  ih:  tM  At 
nee  and  navigation  of  the  lirer  Ohio  ihall  be  IVw  and  conunoti  to  the  dtiteiw  of  Ibt  VjM 
avim.  TbiacompMitoaabetafimadbrtbeniilted  StMee  Oontta.  Pemurlrviiir.Wbtd- 
ing,  13  Howard,  fil9. 


L  The  power  to  regulate  oonmeroetiexcIuiiTelj'Teeted  In  cOBgreM,  and  no  part  </ it  c« 
be  eierdeed  hr  a  aute.    Oibbooi  v.  Ogden,  9  Wheat.  IBS. 

>.  TIm  Mveral  acta  <tf  the  Mate  cf  New  Torii  granting  to  livingaton  and  FuUontbeeio^ 
rir*  right  of  navigating  the  watera  within  the  joriMlietioii  of  that  atate^  are  in  viMn  *a 
the  law  and  conatitution  of  Uie  United  State*.    Gibboni  ■^(^den,  9  WheaL  10ft 

a.  Thatdanaaiil  the  ooaatitDtionwbidideclwea  that  ccogiMiihaQ  bare  povw  to  np'* 
■,eta,  e(anprebeoda<M*^(iMiHialaa  Id.  ISO. 


twvoB  uw  uButn  OMM  MID  igtwgn  naoona,  ana  unoog  uw  eBTermi  KHea.  lo.  iii. 

6.  It  doea  not  oomprehead  that  oommerce  which  iaoompletel;  internal  in  a  state,  ud  ni'' 
does  not  afltet  other  atatet.  Id.  194. 

fi.  It  «it«Dda  a«  well  to  veaaela  employed  in  earrjiDg  paieengOT,  aa  to  tboee  va^^'^ 
tnnipocting  propert J.  Id.  lis.  , 

1.  The  power  of  hjing  dntiee  en  Import*  ia  oooridered  in  the  oonBtitattanMiM"'' 
Out  Uxing  power,  and  not  of  tbe  power  to  regnlate  oomnMroe.  Id.  101. 

S.  An  act  <rf'  a  Hate  kRitlatore,  rtqatriog  all  importeta  of  foreign  goodi  by  tlM  IkIbi  ^l]^ 
and  other  Mffrai*  Belling  the  MOM  by  wlioleaale,  bale,  at<^  to  take  ont  a  lioenae  Ibr  irludi  W 
ibaQ  pay  fifty  doUan,  and  aublectiiig  them  to  cwtain  petialliea,  etc,  in  case  oT  neglnX  u  CM 
oat  ndi  Uoeoae,  ii  repugnant  to  ttie  oonstitolion  i^  the  nnitsd  States.    Broim  el  iL ''  S"" 


'  ICanbuMl,  11  Wheat  419. 

9.  Under  tbe  power  to  regulate  oommerce,  LOutLieea  can  sxdode,  either  partiallf  or  wboUTi 

^  tMlng within  f — -jc-. 

Howud,  Hd. 


9.  Under  tbe  power  to  regulate  oommerce,  LOunieea  can  sxdode,  either  partiallf  or  wim 
any  iotijeet  UUng  within  Sie  legUimale  qihere  of  oommerdal  legnlation.    United  SUM 


CAFTua^  aa  lutd  utd  watbb. 
I,  TIm  power  of  making  mloi  oonceming  captoree  on  land  and  water,  is  Dot  too^  ^ 
captorea  which  ere  extn-(«TltoriaI,  and  ft  an  ezpreea  grant  to  ciMtgrea  of  the  paww  of  »>' 
fltcating  en  eneniy'B  propaty  fcnod  within  the  territory  at  the  declantion  of  war,  uiamM- 
peudaot  sabatantiTe  power.    Brown  v.  The  United  StiMea,  8  Oanoh,  110. 

XX  pon  wAoto  Liwa. 

1.  Tht  prohibition  in  tbe  Ibdafal  oonatltntloa  oTex  n>rf/i««)  Uw^  ertends  to  P^Jf**? 
only,  and  not  to  caaea  aflbcting  only  the  dril  right!  (}  indlTiduala.  Calderet  nx.n.BniK'''^ 
5  DalL  386.  ,^ 

t.  A  reKdatlMi  or  lav  of  a  itate  oonrt  ntting  atide  a  decree  of  aooort,  and  grin^?^ 
trial  to  be  bad  beftae  the  mbw  oow^  Is  not  t^  under  the  eonsttltitioa  ae  sn  eipmfl^ 
law.  Id.  ^ 

8.  The  words  and  intent  of  tbe  <xpart>ApTabitdtioa,embraoe«:  L  E»erjUwth«li<>*" 
•n  action  done  befbre  the  framing  of  the  law,  and  which  was  innoneat  when  done,  (iu°^ 


aiti>« 


ptmlttament  than  tbe  law  annexed  to  the  crime  when  oommitted.    <-2r«7<*'^,^ 
tlie  legd  ralea  oforidenco,  aAd  reoelres  leai  or  diOtoent  testtmony  than  the  law  requrn  •>  >" 
time  oT  the  commletion  of  tlie  offenaet  hi  order  to  conrict  the  oflbnder.  Id. 
4.  A  law  mwaly  dJveatlng  antocedeot  reeled  li^ta  of  proper^,  where  there ' 
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Ib  not  iDCondstent  with  the  omistltntkiii  of  the  United  States  A  retroepective  law  ie  within 
the  oomtitatioiiBl  powen  of  ttie  statea.  BaltiiiuirB  and  Boaquehatina  BaUroad  v.  Noetdt  et  rL 
10  Howard,  S95. 

FnamTEs  rsou  ubor,  era 
L  The  owner  of  a  fugitive  ilare  ha»  the  same  right  to  t»za  and  take  him  In  a  state  to 
whi<di  he  haa  escaped  or  Qed,  that  be  had  in  the  Mate  ftom  which  he  esotqwd.    Ptigg  v.  The 
Commonwealth  of  PenoajlTanla,  16  Peten,  63S. 

3.  The  aeoond  aectiaa,  article  fourtb  of  the  cooBUtotton,  does  not  extend  t^i  a  itave  Tolmir 
tKily  carried  b;  hie  maaler  into  another  atate^  and  there  leAi  bat  to  bUtm  eacaping  inm  one 
state  into  anotlier.    Butler  v.  Hopper,  1  Waaii.  C.  C.  B.  iW. 

5.  Under  the  act  of  Febniat?  12,  1T93,  reapectin^  fi^tives,  etc,  ncder  a  cliarge  for  harbor- 
log  and  ooDcealing,  the  notioe  need  not  be  in  writing  bj  the  d^inant  or  hia  agent,  but  m^ 
be  given  verbally.    Jonee  v.  Yan  Zandt,  t  Howard,  116. 

4.  Clear  proof  of  the  knowledge  of  the  defendant  that  he  knew  aoch  person  waa  a  slave,  eta, 
la  mfflcient  to  charge  him  with  notice.  Id. 

ft.  An  overt  act,  so  marked  in  Its  character  aa  to  riiow  an  lotentioa  to  olade  the  vigilanoe 
of  Um  maaler,  and  caloolated  to  obtain  ancb  object  is  a  harboring  of  the  fugitive  wit^  the 
(rtatnte.  Id. 

6.  Said  act  Is  oonsUtotional  and  is  not  repngnant  to  the  ordlnanoe  of  IIST.  Id. 

niBiim  OOKPUB. 

1.  All  the  CDorti  of  the  United  Btetes  have  power  to  inoe  this  writ     Er  parte  Boltman, 

4  Cranch,  16  i  Ez  parte  Watkins,  1  Pelera,  fi68 ;  Ex  parte  Borford,  3  Crancb,  448 ;  Ex  parte 

Kearny,  T  Wheat.  3B;  United  States  v.  Hamilton,  B  DalL  IT ;  Ez  parte  Uitbum,  9  Peten^ 

1M;  Bx  parte  Dorr,  3  Howard,  103. 

1.  The  right  of  trial  by  Jury  Is  a  HindameDCal  law,  made  saored  by  the  constitulioii,  end 
GMinot  be  legislatod  «w^.    S  DalL  309. 

2.  The  l^alatore  of  lawm  pasaed  a  law  directing  a  conrt  to  dedde  matten  of  fact  withont 
the  ictervenCioD  of  ajury.  Thia  was  inoonsiBleiit  with  the  oonstitntion  of  the  United  Btateft 
fVebater  v.  Beid,  11  Howard,  437. 

jTTxiaDicnoK. 

1.  The  words  of  tlie  conititution  declaring  that  "the  Judicial  power  shall  exteid  to  all  cases 
of  admiralty  and  msrltime  jnrisdiotioD,"  must  b«  taken  to  refer  to  the  adnurslty  and  mailliBie 
jnrisdiction  of  En^nd.    United  States  v.  UcOill,  4  Daa  i3S. 

2.  The  queetion  whether  the  legality  <^  the  acts  of  the  heads  of  departments  be  examinable 
by  coorta  of  justice,  must  always  depend  on  the  nature  of  the  act.  Uarbury  c  UodiaoD,  1 
Oanch,  IBT. 

3.  InanaetionofejectmentbetweentwooitiMDSctftlwstste  wbu«  the  htnds  lie,  if  the  de- 
fendant set  up  an  outstanding  title  in  a  British  saltject,  which  he  contends  is  protected  by 
treety,  and  the  highest  state  oourt  decides  against  the  title  thos  set  np,  it  is  notacaseinwhiitt 
a  writ  of  error  lies  to  the  supreme  court  of  the  United  Stales.  This  is  not  a  case  arising  under 
the  treaty,  and  the  words  of  the  jndidaty  act  must  be  restrained  by  those  of  the  oonatitutioii. 
Owing  e.  ITorwood'e  Lessee,  S  Cranch,  344 

4.  The  appellate  powers  of  the  supreme  conrt  are  given  by  the  constitntion,  bat  they  ars 
Hnited  and  regulated  by  the  acts  of  oongress.    Gnnnusean  o.  The  United  States,  6  Cranch,  307. 

5.  In  what  cases  the  supreme  court  ^  tiie  United  States  has  appellate  jurisdiction  &om  the 
ded^oaoftliehiglieat  courtofastate.    Cohens  o.  Virginia,  6  Wheat  304. 

6.  A  case  of  law  or  equity  arises  under  the  conBtitutioQ,  or  a  law  of  the  United  States,  whei^ 


ever  its  correct  deciriou  depends  npon  the  ooostraction  of  either.    Id.  379. 

7.  The  judidal  power  of  every  well  constituted  government  moat  be  co-extensive  wiin  ine 
legislative,  and  capable  of  deckUng  every  Judicial  queaticai  growing  out  of  the  constitution  and 


laws.    Id. 

8.  Where  the  words  of  the  constitution  confer  only  appellate  Jarlsdicdon  upon  the  snprems 
court,  original  juried  ictiou  Is  clearly  not  granted;  but  where  the  words  admit  of  appellate  Joris- 
diction,  tbe  power  to  take  cognizance  of  the  suit  originally,  does  not  necessarily  negative  tbe 
power  to  decide  upon  it  on  an  appeal,  If  it  may  originate  In  a  diObrant  court  Id.  397 ;  alsc^ 
Oeboru  et  al.  c.  Bank  of  the  U.  S.,  9  Wheat  738. 

9.  In  every  case  to  which  the  judidal  power  extends,  and  In  which  original  Jurisdiction  is 
not  expressly  given,  that  power  shall  be  exercised  In  the  appellate,  and  only  in  the  appellate 
fbrm.    Id. 

10.  When  tbe  snliject  is  presented  to  the  oourt  by  a  par^  who  asserts  his  rights  in  the  fbrm 
prescribed  by  law,  it  then  becomes  a  aue,  OsbometaL  v.  Bant  of  United  States,  9  Wheat 
738. 

11.  AooiporaUono^alodby,  andtrausaotingboAiMifi^aiUteili  tobedesmednBiBhslH 


Goo;(lc 


itant  of  lh»  itate,  capable  of  bebiK  tawM  M  ■  oMhr  fcr  an  porpaaM  c/ nmg  ad  bekg  Mii 
ItfuiiviUe,  Cindniutl  t  CbarleMon  Saltroad  Co.  c.  Lttaon,  a  Eowud,  491. 

11.  The  act  orcoDfresB  of  FeluiiaTT  26,  1845,  eztendinEc  the  juriBdictioD  of  tha  dMrict  eottrt) 
lo  certain  casta  on  the  Ukea  and  na*i|cable  watera  connectiag  the  aame,  is  oociulnt  with  1b» 
connitiition  of  the  TJoiled  6tat«e.    Propeller  Qraeaaee  Chief  v.  Fitxhogfa  et  »L,  U  Hovinl, 

13.  Ibe  coorta  o(  Ow  TJii(t«d  Statea  imder  tbe  oonstitntton  htm  eqoHy  jniMldiaa.  Vtm 
«t  bL  VL  8cMt,  la  HowBid.  168. 

14.  The  Meral  ocnnls  hare  do  Jaria^eticm  ofMnnmon  law  otftnaes,  and  there  UoDttUact, 
pamtdtog  pifactple  oT  tiie  comnen  Uw  of  the  TTnlon,  trader  vbSdi  the;  can  lake  jnriabtioo. 
PennarlTania  «.  Whsaling  Bridge,  13  Howard,  B19. 

tb.  Wbera  nifef  can  be  gfrai  bf  tba  BngfUhcbaocery,  riaOarnUef  maybe  BJnn  by  tkt 
ooqita  «f  the  Unkn.     Id. 

uatsuTin  PowxBs. 

1.  One  lesiilatare,  so  (kr  aa  respecta  general  legislation,  la  oompet^it  to  repeal  nj  act  *hU 
» fbniwr  tegiilatare  waa  ooupetent  topaaa;  and  one  legialatarBosnoot  abridge  tbe  povnif 
»  anooeading  Icoialatitre.  Bat  if  aa  aot  ha  daBeandeaalav,  aaaoeeedi^lqpatatBnoHA 
undo  It    Flet(£er  «.  Peck,  fl  Granch,  I3E. 

a.  When  a  law  la  in  its  naton  a  coatna^  and  abaolate  ri^ls  have  mated  iiodGt  Oat  <» 
tract,  a  repeal  of  tbe  law  cannot  direat  thoaa  righca    Id. 

3.  A  legialative  grant  and  ctmflrmalioa  veeta  aM  indelbaafble^  imnroeable  title,  imitif^ 
cable  itt  ita  own  natoi^  or  bald  onl;  dama^  tau  jtoctfK  Torrat  etaL  e.  TvIorMil,> 
Craach,  60.' 

4.  Tbe  leg^siatoTOMimot  nfiedatatutea  creating  priraleeorpoistuiiB,  or  Mmflrniivnlkia 
proper^  already  acquired  under  the  faitb  of  preyiona  law^  and  by  ancfa  repeal  n*  tbt  pt 
tirtj  BZclnriTel]'  In  tbe  atatc^  or  diipoae  of  the  aane  to  aoch  porpoaefloathef  mtypkM 
without  tb*  oonaent  or  dabolt  of  tbe  oorpcnUtm.    Id. 


1,  The  anthorit]'' gtren  to  tha  anprema  oonrt  bj  tbe  act  aataUMiiDgtliejadia'T''^^^ 
U^ladatatae,tolasna  wrltaofMandamMtopnbliooaoen,  ia  not  wamutad  by  tkort^ 
tton.    Harbury  v.  ICadison,  1  Crancta,  IIS.  .a-u 

1.  AmanitamwagaiasttbeBecretaijoftbenaTj  wQI  not  lie  at  the  katanoe  of  !>'«*'" 
anl^ce  the  pipment  of  bis  paj.    Brasbear  v.  Uaaon,  6  Howard,  93. 

lUKTUL  IilM. 

1.  Wben  martial  law  has  been  declared  In  a  state,  an  olBoer  ma;  lawf^tlfunitnTW 
who  be  has  reason  to  beliere  is  engaged  In  tbe  ioaurrection,  or  order  a  house  te  tefa™'! 
■itered.    Lutber  v.  Borden,  1  Howsrd,  1. 


r  iTJTBoinrT. 

1.  Private  proper^  may  be  taken  by  a  military  commoDcler  to  prevent  it  fhnn  '^'l^'C,'^ 
the  hands  of  the  enemy,  or  for  the  purpoae  of  converting  It  to  the  use  of  the  pobUa  il™ 
danger  is  Itomediate  and  EmpemUog,  and  the  oeceasity  ni^eoL  Uitcbell  >.  Hsnncafi  u 
Howard,  lU.  _j„Aj 

1.  Bat  the  offloer  cannot  take  poaBesdon  of  private  property  Ibr  the  porpaee  of  aant^ 
TCooeaa  of  a  distant  expedition  vpon  which  he  is  about  lo  nuroh.    Id. 

VATUK4IJUTI0V. 

1.  Tbe  individual  Bistee  have  a  couBtitutional  i^bt  to  pass  natuntlizatien  lawi|  f^?T? 
they  do  not  eontravene  the  rule  eetabliahed  by  the  authority  of  the  Dnion.  CoUbU  '■  W*^ 
8  Dal).  394.    See  Cnilod  States  *.  vmatto,  id.  370.  m-iMS' 

■    S.  Tlie  power  (rf  naturalization  is  eiolnaively  in  oongreafc     Chirac  e.  CJiirao,  3  WiW"' 
Qolden  V.  Prince,  B  Wash.  C.  0.  B.  313. 


1.  Acta  of  1838  and  1843,  Bk  better  aeouritj  of  Uvea  o(  oonetreed.    Wamng  t.  OA 
Howard,  441. 

9.  Tbe  acta  of  New  Torfc  passed  February,  1S14,  conoNcing  paMcngei^ 
<%orNewTorkti.  Miln,  11  Petera,  """ 

""      '  ■   ■       "  "   '        '  ^laaaacnuseia. 

M  ooatnif 


,,ih;,Goot^k' 
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niACT. 
L  The  act  of  coDgren  referring  to  the  law  of  nations  fbr  t,  deSnitiOQ  of  the  crime  of^Nncj', 
it  ft  cooititutioiuil  execciM  of  th*  poww  oT  ooagTeas  to  daflne  that  ariine.    United  BtalM  v, 
fimidk,  B  Wheat.  Ifi3. 


with  the  (erritoiy  of  the  United  Stalei.  Loufhboroiifrh  c.  BUkt,  6  Wheat,  811. 
8.  The  powera  bsatoired  b;  the  oonBtitinioD  vpon  the  gorenuntBt  of  Um  TTnitad  SMtea, 
irw*  bmiKd  in  tb^  sxtnt,  and  tkc  not  intaaded,  nor  can  the^  tm  constoseit  witk  other 
aoi»«TB  befora  veated  In  the  state  governmente,  whloh  were  iwerfed  to  those  Borenimmt^ 
Implledl?,  aa  well  as  bj  expMM  pnnJaioa  of  tin  oooatltatua.  Golden  ».  Prloae,  9  Waah. 
0.  a  B.  313! 

PSITATI  PEOFZBTT  BHiU.  BOT  BI  TAKEN   FOR  FITSLIO  UBi^  EIO. 

1,  ^M  previakiiu  b  the  Bth  auwidment  to  the  onuliunlaii,  deolarisg  tliat  prirate  propsrtf 
■bould  Dot  be  taken  £jr  public  nee  without  just  oompennlion,  ia  mteodad  aolel]'  m  a  Uaiit*' 
tkn  on  the  exercise  of  power  bf  the  goveniinent  of  the  United  StMea,  and  ia  not  appliodd* 
to  the  legialatnne  ol  we  at&tea.  Barrow  v.  The  Ut^or  and  Gitj  Coonoil  of  Baltimcot^  1  Pe- 
ters, 213. 

BTuu^ooHc  01,  no. 


L  nie  fegidatoie  si«7  raact  hwB  more  •Otatnallr  to  enable  KllseotstoaoconplUh  the  great 
ol^ect  of  religion,  by  giving  them  oorporate  righk  fcr  the  managBmsnt  of  tbeir  proper^  taA 
the  r^ulation  <^  Ihehr  temporal  as  well  as  spiritual  conoama.  Terret  et  al  t>.  Ti^lor  et  aL 
9  Gramh,  49. 

RAEB  BKwa. 

1.  The  power  of  a  legialstara  of  a  state  relative  to  thp  eDnfinoatioa  of  ■  sale  of  real  mttite, 
ia  greater  than  the  jadidal  power.  Xhey  may  aanctioD  past  transaotion^  wtme  vested  rights 
are  not  disturbed,  while  the  conrt  can  onlj  authorize  a  title  to  be  made  in  future.  Lelaod 
«t  al.  V.  WilkiosoD,  10  Peters,  2M. 

3.  A  Blete  has  the  Banw  nodeniable  and  anliiDHed  JnrlsdfotfoD,  over  all  penons  and  thinga 
■within  ill  territorial  limlta  as  aur  forelgD  natioD,  when  that  Jnriadletiun  la  cot  surrendered  or 
namised  by  Urn  consUtutkni  of  the  Uuilad  Statea.  Id. 

3.  No  sovereign  state  is  liable  to  be  sued  without  iMr  oonsent  Briscoe  at  al.  e.  the  Bank 
of  the  Commonwealth  of  Eentuckj,  11  Peters,  IfiT. 

4.  The  lagislatnre  d  a  stale  cannot  aonnl  the  Jodgmeirt  or  dstcrmlte  the  joriadiution  of  tha 
coarts  of  tlie  United  Statea.    Dnited  Statea  v.  Peters,  6  Cranch,  11& 

>.  Wherever  a  right  glows  out  of;  or  ia  pmtMied  bjt  treaty,  it  is  saootioiied  against  aU 
thelBWBaudjndiaialdsciaiaaaof  tbeatatcs,aadwlMeTsr  Ba]>  have  tUs  right.  It  it  prot«cted. 
Owiuff  V.  Norwood's  Leswc^  G  Cranch,  34S. 

6.  Tti«  neregiaot  of  a  power  to  congma  doaa  not  haplf  a  ptohibiticin  oa  a  stale  tg  exer- 
oisa  the  aaniB  power,    fitorgea  v.  Orownln^iald,  4  Wheat.  12S. 

I.  Ibe  slate  governments  have  no  right  to  lax  any  of  the  oonstttQUoDal  means  employed 
itj  the  government  of  (lie  union  to  axerciae  its  oonatitutiaaal  powem.  HoOqUocIl*.  llary- 
laod,4  WhestSlS. 

8.  The  state  govemmenli  retam  the  right  to  atake  such  lawi  as  tbey  may  think  proper 
within  the  ordloarj  Ihnotions  of  legislation,  if  not  iuoonsistent  wiA  the  powen  vetted  es> 
olosively  in  the  govenuaent  of  the  United  States  aud  forbidden  by  the  oonstitulion.  Qolden 
v.  Prince,  3  Waah.  C.  C.  B.  S13. 

9.  The  power  oodeiTed  upon  oongrees  by  the  ftftb  and  sixth  clanaes  of  ihe  eighth  section, 
first  article  of  the  oooBtltiitioD,  "  to  coin  money,  regulate  the  valae  thereof!  and  to  provide 
fbr  punishing  oounterfeitlng  ooiu,"  etc.  does  not  prevent  a  alate  from  pasting  a  taw  to  puniah 
the  cirtiulation  of  countarf^t  coin  of  the  United  Slates.  Fox  e.  The  State  of  Ohio,  B  Howard, 
410. 

10.  The  prohibitions  oontuned  in  the  amendmenta  to  the  ooostitution  were  intended  to  be 
restrictlana  opon  the  federal  government  and  not  upon  the  authority  of  the  states.  Id. 

II.  A  bridge  held  by  an  incorporated  company,  under  a  charter  tVom  a  state,  may  l>e  con- 
demned and  taken  at  part  of  a  public  road  under  the  laws  of  that  stale.  West  Biyer  Bridge 
Company  v.  Dix  et  aL  0  Hosrard,  GOT. 

13.  The  oonatitntioA  of  the  United  States  carmot  be  to  conttnied  at  to  take  away  (h»a  the 
states  the  right  c^  emineat  domain.  Id. 

13.  A  person  in  custody  under  a  m.  ki.  iasaed  under  theauthwiljof  the  drcoit  court  of  the 
United  States,  oaooot  leKSlly  be  {Utcharged  fVom  fmpriHjDment  by  a  state  offloer  acting  tuder 
a  state  inaolvent  law.    Duncan  v.  Dant  et  aL  I  Howard,  301, 

14.  n>e  shMes  of  navigable  watsn  and  the  aoU  nndu'  thna,  ware  not  granted  by  the  con- 
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113. 

15.  Altbongli  DO  fltato  coald  aatabllih  •  ptrmuient  mOitvj  gorenimeDt,  yet  it  nif  me  iti 
BilitBiT  power  to  pat  dowo  u  armed  Insarractioii,  too  ttfong  to  be  ooatnilled  b;  the  ^tS 
wtthonty.  Tbe  n^te  mut  datenniiw  fin'  itself  what  degree  of  fi>rce  Uie  criu  demuk  La- 
tbcr  r.  Botdm,  1  Howanl,  I. 

IS.  A  ttate  haa  power  to  legnlate  tiie  remediei  by  whitdi  ocmtnota  and  Jolpiaita  en 
aooght  to  becnfimied  in  ooorte  of  jnitioc^  nnkM  ita  regaktfoM  aieoonftaijlottaccriMfr 
tutioo  or  Uwi  of  the  United  Btatea.    Bank  of  tUh-mn  e.  Dalton,  9  Howard,  MX 

11.  Congrew  did  not  intend  to  deobra  by  tlie  ad  of  1T90,  tbat  a  jodgment  rsudmi  in  m) 

■late  agslnft  the  penoa  of  a  dlimi  of  aootber,  wtm  had  n  '   '  

rohiDtaiilj  made  defbnn,  dioald  havo  Mich  bilh  ud  credit 
Um  wU»  in  wfaidi  it  wm  TsndMad.    D'Arqr  v.  g«tf*nr.i^  n 

IS.  After  the  admiadon  of  a  state  into  the  Union,  congreM  qmi  make  no  gnnti/liBil,# 
tialed  between  blgh  and  low-watw  maAa,  Ooodtttie  v.  Eibbe,  13  Bowwd,  U ;  S  Ban4 
113  ;  9  Soward,  4T7. 

19.  Where  a  power  powenea  ■  riw  and  oedei  the  territorj  oo  Uie  other  ade  of  i^iMtiV 
tiiertTer  the  boandarj,  tbat  power  retaiu  the  rlrer  ankaa  thm  is  a  ■tipola^toliiaw- 
toarr.    Howard  et  aL  «.  Ingeraoll,  13  Howud,  381. 

1.  The  Mnth  notion,  Snt  artkde  of  the  conatitntkni  whtd>  rwbainod  congKei  bat  biii- 
ding  the  migration  or  imputation  of  ibTea  ^ior  to  the  jeai  1608,  did  not  n^  to  the  M 
lagialattirea.    Batle«  v.  Hoppeu,  1  Waah.  C  a  B,  499. 

SPiuTTJOi^s  UQuoas. 
1.  lawsc^  Unnadiawtta,  Bbodeliknd  and  Now  Hwnpdiira,  oooccrnine  dedandCHlt' 
totiouL    Uoenae  Gaaea,  &  Howard,  iOi. 

BnUMBOlTS. 

1.  It  it  the  daty  of  every  iteBmboat  to  keep  a  tmstworthy  penon  employed  M  ■  In''"'^ 

and  if  there  ira  none  aucb  additional  to  the  helmaman,  or  if  he  WM  not  atatiooed  m  l^fV 

place,  or  not  vigilantly  employed  at  hit  duty,  it  muet  be  rogarded  aa  primajaai  xrM*^ 

Ihe  collision  waa  the  fault  of  tho  iteamboat    Fiopellec  Geoeaaee  Ctiisf  v.  Fitilmi^  « iL  1* 


1.  A  tax  on  oarriagea  ta  not  a  dlreot  tax,  within  the  meaning  t^  the  conititntHa.  ^t 
*.  Unilod  States,  3  DalL  ItL 

3.  Oongreaa  ha*  no  power  to  exempt  any  atate  from  ita  due  ahare  of  fbi  bordw  (J  ^ 
but  la  not  boDDd  to  extend  a  direct  tax  to  the  District  of  Columbia  and  tenilotiea  ^"V 
boroiwh  e.  Blake,  i  Wheat.  317. 

a.  A  tax  impoaed  by  a  law  of  any  state  <m  stock  imed  for  loans  tnade  the  ITiited  8tM 
li  unconatituIiooaL     Weston  et  aL  v.  The  City  Council  of  Charleeton,  3  Peter^  M. 

4.  There  U  no  real-       ' -' "-     '     "■  --.--i. 

of  necesaary  public  bi 
ard,3T(ir 

G,  The  taxing  power  of  a  stata  dioold  bever  bepresomad  to  be  leUnqokiiedtBilMlHB' 
tontion  is  declared  in  clear  and  unamtiigiuNu  terma.  Id. 

1.  The  treaty  of  1618,  between  tke  United  State*  and  Spdn,  conatnied.  Unlttd  aW*  ■■ 
Ferreiia,  13  Howard,  40. 
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FOR  ASSER'mr&  PEE-EMFTIOir  CLAIMS. 

FOBU  A. 

Stelaraiorv  SlatemaU  for  eatu  whtrt  tlit  Lia\d  Aoi  not  bten  qfircd  at  Pvilic  Sale. 

I,  A.  R,  of ,  being  phe  baad  of  a  IkmDj,  or  widow,  or  dogle  man  orsr  tli9  age  <rf 

twen^-onfl  jsan,  as  the  cmo  m&T  be,  a  dtizeii  of  tbe  United  Statea,  m  baring  filed  my  decUr- 
Uim  to  become  a  i^tizen  at  leqaired  bj  the  natarallaatlan  laws,  aa  tbe  cue  may  be,]  Lsto  on 

tbe day  of ,  A.  H.  18E->  aetUtd  and  improred  the qonrter  of  gection  number 

,  in  townahip  number ,  of  range  number ,  in  the  dittrict  of  landB  mbjed  to  sol* 

at  tbe  laud  olHce  at ,  and  oontaining aores,  tehich  bmd  fiai  not  yet  been  agired  at 

jnMic  eale  and  thu  rtndemt  mt^  to  priiale  Mtry  >'  and  I  do  hereby  declare  my  intention  to 
<dsiia  tbs  Hid  tract  of  land  aa  a  pre-emption  ri^t,  nndv  the  proruiiHia  of  the  act  of  ICarob 
8,  1863. 

Oiran  tinder  my  band,  thli d^of  ^^  A.  D.  lS6-t  A.  B. 

gIgiHd  In  tb»  inMm  of  0.  D. 

TOBH    B. 
Dti^artUoryBtaieBieta  for  auet  when  tit  Land  eltaUhoMUmifgind  at  PiMi^ 

I,  A  B^  of ,  being  [the  bead  of  a&mily,  or  widow,  or  single  nan  over  the  age  of 

twenty-one  yean,  aa  the  csae  may  be,  a  ciUEeu  d.  the  United  States,  or  baTing  Sled  my  declar- 
ation to  become  a  citken  aa  required  by  the  naturalization  laws,  aa  the  case  tnay  be,]  hare^ 

ahice  tbe  first  daj  of ,  A.  D.  185-,  settled  and  improved  the quarter  of  eection  num' 

ber in  townahlp  number of  range  number ,  in  tbe  district  of  lands  subject  to 

nie  at  the  land  olBce  at ,  and  coDtahung acres,  whioh  land  hat  been  rendered  effect 

topHvatt  entry  einoa  tbe  paieage  ot  the  act  oi  Uarcb  3,  1863,  but  prior  U>  my  settlement 
tliereon ;  and  I  do  hereby  declare  my  intention  lo  claim  the  said  tract  of  land  as  a  pre-emptjon 
right,  under  the  provisiotis  of  said  acL 

Qivaa  uDder  my  hand,  this d^  of ,  A.  D.  ISIK  A.  B. 

HsMd  Id  thg  piwm  of  0.  D. 

TOBM    0. 

Affidavit  to  beJUed  m  eatea,  voder  Act  of  March  3,  18G3,  where  Ac  .SMtr  AaSt  \att  died  i^T» 

proving  up  and  enterine  hie  Claim. 

J,  A,  B.,  [exeoutor  of  the  estate  of  C.  D.,  or,  administntor  of  tbe  estate  of  C.  D.,  or  one  of 

the  b^  of  C.  D.,  aged  —  year^  as  tbe  rase  may  be,]  do  solemnly  swear,  [or  aSnn,  as  tbe 

case  may  be,]  that,  to  the  best  of  my  knowledge  and  beliel^  the  said  G.  D.,  wlio  was  a  aettlw 

on  the quuter  of  section  nomber ,  of  township  number -,  of  range  number , 

•ubject  to  sale  at -,  was  no^  at  the  time  ot  his  death,  the  owner  of  three  hundred  and 

twen?  acres  of  land  in  any  state  or  territory  of  the  United  States;  that  he  did  not  settle 
upon  and  Improve  the  above  tract  of  land  on  speculation,  but  in  good  bith  to  appropriate  it 
to  his  o<m  excloaive  use  and  benefit ;  and  that  be  has  not,  directly  or  indirectly,  made  any 
agreement  or  contract  in  any  way  or  mamier,  with  any  person  or  persons  whatsoever,  l^ 
irtiich  tbe  title  whioh  he  might  have  aoquired  from  the  government  of  the  United  States  shoola 
biore,  in  whole  or  in  part,  to  tbe  benefit  of  an/  pvsou  except  bimsel£ 

[Signed]  A.  B., 

Bxenrtcr,  [or  ■dmlnMntor  oc  ona  of  tb*  hcdii  cf  C.  S.,  ■•  Uu>  CMa  nuy  b*.] 

I,  B.  7.,  register  [or  6.  H.  reorivsr]  of  tbe  land  olllce  at ^  tki  bereby  certify  tbat  the 

above  afQdavit  was  taken  and  ■obeoribed  before  me,  this day  of ,  A.  D.  IS5-. 

[Blgo^J  X.  V,  BvgMor,  [orj  Q.  K,  Bteant. 


AffiAniit  required  of  Pre-empHoa  Claimant 
I,  A  B.,  claiming  the  right  of  pre-emption  under  the  provisions  of  tbe  act  of  ooogress,  ap- 
proved March  3,  1863,  to  the quarter  ot  section  number ,  of  township  number , 
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1^  rai^  number ,  sab}act  to  sale  at ,  do  Klanuilj  cwear,  [or  albm,  n  te  om*  m^ 

be,]  tLat  I  am  not  tbe  owner  of  three  haDdred  and  twentj*  acrea  of  laud  in  aiijMI>ertan> 
torj  of  (be  United  Btatca,  nor  bave  I  aettled  i^od  aad  improved  wd  land  to  adds  moo  oa 
Bpecolation,  but  in  good  bith  to  iqiprapriata  it  to  mjr  own  ezclueiT«  oae  or  barf*-,  wi  Oi*t 
I  liaTo  not,  direoti;  or  Indirectly,  made  any  agreement  oroootract,  in  any  way  or  imk  with 
M17  penon  or  persona  wlialsoever,  by  vhlcb,  tbe  Utle  wbidi  I  mu  acqairo  from  ih  pnru- 
meat  oTdte  United  Statea  should  inure  In  whole  or  in  part,  to  the  beoeflt  of  anypawtq* 
mfselC  [ffigned]  LL 

I,  C.  D^  reKiatar  [or  E.  P.,  reorirer]  of  tiie  land  ofBoe  at ,  do  benbr  oeiti^.lKlht 

above  affldavU  was  lalcen  and  sabwTibed.beKm  me,  thia daf  (tf ,  A.D.  I8i^ 

CIRTIPICATB  OF  BBGISTBB. 

Ua^  Bun»  w  AnwiH, lo^SbkrM,  ^Md^— . 

n  aJlli>«AamflMBj>ratMi(i«AaaeDn<,  ^Mtinf :   Know  70,  Uiat < — of eimif, 

rt*teaAMaBM,a dtiaen  of  the  United  States* manieA  hmd,  and  of  OaiReit 

UnKj-oae  yean,  baa  oo  the day  of  ^-^  In  tbe  jrear  of  oar  Lord  ado  riiiii— i  aglt 

fcoBdnd  and ,  OM  wHli  the  K«later  <a  tbe land  diabiot  at  tiM  MM*  of ,  ri 

Oa  land  office  in  '■'■,  hia  daolarafcTy  ttalanent,  wherelo  be  daima  ta  have  ulUM  mi  •» 
jrrwsd  the  fotlowii^  deacrlbed  govemmeot  laoda,  to  wit:   [here  deebribe  the  laodl  Hiarfjp 

nimhet ,  range  namber ,  oonlalaing mx^  uMcA  Ami'  hat  iKt  yri  Ian  ^mwt 

atpMicsiUe,  and t/uit rtiuhrtd t^ett lo prSiate en^. 

&  t«atimony  wbeteoC  I ,  legjster  of  aaid  landoBlce,  bare  hereto  aelmykaa^* 

the  register'!  office,  In  thed^of \  on  this  — daf  of ,  A.  D.  lit-. 


SCHOOL  LAND  WARRAinS. 
Affidattt  to  ie  Siibminbid  bf/  Porttm  loeaMng  Lmd  imAt  fifaiJa  Bdieol  Ixmd  ir«n« 

I, ,  of  — ■  coantf ,  Oalifomia,  b^ng*  dufy  sworn,  do  depose  aad  «f;  AK  I 

did  on  or  about  the day  of ,  ISfi-,  peraonaJtf  examine  tbe  tbUown^  temt«i  tola, 

Tiz:  [here  deecribe  tbe  land],  aectton  number ,  townahip  namber ,  w^wmim 

~^,  and  at  that  time  there  waa  do  aettlemeot  or  coltivatuwon  ttraaaid  la^a  «!»■«,« 
■DT  valid  title  thereto,  and  I  verily  believe  there  ii  none  at  tbia  timo. 

Bubacribed  and  awom  to  before  me,  tbla day  of ,  18^    A.  B.  ffntWia 

Jbrm  of  Location  ta  it  indontd  0%  WarramL 

I, ..^^^  of oomty,  having  taken  and  aubaohbed  tbe  iiiiiii— ij  affidavit—* 

Qw  effect  that  Uiere  ia  no  aettlement  ou  or  ralid  claim  to  the  land  omtght    rin  het^-aiflyM 

locate  this  warrant  number  — ~-  upon  the quarter  of  section  namber ,  tonM^ 

numtier ,  range  number .    This  aalection  is  made  in  part  wlwhrtinn  oT  tfat  gr™*  <f 

Ave  hundred  thouaaod  acres  of  land,  made  to  the  state  of  CaUforoia  bj  tbe  ufAth  aMM*  if 
tbe  act  ol  coogreas  ol  September  fourth,  1841,  entitled  "An  Act  to  apftupriate  ttM  rmiaiihrf 
the  Sales  of  tiie  Public  Land^  and  to  grant  Pre-emption  Bigbta." 

Given  under  my  fiand  and  aeal,  this d^of ,A.  D,  IS — ,  — _— 


BOUNTY    LAND. 
OrealiPleJitrMmMlAariMrti^fla  UMtid  atab  Lm^  Oglees. 

Oxs^ux  Lim  Ornis,  HijIflHi 

act  of  OoDgreM,  entitled  "An  Act  ia  adClioB  to  cert^icH 
y  Land  to  certain  Offioers  and  Soidien  who  have  been  aisaged  in  tbe  USuiJ 
United  States"  approved  third  of  Ifardk,  one  tboosud  eigbt  b"— •»'  •^ 
flity-flve,  a  copy  of  which  act  is  hereto  appended,  it  it  direotad,  "That  esid 
warr&nts  may  be  oaHigrned,  transferred  and  located,  by  the  wamBtese,  Ib^  1 
their  heira  at  law,  accOTding  to  the  provisions  of  exiating  law>  ncidatiiui  the 
tranafbr,  and  looation  of  bounty  land " 
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TTndw  the  proper  head  of  thia  drcnlar,  lUt  Instraotlobs  and  Ibrms  will  be  (band  for  the 
•Migmnent  or  trantftr  met  location  of  mich  wairantB. 

Bktiok  No.  1. — In  ngaii  to  the  loaition,  the  flfth  section  of  the  tct  directs  "That  no 
mmnt  iflsn«d  under  the  provigiDns  of  this  act  Bhall  be  located  on  an;  paUto  lands,  except 
audi  BB  sbsll  at  Che  time  be  sabject  to  sale  at  either  the  minimum  or  lower  eradustAd  prices." 

Sj  thin  prarhrion,  all  lands,  the  mloimnm  price  of  wbidi  is  more  thao  one  dollar  and  twenty- 
file  cents  per  acre,  are  eiciuded  from  locatioti  by  warranta  onder  this  act  of  third  Uarcb, 
eighteen  hundred  and  Qfty-Sre;  but  lands  mlgeel  lo  tola  at  the  ordinary  minimum  or  at  the 
graduated  prlnn  can  be  so  located.  Hence,  pre-emptors  settled  upon  landa  aabject  to  sale  at 
the  ordinaiy  minimum  can  locate  the  land  to  which  they  haTo  pre-emption  rights,  with  war- 
rants under  said  act  of  third  Ifarch,  eighteen  handred  and  Stbr-flve,  whether  locb  lands  hare 
or  have  not  been  oOered  at  pablic  sale ;  but,this  priritege,  as  to  tmoj^rtd  lattdi,  extends  lo  DO 
other  holders  of  these  warrants,  except  those  who  are  also  pre-emptora. 

Bbc.  No.  2. — Bhould  the  ana  of  a  tract  claimed  exceed  tiie  number  of  acres  called  Ibr 
in  the  warrant,  the  locator  of  the  warrant  will  have  to  pay  Ibr  the  excess  In  otsb ;  bat  If 
n  ehoold  Aill  short,  he  must  take  the  tract  in  ftill  satts&etion  of  hts  wanaat. 

Bao.  No.  3. — Each  warrant  ia  to  be  distinctly  and  separately  located  upon  a  compact  body 
of  land,  consequently  the  asrignee  of  various  warrantees  cannot  locate  a  iod^  of  Ian4  wHh  a 
number  of  warranta,  without  specifying  the  particular  tract  or  tracts  lo  wbi^  each  ahall  ba 
applied,  and  Ibr  each  warrant  there  must  be  a  distinct  location,  certiQcate  and  patent.  Nor 
can  a  pre-emptor.  In  any  case,  uae  more  than  onx  warrant  In  the  location  of  the  land  }ira-«np- 
ted  liy  him,  and  the  axcesa,  if  any,  must  be  paid  for  by  him  in  caab. 

Bbo.  No.  4.  The  ^th  section  of  this  act  directa,  "  That  the  registers  and  receivers  of  the 
several  land  offices  aball  be  severalty  authorised  to  charge  and  r^eive,  fbr  their  eervices  in 
locating-  all  warrants  under  the  provisions  ol  thia  act,  the  same  oompenntlon  or  per  oentage 
to  which  they  are  entitled  by  law  for  salee  of  the  pnblio  lands  fbr  cash,  at  the  rate  of  one  d^ 
Iwr  and  twenty-Sve  cents  per  acre;  the  said  compensatim  to  bep^d  by  the aia^tissa  or  hold- 
en  of  au(^  warranta." 

The  amount  of  Ibea  to  which  the  land  officers  are  entitled  under  this  section  is  speciOed  in 
the  aroended  instroctlon^  and  wltboat  the  payment  of  those  fees,  the  watrants  cannot  ba 

&M.  Na  fi. — The  seventh  section  of  the  act  provides,  "That  the  provisions  of  this  sc^  and 
all  the  bounty  land  laws  heretofore  passed  by  congrees,  aball  be  extended  to  Indiana  in  the 
same  manner,  and  to  the  same  extent,  as  if  the  said  Indiana  had  been  white  men." 

Where  an  assignment  is  made  by  an  Indian  residing  among  the  whites,  the  prescribed  forms 
iviH  be  adopted,  with  this  single  addition,  that  the  officer  tidilng  the  acknowledgment  shall 
oerti^  that  the  Indian  ia  capable  of  contracting,  also  to  the  amount  paid  to  him  (br  the  war- 
rant, and  that  he  saw  the  same  ptid  to  the  Indian. 

Where  it  Is  made  hj  an  Indian  holding  his  tritul  relations,  hia  Identity  and  ability  to  oon- 
traet  must  be  certified  by  the  anperintendent,  or  Indian  agent,  either  of  hia  own  linowledn 
or  on  the  testimony  of  the  chieh,  specifying  whiiA,  and  certifying,  as  above  required,  to  the 
amount  paid  for  a^  warrant,  that  the  same  was  paid  in  hia  preaenoe,  and  that  the  traogao- 
tton  was  bit  and  regular.  In  either  case,  if  the  amount  paid  is  not  a  Qtlr  conisideratlon,  the 
Bsrignment  will  be  disregarded. 

Where  a  warrant  fbr  the  services  of  an  Indian  is  Issued  or  deacenda  to  minors  who  no  lon^ 
er  retain  their  tribal  relations,  it  must  be  located  or  sold  by  a  guardian,  duly  appointed  and 
■nthorlzed  by  the  proper  conrt  Ibr  that  purpose. 

Where  the  minor  or  minors  retain  their  tribal  relations,  the  agent  or  superintendent  must 
certify  that  they  are  entitled  to  the  warrant  under  the  laws,  usages  and  costoma  of  the  tribe; 
•nd  when  sold  or  located,  that  it  was  done  by  the  guai^lan  or  such  proper  representative  as, 
aooordlng  to  aaid  lawi^  usages  and  customs,  was  iiilly  authorized  to  do  su. 

In  all  cases  where  the  rignatnre  of  the  superintendent  or  Indian  agent  ia  herelQ  required, 
the  genidneneae  of  the  signature  of  that  ofBcer  mnst  be  attested  by  the  commiaaiMier  of  Iit- 
dianailUrs. 

8ro.  No.  S. — In  ordinary  cases,  the  fbnns  and  Instructions  for  ass^menla  of  warrants 
issued  onder  the  acts  of  eighteen  hundred  and  &tCj  and  eighteen  hundred  and  flfly-two  will 
govern;  and  at  fttwe  inttnetiont  art  wrj/ fail,  and  havt  bten  foiauivtly  drcuiaied  for  neor^ 
tArtc  yean,  aaaigvmente  vnder  Aii  act  wdt  not  bt  eertifUd  or  examined  until  th»  xaarrantl  an 
reittnitd  (a  thit  ogia  lotated.  and  are  taien  up  for  palenling,  71u  tKosnfy  fi>r  mdi  examinit- 
Hon  it  obviated  further  by  (he  fact,  that,  from  the  ejperwnce  had  by  thit  office  under  theaiOt  <f 
eighteen  hundred  and  fbrty-ieven,  eighteen  hundred  and  jifly  and  eighteen  hundred  and  fyty-tao, 
IheJoUoieing  embrace  every  eait,  it  it  btHened,  thai  eon  arite,  of  difficuOj/,  in  attigning  or  loca- 
ting loarranta,  lo  loit: 

Sbo.  No.  T. — Under  those  acts,  warranta  have  been  returned  to  tbia  ofHce,  located : 

1.  Upon  assignments  not  written  on  the  bacic  of  said  warrants,  or  by  Tiitae  of  powers  of 
attoni^  not  so  written,  aa  required  by  Instructions. 

3.  Where,  by  reason  of  prior  assignments,  no  fiuther  room  exists  on  tba  mmat^  tntaa 
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qaent  urigoiiiMta  i^pMr  en  *^?arat»  ^sn*  of  paper,  bdesd  of  Mng  tHudtti  tlunto  in 
■iKdi  a.  wkf  M  t6  aboir  (Mr  exKoUoa  to  have  been  tAotMl  with  th*  wrwli  Ufa*  Itw 
pR^er  olSceri  ceftiiyitig  to  tli*  ac^nowledgmant*  thenot 

5,  ITp<»  Mrignment*  bj  mwr  wammttu,  iriilioat  proof  of  tha  Uma  wb«D  t^  Ulwtd 
diair  nuOoritj. 

4.  Upon  MTtlpiintinta  bj  guardiaiu  of  miD<n'  mmatoei,  or  i:^  mnwr  )i«tr>  0/  dnw'  mf- 
TtetttM  or  oMigneti,  iritlumt  protf  of  gnvdltiNblp,  or  of  MitlMritj  boat  tb«  propn  nvI  ix 
the  Mia  of  thersoJ  wtotgof  tb«ir  watdt,  andincaai  of  the  hein  of  aodi  deoaued  mratNi 
or  aailgiieea,  without  proof  of  locfa  da^h,  the  tima  wIwd,  and  that  tlw  panoBa  wimitn 
the  hw,  and  only  beint  at  bw,  of  the  deoedest 

6.  Upon  aaalgnmeDta  exaoated  bj  adminiitntoti  or  widowa  of  deoaaaed  wanantsea,  uSh- 
er  of  whom  haa  anj  right  to  aaign  the  eaine,  ezo^  in  the  itaCes  where  the  adminiXnta:  <f 
an  tnt«etale  ia  iuTeoted,  b;  itatnttHT  prorl^oci,  wiUi  power  to  alieokts  the  raol  aUt  <t  ^ 
iDteatate,  and  then  oolf  fbt  diviaiDa  ud  ni>t  for  ths  pajmeDt  of  debt*  ooutncted  prior  to  ttM 
knu  of  the  patent 

5.  Upon  aaaignmenta  nnatteeted  b;  haa  wUneaaaa,  or,  without  the  proiiaraartiOeMe  that  Ua 
aaalgnw  wa«  well  known  to  the  juatice  of  the  peaoa^  or  notaiy  pgblio^  or  oOier  offlett  mane 
the  acknowledgment,  or  without  the  proper  eVidenoe  that  the  Joetioa  of  the  peac^  at  soarj, 
or  audi  other  afker,  waa  sooh  at  Oit  timt,  and  that  hia  alcnatora  it  gawiiai. 

I.  Upoo  anigimietita  executed  bf  ;ttnalN^  witboQt  eTideooa^  wben/xnaut  wts,  thai  &ej 
wen  twentf-one  jeara  of  Bg^  and  when  fnmtti  coMri,  wltlKWt  anoion  in  and)  MngpinmH 
bf  tbrir  buabaDil& 

S.  When  two  aaalgiuneota  eziat— one  made  to  odb  paraon,  but  befoc*  a  perfntiaB  <*  H* 
acknowledgment  thereof  a  aeoond  asalgnmenl  ia  exeoated  to  another,  without  aaj  ■li*n 
totj  explanation  aa  to  the  flrat. 

9.  Upon  aaaignmsnta  whara  tha  blank  ia  not  fllled  with  the  nune  of  the  (aagBM  vki 
looataa. 

10.  Upon  aMlgnmeDta  where  the  name  of  theantgnee  ia  tnaerted  In  the  plaoeoeoBlMtT 
the  eraaed  name  of  a  prior  aaaJgne^  arbjui  interlineation  thereof  «boTa  audi  enaaK 

II.  Upon  aasignmsnts  executed  hj  a  oommiaaioner,  or  other  deaignaled  penon,  *UV^  ^ 
be  act! Dg  under  a  decree  of  a  court,  without  the  requiaite  endenoa  trf' hia  authority  MKA 
and  that  the  decree  emtsaoed  the  property  eangoed. 

13.  Upon  anignmente  b;  execnton,  without  a  dnlj  certified  oopy  of  tha  will,  itH 
that  power  to  aell  was  conWed  on  auch  executor. 

13.  Where  certiScatea  of  location  are  nneigned  hj  the  paitiea  looating. 

14.  Without  oatfaa  of  idanti^  who*  watimnleaa  or  guudiana  of  minon  kicata  <■  t^ 
vaidi. 

IE.  LocatlonB  by  attonteya  of  aaafgneea^  without  the  powers  of  attonwy  aaoompasji^  w 

16.  The  locatloDi  made  1^  a  peraon  wboaa  name  entirelj  dilbre  from  that  la  tt»  a^ 
ment,  aometimee  iu  tbe  chiistian  name,  at  cthera,  in  the  orthogr^ilif  of  the  aonan^  "^  ** 
otheia,  in  the  preaence  or  abaenoe  cl  an  initial  letter  in  a  middle  name,  or  otherwiae. 

Yoa  are  atdcUj  etgobed  to  reflue  any  locatitw  where  tither  of  the  foregoing  otgcetiina  v 
othere  of  a  like  chanujter,  exiat,  reqniiing  every  applicant  to  have  hia  wamMtpwfc^'* 
•Tei7  respect,  so  that  no  aubeequent  action  may  be  neceaaaTj  Sx  that  pmpoae. 

ahoutd  errors  or  irregukritiea,  auch  as  tboee  abOTe-meotionad,  oooor  nnder  thi*act,inili 
the  Instance*  herein  enumerated,  except  the  eighth  and  tenth,  the  mere  alatemeot  oi  tbt  deM 
carrlca  with  it  tbe  raqoiaite  knowledge  of  tbe  method  <rf'  amendment,  Tta ;  bj  aofpljiiV  '''* 


0  the  flrat  of  a^d  eioepdona,  (So.  8,)  the  aadgnor  abooid,  io  tbe  taixff^^ 
aasignment,  rebr  to  the  flnt  one  executed,  and  iped^  a  aatiafaotoiy  rraaon  for  tbe  M^Bfa 
of  ^aacimd.  In  reference  to  the  latter  of  said  exoeption%  (So.  10,)  there  ahonid  l""*^ 
knowledgmentfrom  tbe  pwscn  whoae  name  woe  erased,  that  it  had  been  erroaeoaalr"*'™ 
therein,  and  eraaed  with  hia  knowledge  and  oonaent,  and  that  he  daiated  no  right  <«ii^B*<* 
In  the  warrant:  when  aach  person  oantkot  be  tbund,  »"  fWTignnvwt  p''iTf""B  hS»iU*i<mo* 
consideration  will  not  be  itiBpeaoi  by  this  olHce,  nnl««  the  T^idity  thereof  Is  aa^i^^?^ 
afOnaed  b;  a  court  of  competent  jnriadiction.  No  audi  eneore  andaobatltatlMriHwbt 
made  in  anf  caae,  but  the  diain  of  title  peifected  bj  a  regular  aaaigammt ;  and  hoi  <A)M 
are  therelbre  prohibited  from  aanctknung,  «a  hetelofiHV^  soch  aHeiatiBW  in  their  WOiweV 
the  parties  intoieated,  it  being  eaaler  and  entvelj  free  fnaa  objectiaDa  which  naj M  VP*~ 
the  other  coutse,  for  ths  partiea  to  perfect  the  chain  of  title  deaired,  in  the  rsgnlar  iwd^  tw 
flrat  to  commit  the  enoriefteied  to^  and  then  furalah  the  leqoiaile  eiidcoDe  of  iti  coimm 
•moanting  in  fact  to  a  regular  aasignment. 

SKa  Na  8.— Where  military  warrant*  ludertte  act  ahaU  lane  to  pencoH  who  died  i^" 
itfia- tbe  date  0/ the  warrant,  the  following  geoM^  prindpleBgOTeniiv'''**''^  o*****"^*!?] 

1.  Where  a  aoldler  ahall  bare  died  befin  ths  date  of  the  wwrant,  it  ia  a  nulli^,  and  aboola 
bemuTeaderedtothepeaaionef&o^  with* Tiewlo  theiMiecfanewine  totheiM^>f<** 
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exlita,  ud  If  not,  to  the  ntnior  iMUrm  of  tlw  aaUkr,  fe  uAom  obiis  siMi  Ac  r^W  to  foeft 

wamnal,  in  the  reapoi^Ta  iostancM  dted. 

a.  Where  the  soldier  Bhall  have  died  c^fer  the  doteofthe  wamn^  ujd  before  ita  lontioD  cr 
Bile,  the  propertj  therein  deooeDd*  to  hii  Mrt  at  laa,  uio  aloa»  Aow  Ote  rt^U  to  kfiatt  or  tSt- 
mttofOutam^  unlew  exprem  pravUon  is  made  In  llie  will  ol  said  decedent,  In  which  cate  It 
fitUowi,  of  OOorM,  the  fecial  devise  ao  made.  Proof  must  be  submitted  of  tbe  demise  of  the 
wairaotM^  and  the  date  when,  and  a  certified  oopf  of  tbe  wiU  malcmg  tbe  devise  in  qnefitiak 
^(her  in  speclflo  terms,  or  bj  a  devise  oTbis  rtal  ulaie  gaowallj,  whidi  would  of  coune  Include 
■ach  wanant.  Where  no  trill  baa  been  made.  In  addition  to  proof  of  the  demise  and  the  p«(Iod 
tbereot  it  should  be  shown,  uAo  are  the  heiia,  aod  oalg  h^ta;  and  if  anjr  of  them  are  niaon, 
Ottj  must  act  through  their  guardiaat,  whose  appointmsnt  is  to  be  proven ;  and  it  saoh  acdon 
Is  Sx  the  sale  of  the  warrant,  exprees  antborit;  to  that  effect  moat  be  shown  to  have  been 
giren  b/  the  proper  probate  court  Where  Che  wamut  map  iaeue  to  minor  children,  or  where 
persons  shown  to  be  bars  st  law  of  a  deceaaed  warrantee  or  asaigDee,  unite  penonaBi/  in  an 
asiignmeDt,  it  must  be  shown  that  at  the  dale  thereof  they  had  eecb  attained  tbe  age  of  twen- 
ty-one jears;  and  where  the  saldbein,  or  ai^  portion  ot  them,  tn/namtieowtrt,  their  hus- 
bands most  unite  in  the  assignment. 

The  proof  herein  referred  to  must  be  atUched  to  the  warrant,  and  shoold  be  such  as  has 
been  taken  beSire  the  probate  court,  or  other  leg^  tribunal  harinx  jurisdiction  over  the  estates 
of  deceased  persons,  and  consist  not  of  tiie  mere  certificate  of  the  ministerial  olCoer  of  sudi 
court  of  the  &cts  referred  to,  but  of  iranaeriptt  from  the  raoori*  t^miA  court,  dulf  oertlfled  and 
nnder  seal,  wbidi  tronacripCs  of  themselves  evldanoe  such  fiwta. 

5.  Where  the  warrant  maj  have  been  assigned,  and  the  last  asrignee  dies  wlllurat  having 
located  or  disposed  thereof  the  same  rules  appt/  in  reference  to  its  devise  or  descent  to  bis 
heirs  at  law,  except  that  in  such  cese  It  Is  lisble  for  the  debts  of  tbe  assignee,  the  exception  in 
this  particular  applying  to  the  warrant  or  the  land  located  therewith,  only  while  such  warrant 
or  land  belongs  to  tbe  warranteeL 

4  These  wananCs  b^g  regarded  as  real  alata  are  to  be  treated  as  such,  and  hence  sodt 
action  in  rdation  thento  bj  tiie  local  courts  as  would  be  applicable  to  mere  Aatlel  proptrt^, 
nnder  the  law  of  tbe  particular  slate  in  wbidi  the  decedent  had  his  domicD,  will  not  bs  sulB- 
dent,  and  cannot  be  respect«d. 

6,  Whwe  the  burs  are  Bcatteivd,  or  other  causes  render  It  dlfflcnlt  or  ImpisMIcable  to  obtain 
dieir  Individual  as^gnments,  then,  on  a  decree  of  the  proper  court,  in  a  proceeding  similar  to 
a  petition  for  partitiou,  tbe  assignment  may  be  made  bj  the  commissioner  appcnnted  for  that 
purpose,  and  a  certiOed  transcript  of  tbe  proceedlngB  of  the  court  should  be  appended  to  the 

6.  Where  the  assignment  of  a  warrant  is  executed  b;  tbe  warrantee  or  an  assigns^  et  by 
sny  of  the  heirs  of  eiCtwr,  in  a  fyrmgn  oooatfy,  It  shottid  be  done  In  accordaqoe  wIUi  the  kwa 
of  Uiat  ooontry  authoridng  the  sale  and  transfer  of  real  eslate,  and  the  attestatiMi  of  the  Amer- 
ican ooDsnl  in  sudtfordgnoountryriiould  be  obtained  as  to  the  official  chancier  and  gsnnio»> 
nsasof  therignatareoTthe  persons  b^bra  whom  tbe  acknowledgment  of  the  axdgnment  was 
taken ;  or,  if  the  official  character,  etc  of  such  Ibrtign  Ainotlonarf  is  attested  by  a  oouinlar 
agent  of  such  Eireign  government  residing  In  Uiis  country,  his  oOclsl  character  most  be  certi- 
Bed  to  by  tbe  olQcial  representative  of  such  fbr^gn  government  In  tbe  United  States.  When 
such  assignments  are  executed  in  a  foreign  language^  dulj  anthenticsted  translations  thereof 
mnst  be  ^ao  lUmJshed. 

T.  Widows,  ss  SQch,  of  deoessed  wanantee^  have  no  right  to  locate  or  aailgn  said  wanants; 
nelUier  have  administrstoi^  except  where  the  ststate  laws  of  a  atste  gives  mem  express  au- 
thnity  to  dispose  of  tbe  rtalb/  of  their  intestatei^  and  then  only  fbr  divisiou,  at  before  stated; 
in  whiob  case  it  shoold  be  eridenced  by  a  proper  certificate  to  that  eflbot  on  the  &ce  of  thft 

8.  A  warrant  issued  to  minw  brirs,  or  assigned  by  a  warrantee  to  three  or  mora  persons,, 
cannot  be  located  if  aseignsd  bj  one  portion  of  tbe  puties  to  another  portion,  or  to  other  per- 
sons, BO  as  to  invest  an;  oiu  of  the  puties  with  a  greater  interest  than  any  other.  In  other 
words,  each  owner  of  a  warrant,  at  tbe  time  of  its  location,  must  have  an  s^uol  share  or  mterest 
therein.  • 

9.  When  an  asrigunent  may  have  been  imiaienttj  agreed  npoo,  as  evinced  by  a  partial 
execution  thweoC  and  the  saeignor  dies  before  it  is  fully  completed  by  tbe  atteecing  signalureo. 
of  two  witnesses,  and  aclcnowledgment  before  a  proper  officer,  the  assignment  must  be  made 
de  novo  by  the  h^rB«t-law,  accompanied  by  satisfactory  ezplanato:?  evidence  as  to  the  incom- 
plete ss^nmenb  Where  an  sssignment  lias  been  signed  and  witnessed  but  not  aoknowl- 
edced,  it  can  be  proved  in  qwn  court  in  accordance  witii  tbe  local  laws,  and  in  tbe  sama 
manner  that  a  deed  for  raal  estats  ooold  be  sstsblisbed  nndw  lUce  (nKomstanoM 

10.  Paitiea  in  intccsst  an  not  to  be  leoognised  as  Is^  attesting  wltneasss  to  an  assiain- 
swnt,  and  the  kglbili^  of  tbe  names  of  psirtiss  should  inaUcasesbereqnirtd;  netUurosB 
an  officer  take  an  aoknowledgmsBt  of  an  aastgnmcnt  to  himself 
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Haa  No.  9. — Thn^  are  three  modei  br  irtiick  tbeee  locatloni  nsj  be  nuUls: 
1.  By  the  Tumitee,  (NT  other  legal  owner  of  the  wemnt  in  penon. 
I.  By  tbe  WHTentee,  or  other  leial  owner  oTllMiranvit,  throiigh  the  egencrDrUdioaM 
3.  Bj  en  egent  or  attoney  of  either  of  mii  putiei. 

If  the  fltM  or  leMiDd  mode  ii  adoMed,  the  ^plkaflon  Biut  be  made  in  writliiR,  <!B>n>>t 

the  tnot,  land  dietriot,  or  aectkn  of  eonniiyin  whidi  the  loeatkw  ii  deelred,  ud  b«  tnn- 

'  d  by  aa  aflUavit  aoooidiD(  to  turn  Na  1,  hereto  appended. 


Whne  the  tUrd  mode  iaedopted,  a  power  oJ  attorney  moat  be  pn>diioed,execnt«d1)jtt« 
owner  of  tte  wairent  fa  the  preetnce  ot  »  wttnew^  aocordlng  to  torn  Nat;  whidipomet 
attoney  moat  be  acknowledged,  or  prored,  aa  the  oaae  mn  be,  befbre  aome  officer  anthHinl 
to  take  the  af^nowledgmeul  <rf  deeda,  according  to  form  Bo.  3,  or  No.  ^ 

/n  aJIoEMBt  thepeteota  wiUbetraoanltted  to  the  land  ofloe  where  tlie  locatkni  ti  mads,  m- 
leHq)eaiAl  inatructlona  to  tlie  oontiary  In  given:  in  which  laat  caae  the  dapKcate  ovIiSnM 
of  lowtion  moat  be  prerionaly  bwumitled  to  tUe  ofke;  and  fa  no  case  wilt  the  patnl  b« 
deUveiei  either  by  thia  or  the  local  land  oSot^  witfaoat  the  wunoder  of  Ihia  di^luela  cod- 
Scata  of  locatJon. 


moat  be  atteated  by  two  witneewt^  edcnowledied  before  a  teglater  or  reorivtr  of  a  land  OBtt, 
ajndoe  of  a  oovrt  ef  reoord,  a  deilc  theretrf'  whan  authoriaod  to  take  acknowledgment^  *}■■ 
tloe  of  the  paaoet  notary  publitv  or  a  oommiMtoDer  of  deed*  reddent  In  the  atate  Diov^ilck 
be  derivee  tile  u^ofatment;  aoJd  fa  ereiy  Inatanoe  where  the  acknowledgment  i*  made  badn 
either  of  the  oOoiui  abora  apedfled,  except  ti^  regialar  or  feceiver  of  a  land  office  <f  ite 
deriE  (f  a  court  of  reoord,  it  mnat  be  aooocnpaaledliy  a  cwtiftoaie,  ondar  seal  of  (be  j«V 
Mthorl^,  of  the  oOdal  thaiaeter  of  the  peraan  before  whom  the  ackuowledgmnit  wu  mM^ 
and  alao  of  the  gennfaenen  of  hia  a^natoie,  aeooiding  to  tma  No.  B. 

Vbare  warranta  are  diapoaed  of  iiDdei  powera  of  attwncT,  G>rm  No.  T  ia  preacribed  far  till 
purpoae  which,  howerer,  moN  btvahtMg  be  iniarMd  oa  tA«  v^rranl,  or  they  will  not  t*  i*- 
cosnlied. 

The  acknowiedgnent  of  thia  power  of  attorney  must  be  taken  and  oerUaed  fa  the  mm 
manner  aa  the  ai^iowledgmenla  ol  the  salea  of  the  wam&t  or  oertiQcata  of  locatioo  lar» 


POBIC    No.    L 

Jfbr  At  LooatiM  i/Ae  Wammt 

Srmw lOoearne  — 

Beiwe  me,  [a  Joatice  of  the  peace  or  other  offlcv  aiUhortied  to  take  affldaTiti]  pctaw^ 
upeared  [here  inaert  the  name  of  the  warrantee]  who,  being  duly  awom,  depoaee  toi  av* 

uiat  be  ii  the  identical  Hieie  Inaert  the  name  of  tne  warrantee]  to  whom  waTraut  No. ' 

for  ——  acTM  under  Ute  act  of  Uarch  third,  eighteen  hundred  and  afty-flre,  was  iMwd  oe 

the day  of ^  18 — ,  and  who  now  appliaa  to  kicate  the  nine. 

[iatoart*"*^ 

fiwom  to  and  BafaaaOMd  before  me  thia day  of ,  IB— % 

[oaew**  ricBMUft.] 

FOBH    No.    3. 
Know  all  men  by  theae  {ffeeenta,  that  I,  [hereinaert  the  name  of  warrantee]  of  the  con?'' 

and  atate  cf ,  do  hereby  oonatitute  and  appofat ^  of iSf""* 

and  lawftil  attorney,  for  me  and  in  my  name,  to  locate  land  warrant  Kc. &t—^^ 

Kfet  of  land,  which  isaoed  under  the  act  of  March  ttiird,  eighteen  hondred  and  Q%-Sra 

[FDWtrtf  nibrtltatloBBajlMlBnrUd,U^rina.j  _. 

8l(MdInpn*tBM0(  [Wimola^  DpiHM 

70BH    No.    S. 
temw        inCtaawar     .    ' 

On  thia day  of  ^—%  hi  the  year ,  patamally  appeared  [here  Inaert  the  a«M<J 

wanraotea]  and  acknowledged  the  within  power  of  attorn^  to  beliii  aa  and  deed;  im  1 
oartl^  that  I  well  know  the  aaid  [here  inaert  the  name  of  warrantee],  and  that  he  ft  the  •■■* 
peiBon  who  la  deaoibed  fa  the  withfa  power,  and  who  i't<wntiMl  the  aaoM. 

IUBuii1*W^'l 
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70Blt   No.  4. 


I  henby  oer^  Ibat  on  tbta ->^  d»  of ,  in  tbeyew -,  pertoiull;  came  befbrame 

[bere  inaeit  tbe  DMM  of  witnsM]  and  [here  Insnttheaaineof  w«muttae],  and  thesud  [here 
&iMrt  Itae  name  ot  witiMu]  bdag  veil  known  to  me,  wm  dolj  iwoni  by  me,  and  on  hlB  oath 
dedaied  and  said  that  be  well  kMW  tbe  laid  [hen  luMit  the  name  of  wuTBntee]  and  that  be 
waa  the  aaiM  person  deocribed  in  and  who  executed  flie  within  power  of  atbinie;,  and  Iila 
t«atlmo&7  WB«  to  me  aatiiftotoiT  evidence  of  that  bet;  and  tbe  (aid  fhere  uuert  tbe  name  of 
mranteel  thenapon  addtowledged  the  laid  power  to  b«  hii  aot  and  deed, 

FOBIC  So,  6. 
Ibr  a§  AKignmait  of  Oia  Warrtmt. 

,  For  T^e  recdved,  I,  A.  B.,  to  whom  the  within  warrant  No. wu  iMoed  [or  aMigned, 

aa  tbe  case  maj  tie,]  do  berebj  sell  and  aasign  unto  0.  D.  of ,  and  to  hla  heira  and 

awlgtia  tbraver,  tbe  said  wairant,  and  authorize  him  to  locato  the  wme  and  receira  a  patent 

Whneaa  my  hand  and  aeal,  thli day  of ,  IS—.  JL  K,  [SUL.] 

Atun :  X.  r. 
a.  H. 

CtfAdmoalediimait  leliert  the  Vendor  i*  known  to  At  O^r  taking  the  tame.     ■ 

On  thii day  of ;  in  tbe  jmi ,  befbn  me  penonallT  came  rhere  inaert  the 

nameoftlie  warrantee  or  aarigDw]  to  ma  well  known  and  aidcnowledsed  the  Jbregoing  aadgn- 
m«t  to  b«  hia  sat  and  deed ;  and  I  certify  that  the  vld  piereinaertttis  name  of  warrantee  or 
aaaigDor]  Is'the  identical  person  to  whom  the  within  warrant  iaaued  [or  waa  aaaigtied,  aa  the 
oue  mar  bc^]  and  who  executed  the  RmoDing  ungmnent  thereof. 

[OaiiK>a  dsarton.] 

Qf  AehtmDledgment  ahere  Ou  Ttador  ii  aot  Moutt  to  Ote  QStetr,  and  hit  <tfe»Wy  ftot  to  ta  jrwwt 

Sun  n ,  Oonn  or . 

On  thia- —  day  of .in  the  rear ,  belore  me  peraouallr  oame  rbere  inaert  the  name 

tf  the  wariDtee  or  aaelgnor]  and  [bere  inaert  the  name  and  reaidenoe  of  a  witaeea,]  and  the 
aaid  [hare  inant  the  name  of  tlie  witne»]  being  well  known  to  me  aa  a  credible  and  diainter- 
Mted  peraon,  was  duly  awom  by  me,  and  on  hia  oath  declared  and  aaid,  that  he  well  koowt 
tiie  aaid  [bere  Insert  the  name  of  the  warraotee  or  asaignor]  and  that  be  ia  tbe  same  person  to 
whom  the  within  warrant  i«ued  [or  was  assIgDed]  and  who  executed  tbe  ioregoing  aaaign- 
meot ;  and  Ida  teMimoaf  tteing  aatiafactorj  STidence  to  me  of  that  ikct,  the  said  [bare  inaert 
the  name  of  the  warrantee  waaUgnot]  thereupon  adcnowledged  the  aaid  aaeignmrat  to  lie  his 
aot  and  deed. 

[Offlen'i  iltDatiin.] 

FOBIC  So.  e. 

tbr  lhe,AmigMnettt  o/  Sit  LocaHon. 

For  ralue  received,  I,  A.B.,  to  whom  the  witlibi  oertiScato  of  location  waa  Inaed,  doberetij 

Bell  and  aaaiga  unto  0.  D.,  and  to  hia  beira  and  a^gna  fwerer,  tbe  aaid  oertiScato  of  looation, 

and  the  wairaat  and  land  therein  deacribed,  and  aattaoriie  faim  to  recidTe  tlie  patont  thereftv. 

Witoeaa  mj  hand  and  seal,  this day  of ,  18 — .  A-  B.  [bul.] 


O/AcknmpUdtTnerit  vJure  <Oit  Fmitor  i)  petvenaOg  knnm  to  Ae  Offleer  (aHnf  the  tamt, 

BlAtl  OT  ,  COTTHTT  «  — . 

On  this dav  of ,  in  the  jeat ,  befbre  me  pMSonally  came  [here  Inaert  the  name 

of  the  peraon  to  whom  tbe  oertifloate  of  location  Issoed,]  to  me  well  known,  and  aaknowledgad 
the  foregoing  Baaignment  to  be  hia  act  and  deed;  and  I  certiiy  that  the  said  [bere  insert  tl 
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UUUBIV  Vt  HJOkWU  ■■VBUJ  MM    |IHn    UBCTb  UH  lIMm  wmt  i^ 

Id  (>Mw  iMHt  llM  UB0  of  th»  wftoaal  tMbw  widl  kBMi  to 
MT  p«na*,  WH  dul;  airon  t^  mot  Md  od  ha  oatb  Mm4 
w  Mid  [ben  iDMit  tb*  Mffl»  of  (he  MtKn  to  wbon  lb*  MriH- 


of  the  tmvHi  to  whMn  Um  OMtillaMo  «f  loo»Uoo 

ibsoBofawitiMai,]  HiddMMid  "-— ' ■•■■- 

■M  M  k  credible  ud  (UiioterNlw 

>Dd  Mid  tbM  be  ireU  knows  Um  mii  [ben 

cate  of  locatioa  iMoed]  Bad  Ikat  he  i*  tb«  MB*  pencm  to  wbom  Uw  within  ceniOMM  ol  l<w 

timtMOid,  mm!  who  execated  ttaa  foregoing;  aaslgiimciit;  and  hi«  teatitnonj  being  MdiAcUff 

aridoBU  to  BW  of  that  bot,  tb«  Mid  rhw«  loMrt  tbe  name  of  tlie  peraoo  to  wbom  the  ootiS- 

otf*  of  loeaUoD  iMoed]  thereopoa  aclisowledgcd  the  Mid  aaugnment  to  be  hti  act  «nd  deet. 

FOBM   Ho.    1. 

Cf  a  J'mrtr  nf  Atlantrii  Ib  t»a  »  WarrmL 

Knew  an  men  h^  theee  pnaenta,  that  I,  [here  huett  Qie  name  of  mraatee]  of  Ow  mmtj 

of and  Male  of ,  do  herebj  connitute  and  ^ipoint of ,  ojOn 

and  kwlbl  attomej,  tor  me  and  In  mj  name,  to  i^  ud  co&Tej'  the  wfthin  land  miTHl  So, 
fof acrai  of  land,  which  iaaed  nndw  the  aot  of  Hardt  3,  18GB. 

M|Md  la  p«wi»ii  d  [WunMn'i  alfHtn.) 

The  fcamt  of  MknowledgeoMot  of  a  poww  of  attomej  and  oartiflcaticn  to  be  Bke  thM 
•bore  deanifaed  kir  the  aale  of  Che  wamnt 

FOBH    No.    B. 
0/ a«  (VICAMto  </ A*  Clerk  (/ Oe  Cbwt,  Jii>^  ar  oJto' ^<r«m  wAo  w  oatterw^ 

im(ltrtat,loOieofiaaidiaraetm-0/At  Ofiotr  who  toto  Ackmovlidgmatb  e^  Jiwjpwh 
Bun  •• 1  Ownrn  o» . 

I,  A.  B.,  olerfc  of  the  oouit  of ,  in  the  count;  and  state  aforesaid,  bereb;  oeiti^,  l'*t 

John  JoCM^  wboaa  genuine  signature  is  affixed  to  tlie  abore  adraowledgment,  vi^  <  ■** 
tiDM  of  dgning  the  Htoe,  •  Jiutioe  of  tlie  peace,  [noCan  public  or  other  officw,]  daly  Mt^ 
iMd  bjrlaw  to  take  (odi  acknowladgmMi^  and  Ihat  mil  Ulh  and  cc«dit  are  do*  tod  ka 
oOcia)  acM  aa  sodi. 

QWta  under  m;  hand  and  Che  Mai  of  said  ooort,  ibis  — 

Where  the  acksoiriedgment  la  taken  bj  a  derk  of  aooort  ot  jodgo  nainganal,  wc^t''^ 
otte  of  Ub  offldal  diacactai  ii  rM|nind. 

Snidmet  far  jmKww;  MOitary  Bomti^  Land  WarroHtt. 

On  this d^  of A.  D.,  one  thonnd  djftt  bimdied  and ,  panonallj  m^ 

belbre  roe)  ^— ,  a  notsrj  pnbli^  wtthtn  and  Ibr  the  ooub^  BfoKsud, 1 1** 

—  Tears,  arMident  irf ,  {nthe  state  of ,  whe  being  dulj  swtnn  accordingtskr, 

dMdandthatheietlteidMitioal ,  whowMa commanded b7 -^^ 

•  ■  ■— ,  on  or  about  the  —  da/  of  — -^  A.  D.  —,  for  the  tMin  of ,  and  woS** 

in  aotoal  servioa  in  said  wk  fin'  the  term  of  finuceen  day,  and  wm  bonorablj  disdariid  it 
tOOthe dayof-^A-D. . 

Ho  makei  this  dedaraUoa  lor  the  pnrpoee  of  obtaining  the bounty  land  to  wt^''* 

maj  be  entitled  under  the  aot  ^prored  Uarch  3,  I8GS.    He  alao  declam  that  he  hti ' 

■We, .WBldentsof ,  fai  the  state  of  — ,  Bp»  oni  oatla,  d«*i»  ll>" 

the  foregoing  declaration  was  signed  and  •ckoowledged  by in  our  preaeno^  ^ 

that  we  beliare  from  the  appearance  and  atatemcDts  of  the  applicant,  that  he  is  the  idtctia' 


we  beliBTe  from  the  appearance  a 

n  he  repreaeoti  hIatMJf  to  be. 


The  fbregoiQg  declaration  and  affldarits  wero  swDn  to  and  nbearfbed  befbte  ma  en  b«^ 
and  yew  above  written ;  and  I  certify  that  I  know  the  afflanta  to  be  credible  person^thit »« 
olaimant  Ss  tbe  persui  be  represents  hinuelf  to  ba  and  that  I  hsTe  no  iutttest  hi  ttaii  dilm- 

WitneM  my  hand  and  offldal  seal  - 


CtOI-M^Ic 
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Enow  all  men  hj  these  preaeata,  that  I, tftmotld,  da  hereby  oooaHtate  and  ap- 

point to  be  atj  tnie  and  lairfbl  attom^,  tor  me  and  in  mj  name  to  demand  and 

roceiTe  IVom  the  aecretM?  of  war  of  tlie  TJnited  StsUe,  a  warraat  Ibr  the  qoantit;  of  land  due 
me  as  atmaald;  and  mj  eaid  altorae;  ia  harebj  lUlf  aathorized  aod  empow«d  to  oontfltots 
and  i^jpoiat  one  ix  more  labetltutea  or  alCorneTfl  ncder  tiim  far  the  ip«dal  pnrpoaaa  aboro 
szpraaaed.  [Signed]  

PeraonaJlj  appeared  the  abors-named ,  mbeorlber  to'  the  forepJng  declaratiMt, 

and  made  oath  to  the  same^  and  in  my  preaenoe  acknowledged  the  power  w  UUmej  thereto 
subjoined  to  be Itee  act  and  deed,  fiir  the  ptupoaea  thweln  mentioned. 

Wltneae  my  hand  and  official  aeaJ.  C.  D.,  Notary  Fublio. 

In  teattmony  tiiat  the  above  written was  a  notary  pnblie  anlboriied  to  adTnlnlater 


[1^1  

BXTBA    PAT. 
Jfbrmfi>r  ebbdning  fhe  Sttra  Pay  of  Offlcen,  Biamen  and  Marine,  ttrvtng  w  tht  United  StaUg 

JAsV  OM  (b  fttdflc  Cboil 
Sun  or ,  OocuTT  o» 

I, ,  do  eoleninly  swear  that  1  am  Ibe  identical who  served  by  that  nama 

aa  a on  board  the  United  Statee  ship ,  In  the  Podflc,  on  the  ooatf  of  CalUbmi* 

and  Mexico^  ftom to ,  and  whoee  name  is  la  the  certificate  of  discharge^  dated 

,  signed  by ,  which  ia  herewith  preeeoted  and  aurreodered . 

I  also  solemnly  swear  that  I  am  now years  of  age;  am  a  native  of ;  that  I 

enlisted  at ,  on  or  abont  the ,  into  the  grade  of ;  that  my  ship's  noinber 

waa ;  that  my  nnmber  on  aald  ship  was ,  and  that  I  petftemed  my  dn^  on  board  of 

nid . 

I  also  solemnly  swear  that  I  have  not  made  any  previous  or  other  ^pllcaUou  lor  extra  pay 

due  me ,  and  I  now  make  this  applioation  fbr  extra  pay  thai  may  be  due  me -, 

and  t\iither  that  I  am  now  a  resident  of and  am  employed  as . 

Sworn  to  and  anbeoribed  bafbre  m»,  a  notary  pnblio  fn  and  fbr  Ibe  atata  and  oounty  afbra- 

aaid,  thia day  of ^  A.  D.  IS—.    And  I  here)^  certify,  that  to  my  knowledge  th* 

alatament  of  deponent,  in  regard  to  hia  reaidence  and  employment,  ia  tme,  my  Icnowledge  of 

deponent  being  denved  frtnn .    And  I  also  oertify  that  the  above-named  deponent 

appewB  to  be  about  the  age  atated  by  Mm ;   that  he  ia  about feet inchea  in  bight  ( 

of ccmplexioD, Timt,  and eyee. 

On  this,  tile daj  of ,  18 — ,  bofbre  me,  a  notair  public  in  and  Ibr  the  atata  and 

county  afbresaid,  doly  qu^lSed  to  administer  oatha,  penonally  appeared , •, 

leaidlng  at and  employed  aa ,  who  are  known  to  me  aa  aedltaWe  witneaaeo, 

redding  and  unployed  as  stated,  and  who  l>eiug  duly  sworn,  depoaa  and  say,  that  they  recida 

and  are  employed  aa  aibresaid;  that  they  have  a  penonal  knowledge  of wbo^BBed 

the  l<H«golng in  their  preaenoe ;  aad  that  1m  is  the  idenUoal who  served  on 

board  the  United  Btalea  ship aa  a ,  from to ,  and  wbo  la  named 

io  the  diacharge  dated ,  dgned  by ,  which  he  alBxed  In  their  preaenoe  to  Ihla 

^jplicaUoo,  elc^  of  identity ;  that  their  knowledge  of  him  waa  obtained .    And  Otej 

farther  depooe  that  they  have  no  interest  In  the  claim  of  the  aaid Ibr  extra  pay. 

Sworn  to  and  subaoribed,  the  day  and  year  above  written.    Given  under  my  hand  and  seal 

of  ofBca.  ,  Sotary  FnbUa 

Sun  or ,  OoiMTT  or ,  m. 

Know  all  men  by  theae  preaents,  that  I, ,  beiag  entitled  to  extra  par  onder  tba 

act  of  ooDgnaa,  entitled  "An  Act  making  App«priation  fbr  the  Haval  Serrfca  lor  the  year 

ending  June  BO,  18 — ,"  approred ,  18-—,  amonnUng  to doHara  and oent^ 

u  B from ,  18 — ,  to ,  18—,  on  board  the  United  Statea  ahip , 

which  served  In  tbe  PaciSo  Ocean,  on  the  ooast  t^  Califbmla  and  llezk»,  rince  Uay  13,  1846, 

for  and  fn  coDsideniUon  of  the  sum  of dollars  and oeats,  to  ma  In  liand  p^  do 

hereby  appoint my  attorney,  fbr  me  and  in  my  name  to  demand  and  receive  Itoffl 

the  navy  agent,  at  Wsahington,  D.  C,  or  other  proper  ofBoer  of  tbe  United  Statea,  tbe  amount 

of  extra  pay  hereln-before  redted, and  to  recrapt  therefor,  hereby  confirming  all  that 

my  said  attorney  may  lawfiilly  do  in  the  premise^  as  fully  aa  If  dona  tty  myself— with  fliU 
power  of  Hubatltntlon  and  revocation. 

Signed  and  sealed  In  the  presence  of  the  tmdeirigned,  thla day  of       ,  A.  D.  18-^ 


h;  Google 


YT6  AFFKRDIZ. 

On  tbe  d>7  nd  ywr  abere  itatod,  omm  befara  ne ,  ■ in  bdS  Ex  th«  atila 

■ad  C0(iDl7  atbraMld,  an  ofioer  batiiic  Mtboritr  to  Adminialer  o*ths  ukI  to  Ulta  kAnoirtedg- 

BSDt  of  doeda,  pamiitaUr  appaarad ,  to  whom  I  read  and  fahj  explained  Ik  fcre- 

goinK  power  of  BtlonMr,  aadwboaigiiedandaaknowledged  thaeameiu  mjpmeDntotohia 
fi«e  act  tod  d««d.  Jlnd  I  further  cwnitj,  Uuit  U  the  timo  of  loldog  aoch  aduiowledgmenl,  tbs 
power  or  warrant  of  attomey  albreaaid,  contained  neither  a  blanlc,  an  interlineatiaD,  hc  u 
•ItarMion. 


STATUTORY    FORMS,    ETC. 


[1] 

8tite  of  CUUbnli^  oonntr  of ;   On  thia day  of  ■■.  A.  D. ^pefirai- 

■U;  aimared  bdbra  m«,  a  nolarr  public  [or  Jnd^  or  ofBcer,  as  the  cue  maj  be.]  in  and  (or 
the  said  txmatj,  A.  E,  Icnowa  b;  ma  to  be  the  peraon  deacribed  fn,  and  who  ezBcat«d  &e 
fbregobg  inatrument,  who  acknowledged  to  me  that  he  executed  the  aaioe  freely  uid  TOlim- 
tarOf,  and  for  the  naea  and  purpoaea  ther^  meotioued. 

AdamtUgmeni  w&nt  grantor  w  tMblo«M  to  Oglar. 

State  of  California,  ooontj  of r  On  thU day  of . ,  A.  D. ,j«» 

lHj  appeared  before  m&  a  notaij  pnblic,  [or  judffe,  or  officer,  as  the  cue  may  be,]  [n  uxl  iir 
the  said  county,  A.  B.,  saUsDutorlly  proved  to  me  to  be  the  person  described  in,  and  vt» 
executed  the  within  ooorayance,  by  the  oath  of  C.  D,,  a  competent  and  creditable  iriDMt' 
that  puipcae,  by  me  duly  swoni,  and  he,  the  Mid  A.  B,,  adoiowled^ed  that  he  eiM*^>^ 
same  freely  and  voluntarily,  fbr  tbe  uaea  and  porposee  tbecein  mentitKied. 

[s.  1 

AAMwkigmeia  bj/  Married   Woman. 
tilaat  with  the  addition  that  it  must  be  statad;  "tiiat  she  wBimadeaoquaiiiledvali 
ota  or  the  instrumeot,  and  at^owledged,  on  ezamioation  apart  Crom  and  wiUunl  tba 

_f.__  ..._,.... a  .1..  _c_  .  .,     ^        .     .         ■    uiQntarily,  wittoot  6u « 

>t  wish  to  retract  tlia  va- 
cation or  tQe  taaa." 

[*] 

Afirmatbn  of  Witiusi. 

Tea  do  scdemnly  afflrm  that  the  eridenc*  you  ehall  give  In  this  iaaue  (or  matter,)  F^^ 

between and ,  aball  be  tbe  truth,  tbe  whole  truth  and  oothing  but  tlMtiw- 

Assent  to  this  afflrmiition  ahali  be  made  by  tbe  answer,  "  I  do." 

[B.  ] 

AnOmlieatiim  ef  Aet  pattad  omc  Veto  of  Oovenor. 

Thia  bill  baying  been  retamed  by  tbe  governor,  with  hisobjections  thsrato,  and,  after M*"* 

tideratioD,  having  paned  both  bonaaa  by  tbe  cctiatitutioDal  majority,  it  has  beooma  a  «> 

this day  of ;  A.  D. . 

CIP.fen»k«ofAii««"/- 
[6.] 
AiMimtieatitm  t^  Aet  vihiA  Jua  beeomt  a  Law  ij/  ea^iratim  of  time. 
Thia  bill  bavlDg  remained  with  the  goremor  ten  days,  (Sondays  ewjspted,)  and  thewa"" 
and  aaumbly  being  in  aesaion,  it  has  become  a  law,  tbia dayot^— ^  A.  D- ^ 


APFKEOnX.  I'll 

Sanch   Warrant  on  Adictnunt  fi/r  IHony. 

Cmatjot .  The  people  oTUie  State  of  GalUbmlB  to  any  ■lieriJ^ocmstabla.iiuugbd  or 

policeman  in  thU  state;  An  iJidictiDeDt  harlng  been  found  on  the da7or ,A.D. 

IS — ,  in  the  covt  of  leiaioiis  of  coan^of ,  diarging  0.  D.  with  the  crime  uf >, 

[dBBignatiDg  It  geuetall;.]  Yoa  are  titerefore  oomnianded  forthwith  to  aiTMt  the  HboTe-Damed 
C.  D.,  and  hricg  him  before  that  court  to  aniwer  tbe  indictment;  or  if  the  court  hare  ad- 

jonrnedfor  ihe  term,  that  yoa  deliver  him  into  the  caatadjt^  the  «heriff  of  tba  county  of . 

QiTenODder  my  band  wito  the  seal  of  the  ocnrt  atlxed,  this  tbe da/ of ,  A.  D. 

1&— .  [SaaL]       Bforderoftheooort. 

[8.] 
BtnA  Wammt 

Ooaatjof .  Thepec^taof  the  itate  ofCslUbmia,  to  lay  aheril^  oomt»ble^  marriial  or 

poIicenuiD  in  thia  state:    A  preeentnient  haTing  boeij  made,  on  the daj  of ) 

18 — ,  to  thBcoart  ofaeKnoniM'thecoant}'  of ,  charging  0.  D.  with  the  crime  of — 

[dedgnatiDg  it  generaDy.lTon  are  therefore  commanded  lorthwith  to  amrt  the  above-named 
0.  D.  and  tdie  him  before  K  F.  a  magistrate  of  thia  connty,  or,  in  case  of  his  abaenoe  or  ina- 
bility to  ac^  bebre  the  nearest  or  moat  acoeastble  magiUnte  in  this  county. 

Qiven  under  my  hand,  widi  the  seal  ofMidoonit  affixed,  thia day  of ,  A.  D. 

18-^        Sy  order  of  the  ooort. 

a.  H.olnk. 

Beaeh  Warrant  mAm  D^wUmt  it  out  on  BaiL 

Coun^of .  Tbe  people  of  tbe  state  of  Cslifonia,  to  any  sherifl;  couatable,  maighalor 

pdloemao  in  thia  stats :  A.  &  hsriuK  been  on  the dayof ^,  A.  D.  IB— ,  dnljr 

ooDTioted  in  the  court  of  aeadons,  or  IM  district  ooort  [••  Um  oate  ma/  be,]  of  the  owin^  of 

,  of  tbe  crime  of  [deetonttiog  It  generally.]    Tou  are  therefore  commanded  livthwitb 

toarreettbeabore-namM  A.  B.  and  bring  Um  before  that  court  tbr  Judgment,  or  if  the  ooort 
have  a^Joumed  for  tbe  term,  that  700  delirer  bim  into  the  custody  of  the  ahnilTof  the  oonn^ 

of . 

Oiren  under  my  hand,  with  Uio  seal  of  aald  oonrt  affixed,  this  the daj  of ) 

A.  D.  18—, 
By  order  of  the  court  [Seal.] 

[  10.*] 
OomiMtmtni. 

Ooticty  of .  The  people  of  the  state  of  California,  to  the  sheriff  of  the  county  of : 

An  order  having  been  this  day  mads  by  me  tbat  A.  B.  be  held  to  answer  upon  a  charge  o( 
{stating  brieSy  the  nature  of  the  odbuae,  and  as  near  as  may  be  the  time  wbsn,  and  the  plaoe 
where  the  same  was  commitled,]  yoa  are  oommanded  to  receive  him  into  your  onitody,  and 
detain  him  nntU  he  be  legally  disoiargBd.    Dated  thia day  of ,  18 — . 

[11.] 

tbrMgn  J6n«r't  Lktm. 


II 


Ian,  which  entitles  him  to  work  in  the  minsa 
thia  state  for  one  nxoth  ftmn  date. 


w 


[13.] 


The  people  of  the  state  of  California  against  A.  B.,  in  the  court  of  aessIoDB  b  the  county  of 

,  tonn  A-D^  18 ,  A.  B.  is  accoaed  by  the  grand  juiy  of  the  connty  of ,  by  this 

Indictment,  of  the  crime  of  [giving  its  legal  appellation,  such  aa  murder,  arson,  manslaughter, 
or  the  like,  as  designating  it  aa  tbfony  or  misdemeanor]  committed  as  follows: 

The  said  A.  B.,  on  the day  of A.  D.  18 — ,  at  tbe  conn^  i£ ,  [stitlilg  Qio 

act  or  omiaaion  oonatlbiting  the  offense,  in  the  numser  prgacribed  by  law.] 


,,  Google 
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[13] 
IMtn  IWonMaiorv. 

Tie  itate  of  Califim^  ootmt^  of .    Thelast  wHloTA.  B.  deoeased,  aDa^oIwbicb 

1*  hereto  vinezed,  hsTing  been  proved  and  remrded  la  the  probate  court  of  Um  cooIj'  of 
,  C.  D.,  who  U  Qamed  Hiweln,  ii  hereby  appointed  executor. 

WltDen,  Q.  H.,  derk  of  the  probate  ootirt  of  the  coant;  of ,  with  the  m«1  tf  the 

court  ■fixed,  the ixj  of ,  A.  r.,  18—.    By  order  of  the  ooort. 

[BaL]  a.  S,ckA. 

["] 

He  Mat*  of  CalUtenta,  ooim^  of .    Q  D.  ia  hereby  app<^tMl  adminiMtatcr  of  U» 

Htaieof  A.  B.,  deoeuMd. 

WitaeM,  a.  H,  dei^  oftha  prolMte  court  of  the  county  ri  ■ ,  with  the  ml  ofth 

ootirt  afflzed,  Ibe dajr  of ,  A.  D.,  18—.    By  onler  of  the  oonrt. 

[IB.] 

Lmm*  </  MimimtknaiM  viA  Wia  maexad. 

TlMttataofO«liRiniia,aoaat7Df  ^— — .    The  lait  wiU  of  A.  B.,  deoeaeed,aooiiy(!f^ii^ 

h  hento  aooexed,  baviog  bem  proved  and  reootded  in  the  probate  oomt  of  the  covn^  a 

and  tbw«bei[iKDOez«eu«mamedI[ithewiU[or,  aa  tbecaMinay  be],  C  Ritbtmr 

'  •dn^nlatntin',  whh  ttM  wiH  ■uwxed. 

a.  K,  daik  of  the  prabata  oonrt  at  the  oomily  of ,  with  the  Ml  of  t)» 

ooun  uuvd,  tha  — daf  of  ■  ■■     ',  A.  D.,  1^^    Qy  onlar  of  the  court. 

[SmA.)  Q.S.<tak. 

[18.1 
OaOt  of  JbremiM  <!f  OranS  Jury. 
Too,  Mfocemao  of  the  grand  Jiuy,  Aall  dfllgaoUy  toqnire  teto,  and  tnia  praMiitaMtn«t^ 
of  all  pablio  oflenseB  againat  the  people  of  this  states  committed  or  triable  within  thianB^i 
of  whloh  yoD  shall  have  or  can  oMala  legal  aridmoe.  Ton  shall  pnaaot  bo  panoaHinV' 
malice^  hatred  or  ill-will,  nor  leare  any  onpreaenled  through  fear,  bvor  or  affection,  vb>>T 
reward,  or  the  pnimtsa  or  hope  thereof;  bat  In  all  your  ^treaentments  ;oo  shaU  P'*''^  "* 
tnttb,  the  wb^  (ruth,  and  nothing  hut  the  trnth,  aooording  to  the  beat  kI  yoor  skill  us  o"* 
derstandlng,  ao  help  yoa  Gh)d. 

[IT.] 
OoSt  (f  «§Mr  Ormd  Jaron. 
ne  same  oath  whld  yoar  fbreman  has  now  taken  belore  you  on  his  part,  jva  and  (■»  ' 
joa  diall  well  and  truly  observe  on  your  part,  so  help  you  God. 

[1ft] 
Oath  BfOfici. 
I  do  eolemnly  tweai  [or  afflnn,  sa  the  case  may  be]  that  I  vlll  support  tha  oomtitaUt" J^ 
the  United  Statea,  and  tlie  ooaaUtaAM  of  tha  ctate  of  California,  and  that  I  will  laitblaltT  ^ 
ebatp  the  dutiea  of  tb»  oOoa  oC    ■'  ■■  ,  acoordlng  to  tha  best  cf  my  abiliQ'. 

[18L] 

OoA  (!f  SMor  Mprtiontd  on  diva  lYoem. 

I, ,  do  soleamlr  swear  that  I  have  not  any  ertate.  real  or  persnwl,  to  the  ^o'^'' 

«ly  didJaia,  except  such  as  is  by  law  eiemplwi  from  being  taken  in  eiecutlOT ;  ««  «^ 
have  not  any  other  estate  now  conveyed  or  concealed,  or  in  any  way  dispoaed  o?  wiUi  «■«* 
to  secure  the  same  to  my  use,  or  to  defraud  my  creditors,  so  help  me  God. 

120] 

I  aooount  now  pioeenltd  by  yonoontainsatrnewd  (WJg 
a,  meKbandlae^  or  other  speciea  of  pencoal  pnpeitr,  w"> 
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jon  or  tbe  firm  of  whicb  yoa  are  ■  member,  es  iriiich  any  partner  or  clerk  or  agent  of  either 
yourself  or  of  nid  firm,  or  any  other  penon  tor  you  or  far  yoor  firm,  or  by  the  knowledge^ 
wjQioriCy,  conseot,  or  on  acooimt  of  yoarselC  oc  of  yoor  flrra,  have  «o1d,  either  at  public  buo 

tkm  or  at  private  aalc^  dvuing  the  month  ending  on  the  laat  day  of ,  IB — ,  inolnaiTe; 

and  that  no  aalaa,  other  thaa  thoaa  in  this  account  Kated,  baTe  been,  during  that  time,  made 
by  you,  or  by  yoor  partnen,  tgmU  or  derim,  or  by  any  other  pereon,  at  yonr  nnul  place  at 
boKnsB^  and  that  no  lole^  intendad,  or  In  any  maner  likely  to  avoid  or  prayent  the  ooUectioB 
of  daliei  impoaed  on  Mtlea  bT  anction  have  been  made  elsewhere,  with  your  knowledge  or 
eoDMnli  or  with  the  knowleojce  or  ootwent  of  your  firm,  or  for  the  IJeneSl  of  yoonel^  of  yonr 
flrm,  or  of  any  member  of  it;  and  fun  Rinher  swear,  Hiat  daring  the  time  utectioDed  in  this 
■tatament,  yoa  have^  in  all  thinga,  to  the  beet  of  your  knowledge  and  belielj  oonformed  to  aQ 
the  lawB  regulating  or  lioen^og  aaotio(ie*n^  or  Impoaii^  du^  on  ialee  at  anction  or  by  atio- 
tioneBta.  ' 

[91.  1 

OaA  iffJwy  ta  CMl  Oaua. 

Ton  and  each  of  yon  do  solemnly  si 

between ,  tbe  plainti^  and 

to  the  eridBDce. 

[as.] 

Falaafiir  SiAool  Lmdi. 

BtATM  0*  CUurouiu,  ) 

BzeoatiTe  DepartmaiL  f 
Enow  an  men  by  tbeae  preMOts,  wbereai,  A.  B.  Is  tiie  holder  of  school  land  warrant  nnm- 
ber  — ,  iaaued  nnder  and  by  vhtoe  of  the  aot  of  the  State  of  Califamia,  paaead  on  the  thM 
day  of  ilaj,  one  thousand  eight  hnndred  and  fltly-two,  entitled  "An  Act  to  prorids  fbr  the 
Iliapoaal  of  the  Five  Haadred  Thonaand  Acres  of  Land  granted  this  State  by  Act  of  'Con- 
gress;" and  whereas,  the  sud  A.  B.  hath  located  tbe  eatd  wartant  or  warrants  [as  the  case 
»ay  be]  upon  the  following  deocribed  landa,  and  accepts  the  same  in  ftiD  Mtiahctlon  fcr  said 
warrant,  to  wit ;  [bere  InMrt  the  deecription  of  land  as  contained  in  register's  certlfleate.] 
Now,  therefore,  I.,  G.  D.,  governor  of  the  state  of  Oolifomia,  by  virtue  of  authority  in  me  vn- 
tad,  have  given,  granted,  bvgsioed  and  »M,  sod  do  by  these  prcoenM  give,  grant,  bargain 
•nd  sell,  nnto  the  nid  A.  B.,  all  the  above-deaeribed  lands,  to  have  and  to  hold  unto  him,  the 
Mid  A.  B^  his  heiiB  and  assigns  Ibrever,  to  and  for  bit  and  their  sole  use,  benefit  and  behoof 
and  fbr  none  other. 
WitneM  my  hand  and  the  great  seal  of  Male,  at this- day  of ,  A.  IX, 

[Seal  of  BUM.]  A.  B,  donnia. 

[M.  ] 
Flaa  ^  D^miamt  w  Wminot  Aetjon. 
The  plea  shall  be  entered  In  sabBtantially  the  fbDowtDg  form;  1.  If  the  deAndtuit  plead 
gnihy,  "  The  d^endant  pleads  Uiat  he  is  guilty  of  the  offense  charged  In  this  Indictment."  S.  If 
be  puad  not  guQty,  "  The  defendant  pleads  that  be  is  not  goilty  of  the  offense  charged  in  this 
indictment."  3.  If  he  plead  a  former  acquittal  or  convlcnon,  "The  dettedatit  pleads  that  he 
has  already  been  oonviOed  [or  acquitted  aa  tbe  case  ma;  be]  of  the  offense  chained  in  this  in< 

dictuent,  by  the  judgment  of  the  court  of ,  [naming  1^]  rendered  at  -)  [naming 

the  place,]  on  tbe day  of ■ 

[Si] 
Steogmbmncti^  BaU  b^art  Indictintat 

An  order  having  been  made  on  the day  of ,  A.  D.  1 8 — ,  by  A.  B^  JostJoe  ot  the 

pssce  ot connty,  [or  as  tbe  oaae  may  be,]  that  C.  D,  be  held  to  answer  upon  a  diarsa 

of,  [ttallog  briefly  the  natrae  of  the  oOSnse]  npon  which  he  has  been  duty  admitted  to  ball.  In 

the  mm  of dollars,  wa,  £.  F^  and  Q.  E,,  [eCatiug  their  place  of  reridancet]  herebr 

nadertake  that  the  abov^-named  0.  D.  shall  appear  and  answer  the  charge  above-mentioBed, 
In  wbaterer  oonrt  it  may  be  proseonled,  and  shall  at  all  times  render  himself  amenable  to  the 
Olden  and  proeeas  of  the  court,  and  if  oonvioted  shall  appear  for  judgment  and  render  hhnielf 
hi  txecntiiKi  tbereo^  or  if  he  fcil  to  perform  eltbm'  of  these  oonditions,  that  we  wHl  pay  to  tba 

people  of  the  state  of  Oalifomia  tbe  Mun  of doilan  [Inaatmg  tbe  iom  in  whida  the  da- 

boiMt  la  admitted  to  b«a]  . 


byGoogk- 


r  "■  ] 

AwpnteMM  ^  Aid  4far  AdieteMi 


Btaj  be  praMooted,  aod  iball  tt  all  UmM  render  bimaelf  «iiitn«bl*  to  the  utden  tad  ^ 

of  the  oooH,  and  r '-"-*   -'-" i— ._> .  --j  — »__■.. — »> 

Ibenofj  or,  if  he  & 
Ae  itate  of  (Mbr 
Bdmltted  to  b^] 


of  the  oooH,  and  if  moTioted,  ahall  appear  lot  Judgment  and  render  himaelf  in  UMUioB 
Ibenofj  or,  if  he  lail  to  peribm  eiUur  of  tb«w  oooditiofi^  tbat  we  will  paj  to  the  bm(I)  ef 
Ae  itate  of  CaUbraU  tha  lam  of doUan  [inaectlDg  tlMfominiriudi  thedetodutii 


[«.] 
JJeengatoKa  <^  BaOo*  SmmmJtmmt 

An  order  baTlng  boen  made  on  the daj  (^ ,  A.  D.  18 — ,  by  the  ooort  [lamiii 

it,]  that  A.  &  be  admitted  to  bail  in  the  mm  of dollan,  in  u  aotion  peo^og  ia  IM 

oonrt  againit  bin  In  bebalf  oT  the  people  of  the  Rate  of  CMifbrnia  upon  an  [infbnuUoti,  m- 
•entcoeot,  intUctment,  or  appeal,  aa  the  caae  may  ba,]  wa,  Q  D.  and  E.  F.  of  [atiliDg  tbiit 
plaoeaofiavdeiiaet]  herebr  undertake  that  the  abore-iwmed  A.  B-duJl  appear  mihatvnr 
other  oowt  in  irhieb  bli  appearance  m^  be  lawfully  raqnlred  upon  tbat  [inlbnnaiioa,  p(^ 
MDtmaiit,  hidietment,  or  appeal,  ai  the  oaae  may  be,]  and  aball  at  all  timea  reads  imt 
vneoable  to  it*  ordns  and  proonwna,  and  ifipear  Ibr  Judgment  and  snmDder  bimaeV  in  ex*- 
oation  theraoT,  orif  he  tail  toperlbnu  either  of  theae  oqndili(»i^  that  he  will  pay  to  the  p*^ 

ofthettataofOalifbrniattienunof dn^lan  nnwiiiiig  the  sona  in  which  the  defanltit  ii 

admitted  to  baU.1 

[  ".  ] 
fiUfMM  fa  CHmfaaJ  Ae«EM. 

nie  people  of  the  Uateof  Oalilbnila  to  A.B.    Yon  are  commanded  to  appear  bafinClX, 

ft  JQMioa  of  the  peace  of towwdiin,  in ooun^  [(»,  aa  the  caee  nu;  t^]  ^ 

[naming  the  place]  on  [aCatiD|;  the  dey  and  hour]  aa  a  witneee  in  a  citmtnal  aotlon,  fm"^ 
by  the  people  of  the  sute  of  Califbraia,  againit  B.  F.    OiTen  tmder  my  haod  tliii  —  ^ 

of ,  A.D.  18 — .    O.  H^JuEticeofthepeaoe[ar  J.  B^dietriot  attorney,  or  "bjv^" 

tba  oonrt,  L  IL,  cleric,"  m  the  caae  joay  be.] 

[J8.] 
BbotA  WammL 

Ooonty  of .    Tie  people  fd  the  atala  of  Oalifomia  to  ny  iherlS  oonataUet  n«^ 

or  polioeman  in  tiie  oooDty  of .    Proof  by  affldaTit  haTing  been  thia  day  nude  HHte 

■"'  by  [namiiig  erery  penon  whose  affidavit  baa  been  taken]  timt  [atatiog  the  8'*'°''^^^ 

plioation  aoowding  to  eeotlon  gii  hnndred  and  forty-lbar,  or  if  the  affldarjt  be  not  pemJJ 

It  there  la  probable  cauae  for  beliOTiog  that,  atatiog  the  groatid  of  the  appUoatiM  n  *'■ 
■woe  manner]  yon  are  Uiereapon  commanded  in  the  itj  time  [or  at  aay  time  of  ^'~f 
or  night,  aa  the  caae  may  be,  aooordlng  to  eeotlon  aix  bontted  and  toiV-lMiyi)  U  law^ 

mediateaearcbonthepetaonofO.  C.  [or  in  the  boon  «tuated '^'^"'"^^^^^ 

Other  plaoe  to  be  aean£ed  with  reaaonable  partrndarity,  m  the  oaae  may  be^]  for  IhebUci*^ 
property  [deacribing  it  with  reaaonable  partianlarity],  and  if  yoa  Ond  the  aame  or  *^^' 
thmo(  to  bring  it  fbrthwith  bvSm  me  at  [atating  the  pUoe.]    OiTeo  under  my  ^"^^ 

datedthta di^of ,A.D^18-^    £.  f.,  joatioe  of  the  peace  [or  u  the  <«•  "V 

be.] 

[39.] 
Buntmont  ni  eoM  ^  fbrablt  EiUrg  and  Dttalmtr. 

The  peo|^  of  the  itate  of  Calilbmia,  to  the  aherifTor  any  oonKabla  of  the  <»™T*!J^ 

Whereaa,  A.  B.,  of  the  ooonty  of hatb  exhibited  onto  me,  a  Jnefeeo' "i«l|'^^ 

iaid  conn^,  •  complaint  agaioft  G.  D^  of  the  coonty  cf ,  fbr  Hial  the  eaid  G."-''*jr. 

Qonnty  of ,  on  Uie day  of ,  A,  D., at  the  county  of -l"^ 

iBMrt  the  BQbaUnoe  of  the  oomplunt  with  aoffldent  certainty.]  Ton  are  thwebm  ""'T^ 
to  nmoMMi  the  aaid  C.  D.,  if  he  be  tbnnd  in  your  ootmty,  to  be  and  appear  b^i"*  '^^  ' 

office  [«  BlatlDg  the  place]  on  the day  of ,  A.  D. -.  'i'*",.^  "jw 

make  anawar  onto  the  oomplaint  a&maald.    QiTon  under  my  band  and  aeal,  tnJe  -        "^ 


u>pl 
that 


K  F.,  Juatioe  of  the  Piwm. 


byGoot^lc 
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[30.] 
Writ  of  SaKiuHcM  m  tote  (tffbreOU  JEi^  and  Ddaiaer. 


or  unlawful  detalaer  [as  the  CRse  mij  be,]  held  at  mj  office  [or  Etate  the  place]  in  the  oauu^ 

kSmaaid,  on  the d«y  of ,  A-  D. ,  before  ma,  « juaiioe  of  the  pe»oe  for  the 

oDunij  aforeMld,  bj  tbe  coDilderation  of  the  cooit  h«th  recovered  JudgmenC  agiuiiEt  C.  D.,  to 
hsTB  restitDlioii  of  [here  deacribe  the  prea^Mi,  ea  In  the  complalDtJ  Too  are  therefore  com* 
niMided  that,  takbg  with  yon  the  Ibice  of  the  oomi^,  if  necessary,  you  cause  the  said  0.  D. 
to  be  immediateljr  removed  from  tbe  afbreeaid  premSsee,  and  tbe  aaid  A.  B.  to  have  peaceable. 
Testttotion  of  the  aame;  and  fou  we  also  oommoDded  that,  of  the  good*  and  <^ttelB  of  the 

laid  a  D.,  withlD  mii  ooon^,  jon  eanas  to  be  made  the  snni  of dollars  fbr  tbe  said 

pUiiilU(  together  wiUi  thecoMaofsolt  endorsed  tbareou,  and  make  letarn  hereof  within  thir^ 

d^B  from  this  date.    Qifen  onder  my  band,  this  — —  day  ol ,  A.  D^ . 

E.  F^  Justice  of  the  Feaca, 
[SI.] 
Warrait  <^  Ooroaer  fiir  Arrat, 

Ooanty  or .    The  people'  of  the  state  of  OalUbmia  to  any  aherifE;  oonatabla,  marshal 

Oipollcnnan,  in  this  state:  An  inquisition  baTing  been  this  day  found  by  a  coroner's  Jury  be- 
fore me,  stating  that  A.  B.  has  come  to  hia  death  by  the  act  of  C.  D.  by  criminal  means  |or  as 
the  case  may  to,  m  fband  by  the  tnqutaitionj  you  are  therefore  commanded  forthwith  to  ar- 
rest the  above-named  0.  D.  and  take  h^  before  the  necu^et  or  moat  acoeaeible  magistrate  in 

this  Doun^.    Given  under  my  hand  tA day  of ,  A.  D.,  18 — . 

a.  F.|  coroner  of  ttia  couo^  of       ■.  '. 


[11.] 

Warrani  af  Jmrt 

Oonn^  of .    The  people  of  the  state  of  CalUbmia  to  any  shert£i;  conBtai>le,  marshal 

or  pollcemai)  In  this  stale,  or  [n  the  county  of :  a  complaint  apon  oath  having  been 

thia  day  laid  before  me,  by  A-  B.,  that  the  crime  of  [deaigDating  [t]  has  been  committed,  and 
•ocusing  C.  D.  thereof  you  are  thereftwe  commanded  forthwith  to  arreat  the  above-named  C.  D., 
and  bring  him  befbre  me  at  [naming  the  place,]  or  in  case  of  my  absence  or  inability  to  ac^ 
betbra  the  ueareat  or  moat  aooesalble  magistrate  In  this  eonn^. 

Dated  at .this day  of ,18-^ 
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imnjiat  awaj  child 
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oMilBlDB  nNi*7>  (oodi,  stiL,  br  Uh 
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b«iin«r«d^ 

Bumnr.  «tc,  duMd 
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HoBaBan^  tte.  — n-j  booBdur  ii(l*i>4 


II J  III,  lliil  lliiimlj  llii  nlTliIni 
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NniMBCV.  otatnictjiii:  Ui^nji  Mo-  piui- 

MiB«( - ~.  U 

oWtncUas  or  pnllntrrtc  wmUr4«iiH| 

Me — -  « 
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ttUiag  lo  ftf  imr  jaoaajt  (sllast«d, 
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■  cuwu,  ooiitnct.  ■!« » 

iMlgaorlnlnBiult;  toprlmu....  A 
ihdUlBC  IkMB  noccaKf  ncotdi,]*- 
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nor  b«  nltject  to  nimaotamrj  rHtniat  m    Un 


pmallf  OP  yorwn  wflMlag  to  mirt. 178  UOO 
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Vuatln^ ^.. ..» 
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DthV Ul 

dWrlM  Judgw,  Ibv  tsd  whsD  ctuHn, 

ul  when  to  uta  on  dntlM. IM 
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itOfayCburtiqfJvttet. 
DtTOBCB,  trki  of  aoUoa  for,  mar  ba  pit- 
Tata m 

SaaBtutomliwdll^ 
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mi 
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and  duoHia  of  pnbato  oonit,  bow 
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nm,  (pBHimAi 


of  wHn<«> —__ 

_ 

vt  dnk  of  eaaatj  ca 
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ID  rnacfaco;  (tfckft* 


ncalTid  t>7  probKt*  Jiidga  to  be  pkU  Ini 


<]<J«Udm  of  pHCS.... 


taCtan, 

(>B  lEktu,  Nipa,  8ui  JooqnlB,  Lm 
Aii(«tH,  Contn  0«ta,  BKrunatii, 
AIhihU,  Humboldt,  Oolul,  But* 
Ckiu,  Buita  Bubuv,  Smi  Loii  Oblv 


sf  cUrk  of  dlitrict « 
of  cl«t  of  conatj  oo 
of  clack  ofoooit  of  M 
of  olirk  or  probaU  CO 
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of  oaanE}  nrroTon 


pdstvl  oopj  (<  *ot  to  ba  portfd  ta  aa».- Hi 

dslT  of Jni^  to  alnaot  (pidtllT  Id  Dbiri* 
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nmiis,  ObIbtctu,  Bu  JMigo,  Varada, 
Svi  BanardtDO,  Coloal,  Flamr,  Baata 
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rORM,  of  oath  of  oSoa > 

Df  anUuBtlMUDf  bUl,  paaaad  orar  nto  of 

of  aatbeiiUcMliiK  Ml,  bacomlng  law  bj 

UptnUon  of  tlnM. ~ E 
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IDUNDLINOe,  aVMUathoa  tot  nllsf  of;  (n- 

ntAnnjLXNT  ooNmAHOBS  and  oox- 

TRACT^  act  ODfi»mLD£„ ,....,  10 

FBIONO  OOONTT,  oat  of  whiU  oonntlai 
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rONDB,  pnUlo,  act  piaautMiig  tba  msde  of 
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to  be  elecUd  bj  qnallfled  elscton  of  itale  UT    SU 
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•Bction,  qoiitUr  •eothm,  ate. Silt    i 
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knda  loatad,  how  nrTarad - X18   1 
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whan  goTaniar  iball  Inna  patent..^ SIS  S 

CmB  of  patent-.^.,— ..,»»-..-..„«, SIT  i 

not  to  proTlda  (br  the  aala  of  awamp  and 

onrtowad  lasda. _ SIT 

»l  what  nte  to  ba  rjM. sn    3 

BUbner  of  prooaadlng  to  poRbaaa^ SIT    S 

conntj  nurajor  to  make  plat  and  ]lald< 

teiun]. SIT    9 

neord  to  be  made  in  nmntj  ncoidai'i  of- 
fice.  _ UT    a 

■omjur-gwetal  to  tranamlt  cepi  nf  pUI, 

ate.  to  agenluj  of  alata SIT    9 

whan,  to  irttoa,  and  In  what  ftmda  price  to 

how  nch  landa  maf  ba  pmthaaad  on 

ftvfcitnre  of  landa  pnrGhaaed  nndar  thia 

ac^  certain  dt&lcatloDg  to  work. SIB    3 

dolr  of  MDDtT  treaianr  to  pa;  orac  mon- 

ajl  to  atata  tmanrer. ..SIS   2 

togacratairof Male...... IIB    3 

dn^  of  aaoratarT  Df  Btata  to  taawoarlUl- 

oata  otpnnhaaa. — ^ US   2 

tlMie  of  oaleolaUnc  Intanft  Itan  wbM  to 


tAUD,  (CoDttnned.) 


otarflowed,  nnsiber  of  acraa 


whlohmarb. 

pwehaa*!  bj  one 

per- 

cnMnUodaaie. 

»pted  fcr  po«b«e 

on- 

pnichaaer  to  Ble  affldaTlt  that  ha  doea 
knew  of  anj  other  legal  claim  to 
land 

BOt 

LMBJtl,  SIBTAITCn,  fiDB  ttmatr  Mt  of 

tuti  cvoDtj,  to  ntM  pdtOB,  Iniww 

flflyhmitUd  capital^--..— .———<.— -  911 

LIBRABT,  BTATB,  act  AeBobig  Oatiia  of 

llbniriUT  and  pnaciiMng  mlfls  fbr 

tOTamouBt  «C _ „....  tSt 

act  |90Tldliig  ftud  Ibr  ..,^. ........ ^.........„  SQA 

all  6m,  collKIad  Id  atcRtaTj  of  itata*! 

oflloe  (o  be  paid  Into  llbnir  funil S3T 

LIOIKBBB,taioii.audhgwbnu>d .037    1 

to  pimiagerAinkBn „ Ufl    I 

LIEN,  of  miKhuJca  and  oUiin,  ad  wear- 
ing  - «T 

act  •itandlug,  ao  u  to  laelnde  biidggi, 

Oltchca,  flBniH,  MO, _ 640    ! 

LIBDTBHAHIMlOTKBNOIt,  b;  ri 
ad 

vboi  daeted,  aDd 

bow  iwon  loto  d1 

tww  (0  nal^ 

to  pertbrm  dntlN 
amtingeiicT.. 

piohtblted  ftoo  bains  l» 


axrtED  PABTNEB8HIP,  aot  W  ratlioc- 

tu »ei  i 

LOOAHOH,  of  aeat  of  goranimanl „  «T3 


LOS  ANGBUBS  OOUKTr, 
LOTTIRT,  prohlblEkHi  ofL. 


fin  fimnatloii  of. _..  US 

Sh  OiT-poniHmM, 
HAin>AHrS,  wilt  o^  maj  bg  Imwd  In  n- 

CBtkm  b;  anpnm*  ooiirt....^ lU 

IB*]'  b*  tried  at  ebvnbai^  bj  dWilat 

conrt. „ -..- -.  161 

mar  be  tried  bjooOD^ainTt  at  ohamben  IfiS 
VABIN  POCNTT,  bonndaitea . 13S 

lURIPOSA  OOUHTT,  boaiHUne*. IW 

■latofJtHtlM ~ _~  t3S 

lUSfl  IfiLAHS,  pilot  and  pilot  ngnlatlatia 

ftr  barboi  of...._ —  67B    ) 

MAKKS  Ain>BKANIIB,aiiteanoaiiilnc UZ    3 

KAJOsm,  of  malea  and  lomalea _  Ml    S 

lUTOK'BCOUBI',]DilBd]ctluD^.^-»~— -  IM 

■ma « IM 

povera  In  aeiTlng  itijH,  ato ,„.^.,~.~  UT 

Be*  dmrti  0/ JkaKct. 


SOT 


-.- —  iiB    ua   - 

MBOHANIC8,Uaiio^»tt™ tSJ 

KBWMltBOg  LEOIBLATUKE,  par  at, gei 

KntlSa  DteiRICTS,  act  tor  pratwtion  of 

-    6*        04 

EpannM* US     4Sa 

mltdngpoipcBea MO  2808 

insaiON  CKBEK,  declared  aarlgable :  Ul  isas 

HOrriA,  act  concsrnltis  giganliatlDD  of...  Ut 
act  to  ragnlata  Eha  mjUtlB  vbUat  In  aotnal 

•errln. „  610  KSS 

HMKIHXIINO  COUMIT,  boasdaiiea, UB  61S 

MERCKP  OODNXt,  alactloil  tt  offloen..—.  133  661 

•me. .. lag  66S 

fbrmed  onl  of  UailpaaK-. ..„„..,_  US  6M 

bonndariea — _.....,„... —  US  6W 

Beat  of  Jnatlu „... US  Ul 

term  of  nflcBOf  offlcm _ _..  IM  6H 

HONST  O?  AOCOUHT- »S  SSSS 

HONBYB,  pobUc,  act  pnaortblDg  the  mode 

ot  ncalTlng,  keeplBjt  and  pajlng  ant    S6  MO 
act  ooooeinlng  tbe  reranne  funda,  expand- 

■    Iturea  and  property  of  tbe  itato,  ato...    ST  38S 
ast  ooncarDlng  the  rsHipta  uid  axpendl- 

tona  of  (ha  atata. «e  tU 

aotre]atlTatatheHl)ikaqiliiEor.._...»  TIO  MOS 
Bee  2Vaaximr,  OmmtUr. 

J«»ITBRKY  OODNIY,  bnudailea...- Ut  Ut 

eHl  ofJiutlM. Ut  IU6 

UOKBLDMNH  BITBR,  dKdand  UTtgalila  662  288S 

UORTQIOI,  reooided,  bow  .ii-fctTrwi  IM  (Tt 

panon*],  act  RnDenbig lOB  416 

.- log  tu 

Hd. US  Ul 

ITAPA  OOmiTY.boBndarlH.. _ 1S«  tU 

conntj  aaat _ „ „ 1J4  K» 

yAFA  SrVBR,  deolarad  nsTlgatil* -.  66S  SIS 

H ATURALIZATION,  law*  of  oongreH  ral*. 

On  lo....._ _ 1*1 

fbaabrpapen. _ ..., _  166  «T6 

KAviaABLs  ersKAua ta 

oaitaln  rtren  tod  cnAa  declared  nut- 

■able Ml    M» 

nbablMlou  In,  fcrbldden 163    mi 

nViSA  OOHNTT,  boambdaa 131     MT 

■t^otjnatlea. ....^.~....  Ul     6tT 

HOIST  AHUBmENTS,  Krtlddea  am  the 

aabbalh „...„ „ __M0 

NOTART  PUBUa  act  ec 

NniBAwn,  camuD.rpiv 


OATHS,  (OaUm*<.) 


IHDBZ. 

(»nCX,  [OooUn^) 


BWBlMrotjB 

v^HD  bj  dumgi  at  ImsdufH  of  town- 
lUpt  ivMOet  ii  broBsbt  irilUii  ■  uw 


MTtlftCKtM    of  (ItOtloB,  to  WLcHB    • 

offioreltctad  «  vpolatsd  to  fill  n 


BTHj  oAon  ta  Uks  ukd  aibKriba  »...„»  (A 
CBtktolMladOTHdiigtbg  niiri»l^ft»  jr 

MrtiSoto  of  (Uctkn— tH 

BHOlMn  of  tha  lacMctan  M  take  tlw 


dqnrtj  of  oOea  to  taka  ths  uttb  at  olBn  tU    3(TD 


ncitlaKUUiin,bn 


dutr  of  oonii^  clirk,  irtun  n 


tsBuitiannKi  to  jwrfiim  dstli^Ma  H 


mlciiidla,  Me.  dnti 


newulH  1b  oOcs  filled  b;  Banner  ul 


TmcuHj  In  o(n«  of  clvrk  of  *i 

how  filled. 

nauey  lb  oonDGj  offloe,  bow  ftllBd-...M-  Ml 


HI  Mt 


oertala  aBun  pHmntBl  fraDdHUnf  !■ 

oorttln  leiniritien »"  *" 

dntj  ofaiidltlac  aBsKI  toadmluMir  cUh 

TlcduM  thli  »at..,.„ «■  •* 

eiWenoet  af  asbl  not  lo  be  »*«a^  "*•" 
H  iii^  HV"  thM  U»J  taTB  be« 
boo«hl,  hAI,  etc  In  TlalMioii  rf  •"-  «"  " 
*ach  oIBmr  BDl  prDhtUUd  (nn  xUIxt 


fitlM  Impoeed,  bow  ippUed— ~" 
pnrUaDi  of  eot,  llmtted.--'-" 
extortdoa  In  oflSoe,  to  woA  trt 


CirMtar*  of  aOoe.— . 


Cooylc 


OmCI^  (ContliRnd.) 


Jad 


dat^  of  ooQutr  clflrfc  to  CruutoR  to  sot- 

tndt  dsCTH  doprlTlng  oSmt  of  offlco  fit 
do^  of  tonrMF  ta  au  <bg  THuc;  thai 

CMtod...: „ U 

mka  of  prtcttoa  In  neb  pnceedijiffi » iijp- 

IWO. H 

oOcan  pnUbtttd  ban  bdiig  JntsriflMdln 

urUlB  cooDuta. M 

omtnct*  In  Tjolatkn  «I  lot,  toU M 

pBBKltj' «n  anew  tir  t1dIUIod.„ M 

naUfliKA  of  oartttb  ottoen  fii«d  mt  tha 

dt;  or  BMruMiiW „.„ „ M 

offlaU  idTiRIHmHiU,  bo*  luda H 

oartUatt  at  oftlb  DMd  not  t*  nndw  Mil 

btrtMa  ptlHtw,  <irMUil,«U 6S 

omons,  MUHN  ot « 

OFncUL  BOHSB,  Mt  «OD<iRi>lni ) 

OFFICIAL  Aim  OTBIB  DORDS,  ut  oon- 

ORBlDg t 

OKPHAKS,  iMoeSttloM  Ir  nU*r  ol^  fBCW- 
OTSIEBS,  Mt  Mbcenlnc. „_ ._„.  H 

PAKDONS,  Ht  prMcrlbbig  nunnn  <tf  •«- 

ptjini  ibr..., _ H 

PASTNIBSHIP,  lliBltod,  let  Mtbsililng 

the  ftraiMtdn  of. „  M 

PAaONOBB-BBOKIBS,  act  for  Ucaniliig.  M 

fAXESOKKB,  ut  coDcunlnff,  vrlring  la 

IbapcMiartMiitds „  H 

act  to  pnmt  iinportatlon  of  cotiTlcta-.  HT: 
Mtio  ili*Mniniga  immigration  of  p«»iii 

PATKNTS,  hr  Kbod  ludi,  when  ud  bow 


fetbUU 


[n  llmlta  of  III]-,  olc. 


___  ■■*•*  ' 

A  Ktrm  doclind  nuTlgibla. Ul  ] 

PILOTS,  Ut  (d  nutlon  to  ippidntmsntor^  CTt  3 
•ot  HtmbHibbig  pilot  ngnlttlons  fiir  tba 

port  of  Su  rruclico. Bit  3 

act  lalattra  to  appolnlmanl  a^  Ibr  tba  baj 

of  Hontoldt^ ~ 618  3 

...  STS  1 


■ef  nl&ti*e  to  Su  ]>lar>  I 
act  to  aatAIUi  pDota  ai 


Kt  aiaMlltBtgTaaaalanwtlng  frail  fv- 


POUr-TAX,  who  llabla  to,  ud  an 


PLAOBR  OOITNTT, 


PLAMK  BOASe,  aoi  aBthoriilnc  iuwinn- 
tlan  of. - _ K 

PLUUAS  OODKTT  Gmwd  oat  of  Dntta 


P0B8BSB0BY  ACTION   ON   PUBUO 

LAKDB,  act  nlatlTS  to. (US   i 

POBT-WASDENS,  act  nlMiTo  to....... Wt    1 


P0WXB8  or  COOETfl  OF  JUBTICH U 

Bh  Owrti  11^  Juifiee. 
PBX-HPTIOKS,  aita  of  congnaa  ralatlTs 

W.. - - ~ 71 

PBBaKKTATION  OF  ViCCniX  UiTtKK, 


AND  VIOS-PBCSIDaifT,  alw- 


PBBE.tTATIOK  0*  CLAIMS  AOAUfST 
OODNTiea,  act  UmltlDi  tlmB  tor K 

PBISOHBBB,  act  codixriIiic  pgraoiia  In  ena- 
tady.HDdaraeutoncflofliiipriaDDbiBnL  6t 
lDlt«d  SIstM  to  ba  oonAnad  la  itUo 


PBISOlf,  STAIB, 

ut  oreaCing  bnaidof  com- 

nlHlonac. 

-^tproUHtii^. 

•laofaidaataplrltanaar 

actooncernlngt 

•  oicajioafconTletifroin 

act  ftir  conBiw 

liwau  oiinTlMi' 

to  ba  nmorad  froa,  to 

prlaohanU 

PBITAIX  LAND  CLAIMS,  act  rsUtlTa  to, 


PBOCLAHATION,  ca 


of  nalgnatlon  of  Qsn.  Bll«;.  and  dadarlnf 
tbo  nflv  goTflrnmant  tnataUfld....»»...    4S 
PBOBATB  CODBT,  Judga,  who  to  ba IH 


tarsia,  «han  and  vbara  bald,. 
B«  Ct«rfi  <lf  Aitftt 
FKOMISSOKY  NOTES,  Ml 
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T« 


BKCKiPTi  Axn  MxrasvavMn  or 

BUT^  «(    iiiiiBhi m 


■i  teilac  t>m. —  tW     m 


imtt,  il^TiiHi UT     «1 


iIllUiIIb   tf  fa 


Uiilinfittj,tmalUti 


>«  to  bt  miHHMad  m  WMV  e(  Ib> 


boctoip^im  ■^HCDUt^tBtecvaB 


ninllw  at  tfiH  ulbirtid  to  (nw 


Aodtto,  other  dntJBi,  nliUIn  ta  lUmpt..  MT 

IMef  H»llKTfbrllc<ri» „ _  MT 

81S3 

«1H0  to  boM  DuetlDsi n7 

«no 

* — "  "'"Mm^a^i^ m 

nujorttj  of  mnobm  trttal  to  dttar- 

elvk  otdatlw  of. «T 
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«h.rtbo.uuiuit  of  tu»  to  IM  im*d  fll6 

KM 

U>faUltl«afcl>fe,nl«lnt(>i>oll4u.-  (Bt 

Mia 

■hiU  compHo  Mdi  fMT  dtUnqMDtn- 

sm 

mparrliori  to  qiproT«  bond  of  alwdJ^ 

■g  colloctor  of  Itmign  minora'  UcMuia  Ml    SUM 
daEj  of  BDporrlKn,  roUttra  to  p*j  of 


mU  Urt  to  tw  xMod  to  the  u 

nil  of  WMCHaiBI  jMn 

Oonntj  tmininT,  dntla  o^  nUi 


lit  nuBpiid  pupw  (o_...  Ml    SWl 


mflHg*  of  trcMonr.... 
bo*  ptfd 

with  unoont  of  Ueei 
dntj  to  n|>on  to  Mat*  tn 

to  fbnign  mlnsn'lloH 
■bnUrtop^monthlT.... 
lUbniUHcd;  niRtlTo  Id  it 
MBlnllor  to  nmlt  Ha 
dot;  to  mdw  And  n 
to  nuke  dtdoctlon  of  An  por  oont.  la 

plan  proGHdi  to  guionl  Aiiid..p.H..^., 

jaf  prawd"  onr  to  lUt*  treuaro' 

ttjoMj  audilor  to  Httl*  wjlh  tnatonr 
otrtain  cooadH  to  Httl*  tnonthlf  »^.. 

pgnallT  Sn  itolMloa  et  act 

to  latn  UcoiMM  to  fiatagwt^irdkm^ 
dn^  0^  nlatlTB  to  nch  Ikaniea.......... 

*m  ot ;..- 

Itarthar  iatr  ti. _ 
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ortttcst*  til  pBcfeHvaC  iifm 

Artf  of  lu«(iU«ati]r  Mh*«  Mlvirj 


■  SB m  aa 

■ia,aM4( at  M 

_>H  «h.  ■»  to  bOi  W  «• 
p.Tm at  M 

ndltaeatetuHta «  «a 

liHHBU . «   •• 

I  f  lnHiM^I a  MM 

■Mri m  mm 

■  cav«,  *rtte  •<;  nUlH  h  kBi 

■liinwf m  am 

lUiil Si  MR 

Hf^Rr-M. **■ 

•flKt  If  4Hd a  MM 

>»>w»«i«Krfriiiiiii.j «  ■• 

mrMfcf  <<i1»iif  Mm  j»  I  ■!»■,■*» 

^  k«  M* , ffl   MM 

•aaetetMtlMc^* ~. fl>  ** 

taty  •' «•»«<*  «f*T^Ht  of  HSK- at  MO 
UudftaM •  MB 

OBmawi*  sot  ts  ta  mw^d  vhM  kv 

««.a|>d< «r  ■• 

KMartir,  MUtT,4«la*XftMtf~-~-*M  M 
««..<«.-dM. «  MM 

.IliW  »>K- ■  MM 

*"  [ *•— '0 'T   -  r  111  ml  -  *-*" 

aatanlte W  ■•• 

b»d<«  ■»«(»<«>«  of Nt  «* 

.-  .... ^ ■  —  ^.^.  ^.^ M. 

uoul «t*  ■" 

BIIBtUTMKBtllta^^ll**B«W  _ 

nnte «»  «> 

.k.  M,.(«»|pta.a«. «•  »" 

Art; tenant  In asatnUw *■  "^ 

isatnllaiaavMlaHntliklilBBtoW  ■>!> 
IM  <  nkttn  te  fen^  ■IM*' U-  __ 
e,,,^ M  »■ 

uli^^-!^.!!!!!r_'!'_'!! «•  •■ 

pnwofkcM^afHpvTtennWnta 

■w«tU7  If  niita,BCBmtaliiH[  <">»■»        __ 

itrtfai. -  «•  ■•• 

tWpUlM*  fcr  Wit  fcn»<Mt  off!  «* 

topntU!.]]  pqi.,.to •■  Jl" 

te  — pnMr»>»M»|iu^iW  - — «  2 
■V  mnrlar  ■UWood  ekrt "  JJ 

pitf»  «c  TiDtotfan  «f  Jrty— -— -■  "*  "" 


XXTXNtnt  (OrattaiKl.) 


d  writlaff  ooaMnwd 


niOf 


psnUtrtircoaiitvWUDgDrfviliis....  «U  HWT 
contnUit  u>d  ucntuf  al  MUa  ma; 

.«nplAy  iddLtknul  ^'"*«  OU  ft>M 

MlBjatoluki.... 613  SOW 

diitj  of  conntT  tnHonn.^ H3  IlOO 

4jfl|niltloii  of  monari  daU«et*d... »,..  M3  SIDO 

•wUtortoHttlavlthtrHnnrqiurtdfflj  M3 

to  bmid  fUUmut  to  eoDtnlKr Ml  8100 

■attlmuDti  In  cntiln  ooDntlM  numthlj  643  SUM 

penitltT  m  ofloar  tbc  De(t«ct^ H3 

jwiultf  tn- pnriolnlng  Maap  iiilim,  eto.  M3  8101 


UabOItT  of  Mamp 

llabllltT  of  MftloUsr 

puialtj  tor  conntirfeitlDBi  «te-...-».^p. 
*numit  ot  ■pprofiriAtlon  ti>  curj  a 


..  «u  sun 

..  SU  SlIH 

..  US  SIDS 

..  MS  SIDS 

..  MS  SIM 

_  MS  8101 


to  hud  onr  tax  Iltt  to  UMMKT. 
psDiltj  Iv  nalnK  pnbUa  fimdk — 
pnalt;  lot  luglKit  of  dDl]'— . 


dnlj  ol,  wbMi  tr.d«  fcU^  rto.  W  tak. 

datU*  nlillre  tc 

""^"i  !»«». 

dstl«nl>tlnto 

«w.Ii>»r«Uao 
.ithorltj  glT«, 

to  tatim*  U»  ooIlB- 

bond  lo  ba  tlTOD  u  eoUactor  of  fcnigii 


Othn  dnUu  of  ihnlff.... 


pcnaltj  fbr  fnuid  -.-, 


>r,  pnultT  for tU    Silt 


poBiltT  tor  nlllBC  IkvoM*  vilh  tOuk 
dktai,  or  •rhlch  ibiiU  not  b*  <Ut*d  uid 

dcDHi  wicii  Ink..- « au  sua 

pgnmi  blrlDf  tmigoMn,  Ikblo  Av  It 

I     oaiua „ US    Slat 

powH  to  qipolst  dipntT  coUMtar* US    SUI 


■  maj  b»  IncnkMd..... 

iVTiion)  dQtlH  oL- 

ad  valoTtm  countj  t 


elak  of  Oh  I»h4  o(  datlH  <if —  ni  SMS 

•luU  eonumu  baud  if  -y-"—""-      fll7  3010 
tJBU  whu  uioant  of  Un*  to  b*  IvrM 

far  eotiDtj  pvpoHi - at  SOU 

■monnl  fcr  ftota  pupoM . .  K»  SHI 


Bdloetor  0^  dntk*  at....' 


_  SIT    SOlO 
..  SIT    SOU 


ttOUaatot  o(  irhoD  to  buks  ntm,  moA 

....  as  sou 
...  sis  sois 

'liwinity  of  Immlgnsti,  ««iipt  In  oor- 


_  eio  sois 


Ikft«lii)pl(^  wboo  to  T«>t  In 


Coo..K 


BAN  VRANCISOO,  al*  of  loUnal  at  rti 

In  propertj  wlthlo  tluiUriltsot..,. 
pllotngnUtioiiifiir  port  ■>£-'— .',-'— -- 
Set  Land. 


BAH  JOAQUIN  KITEB,  dwluvd  lUTlift- 

tH H 

BAN  JOBS  DE  ODAKALUPK  BITER,  it- 


bis  LUIS  OBISPO  oohnti. 


SAN  MATEO  COnNTI,  t 


BANTA  CRUZ  CODNTT, 


SCHOOL  LAUDS,  diipuU  or  (b*  D' 


HitetloD  gf  ludi  danatdl  foi  i 


MiflUfd  to  wtlft- 


B»  CtHtrit  nf  JvMtiet. 

BBALS  OV  COUKTS  Or  JUSTICE lU 

UdBTOAXT,  piinte,  to  goraroar,  naotn- 

tlOB  nlboriiliig  iiipoliitmfnt Bt 

BKCaXTAST  01  STATE,  u 


Sh  Raaae,  tjOrran,  iWtm,  cyiai. 


SECUBITIES,  HTHdn  an«a  pnTtntidfram 
dtdlng  In  c«t«lB, M 

SXHATORIAL  AND  ASSEMBLr  SIB- 
MUCTS __ n 

BBNAT0IIS,rnll«l8t«t«,al«tkinaf. St 

BeaXIIdf<m. 

S^^LEBa,  Kt  for  pnCtetten  oC K 

SHASTA  COFNTT,  bonndulM 1! 

COOBtTKlt 1! 

SEERIFr,  whin  alMtad,  ud  Hnn  aroBlcs-  U 

nanej  Id  oBu  of,  how  flUrf. H 

DM  to  deal  In  «rUln  ncBilUH fit 

aatoitlon  to  (brfWl  oaa. U 

nhual  at  ncglDcl  to  pedbrm  iw;  oOcUl 

ut,  U  ftrtnlt  oBm.- U 

compuuatlofl   allowsd,  for   £AntportlD|r 

S»  Offia,  Orimital  Ptaetia,  Ciml 

SICK  AKD  DISABLED  PBBS0N3,  MKid- 

SICK  PERSONS,  Inhcud  wJth  R>Dt(«kin4 
dlHUH,  not  10  ba  kept  wltUn  IlmlU 


alBctlon  of  offlMn.... 


SONOMA  OOUNTT, 

SaaOwKiB. 
SONOMA  BITZB,  daclued  nsTlpbla.. 

Sac  ^ontfoUt  Sraoiu. 
SIANISLADB  OODNTT,  Ibrmad  OBt  of ; 


STATE  PBISON,  IniH 
BHTad  loujlota 

boDda  at;  radrmptloB  < 


STATS  PBINTEB,  o< 


...  68S    ZHT 
..US    3MS 


printing,  how  to  b*  parlbnitad..... 


Sti-TS  PBINTEB,  (GoDtlDnsdO 
donpemUon  fbr  prlDllDff.', '.- 


..Ml 


BUIBUN  arviai,  derllnrf  n.ilgsW. H2  3 

BCPBKINTBNDBST  OF  PUBLIC  IN- 

GTROCnON,  when  alKt^ul  tens  U7  S 

tobt  iJtati  bj  ijatmti  tiocten  ottUte.  SN  i 

bov  to  nflJgD  affloe,...- --....  WO  3 

■nctBcj  In  oSlce  at,  htnr  fUlsl.. Ml  ! 


[ittilL[b[(Hi  frina  being  tdtonttod  In  cflrtsJn 


ki  conidaE  tjf  t1ir*A  Jjst- 


tob«clilat}D>tlce.,. 


^iptUUa  JnrMktiDB..., 


0,  SQtj  be  tiBDed  Id  ts 


,,  twojoMlDtaiieMaun'ta.-. 


place  of  balding  wxirt..-. 


whan  eleetsd,  mil  tefiBOf  oBloe.... 


sc;  In  olDce,  how  ailed.... 


SUHTIYOR,  OOUSTT,  bawelKleil BT    1 

aot  pieKrlblDg  datiet  ud    fixing  cgffl- 


prgblblted  from  dealing  In  certala  mcbH- 


piobiblted  fran  being  (n 


Ti«^  Am*. 
BTAHP  AND  OTESJLOWXD  LUne,Kl 

pmrldlBg  (V  lala  aC IK  TH 


TXHAUA  OOmnr,  on  er  vlnt  a 


Tou^BRisaxa.... 


IREABURBK  OV  STATE,  -w 


tobeetectedbrqaaUiM  Elactonef  Kau  tt>  Ml 


prohlbtBfld  tnsn  batof  li 


lo  nalde  aad  keep  oOc*  at  city  el 


mtttfclrrktD N     K 

d  paylDE  cnt  Ih*  paHla 


tone  and  prc^rt;  oT  the  al 


tennoroOca «   ■■ 

bowdeoM _ . KI    MS 

how  to  ndgn  oOee. Mt   «n 

prohlUted  bom  dealing  In  cartafa  eecuri- 

llei HI   Mt 

eTtoiUen  to  llnMt  oOh, „  HI   M* 

nlnial  or  neglect  to  perftm  bit  aSdal 

tMtotartiitemet Hi  Ml 

■SUIvMMd  la  etr- 

M  Ml 

U ._  lU 

See  OJlee,  XirauK. 

T  OF  OUADALUPB  HIDALaO II 

TRBgPAESnia,  of  antnuli,  etc «H   MB 

TBINIir  OOrnTX,  boanduta-. I«l     M 

141     Ml 

TULABE  OOnEtrr,  boonAfflM _.„  Ml     Ml 

g(Jiutk»_ ,  141     m 


TULABE  OOUmT,  (CoDtliiiHd.) 


TOOLUInra  B[TBH,dKlu«l  UTiptilL...  119    3SM 
DSOBPATION  OP  OFFIOB,  its.  actlini  fbr.  207    IMt 


TAOCIM  MATTBR,  act  nlUln  to IW    SUI 

TAaABONDB,M!ttc  pulali,  «to- TIT 

TAOBANre,  •«  toponiib,  tie -  TIT 

1BBeXLB,aautlab««iipt(n>mpaoIdDH.Kl    »(0 
TtKQINlA  AND  KBNTTCKT  KXSOLU- 

TIONS  OF  ITW  AND  ITM TW 

WAKRAMTB,  DC  ODBtniUa TIT 


WATER  OOUPAHIEB,  tanrpontlon  of Tl 

WATm-OOUSSKS,  Kt  ciMtlDg  &  Inud  of 


tu 

lis 
an 

T!T 

Tn 
us 

1*4 

Art 

WATER  LOTS,  Mt  In  pniTlds  foi  dlipal. 
tto.of,Iii  BKi»«ncli» ,.. 

WnSHTS  AND  MBA8UKES,  Kt  to  oM.b 
TUbtttmiMiiat 

2r2g 

bXin  l«cltfitD»,  bow  CO  mp*l  I  »d 

B»  Osa  AwAo,  CHbIimI  Aw 

m 

«»lQfJurtl« 



m 

YUBA  SITEB,  dMlMtd  U>Tlg«lll».._. 


ERRATA 


P>ce  71,  u 

P*S>  se,.r 

P.*.  ei, 

rtf  02, 


],  Hftd  Hho  b«fbn  "uv^ 

7,  md  Sundayi  tor  jimday. 

1,  nad  eourU  tor  cmirt,  aftw  diit- 


71,n«d(l)tor  2^ 
3M,  llns  3,  nod  Atrety  fbr  A 
aw,  llni.  a,  re-' '-■— 


tft.  3M,  Meond  11 


from  lut,  Tetdcrdi- 
e  for  ordAloltaH. 
)  froin  lut,  nad  any  Eb- 


PlClU^Glt  1  Orsanbatifii,  tic  n 


L   aZ7,  omit  I*n  cUius  of  Hticls. 
:.   I31,UD>«,oiiUtthieUiiu,intteciaH>4' 
o<  Seov^ftou,  on  Me  fovrtk 


lU  Inetand  of  wO. 
bd  SAviy^va  lot  tiottit^ 

d  ^  lutcAd  of  or  ftftdr 

J  On  btCxepnptrtif. 
d  reviewed  for  rtcvited. 


PWlU,! 


-t.  <»a,iiiui 

t.  iwn,  line 
t,  10(14,  Ita. 

rt.]13a,line-, 

t.  IMl,  lias  1,  nxd  (Aall  tOr  »». 

't.  ISTO,  llDS  2,  naA  UitTtof  fbr  tAermi. 

:t.  ISTO,  Una  2,  reitd  Ue  Initesd  of  JUi  belbn 

■t.  1S7I,  Una  B,  md  a  fbr  tAi  tMfora  iittricl 


H.  VSit,  Hs.  SCO,  lut  llo«,  rwd  olw  b< 


PufteBO*," 

p.gBa»,w 

P>gB  su,  U 


P>CB3ia,*ri.lT»4,! 
PueI2a,art.lSl>, 
PHpi321,wt.l8SS, 
Pi«a3U,u1.IM0, 
PM«  MS,  ut.  ini, 
Pbcs  SM,  in.  2028, ' 
PBg«  8M,  »tt,  MM. 


HAereli£iD#«  it  l^pt 


ltB«l,» 

Uu  4,  Innrt  net  bafn  Eat. 

Ilu  4,  t«d  a^  fbr  or  bcfine  JhuNcib 

Uiu«,nr-  — '-  -■- '- — ' 


PiCstTO.u 

P.g.  S7B,  .rt.  21 
P»«o  S84.  irt.  21 

Pi««  aw,  ut.  22 


.2(r73,» 


P>««  40»,  ut.  asoO,  lini  2,  rud  nuA  ii 
P>(*  MS,  ut.  2U3,  hetd 


A,nad  nvUer  for  roiAnd, 
a,  rHd/ofUna  *»'  jSitiint. 

.  2,  iMd  owf  wAire  klttt  hIUii. 
a  2,  nftd  tend  fbr  boonl. 


M«f  iDBIeadffer. 
1,  emit  aOur  before  t^lten. 

ea,  IJDe  2,  (furjueij,  i«d  oOk 

line,  reaid  cMU  or  after  niiiwr. 


FaC*  ITl,  ut.  2KS, 
Piga  lUl,  art.  3SW, : 

Fag*  eoa,  art.  3089; 
Fas*  ns,  ut.  MOT, 
Fag*  «»,  ut.  301T, 


adqAoen. 

fifolBit«ad 

, „...Jii»rtMM 

D/'nnir  amfaiiiBlatoJ  raflrMd. 
H0.S2,iMit  to  laitUn*,  readdv 

K.  i,  line  10,  i*ad  tfqxK  tor  ifc- 

Aa  T,  raad  on  initaid  of  or  aftsr 


from  top  of  pan,  r* 
site  after  K^. 
Il»  3,  after  wnd  read  Mo  lBit«ad 

after  Me^y^llH  luut  Mu 


Pace  an^  art  MIS,  U»  12,  read  «« < 


(•  gta,  Kt.  MM  Una  I,  nSTrnf  lutnd  gf  Oi  be- 
lt HI,  ut.Sl(n,  line  8,  i«d«'i(al(ifta'«n<artu. 
[•  HI,  ut.  nil,  Una  ^  aftflc  r«''t  Innrt  vUiA  ulaU 

amuiM,  End  a  laawlj  bi. 
n  6M,  no.  U,  Ibr  fn  (Jkowaml  rsd  JIk  AwKfral. 

Jet  JprA  l^  llse,  in. 
n  tot,  add,  no.  »L  (VM<  cowitv  of  nibrf.  (n  bn- 

Oral  <Md  jMi  rMIan.-{.4d 
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